
CITY OF DAPHNE 

CITY COUNCIL MEETING AGENDA 

1705 MAIN STREET, DAPHNE, ALABAMA 

NOVEMBER 17, 2014 

6:30 P.M.  

                                                                  
 1.  CALL TO ORDER 

 2.  ROLL CALL 

      INVOCATION /  Pastor Jonathan Spuler / Bay Community Church     

     PLEDGE OF ALLEGIANCE 
 

 3.  APPROVE MINUTES:      Council Meeting Minutes November 3, 2014    

                                                     Council Work Session Minutes / November 10, 2014 

       

PRESENTATION:     Ruth Seawell / Strike Soccer Club 

 

4. REPORTS OF STANDING COMMITTEES: 
A. FINANCE COMMITTEE – Fry    

   Review minutes / November 10
th
  

   1.    Ordinances:    

          a.   FY2015 Budget Appropriation / Civic Center Part-time Events Assistant  / Ordinance 2014-53  

 

          b.  Traffic Signal Technology Enhancements Study for Corridors Servicing the Eastern Shore 

                20% Local Maltch - $2,047 (Four Cent Gas Tax Fund) / Ordinance 2014-54 

 

          c.   Recreational Trails Grant / Village Point Park Preserve Enhancement / $30,214 Match 

                (Lodging Tax Fund) / Ordinance 2014-55 

  

          d.   Appraisal of Marino Property / (Lodging Tax Fund) / Ordinance 2014-56 

 

   2.    Resolutions: 

                    a.   Volunteer Fire Department Aerial Ladder Truck Loan Agreement / Resolution 2014-56 

 

   3.    Financial Reports: 

 Treasurer Report / October 2014 

 Sales & Use Tax Collections / September 2014 

 Lodging Tax Collections / September 2014 

 

B. BUILDINGS & PROPERTY  COMMITTEE -  Davis     

   Review minutes / November 3
rd

  

 

C. PUBLIC SAFETY -  Rudicell   

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Scott   

    Review minutes / November 12
th
     

 

E. PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY – LeJeune           

 

   

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments – Adrienne Jones      

 B.  Downtown Redevelopment Authority – Conaway   

   C.  Industrial Development Board – Davis                

   D.  Library Board - Lake  
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   E.  Planning Commission – Scott     
        a.  Review minutes / October 23

rd
   

        b.  Staff report / October 30
th

 meeting 

        c.   Set a Public Hearing for December 15, 2014 6:30 p.m. and approve advertising to consider: 

              1.  Pre-Zoning:   George Kalasountas 

                Property Located:   On the south side of U.S. Highway 90 at Renaissance Boulevard 

                   Present Zoning:   RSF-1, Single Family Residential District, Baldwin County 

       District 15 

                   Requested Zoning:  B-2, General Business / R-7(T), Townhouse / R-1, Low Density 

       Single Family Residential District, City of Daphne 

                   Recommendation:  A unanimous favorable recommendation for appropriate zoning 

as determined by City Council. 

 

              2.  Annexation:   George Kalasountas 

                   Property Located:   On the south side of U.S. Highway 90 at Renaissance Boulevard 

                   Recommendation:  Unanimous favorable recommendation 

 

              3.  Annexation:   Provision Investment, LLC 

                   Property Located:   West of the Estates of Tiawasee Subdivision and Southeast of 

the intersection of Park Drive and Pollard Road 

                   Present Zoning:   RSF-2, Single Family Residential District, Baldwin County 

District 15 

                   Requested Zoning:  R-1, Low Density Sing le Family Residential, City of Daphne 

                   Recommendation:   Unanimous favorable  

        

       
   F.  Recreation Board – LeJeune 

   G. Utility Board – Fry 

 

 

6. Mayors Report         
    Donation of Property from Dr. Barry Booth 

 

7. City Attorney’s Report 

8. Department Heads Comments 

9. City Clerk’s Report 

    a.)   ABC License / Main Street Cigar Lounge, LLC / 040 – Retail Beer (On or Off Premises) / 060 – Retail Table  

                                    Wine / (On or Off Premises) 

 

10. PUBLIC PARTICIPATION:   

 

 

 11. RESOLUTIONS & ORDINANCES: 

 

RESOLUTIONS: 

a.)   Acceptance of Streets and Drainage / Located in Brookhaven Subdivision,  

       Unit Two, part B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2014-55 

 

b.)   Agreement / Daphne Volunteer Firefighters Association, Inc. . . . . . . . . . . . . . /Resolution 2014-56 
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ORDINANCES:  

 

          1
ST

 READ 
a.)   Appropriating Funds: Part-Time Events Assistant OR Additional  

        Overtime and Temporary Services. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2014-53 

 

b.)   To Contribute to the Twenty Percent (20%) Local Match Requirement 

        Funding a Traffic Signal System Technology Enhancements Study for  

       Corridors Servicing the Eastern Shore. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2014-54 

 

c.)   Recreational Trails Program Project: Village Point Park Preserve 

       Boardwalk/Trails Extension / Project #14-RT-54-08. . . . . . . . . . . . . . . . . . . . . ./Ordinance 2014-55 

 

d.)   Appropriation of Funds: Appraisal, Survey and Associated Fees 

       For Marino Property Located Near D’Olive Creek. . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2014-56 

 

e.)   Repeal Ordinance 2011-08 and Establishing Rules, Regulation, 

       Rates and A Lease Agreement for the Rental of the  Daphne  

       Civic Center. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2014-57 

 

f.)   Repeal Ordinance 2011-09 and Establishing Rules, Regulation, 

       Rates and A Lease Agreement for the Rental of the  Bayfront  

       Pavilion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2014-58 

 

 

 

12.    COUNCIL COMMENTS        

13.  ADJOURN 
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CITY OF DAPHNE 

CITY COUNCIL 

 

ROLL CALL 

 

CITY COUNCIL: 

 

COUNCILWOMAN CONAWAY    PRESENT___  ABSENT___ 

 

COUNCILMAN RUDICELL     PRESENT___  ABSENT___ 

 

COUNCILMAN LAKE     PRESENT___  ABSENT___ 

 

COUNCILMAN SCOTT     PRESENT___  ABSENT___ 

 

COUNCILMAN LEJEUNE     PRESENT___  ABSENT___ 

 

COUNCILMAN DAVIS     PRESENT___  ABSENT___ 

 

COUNCIL PRESIDENT FRY    PRESENT___  ABSENT___ 

 

MAYOR: 

MAYOR HAYGOOD     PRESENT___  ABSENT___ 

 

CITY CLERK: 

REBECCA HAYES      PRESENT___  ABSENT___ 

 

CITY ATTORNEY: 

JAY ROSS       PRESENT___  ABSENT___ 
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1.    CALL TO ORDER:  

There being a quorum present Council President Fry called the meeting to order at 6:30 p.m.       

 

2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE: 

Pastor Bryant Evans with the Eastern Shore Church of Christ gave the invocation. 

 

COUNCIL MEMBERS PRESENT:    

Tommie Conaway; Pat Rudicell; John Lake; Randy Fry; Ron Scott; Robin LeJeune; Joe Davis. 

 

Also present:  Mayor Haygood; Rebecca Hayes, City Clerk; Sarah Toulson, Assistant City Clerk;  Jay 

Ross, City Attorney; Vickie Hinman, HR Director; Richard Johnson, Public Works Director; David 

Carpenter, Police Chief;. James White, Fire Chief; David McKelroy, Recreation Director; Richard 

Merchant, Building Official; Tonja Young, Library Director; Margaret Thigpen, Civic Center Director; 

Christine Ciancetta, Deputy Finance Director; Tomasina Werner, Beautification Committee; Dorothy 

Morrison, Beautification Committee and DRA; Larry Cooke, BZA; Willie Robison, BZA; Kevin 

Boucher, Adams & Reese, LLC; Al Guarisco, Village Point Foundation; Tom Walker, Firefighter; Pfil 

Hunt, Harbor Financial; Rusty Russell, Adams & Reese; Heiko Einfeld, Executive Director for the 

Eastern Shore Chamber of Commerce. 

 

Absent: Adrienne Jones, Planning Director; Michael Hoyt, Municipal Judge.  

 

3.    APPROVE MINUTES:    

October 20, 2014 Council Meeting Minutes 

There were no corrections to the October 20, 2014 council meeting minutes and the minutes stand 

approved as written. 

 

MOTION BY Councilman Lake to amend the September 15, 2014 Council meeting minutes under 

the Finance Report to include the following: “The motion for $1,000 to be paid to the YMCA out of 

the remaining Community Contribution monies Budgeted in the FY 2014 budget.”   Seconded by 

Councilman Scott. 

 

MOTION CARRIED UNANIMOUSLY 
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ELECTION OF OFFICERS: 

Council President Fry opened the floor for nominations for Council President 

Councilman Scott nominated Councilwoman Conaway 

 

ROLL CALL VOTE 

Conaway Abstain                                             LeJeune                   Aye 

Rudicell Aye                                                    Davis                       Aye 

Lake Aye                                                    Fry                          Aye 

Fry Aye 

Scott Aye 

 

AYE    Rudicell, Lake, Fry, Scott, LeJeune, Davis, Fry                         ABSTAIN   Conaway 

 

NAY    NONE                               MOTION CARRIED 

 

Councilwoman Conaway is the new Council President. 

 

 

Council President Conaway opened the floor for nominations for Council President Pro-tem 

 

Councilman Rudicell nominated Councilman Scott 

Councilman Lake nominated Councilman Davis 

 

VOTE FOR COUNCILMAN SCOTT AS COUNCIL PRESIDENT PRO-TEM 

 

ROLL CALL VOTE 

Rudicell                      Aye                                           LeJeune                   Aye 

Lake                           Nay                                            Davis                       Aye 

Fry                             Aye                                            Conaway                 Aye 

Scott                          Abstain 

 

AYE    Rudicell, Fry, LeJeune, Davis, Conaway                       ABSTAIN    Scott 

 

NAY    Lake                             MOTION CARRIED 

 

Councilman Scott is the new Council President Pro-tem. 
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PRESENTATION:   Mickey Boykin / Daphne Museum 

 

Mrs. Boykin thanked the City of Daphne for paying bills for the museum, and Public Works for keeping 

the grounds up.  She pointed out that the museum needs visitors.  She invited all to come to a program 

on November 16
th

. 

 

 

4.    REPORT OF STANDING COMMITTEES: 

 A.   FINANCE COMMITTEE – Conaway 

No report.  The next meeting will be November 10
th

 at 4:00 p.m. 

 

B.   BUILDINGS & PROPERTY COMMITTEE - Davis 
The committee met before the council meeting, and the minutes will be in the next packet. 

 

C.   PUBLIC SAFETY COMMITTEE – Rudicell  

No report.  The next meeting will be November 12
th

 at 4:30 p.m. 

 

D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE – Scott 

No report. The next meeting will be November 12
th

 after the Public Safety meeting. 

 

E.   PUBLIC WORKS COMMITTEE – LeJeune 

No report.  The next meeting will be November 17
th

 at 5:00 p.m.  The Environmental Advisory 

Board’s next meeting will be December 15
th

.  

 

 

5.    REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

      A.   Board of Zoning Adjustments – Adrienne Jones 

No meeting in November.   

 

B.   Downtown Redevelopment Authority – Conaway 

The next meeting will be December 3
rd

 at 5:30 p.m. 

 

C.   Industrial Development Board – Davis 

The next meeting will be November 24
th

 at 6:00 p.m. in the Executive Conference room.  He reminded 

everyone to fill out the comment sheets for the I-10 Bridge project. 

 

D.   Library Board – Lake 

The next meeting will be November 12
th

 at 4:00 p.m. at the Library.  Councilman Lake mentioned that 

the overall winner of the Bookmark Contest was Kyla Barton. 

 

     E.   Planning Commission – Scott 

The September 25
th

 minutes and the staff report for the October 23
rd

 meeting are in the packet.  The 

October 30
th

 special meeting minutes will be in the packet next month. 
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 F.   Recreation Board – LeJeune 

No report. 

 

    G.   Utility Board – Fry 

The October 1
st
 minutes are in the packet.  The next November meeting will be December 3

rd
.  

 

 

 

6.    REPORTS OF OFFICERS: 

 A.  Mayor’s Report 

Mayor Haygood mentioned that at the Utility meeting they passed a decrease to the rate structure that 

had  been approved.  There has been some good management and some changes in terms of the capital 

needs that were previously approved and elongating that time line.  The entire board has been focused 

on making sure the residents get the best possible value with that service.  The prior approved rates will 

be decreased so the previously approved rate increase will not go into effect in the same way.  It was 

originally three percent (3%) and seven percent (7%) for sewer and water, and it is being dropped to two 

percent (2%) and four percent (4%) increase. 

 

Mayor Haygood reported that Councilman Scott has resigned from the Eastern Shore Metropolitan 

Planning Organization due to scheduling conflicts.  He said that any Councilmember interested should 

contact him.  There have already been several councilmen that have shown interest, but he wanted to 

give everybody an opportunity to participate. 

 

Mayor Haygood has appointed a new Planning Commission member Mr. Tyrone Fenderson to fill Mr. 

Kirby’s position.  Mr. Kirby has been on the Planning Commission for the past six years, and was the 

Code Enforcement Officer for a long time. The Mayor said he appreciates all that Mr. Kirby has done, 

and the long hours he has put in for the city. 

 

The Keep Daphne Beautiful inaugural meeting was today, and Ms. Cecile Carson with Keep America 

Beautiful came and gave a presentation.  He said it was a very informative meeting helping them to see 

what that entity can do, and what they can do to beautify Daphne.  

 

Mrs. Dorothy Morrison said they learned five important things that came from the meeting: 

1. Get your focus 

2. Get your facts 

3. Develop a plan 

4. Focus on results 

5. Give recognition where it is due 

 
B.  City Attorney’s Report 

Mr. Ross stated that council needed to appoint a Treasurer for the purpose of the bond transaction since the 

Treasurer has to sign the warrants 
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MOTION BY Councilman Lake to appoint Mrs. Suzanne Henson as Treasurer.  Seconded by Councilman 

Scott.  

 

ROLL CALL VOTE 

Rudicell   Aye    LeJeune  Aye 

Lake   Aye    Davis   Aye 

Fry    Aye    Conaway  Aye 

Scott   Aye 

 

MOTION CARRIED UNANIMOUSLY 

 

Councilman Scott said that Mrs. Henson should be contacted to see if she wants to serve as Treasurer. 

 

Mr. Ross requested council to adjourn into an Executive Session at the end of the meeting.  No decision 

will need to be made. 

 

C.   Department Head Comments 

Richard Johnson – Public Works Director – reported that November 11
th

 is Veterans Day and there 

will be a program at Patriots Point at 10:00 a.m. There will be a distinguished speaker on the program. 

 

David McKelroy – Recreation Director – reported on the different sports and tournaments going on at 

Trione Sports Complex.   

 

Margaret Thigpen - reported that voting will be at the Civic Center Tuesday, and Ballroom Dance will 

be November 15
th

.  

  

     D.   City Clerk’s Report  
   a.)   ABC License / The Fresh Market / 040 – Retail Beer (On or Off Premises)  /  060 – Retail               

          Table Wine (On or Off Premises) (On premises - Now doing wine tastings in the store) 

 

MOTION BY Councilman Scott to approve the ABC License for The Fresh Market / 040 – Retail 

Beer (On or Off Premises / 060 – Retail Table Wine (On or Off Premises. Seconded by Councilman 

Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 
    b.)   Events Permit / S.E.E.D.S. / 11

th
 Annual 5K & 1 Mile Fun Run / March 7, 2015 

    c.)   Events Permit / Chick-fil-A Connect Race / May 2, 2015       

 

MOTION BY Councilman Scott to approve the Events Permits for S.E.E.D.S. 11
th

 Annual 5K & 1 

Mile Fun Run / March 7, 2015 and Chick-fil-A / Connect Race / May 2, 2015.  Seconded by 

Councilman Fry. 

MOTION CARRIED UNANIMOUSLY 
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7.    PUBLIC PARTICIPATION 

Mr. Heiko Einfeld – Eastern Shore Chamber of Commerce -  reported that last week he was able to 

attend and participate in a State Tourism meeting in Talladega, Alabama. The area has been fortunate 

enough as an area and region to take on a little bit different role in terms of how they participate.  Last 

week he was selected and approved to take over the leadership role in the Convention and Visitors 

Bureau for the State of Alabama.  That affords some different opportunities in moving forward both 

from a financial standpoint, from a content standpoint and opportunities for participation in National and 

Regional events.  Some of the things they will be looking at participating in is Sports Alabama.  Sports 

Tourism is very viable to this area. It will allow us to participate in National and Regional trade shows 

and activities that we have not been able to participate in in the past. It will allow us to drive content in 

different areas.  Sports Alabama is one way that the state consolidates a consortium to promote activities 

related to sports throughout the state.  What he wants to do and plans to do and one of the leaderships 

that he took on is to do the exact same thing related to conventions so that you again have state funding 

from the Tourism Department and Convention and Visitors Bureau for an association and a convention 

trade show type of opportunity where we can promote the Eastern Shore Convention and Visitors 

opportunities.  It is a good opportunity and it will make a difference as to who and what they can bring 

to the area. 

 
Mr. Pfil Hunt – Harbor Financial Services – reported that the City of Daphne’s Bradford and Poor’s credit 

rating has been updated to AA+ which very few issues have a grade that high.   He issued the bonds last week 

and has saved the city $782,000. 
 

Mr. Rusty Russell – Adams & Reese -   spoke regarding the refunding and improvement warrants, series 

2014. 

 

 

8.    RESOLUTIONS & ORDINANCES: 

         
a.)   Authorizing the Issuance of General Obligation Refunding and  

        Improvement Warrants, Series 2014 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2014-54 

 

MOTION BY Councilman Lake to waive the reading of Resolution 2014-54.  Seconded by 

Councilman Scott. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Lake to adopt Resolution 2014-54.  Seconded by Councilman Scott. 

 

AYE    Rudicell, Lake, Fry, Scott, Davis, Conaway   NAY    LeJeune 

 

MOTION CARRIED  
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ORDINANCES: 

 
      3

RD
  READ            

a.)   Adopting the FY 2015 Personnel and Capital Budget. . . . . . . . . . . . . . . . . . . /Ordinance 2014-46 

 

 

 

        2
ND

  READ 

a.)   Amending Ordinance 2002-34 / Garbage Collection and Amending the 

       FY 2015 Budget for the Increased Garbage Collection Fee. . . . . . . . . . . . . . ./Ordinance 2014-47 

 

b.)   Appropriating Funds: Emergency Watershed Protection on Private 

        Property: Mazie’s Gulch & Palmetto Court (Creekside). . . . . . . . . . . . . . . . /Ordinance 2014-48 

 

c.)   Job Reclassification:  Finance Director. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2014-49 

 

d.)  Job Reclassification: Civic Center Director / Reclassify the Civic  

       Center Director to the Convention/Visitor’s Bureau & Civic  

       Center Director. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2014-50 

 

e.)   Appropriation of Funds: Appraisal, Survey and Closing Fees  

       Associated with Donated Property Located at Park Drive and 

       Pine Hill Road. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2014-51 

 

 

       1
ST

 READ 

a.)   Authorizing the Issuance of General Obligation Refunding and  

        Improvement Warrants, Series 2014 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2014-52 

 

 

MOTION BY Councilman LeJeune to table Ordinance 2014-46 until after the vote on Ordinance 2014-47 / 

Increased Fee for Garbage Collection .  Seconded by Councilman Scott. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman LeJeune to waive the reading of Ordinance 2014-47.  Seconded by 

Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 
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MOTION B Y Councilman Scott to adopt Ordinance 2014-47.  Seconded by Councilman Davis. 

ROLL CALL VOTE 

Rudicell  Nay     LeJeune  Aye 

Lake Nay     Davis   Aye 

Fry Nay     Conaway  Nay 

Scott Aye 

 

AYE    Scott, LeJeune, Davis   NAY    Rudicell, Lake, Fry, Conaway 

 

MOTION FAILS 

 

MOTION BY Councilman Lake to waive the reading of Ordinance 2014-46.  Seconded by 

Councilman LeJeune. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Lake to adopt Ordinance 2014-46.  Seconded by Councilman Fry. 

 

PERSONNEL BUDGET 

 

AMENDMENT  #101 
 

MOTION BY Councilman LeJeune to include two (2) Firefighters in the budget.  Seconded by 

Councilman Scott. 

 

ROLL CALL VOTE 

Rudicell   Nay    LeJeune  Aye 

Lake   Nay    Davis   Nay 

Fry   Nay    Conaway  Nay 

Scott   Aye 

 

AYE    Scott, LeJeune    NAY    Rudicell, Lake, Fry, Davis, Conaway 

 

MOTION FAILS 
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AMENDMENT  #102 
 

MOTION BY Councilman Fry to amend the proposed Assistant HR Director position to a Safety 

Coordinator position / $3,000 less @ $52, 648.  Seconded by Councilman Lake. 

 

ROLL CALL VOTE 

Rudicell    Aye    LeJeune  Nay 

Lake     Aye    Davis   Nay 

Fry     Aye    Conaway  Aye 

Scott     Nay 

 

AYE    Rudicell, Lake, Fry, Conaway   NAY    Scott, LeJeune, Davis 

 

MOTION CARRIED 

 

 

AMENDMENT  #103 

 
MOTION BY Councilman Fry to delete the Safety Coordinator position in its entirety until 

council is better prepared to address it with a job description.  Seconded by Councilman Rudicell. 

 

After discussion Councilman Fry withdrew his motion and Councilman Rudicell withdrew his 

second. 

 

 

AMENDMENT  #104 
 

MOTION BY Councilman Fry to eliminate the General Governmental Director position.  

Seconded by Councilman Lake. 

 

ROLL CALL VOTE 

Rudicell    Aye    LeJeune  Nay 

Lake     Aye    Davis   Nay 

Fry     Aye    Conaway  Aye 

Scott     Nay 

 

AYE    Rudicell, Lake, Fry, Conaway   NAY    Scott, LeJeune, Davis 

 

MOTION CARRIED 
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AMENDMENT  #105 

 
MOTION BY Councilman Fry to eliminate the Part-time Marketing Coordinator position.  

Seconded by Councilman Lake. 

 

ROLL CALL VOTE 

Rudicell    Aye    LeJeune  Nay 

Lake     Aye    Davis   Nay 

Fry     Aye    Conaway  Nay 

Scott     Nay 

 

MOTION FAILS 

 

 

 

AMENDMENT  #106 

 
MOTION BY Councilman LeJeune to have the General Governmental Director as contracted 

position for one (1) year at a price tag of $50,000, because it was removed as a permanent 

employee.  Seconded by Councilman Davis. 

 

ROLL CALL VOTE 

Rudicell Nay    LeJeune  Aye 

Lake Nay    Davis   Aye 

Fry Nay    Conaway  Nay 

Scott Aye 

 

AYE    Scott, LeJeune, Davis    NAY    Rudicell, Lake, Fry, Conaway 

 

MOTION FAILS 

 

 

CAPITALBUDGET 
 

NO AMENDMENTS TO THE CAPITAL BUDGET 
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Councilman Scott called for the vote on Ordinance 2014-46 as amended. 

 

ROLL CALL VOTE 

Rudicell Aye    LeJeune  Aye      

Lake Aye    Davis   Aye 

Fry Aye    Conaway  Aye 

Scott Aye     

 

MOTION CARRIED 

 

 

 

MOTION BY Councilman Scott to waive the reading of Ordinance 2014-48.  Seconded by 

Councilman Rudicell. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to adopt Ordinance 2014-48.  Seconded by Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

MOTION BY Councilman Scott to waive the reading of Ordinance 2014-49.  Seconded by 

Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to adopt Ordinance 2014-49.  Seconded by Councilman Fry. 

 

MOTION BY Councilman Rudicell to amend the Pay Grade to Grade 36 and authorize the 

Mayor to advertise the position from Steps 1-25 and eliminate the reclassification.  Seconded by 

Councilman Lake.   

 

VOTE ON AMENDMENT 

 

MOTION CARRIED UNANIMOUSLY 

 

VOTE ON MAIN MOTION AS AMENDED 

 

MOTION CARRIED UNANIMOUSLY 
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MOTION BY Councilman Fry to waive the reading of Ordinance 2014-50.  Seconded by 

Councilman Lake. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Rudicell to adopt Ordinance 2014-50.  Seconded by Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to waive the reading of Ordinance 2014-51.  Seconded by 

Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to adopt Ordinance 2014-51.  Seconded by Councilman Fry. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

 

MOTION BY Councilman Lake to suspend the rules to consider Ordinance 2014-52.  Seconded 

by Councilman Scott. 

 

ROLL CALL VOTE 

Rudicell Aye    LeJeune  Aye 

Lake Aye    Davis   Aye 

Fry Aye    Conaway  Aye 

Scott Aye   

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Lake to waive the reading of Ordinance 2014-52.  Seconded by 

Councilman Scott. 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Lake to adopt Ordinance2014-52.  Seconded by Councilman Scott. 

 

MOTION CARRIED UNANIMOUSLY 
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9.    COUNCIL COMMENTS 

Councilman Fry appreciated folks coming to the meeting, and encouraged everyone to go and vote 

tomorrow.  He congratulated Mrs. Conaway on being elected Council President and Councilman Scott 

being elected Council President Pro-tem.  He looks forward to continuing to work with them both. 

 

Councilman Scott congratulated Mrs. Conaway.  He thanked council for the professional and civil way 

they went through a very tough process.  He looks forward to working with the Mayor over the next 

year. 

 

 

Councilman LeJeune congratulated Councilwoman Conaway and Councilman Scott. He said that due 

to the Open Meetings Act citizens get to see a lot of discussion making sure that there is clarification so 

everyone knows exactly what they are voting on, and not having everything planned and solved behind 

closed doors.  It comes out here.  Council appreciates the citizens time and effort in coming out and 

understanding. 

 

Councilman Davis congratulated Councilwoman Conaway and Councilman Scott.  He said the 

democratic process was not designed to be easy or to follow, but it works, and they try to do it in a way 

that will make the citizens proud.  He complimented Mrs. Morrison on the Keep America Beautiful 

program.  He said that this is something that will be another star in the city’s crown, and another thing 

they can promote in the region.  He reminded everyone that November 7
th

 is the deadline to turn in the I-

10 Bridge comment sheets.  He encouraged everyone to get out an vote tomorrow. 

 

Mayor Haygood congratulated Councilwoman Conaway and Councilman Scott.  He thanked 

Councilman Fry and Councilman Rudicell for serving.  He thanked council for their diligence and 

consideration of the budget.  He said they needed to keep an eye on the personnel cost as a whole, 

because the personnel cost is increasing higher than revenue.  He thanked Councilman Scott for bringing 

up the point that they do need to look at all the Directors and their salaries.  He thinks there are some 

anomalies in the pay scale, and they need to make sure they reward those people that do a good job for 

the city, that they are compensated well so they will remain here.  He encouraged all to come out to the 

Veteran’s Day celebration on November 11
th

 at the Civic Center at 10:00 a.m. 

 

Council President Conaway thanked President Fry and Pro-tem Rudicell for their leadership for the past 

year.  She congratulated Councilman Scott.  She thanked her fellow councilmen for their support and 

electing her Council President. 
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10.   ADJOURN: 

 

MOTION BY Councilman Scott to adjourn into Executive Session to discuss the pending 

purchase or sale of real property.  The session will last for 10 minutes.   Seconded by Councilman 

Lake. 

 

The City Attorney, Jay Ross, certified that the above stated reason for going into Executive Session is 

according to the Open Meeting Act. 

 

ROLL CALL VOTE 

Conaway    Aye    LeJeune   Aye 

Rudicell   Aye    Davis    Aye 

Lake   Aye    Fry    Aye 

Scott   Aye 

 

 

MOTION CARRIED UNANIMOUSLY 

 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 

8:45 P.M. 

 

 

Respectfully submitted by,                                  Certification of Presiding Officer 

                               

                                        

__________________________________   _____________________________   

Rebecca A. Hayes,     Tommie Conaway,     

City Clerk      Council President 
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NOVEMBER 10, 2014 
CITY COUNCIL WORK SESSION 

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 

 

1.    CALL TO ORDER 

 

2.    ROLL CALL 

 

Council Members Present: Tommie Conaway; Pat Rudicell; John Lake; Randy Fry; Ron Scott; 

Robin LeJeune; Joe Davis. 

 

Also present: Mayor Haygood; Rebecca Hayes, City Clerk; Sarah Toulson, Assistant City Clerk; 

Jay Ross, City Attorney; Richard Johnson, Public Works Director; Officer Jason Day, Police 

Department; Kevin Boucher, Adams & Reese, Attorneys; Tomasina Werner, Beautification 

Committee. 

 

3.    LAKE FOREST TRAIL AND SIDEWALK CONNECTOR / MARY ANN HAMPTON / 

      VICTORIA PHELPS 

Mrs. Hampton and Ms. Phelps presented to council possibilities for sidewalks and trails through 

Lake Forest.  

 

Consensus of council is to pass this along to the Buildings and Property Committee for review. 

 

4.    DIRECTORS:  JOB RECLASSIFICATINS 

Council President Conaway said that the documentation was not ready for presentation and will 

be considered at a future work session. 

 

5.    ANYTHING ELSE DEEMED NECESSARY 

 

6.    ADJOURN 

There being no further business to discuss the meeting adjourned at 7:20 p.m. 

 

 

Respectfully submitted,     Certification of Presiding Officer 

 

 

_________________________________   ____________________________ 

Rebecca A. Hayes, City Clerk    Tommie Conaway, Council President 
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CITY OF DAPHNE 

FINANCE COMMITTEE MINUTES 
NOVEMBER 10, 2014 

4:00 P.M. 
 
I.      CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at  4:03  p.m.  Present were Chairman Randy Fry, Councilwoman Mrs. 
Conaway, Councilman Joseph Davis, Councilman Ron Scott , Senior Accountant Suzânne Henson, Revenue 
Officer Jamie Smith, and Accounting Technician Sue Moody. 
 
Councilman John Lake arrived at 4:07p.m. and Mayor Dane Haygood  arrived at 4:44 p.m.. 
 
Also in attendance were Councilman Pat Rudicell, Councilman Robin LeJeune, Public Works Director Richard 
Johnson, Human Resource Director Vickie Hinman, and Civic Center Director Margaret Thigpen. 
 
Mr. Scott reviewed the procedures (adopted in Ordinance 2014-43) for appointing a Committee 
chairperson and that since Councilwoman Tommie Conaway is now the Council President they 
needed to appoint a new chairperson for the Finance Committee.   
 
Motion was made by Mr. Scott to appoint Randy Fry as the Chairman. Seconded by Mr. Davis.  
Motion passed. 
 
I.      PUBLIC PARTICIPATION  
 

A.  Daphne Strategic Planning – Mr. Tim Swanson & Mr. Ernie Berger, Matrixx-21     
 
Mr. Berger reviewed a Strategic plan as prepared by Matrixx-21.  Mr. Berger discussed  

 Phase I: prioritizing and addressing challenges and  

 Phase II: Defer Strategic Planning until Spring 2015. 
Mr. Berger reviewed the recommendation was to retain Matrixx-21 for 100 hours/month for 3 months renewable 
in 3 month increments.  Discussion continued the fee would be $14,000/quarter or $42,000/year.  
 
Mr. Davis asked how the process would work.  Mr. Berger explained they would obtain the top 5 
priority items.  Mr. Swanson stated there would be monthly progress reports and more frequent report 
for emergency items. Mr. Davis noted that constituents would be asking if any of the consultants had 
any political aspirations.  Mr. Berger answered no, they would not be seeking political office in the City 
of Daphne.  Mr. Johnson discussed his concerns on a consulting firm addressing City problems that 
currently the Mayor and Council address with departments.  Discussion continued that an example of 
the problems they would address would be communication problems. Mr. Berger stated there would 
be meetings set with Department Heads, Council, and the Mayor.  Mr. Berger stated the order of 
addressing issues would be #1 - interpersonal communications, #2 - systems, and #3 - Brick and 
Mortar.   Mr. Scott stated they need to let other company’s present strategic plans.  Mr. Fry stated the 
presentation would be reviewed. 
 
III.    HUMAN RESOURCES BUSINESS 
 
       A.  Update on Human Resources Department Activity 
       
Mrs. Vickie Hinman reviewed the Human Resource Report including open position status. 
 

Positions      Status 
Finance Director     Posted 11/4-11/25 
Computer Services Technician    Open 
Accountant      DOH:  10/30/14 
Office Asst., City Hall     Posted 10/30-11/13 
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HR position      Open 
Firefighter (2)      DOH: 10/23 & 11/13 
Marketing Coordinator     Open 
Accounting Technician (Revenue)   Open 
Planner (Community Development)   Open 
Building Maintenance Supervisor   Open 
 
Safety Committee meeting was on October 29, 2014.   
The Committee Reviewed reports of City employee injuries and property damages for previous month.  
Employee Safety Committee reviewed and revised Safety Handbook policies. Discussed AMIC’s Loss Control 
inspection – reviewed some issues discovered during the inspection for corrective actions. Inspections of 
emergency lighting functioning properly, locks on electrical panels at sports parks, replenish inadequate fall 
material at all playground areas.        
  
HR projects/meetings: 

 Make-up Sexual Harassment training for Supervisors and Department Heads on November 18 

 Auditing Personnel Files 

 Research badge printer 

 
Mrs. Hinman reviewed the HR Activity Report and the status of all the open and posted positions. Mr. 
Scott asked why the Safety Coordinator was not posted.  Mrs. Hinman stated the Mayor was still 
reviewing that position.   
Mr. Scott made a motion for the Mayor to advise why that position is still open. Seconded by Mr. Lake.   
The Mayor joined the meeting and responded.  The Mayor noted there were two things: there had 
been a discussion of a plan to stagger filling of the new positions and he has the sole responsibility of 
hiring and firing personnel..  Mr. Lake agreed the Mayor has the hiring and firing authority but the 
Council has the financial and contractual authority of approving the positions and funding the position.  
Mr. Scott stated there should be a designated time frame set to post positions.  Mr. Lake expressed 
the need to fill these open positions particularly the Finance Director position since the City has been 
without someone in this position for 18 months.  Mr. Lake discussed he thinks the Safety Coordinator 
will pay for itself.  The Mayor discussed the difference of opinions on the order the positions should be 
posted and that even though monies had been appropriated for a position it did not have to be filled 
immediately. Discussion continued on posting open positions. 
 
Mrs. Hinman reviewed the Safety committee meeting.  Mrs. Hinman discussed the insurance loss 
control report for the City and the Workers Compensation premium discounts (10%) allowed if the City 
completes the 2015 Safe Workplace Guidelines by December 1, 2015.  Mr. Scott asked had all items 
listed on the Loss Control report been addressed.  Mrs. Hinman reviewed those that were pending.  
Mrs. Hinman reviewed the new requirement for the drivers of a 15 passenger van to obtain a physical. 
Discussion continued on Loss Control Report pending issues including the recommendation to obtain 
adequate fall material for the City’s playgrounds.  Mr. Johnson addressed the status of the issues and 
stated he had submitted a purchase requisition to purchase the mulch and was waiting to receive the 
Purchase Order back to place the order for the mulch.  Mrs. Hinman stated the other issues were 
being addressed by the appropriate departments.  Mr. Davis asked if a member of the Building & 
Property Committee could attend that meeting.  Mrs. Hinman answered yes, that Mr. Lake had 
previously attended meetings. 
 

IV. CURRENT BUSINESS 
 

A.  Financial Reports 

 
1. Treasurer’s Report:  September, 2014 / Encumbrance Report 

 
    Mrs. Henson reviewed the Treasurer’s Report and noted:  

 Total Unrestricted Funds - $9,200,469                  
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 Decrease from Last Year’s Unrestricted Funds - $(393,084)      
 # of months of Unrestricted cash to cover monthly operating Expenses & Debt Service – 4.2 

months compared to the previous year - 4.3  months 
Included in the packet are graphs that show that activity is on track with the previous year. 
Mrs. Henson reviewed the list of encumbered funds as of 9-30-14.  Discussion continued on reviewing 
the list and removing items that were no longer needed.     
      .   
The Treasurer’s Report as of September 30, 2014 Total Unrestricted Funds - $9,200,469             
and Total City Funds - $16,369,799   was presented to be filed for audit.  
 

2.  Sales and Use Taxes: September, 2014 
 

Mrs. Henson reviewed the Sales & Use Tax Reports and Graphs: $1,104,411.74  was collected for 
September 2014: 

 YTD Variance over Budget - $59,330.57  + 5.1 % 
 Percent change from last year’s collections   + 5.5 %  

 
Mrs. Henson stated the final collections for Sales and Use Tax may be adjusted after auditor’s 
prepare yearend adjustments.  Discussion continued on the process of reporting of collections. 
 
 
 

3.  Lodging Tax Collections,  September, 2014 

 
Mrs. Henson reviewed the Lodging Tax Collections Report and noted the collections for September 
2014 were $71,7910.24 which is up $26,641.89 from September’s 2013’s collections of $45,148.35.  

 YTD Variance over Budget $247,597 
 Percentage change from last year’s collections:  + 37.1  % 

 
 
 4.  Lodging Tax Fund : Statement of Rev over Exp, October 30, 2014 (draft/Unreconciled) 
Mrs. Henson reviewed the Lodging Tax Statement for collections from October 2014.  Mrs. Henson 
stated the unreserved balance for Bayfront property related expenditures is $1,921,723 an increase of 
$9,978 from the previous month’s balance. Reserve for Recreation total is $269,998 an increase of 
$35,895 from the previous month’s balance. 
 

6. Report: New Business Licenses – September, 2014    
      
The Business Licenses Report was included in the packet. Total business license issued YTD is 
4,220 -  up 173 from last year 
 
 66 - Total Business License issued in September  -  up 173 from September 2013 (4,047) licenses 
issued).   
 17   - Renewals – out of the 66  
 46   - New businesses with 4 of those having a physical location in Daphne and 
   3   - Prior year licenses.  A map was included showing each of the 4 new businesses locations.  
 
Mrs. Smith reviewed the Business License Report.  Mrs. Smith stated the Revenue Department had 
been working on cleaning up the customer delinquent report and had cleared 583 businesses off the 
report.  Mrs. Smith stated they were working on customers that had not exceeded the statute of 
limitations of 3 years.  Mr. Davis requested a summary list of delinquent customers/accounts showing 
the number of customers and dollar amount delinquent.  Discussion continued on the penalties 
charged on delinquent accounts. 
 
 
 

November 17, 2014 Council Meeting 22



Finance Minutes.doc  4  

6.  Bills Paid Reports –  October, 2014 

 
The Bills Paid Report was presented in the packet. 
 
 7.  Standards & Poor’s Rating Upgrade from AA to AA+ 
    
Discussion was made on the City receiving an upgrade from the previous bond rating from AA to a 
AA+.  Standards and Poor’s noted rationale for the upgrade from factors including a strong economy, 
good financial practices, strong liquidity, and adequate debt and contingent liabilities. 

 
8.  FY2013 CAFR Award 

Discussion was made on the City receiving the Certificate of Achievement for Excellence in Financial 
Reporting for the Comprehensive Annual Financial Report (CAFR) for the Fiscal Year 2013 reporting 
period. 
 

A. Appropriation Request: (Ordinance) 
             
              FOUR CENT GAS TAX FUND: 

1. Traffic Signal System Technology Enhancements Study for Corridors Servicing the 
Eastern Shore – 20% Local Match - $2,047 (Four Cent Gas Tax Fund) 

Mr. Johnson reviewed the project and noted the study would benefit Daphne, Fairhope, Spanish Fort, 
and Baldwin County and the 20% local match would be $2,047. Mr. Johnson discussed how this new 
system would benefit traffic flow.  Mr. Johnson noted that ALDOT (Alabama Department of 
Transportation) should oversee the project and the City would only need to pay its share of the project 
cost.  Mr. Johnson requested the funds come out of the Four Cent Gas Tax Fund. 
 
Motion by Mr. Lake to appropriate  $2,047 (20% Local Match) from Four Cent Gas Tax 
Fund  for  the Traffic Signal System Technology Enhancement Study for Corridors 
Servicing the Eastern Shore  .  Seconded by Mr. Scott.  Motion carried. 
 
            LODGING TAX FUND: 

2. Recreational Trails Grant: Village Point Park Preserve Enhancement - $30,214 Match   
Mr. Johnson reviewed the Recreational Trails Grant that was awarded to the City as of 9-30-14 
through Alabama Department of Economic and Community Affairs (ADECA).  The grant is in the 
amount of $88,623.20 and the City’s match to complete the project is $30,213.20.  The grant is for the 
construction of 800’ of ADA compliant wooden Boardwalk  and 470’ of hard surface trail to connect 
the existing trail system in Village Point Park.  Mr. Johnson requested the project be approved to go 
out to bid and monies be appropriated from the Lodging Tax Fund. 
 
Motion by Mr. Scott to appropriate  $30,214  from Lodging Tax fund  for Village point 
Park Preserve Enhancement Grant match .  Seconded by Mr. Lake.  Motion carried. 
 

3. Appraisal of the Marino property – $2,500                        
Mr. Davis reviewed the request forwarded from the Building & Property Committee to appropriate 
$2,500 for the appraisal of the Marino property near D’Olive Creek. Mr. Davis stated having the 
appraisal will assist the Mayor with property purchase negotiations. (The appraisal is needed for 
evaluations and consideration of purchase of property to extend the Village Point Park Preserve). 

 
Motion by Mr. Davis to appropriate  $2,500  from Lodging Tax fund  for an appraisal of 
the Marino property near D’Olive Creek .  Seconded by Mr. Lake.  Motion carried. 
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            GENERAL FUND: 
4.  Civic Center Part-Time Events Assistant - $18,472 (Annual Salary + Benefits) 

Discussion was made on the requested position.  Mr. Fry noted this was discussed during the FY2015 
Personnel discussions. Mr. Rudicell discussed the need for the position and that initial budget 
discussions on Civic Center’s budget including overtime, temporary services or approving a part-time 
position pending the approval of the Civic Center, Convention and Visitor’s Bureau budget. Discussion 
continued on the requested Part-Time Events Assistant position.  Mr. Davis stated he felt they should 
table this request.  Mr. Scott discussed the timeline of the Mayor approving hiring of this position.    
Mr. Fry stated the Ordinance would have two reads so there would be 30 days for discussion if 
needed. Mr. Lake stated the cost benefit of hiring a part-time person needs to be considered before 
the Civic Center gets into its busy season and overtime is required.  The Mayor stated he does not 
have a problem with appropriating funds for overtime or the part-time events assistant position – his 
recommendation would be for a part-time position but he felt it needed more discussion. 

 

Motion by Mr. Lake to adopt an ordinance approving a Part-Time Events Assistant in 
the Civic Center Department.  Seconded by Mr. Scott.  Motion carried. 
 

 
B. Volunteer Fire Department Loan Agreement:  Ladder Truck - $450,000 (Ordinance) 

Mrs. Henson reviewed the Resolution and agreement between the City and the Volunteer Fire 
Department for a loan to purchase a new Aerial Ladder truck.  Mrs. Henson noted that Ordinance 
2014-46 includes an appropriation for the estimated cost of the fire truck - $775,000.  Mrs. Henson 
noted the Mayor’s email states the Volunteer Fire Department loan in the amount of $450,000 (partial 
reimbursement of the new truck) will have annual payments of $75,000 due over the next six years. 
 
Motion by Mr. Lake  to recommend to Council to adopt a Resolution authorizing the 
Mayor to execute an agreement with the Volunteer Fire Department for a $450,000 loan 
to apply to the purchase an Aerial Ladder Truck .  Seconded by Mr. Scott.  Motion 
carried. 
 
 
V. OLD BUSINESS 
 
 
VI. ADJOURN   The meeting adjourned at 6:00 p.m.  
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Buildings & Property Committee Meeting 

Monday, November 3, 2014 

5:30 PM 

Daphne City Hall- Executive Conference Room 

 

Committee Minutes 

Present: Councilman Joe Davis; Councilman Randy Fry; Councilman Pat Rudicell; Margaret 

Thigpen, Civic Center Director; Sarah Toulson, Assistant City Clerk (Recording Secretary); 

Richard Merchant, Building Official; Richard Johnson, Director of Public Works; Councilman 

Robin Lejeune; Al Guarisco, Village Point Foundation; Selena Vaughn, Village Point Foundation 

Absent: Rick Whitehead 

The meeting brought to order at 5:33 pm by Chairman Joe Davis. 

1. Public participation 

 

Selena Vaughn of the Village Point Foundation addressed the committee regarding possible 

acquisition of the Marino property.  The committee discussed moving forward with an appraisal 

to get an accurate assessment of the property value before making an offer. 

 

Motion by Mr. Rudicell appropriate funding not to exceed $2,500.00 for an appraisal of the 

Marino property to come out of Lodging Tax proceeds.  Seconded by Mr. Fry.  Motion 

carried unanimously.  

Ms. Vaughn also informed the committee that a lightning rod had been installed at Jackson’s 

Oak as previously discussed. 

 

2. Approval of minutes: October 6, 2014 

 

Motion by Mr. Rudicell to adopt the October  6, 2014 minutes as written.  Seconded by Mr. 

Fry.  Motion carried unanimously.  

3. Resolution for Surplus Property 

 

Richard Johnson reported that the truck listed on the resolution was a retired sign truck and the 

oldest in the fleet, with high mileage. 

 

Motion by Mr. Fry to recommend the Resolution for Surplus Property for adoption by the 

Council.  Seconded by Mr. Rudicell.  Motion carried unanimously.  

Councilman Ron Scott arrived at 5:43 pm. 

 

4. Civic Center & Bayfront report (October): Margaret Thigpen  
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Margaret Thigpen distributed and discussed her October report.  October 2014 revenue totaled 

$17,699.00, an increase from October 2013 levels.  Year to Date revenues stood at $17,699.00, 

above figures listed for FY2014.  Additionally, Ms. Thigpen reported total deposits for October 

stood at $16,045.00, a slight decrease from last year, and that the Civic Center has seen ten 

events during October, for a total of 16 days used, not including setup days. 

 

Ms. Thigpen then turned to Bayfront Pavilion, reporting revenues for October totaling 

$10,318.00, above October 2013 levels, and year-to-date revenues totaling $10,318.00, an 

increase from 2013 numbers.  Additionally, Ms. Thigpen reported total deposits for October 

stood at $9,503.00, and that Bayfront Pavilion has seen 15 events during October, for a total of 

15 days used, not including setup days.   

 

Ms. Thigpen listed a number of recently passed and upcoming events through December 2014 

scheduled at the Civic Center which are listed on her report herein.   

 

In addition, she updated the Committee on the following: 

 To encourage ticket sales for the upcoming Ballroom Dance, the Civic Center would be 

advertising. 

 She noted in addition to her regular revenue report that over $4,000.00 had already 

been deposited for December for both venues, which are filling up quickly with bookings 

for the holiday season. 

 She noted that her report contained the ordinances governing Bayfront Pavilion and the 

Civic Center, as she would be seeking the inclusion of a mandatory cleaning fee and an 

Act of God clause.  This will be addressed at the next Ordinance Committee meeting. 

 

5. Building inspection monthly reports (October):  Richard Merchant 

 

Richard Merchant reviewed the building report for the month of October.  He reported 26 new 

residential construction projects initiated, and no new commercial development.  The 

department issued 168 permits during October, with a total job valuation of $8,108,068.25 with 

permit fees totaling $57,244.75.   

 

6. Bayfront property 

 

Richard Johnson reported that the ADA compliance issues reported at May Day Park have all 

been alleviated.  Additionally, the lights at May Day pier would be replaced by the end of the 

week. 

 

7. Memorial policy 

 

Chairman Davis referenced the example policies included in the packet and asked the committee 

to look over them for discussion at the next meeting. 

 

8. Use of City Hall facilities 
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The committee discussed the need to ensure that tbe buildings were properly secured and/or 

open as needed.  Sarah Toulson reported that she would provide a copy of the form and policy 

currently in development by the City Clerk’s office to govern use of the chambers and conference 

room by outside groups.  The committee requested that the policy in development address the 

issue of facility use during regular business hours and during weekends and evenings. 

 

9. 2014 PW-031 Recreational Trails Grant: Village Point Park Preserve Enhancement 

 

Richard Johnson reported that the grant was awarded to the City.  The grant is an 80 percent 

award with a 20 percent match, with the City being given $88,623.20 and matching $30,213.20 

out of Lodging Tax funds. 

 

10. Building Maintenance Item: Blinds for City Clerk’s Office 

 

The Committee discussed this item but took no formal action.  Councilman Fry suggested that 

the Clerk’s Office acquire a quote for the blinds that does not include installation and allow City 

staff to install the blinds instead.  Mr. Johnson stated that Public Works could assist in acquiring 

the blinds using existing purchase orders. 

 

With no further business to discuss, the meeting was adjourned at 6:27, motion by 

Mr. Rudicell and seconded by Mr. Fry. 
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Code Enforcement / Ordinance Committee 
    Wednesday, November 12, 2014 

1705 Main Street 

Daphne, AL 

Executive Conference Room 

5:30 p.m. 

                                                                               

                                                                                   

Councilman Ron Scott, Chairman                                                       Councilman Pat Rudicell                                                           

Councilman Robin LeJeune                                                                Councilman Randy Fry 

 

 

I. CALL TO ORDER / ROLL CALL: 

 

MEMBERS PRESENT:  Ron Scott, Robin LeJeune, Pat Rudicell 

 

ABSENT:  Randy Fry 

  

There being a quorum present Councilman Scott called the meeting to order at 5:50 p.m. 

 

 MEMBERS PRESENT:  Ron Scott; Randy Fry; Robin LeJeune; Pat Rudicell.   

 

Also present:  Rebecca Hayes, City Clerk, recording secretary; Councilman Joe Davis. 

 

II.  APPROVE MINUTES / October 8, 2014 

There were no corrections to the October, 2014 minutes and stand approved as written. 

 

III. PUBLIC PARTICIPATION 
No one spoke. 

 

IV.      ORDINANCE REVIEW  

a.)  Authorizing the Mayor to Enter Into Certain Contracts 

 

MOTION BY Councilman LeJeune to postpone the review of the Ordinance authorizing 

the Mayor to enter into certain contracts until more research can be done.  Seconded by 

Councilman Rudicell. 
 

MOTION CARRIED UNANIMOUSLY 

 

 

b.)    Amending Ordinance 2011-08 / Establishing Rules, Regulations, Rates and a 

   Lease Agreement for the Rental of the Civic Center 

 

c.)    Amending Ordinance 2011-09 / Establishing Rules, Regulations,     

   Rates and a   Lease Agreement for the Rental of the Civic Center 
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Margaret Thigpen discussed revisions to both ordinances with the Committee.   

 

The committee wanted to keep the cancellation policy the same, agreed with the mandatory 

cleaning fee of $200 for the Bayfront Park Pavilion which will be paid with the deposit. 

 

MOTION BY Councilman LeJeune recommend the revisions that have come forth from 

the Buildings and Property Committee, and to place the revised ordinances on the 

November 17, 2014 council meeting agenda for a 1
st
 read.  Seconded by Councilman 

Rudicell. 

 

MOTION CARRIED UNANIMOUSLY 

 

V.     OTHER BUSINESS 
No other business to discuss. 

 

 

VIII.   NEXT MEETING 
The next meeting will be December 10

th
, 2014 

 

IX.   ADJOURN 

There being no further business to discuss the meeting adjourned at 6:45 p.m.  

 

 

Respectfully submitted 

 

 

 

Rebecca A. Hayes,   

Recording Secretary 
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CITY OF DAPHNE 

RESOLUTION 2014-55 

 

Acceptance of Streets and Drainage 

Located in Brookhaven Subdivision, Unit Two, Part B 

                                    

Whereas, the City Council of the City of Daphne, Alabama has received notice that the Planning 

Commission of Daphne has given Final Plat approval to Brookhaven Subdivision, Unit Two, Part B on 

October 23, 2014, and the City of Daphne hereby recommends acceptance of said street(s) located in 

Brookhaven Subdivision, Unit Two, Part B; and, 
  

Whereas, an inspection was made by the Director of Community Development, and all reports, as well 

as, all other related documents have been provided stating that said streets and storm water drainage have 

been installed in conformity with city standards; and, 
  

Whereas, an inspection was made by the Director of the Division of Public Works, and said director has 

recommended acceptance said streets and storm water drainage of Brookhaven Subdivision, Unit Two, 

Part B; and, 
  

Whereas, Daphne Utilities has accepted the utilities of Brookhaven Subdivision, Unit Two, Part B; and, 
  

Whereas, the developer has provided to the City a two-year maintenance bond in the amount of 

$113,015.20 as required and now requests acceptance and dedication of the same for maintenance of said 

improvements as outlined in Article XVII, entitled the Procedures for Subdivision Review of the City of 

Daphne Land Use and Development Ordinance; and, 
  

Whereas, the developer has caused the plat to be recorded on slide 0002519-F of the records in the 

Baldwin County Judge of Probate Office; and, 
  

Whereas, the City Council of the City of Daphne believes it is in the best interest of the citizens 

of the City for the City to accept said right-of-way; and, 
  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE AS FOLLOWS, that Brookhaven Subdivision, Unit Two, Part B streets  named Gramercy 

Lane (388.17 linear feet) a 50-ft right of way; Riverton Court (105 linear feet) a 50-ft right of way; and, 

Bainbridge Drive (633.74 linear feet) a 50-ft right of way according to the plat presented by Preble-Rish, 

LLC as recorded in the Office of the Judge of Probate, Baldwin County, Alabama, are hereby accepted by 

the City of Daphne, Alabama as city streets for maintenance. 
  

ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA ON THIS THE _____DAY OF _______________, 2014. 
  

THE CITY OF DAPHNE, 

AN ALABAMA MUNICIPAL CORPORATION 

                                                                                 

                                              __________________________ 

                                                 DANE HAYGOOD, 

                                                 MAYOR    

                                               

ATTEST: 

 
 

______________________________________ 

REBECCA HAYES,  

CITY CLERK 
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RESOLUTION NO.  2014-56 

 
AGREEMENT-DAPHNE VOLUNTEER FIREFIGHTERS ASSOC, INC. 

 
 

WHEREAS, the Mayor and the City Council of the City of Daphne recognize the 
importance of the Daphne Volunteer Firefighters Association, Inc. (“Volunteers”) 
in rendering fire fighting services in the City of Daphne; and 
 
WHEREAS, from time to time, the Volunteers and City have cooperated in the 
purchase and acquisition of firefighting equipment and facilities; and 
 
WHEREAS, the City of Daphne recognizes the mutual public safety benefit of 
such cooperation; and 
 
WHEREAS, the City of Daphne wishes to continue to cooperate with the 
Volunteers in the acquisition of an Aerial Ladder Truck through a Lease 
Purchase agreement; and 
 
WHEREAS, monies were appropriated in Ordinance 2014-46 for the Lease 
Purchase of the Arial Ladder Truck estimated cost $775,000 with the Volunteer 
Fire Department reimbursing $450,000 of this cost. 
  
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 

THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby  
 

1) agree to loan, not to exceed $450,000,  over a period of time not to 
exceed six years to the Daphne Volunteer Firefighters Association for the 
purchase of an Aerial Ladder Truck,  AND 

2)  the Daphne Volunteer Firefighters Association, Inc agree to pay a 
minimum of $75,000 a year, AND 

3)  the Agreement between the City of Daphne and the Daphne Volunteer 
Firefighters Association, Inc as attached hereto and made a part hereof, is 
hereby approved and the Mayor is hereby authorized to enter into such 
Agreement. 
 
 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, THIS                  day of                  , 2014 
                                                               

                                                                                                                                                                                                  
_____________________________ 

                                                                       Dane Haygood, Mayor 
         
ATTEST: 
 
___________________________ 

Rebecca A. Hayes, City Clerk  
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AGREEMENT-DAPHNE VOLUNTEER FIREFIGHTERS ASSN., INC. 

AND 

CITY OF DAPHNE 
 
 
 
THIS AGREEMENT made this ________day of __________, 2014, by and 
between the DAPHNE VOLUNTEER FIREFIGHTERS ASSN., INC., hereinafter 
referred to as the “Volunteers”, and THE CITY OF DAPHNE, hereinafter referred 
to as the “City”. 
 
WHEREAS, the Daphne Volunteer Firefighters Assn., Inc. has determined that 
an Arial Ladder Truck is necessary in order to continue to meet the increasing 
fire protection needs of the City; and 
 
WHEREAS, the City agrees to solicit bids, as required, for the Arial Ladder Truck  
on behalf of the Volunteers. 
 
NOW, THEREFORE, the Agreement between the Volunteers and the City is set 
forth as follows: 
 

1. The City shall enter into this agreement for a loan for the purchase of 
an Arial Ladder truck. 

  
2. The full cost of the Aerial Ladder truck is estimated to be $775,000 

and the City shall  provide the additional funds required for the 
purchase greater than the $ 450,000 loan for such purposes as 
approved in Ordinance#2014-46 for FY2015 Capital Equipment 
Budget purchases. 

 
3. The City shall follow state bid law such purposes with reimbursements 

to be made by the Volunteers to the City with an annual payment to be 
made in the amount of $75,000 over the next six years or less if 
additional monies are paid annually. 

 
4. It is understood and agreed upon by the City and the Volunteers that                  

                the Arial Ladder Truck will be the property of the City upon purchase. 
 

5. The City will provide, and include in its annual insurance policy,   
insurance coverage for the Arial Ladder Truck. 

 
6. It is further understood and agreed upon by the City and the 

Volunteers  that this is a binding legal agreement. 
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         Agreement dated ______ day of ________, 2014. 
 
 
 
 
 
                                          DAPHNE VOLUNTEER FIREFIGHTERS ASSN., INC. 

                       

                                           BY:  
 
            _________________________________ 
                                                   Melvin McCarley, Chief 
 
 
                                                  _________________________________ 
                                                   Tom Walker , Treasurer 
 
 
                                                   
                                                   
 ATTEST: 
 
 
_____________________ 
                        Secretary 
 
 
                                                   CITY OF DAPHNE, ALABAMA 

 

                                                   BY: _________________________ 
                                                           Dane Haygood, Mayor 

 

ATTEST: 

 

__________________________ 

Rebecca A. Hayes, City Clerk 
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ORDINANCE 2014-53 

 
Appropriating Funds:  Part-Time Events Assistant 

OR 
Additional Overtime and Temporary Services 

 
 
OPTION 1 - Part-Time Civic Center Events Assistant 

 

OPTION 2 – (only if Option 1 is not approved) Additional Overtime and Temporary Services 

appropriation 

 

 

WHEREAS, Ordinance 2014-44 approved and adopted the Fiscal Year 2015 Budget on September 23, 2014 

which funded the position of the Civic Center Director; and 

 

WHEREAS, Ordinance 2014-50 reclassified the Civic Center Director to the Convention/Visitor’s Bureau 

Civic Center Director on November 3, 2014; and 

 

WHEREAS, the Convention/Visitor’s Bureau Civic Center Director has additional responsibilities related to 

tourism and will be traveling to conventions as a result creating the need to have additional help at the Civic 

Center in the Director’s absence; and 

 

WHEREAS, the Convention/Visitor’s Bureau Civic Center Director has presented two options to the City 

Council that will meet those additional needs; and 

 

 

 OPTION 1 – to approve the position of a Part-Time Event Assistant (25 hours per week) 

for the Civic Center and appropriate $18,463 ($15,845 wages & $2,618 benefits) from the 

general fund 

 

OR 

 

 OPTION 2 (only of Option 1 is not approved) – to approve and appropriate $13,000 

from the general fund in Overtime ($1,000) and Temporary Services ($12,000) to the 

Civic Center  

 

NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Daphne, Alabama: 

 

 OPTION ______ 

 

 

APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this ______ day of 

___________, 2014. 

 

           

     __________________________________ 

     Dane Haygood, Mayor 

ATTEST: 

 

___________________________ 

Rebecca A. Hayes, City Clerk 
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ORDINANCE 2014-54 
 

A ORDINANCE OF THE DAPHNE CITY COUNCIL TO  
CONTRIBUTE TO THE TWENTY PERCENT (20%) LOCAL MATCH REQUIREMENT  

FUNDING A TRAFFIC SIGNAL SYSTEM TECHNOLOGY ENHANCEMENTS  
STUDY FOR CORRIDORS SERVICING THE EASTERN SHORE 

 
WHEREAS, Ordinance 2014-44 approved and adopted the Fiscal Year 2015 

Budget on September 23, 2014; and 
 

WHEREAS, subsequent to the adoption of the Fiscal Year 2015 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2015 budget; and 

 
WHEREAS, the City of Daphne is a member of the Eastern Shore Metropolitan 

Planning Organization (MPO); and 
 
WHEREAS, population projections compiled by the MPO indicate that the 

population on the Eastern Shore is expected to increase approximately 21% by the year 
2020 and approximately 67% by the year 2040; and 

 
WHEREAS, US Highway 98 and State Route 181, as the primary north-south 

corridors servicing the Eastern Shore, are frequently congested with heavy traffic; and 
 
WHEREAS, the Eastern Shore MPO Policy Board has authorized the Baldwin 

County Commission, as administrator of the Eastern Shore MPO, to hire a consultant to 
conduct a Traffic Signal System Technology Improvements study to determine whether 
adaptive or responsive traffic signal technology can be used to enhance the efficiency of 
the corridors along the Eastern Shore (see Exhibit A – ESMPO Resolution); and 

 
WHEREAS, Sain Associates Consulting Engineers has prepared a fee and 

scope to perform the signal study within MPO Smoothed Urban Area with said fee 
totaling $35,822 (see Exhibit B – Fee and Scope); and 

 
WHEREAS, eighty percent (80%) or $28,658 of the total fee will be paid with left 

over FY13 MPO Planning Funds and the remaining twenty percent (20%) or $7,164 
must be paid with contributions from the local MPO member governments; and  

 
WHEREAS, the MPO Policy Board agreed (see Exhibit A) to equitable 

contribution amounts from each member government to cover the cost of the required 
local match ($7,164) and said amounts have since been reduced to the following due to 
a negotiation reduction in the total fee: 

 
 Two-sevenths (2/7) or $2,047  from Baldwin County 
 Two-sevenths (2/7) or $2,047  from the City of Daphne 
 Two-sevenths (2/7) or $2,047 from the City of Fairhope 

November 17, 2014 Council Meeting 173



ORDINANCE 2014-54           TRAFFIC SIGNAL SYSTEM STUDY                PAGE   2       
 

 One-seventh (1/7) or $1,023 from the City of Spanish Fort; and 
 
WHEREAS, the Baldwin County Highway Department will manage the project 

and invoice each member government in an amount not to exceed the amounts noted 
above; now 

 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Daphne, Alabama, that funds from the Four Cent Gas Tax Fund are hereby 
appropriated and made a part of the Fiscal Year 2015 budget in the amount of $2,047 
for required local match for the Traffic Signal System Technology Improvements study, 
as set forth above, and will pay said contribution upon receipt of invoice for same from 
the Baldwin County Highway Department.  

 
APPROVED AND ADOPTED by the City Council of the City of Daphne, 

Alabama, this ____ day of ________________ , 2014. 
 
 
 
      _______________________________ 
      DANE HAYGOOD, MAYOR 

 
 
ATTEST: 
 
 
________________________________ 
REBECCA A. HAYES, CITY CLERK 
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“2013 Birmingham Business Alliance Small Business of the Year” 

Two Perimeter Park South, Suite 500 East - Birmingham, Alabama 35243 
p (205) 940-6420 - f (205) 940-6433 

www.sain.com 

October 24, 2014 

Matthew Brown 
Eastern Shore MPO 
Fairhope Satellite Courthouse 
1100 Fairhope Avenue 
Fairhope, AL 36532 

SUBJECT: Scope of Work & Mandays – As Negotiated Submittal 
Traffic Signal System Technology Enhancements – Concept of Operations 
Eastern Shore MPO Planning Area 
SA #14-0237 

Dear Matthew, 

Attached please find our AS NEGOTIATED submittal containing a proposed scope and fee authorization 
for professional services related to exploration of traffic signal technology enhancements within the 
Eastern Shore MPO (ESMPO). The proposed scope and resulting fee are based on correspondence with 
the ESMPO, as well as guidelines and requirements set forth in FHWA-HOP-11-027, Model Systems 
Engineering Documents for Adaptive Signal Control Technology (ASCT) Systems. 

Our general understanding of the scope is as follows: 

 Preparation of a Concept of Operations in order to determine the ESMPO’s regional needs in terms
of traffic signal system technology.

We have attached a manday estimate for your review. If you find the scope and mandays to be 
acceptable, please forward to ALDOT Southwest Region for their review and approval. Once ALDOT has 
reviewed and approved the scope and mandays, you may execute this document to serve as our 
contract for the project. 

FEE TOTAL: Fixed-fee of $35,822 including reimbursable expenses (as negotiated 10/24/14) 

This contract is subject to the enclosed Terms and Conditions. All subsequent services required by you 

outside the scope of services specified will be performed on a time and materials basis according to the 

schedule of rates enclosed. 

Exhibit B

November 17, 2014 Council Meeting 177

http://ops.fhwa.dot.gov/publications/fhwahop11027/mse_asct.pdf
http://ops.fhwa.dot.gov/publications/fhwahop11027/mse_asct.pdf


Scope of Work & Mandays – As Negotiated Submittal 
Traffic Signal System Technology Enhancements – Concept of Operations 
Eastern Shore MPO Planning Area 
October 24, 2014 
Page 2 
 
 

 

If additional information is needed, please contact me at (205) 263-2172. 
 
Sincerely, ACCEPTED: 
  
SAIN ASSOCIATES, INC. EASTERN SHORE MPO 
    
    
 BY:  

  Authorized Representative 
Jeffrey D. Stephenson, P.E., PTOE   
Team Leader/Transportation   

  Printed Name/Title 
    
   

  Date 
James A. Meads, P.E.   
President/CEO   
 
 
Attachments: Detailed Scope of Services 
  Sain Associates Terms and Conditions 

ALDOT Manday Estimate 
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Eastern Shore MPO Planning Area 
October 24, 2014 
Page 3 
 
 

 

Detailed Scope of Services 
Traffic Signal System Technology Enhancements – Concept of Operations 

Eastern Shore MPO Planning Area 
 
 
The Eastern Shore MPO (ESMPO) has expressed interest in pursuing enhancements to traffic signal 
system technology in many of its existing signalized corridors. The ESMPO has expressed interest in both 
adaptive and responsive signal system control technologies.  
 
Detailed guidelines and requirements set forth in FHWA-HOP-11-027, Model Systems Engineering 
Documents for Adaptive Signal Control Technology (ASCT) Systems are widely used to provide support to 
agencies during the planning stages of project development. The preparation of a Concept of Operations 
will clarify the agency’s and other stakeholders’ needs for an ASCT system that supports the mobility, air 
quality, and other transportation objectives of the region. This will provide sufficient information to 
clearly define a project with an appropriate schedule and budget. 
 
Project Understanding 

 
Our general understanding of the scope is as follows: 
 

 Preparation of a Concept of Operations in order to determine the ESMPO’s regional needs in terms 
of traffic signal system technology. 

 
Project Study Corridors 

 
The following study corridors have been identified for the Concept of Operations, and are contained 
within the ESMPO “Smoothed Urban Boundary”: 
 

 US-31 (Spanish Fort) 

 US-90 (Daphne) 

 US-98 (Daphne) 

 US-98 (Fairhope) 

 SR-59 (Loxley) 

 SR-181 (Daphne) 

 CR-64 (Daphne) 

 
Proposed Scope of Services 

 
Sain Associates proposes to complete the following scope of services: 
 

Task A – Project Initiation & Data Collection 

 
A-1. Prepare for and facilitate Kickoff Meeting 

We will prepare for and conduct a Kickoff Meeting to review the scope of services and schedule 
for the project. It is anticipated that the meeting will be attended by Sain Associates and 
representatives from the ESMPO, ALDOT, and municipalities included in the defined study area. 
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A-2. Request and review electronic mapping information 
We will request and review electronic mapping information from the ESMPO. 
 

A-3. Prepare base map of study limits 
We will use the electronic base mapping information to prepare a background base map for any 
figures required as part of the Concept of Operations. 

 
A-4. Request and review information on planned improvement projects in study area 

We will request and review any available information (i.e. studies, construction plans, etc.) for 
planned improvement projects along the study corridors within the study area. 
 

A-5. Perform field inventory of defined signal systems in study area 
We will conduct a field inventory of each defined signal system within the study area. Typical 
data collected for each system and their signalized intersections will include make/model of 
controller, controller cabinet type/size, type/location of vehicle detection in place, signal system 
timing plans, time of day operation plans, master controller locations (if any), and type of 
interconnect in place (if any). We are available to coordinate our field inventory visit with local 
agencies in order to make sure we fully understand the existing operating conditions and to gain 
a better understanding of the traffic characteristics of each corridor. 
 

A-6. Coordination with owner of fiber optic cable 
It is our understanding that there is a private fiber optic cable available for possible leased use 
along many if not all of the study corridors. We will determine the owner of the fiber optic 
cable, and contact them to obtain details of the fiber optic cable and its possible availability for 
leased use. 

 

Task B – Preparation of Concept of Operations 

 
A Concept of Operations document will be prepared in order to determine the ESMPO’s regional needs 
in terms of traffic signal system technology. The subtasks shown in the following will line up with the 
anticipated Chapters and Sections of the Concept of Operations document, as outlined in FHWA-HOP-
11-027, Model Systems Engineering Documents for Adaptive Signal Control Technology (ASCT) Systems. 
 
B-1. Prepare Chapter 1 – Scope 

 Document purpose and scope 

 Project purpose and scope 

 Procurement 
 

B-2. Prepare Chapter 2 – Referenced documents 

 Listing of referenced documents 
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B-3. Prepare Chapter 3 – User-oriented operational description 

 How does the existing system work? 

 What are the limitations of the existing system? 

 How should the system be improved? 

 Statement of objectives for the improved system 

 Description of strategies to be applied by the improved system 

 Alternate non-adaptive strategies considered (to include opinion(s) of probable cost) 
 

B-4. Prepare Chapter 4 – Operational needs 

 Adaptive strategies 

 Network characteristics 

 Institutional and system boundaries 

 Security 

 Queuing interactions 

 Pedestrians 

 Non-adaptive situations 

 System responsiveness 

 Complex coordination and controller features 

 Monitoring and control 

 Performance reporting 

 Failure notification 

 Preemption and priority 

 Failure and fallback modes 

 Definition and application of constraints 
 

B-5. Prepare Chapter 5 – Envisioned adaptive system overview 

 Envisioned adaptive system overview (to include preliminary opinion of probable cost) 
 

B-6. Prepare Chapter 6 – Adaptive operational environment 

 Operational environment 

 Physical environment 
 

B-7. Prepare Chapter 7 – Adaptive support environment 

 Adaptive support environment 
 

B-8. Prepare Chapter 8 – Proposed operational scenarios using an adaptive system 

 How to construct a scenario 
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Task C – Submittal and Project Closeout 

 
C-1. Submit draft Concept of Operations for review 

Upon completion, we will submit a draft of the Concept of Operations to you for review. 
 

C-2. Prepare for and facilitate meeting to discuss draft Concept of Operations 
We will prepare for and facilitate a meeting to review the Concept of Operations. It is 
anticipated that the meeting will be attended by Sain Associates and representatives from the 
ESMPO, ALDOT, and municipalities included in the defined study area. 
 

C-3. Concept of Operations revisions 
We will revise the Concept of Operations based on feedback obtained from the review meeting 
noted in Subtask C-2. 
 

C-4. Final submittal of Concept of Operations and project closeout 
Upon completion of the revisions noted in Subtask C-3, we will submit a final Concept of 
Operations document and close out the project. 

 
Items EXCLUDED from Scope of Services 

 

 Elements of Systems Engineering required during the design stage 
o System Requirements 
o Verification Plan 
o Validation Plan 

 Traffic signal system timing design, implementation, and fine tuning 

 Traffic signal system design/bidding/construction services 

 Traffic counts/data collection 

 Field verification of fiber optic cable allocations/availability 
o We are assuming that cable owner can provide fiber optic cable allocations/availability 

 
Estimated Schedule for Completion 

 

 We estimate completion of a draft Concept of Operations no later than three (3) months from 
receiving authorization to proceed. 

 
Fee 

 

 Fixed-fee of $35,822 including reimbursable expenses (as negotiated 10/24/14) 
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10/24/2014 Alabama Department of Transportation 11:24 AM

Project No.

County

Description

Scope of Work

Project Length n/a Miles

Consultant

GRAND TOTAL OF FEE PROPOSAL
  

Corridor Study   $35,822
Field Surveys   $0
Preliminary Roadway Plans   $0
Preliminary Bridge Plans $0
Right-of-Way Map, Tract Sketches and Deeds   $0
Roadway Plans   $0
Bridge Plans  $0

 GRAND TOTAL FEE $35,822

AS NEGOTIATED

Combined overhead rate (%) >>>>>>>>>>>>>>> 183.32

Facilities Capital Cost of Money (if used) >>>>>> 0.41

LABOR RATES

Classification Daily Rate

Project Manager $307.36
Engineer $438.60
Environmental $0.00
Engineering Technician/CADD $262.80
Environmental Technician $0.00
Clerical $161.44
PLS $0.00
Survey Crew $0.00

 
**Certification of Out-of-Pocket Expenses:

If Out-of-Pocket Expenses are included in this proposal, we hereby certify that these costs are not 

included in the Combined Overhead Rate and are typically invoiced to all clients as a direct job cost.

10/24/2014
Date  Signed

Position/Title

n/a

Concept of Operations (ConOps)
ASCT ConOps in ESMPO Planning Area

Sain Associates, Inc.

Baldwin

President/CEO

Form Revised 7-30-13
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10/24/2014 Alabama Department of Transportation 11:24 AM

  Project No. n/a
  County Baldwin

Description Concept of Operations (ConOps)
Scope of Work ASCT ConOps in ESMPO Planning Area

   Project Length n/a Miles

Consultant Sain Associates, Inc.

Engineer Engineer. Tech. Clerical
    

Task A: Project Initiation & Data Collection

1 Prepare for and facilitate project kickoff meeting 1.50 0.13
2 Request and review electronic mapping information 0.25 0.50 0.13
3 Prepare base map of study limits 0.25 1.50
4 Request and review info on planned improvement projects in study area 0.13 0.25
5 Perform field inventory of defined signal systems in study area 2.00 2.00
6 Coordination with owner of fiber optic cable 0.25 1.00

Task B: Preparation of Concept of Operations

1 Prepare Chapter 1 - Scope 0.50 1.00 0.13
2 Prepare Chapter 2 - Referenced documents 0.25 0.50 0.13
3 Prepare Chapter 3 - User-oriented operational description 1.25 2.50 0.13
4 Prepare Chapter 4 - Operational needs 1.00 2.00 0.13
5 Prepare Chapter 5 - Envisioned adaptive system overview 0.50 1.00 0.13
6 Prepare Chapter 6 - Adaptive operational environment 0.50 1.00 0.13
7 Prepare Chapter 7 - Adaptive support environment 0.25 0.50 0.13
8 Prepare Chapter 8 - Proposed operational scenarios using an adaptive system 1.25 2.50 0.13

Task C: Submittal & Project Closeout

1 Submit draft Concept of Operations for review 0.25 0.25 0.13
2 Prepare for and facilitate meeting to discuss draft Concept of Operations 1.50
3 Concept of Operations revisions 0.50 1.50 0.13
4 Final submittal of Concept of Operations and project closeout 0.25 0.75 0.13

 
TOTALS AS NEGOTIATED 12.38 18.75 1.69

CORRIDOR STUDY

Form Revised 1-3-13
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Project No. n/a
County Baldwin

Description Concept of Operations (ConOps)
Scope of Work ASCT ConOps in ESMPO Planning Area
Project Length n/a Miles

Consultant Sain Associates, Inc.

Fee Proposal (Corridor Study)

PERSONNEL COST

Man-days  x  Daily Rate  

Project Manager (10% of Eng. & Env.) 1.24 307.36$      381.13$                                      
Engineer 12.38 438.60$      5,429.87$                                   
Engineering Technician/CADD 18.75 262.80$      4,927.50$                                   
Environmental 0.00 -$            -$                                            
Environmental Technician 0.00 -$            -$                                            
Clerical 1.69 161.44$      272.83$                                      

    Total Direct Labor 11,011.33$                                 
Combined Overhead (%) 183.32 20,185.97$                                 
Out-of-Pocket Expenses** 1,327.20$                                   

 Sub-Total 32,524.50$                                 

Operating Margin (10%) 3,252.45$                                   
 Sub-Total 35,776.95$                                 

SUB-CONSULTANTS (attach man-day & fee FROM each sub-consultant; show total fee for each here)

-$                                            
-$                                            
-$                                            
-$                                            
-$                                            

Subconsultant Administration Expense (5%) -$                                            
 Sub-Total 35,776.95$                                 

Facilities Capital Cost of Money (% of Direct Labor) 0.41 45.15$                                        

 TOTAL FEE 35,822.10$                                 

**See Grand Total Fee sheet AS NEGOTIATED

Form Revised 1-3-13
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Project No. n/a
County Baldwin

Description Concept of Operations (ConOps)
Scope of Work ASCT ConOps in ESMPO Planning Area
Project Length n/a Miles

Consultant

TRAVEL COST

Trips Miles/Trip $/Mile Total

1 520 $0.560 291.20$          
1 580 $0.560 324.80$          
1 520 $0.560 291.20$          
0 0 $0.560 -$                

907.20$          

Days # People $/Day Total

0 0 $11.25 -$                
0 0 $20.00 -$                
2 2 $30.00 120.00$          
2 2 $75.00 300.00$          
0 0 $75.00 -$                

420.00$          

1,327.20$       

PRINTING / REPRODUCTION COST

Type of printing/reproduction # of Sets Sheets/Set Total Sheets Cost/Sheet Total

0 0 0 -$           -$                
---All electronic submittals--- 0 0 0 -$           -$                

0 0 0 -$           -$                
0 0 0 -$           -$                
0 0 0 -$           -$                
0 0 0 -$           -$                

-$                

Communication Cost (telephone, fax, etc.) Total

-$                

Postage Cost (overnight, stamps, etc.) Total

-$                

Other (provide description on next line) Total

-$                

1,327.20$       

Comments:

Sain Associates, Inc.

Total Printing/Reproduction Cost

      Total Out-of-pocket Expenses

***You must have ALDOT approval for ANY overnight trips of less than 100 miles.

Mileage Cost

Subsistence Cost

AS NEGOTIATED

 

Total Travel Cost

Total Mileage Cost

Total Subsistence Cost

Travel allowance (6 hour trips)
Travel allowance (12 hour trips - meal provided by others)
Travel allowance (12 hour trips)
Travel allowance (overnight)***
Travel allowance (overnight)***

Out-of-pocket Expenses (Corridor Study)

 

Kickoff Meeting (A-1)
Field Inventory (A-5)
Final Meeting (C-2)

 

Form Revised 1-3-13
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ORDINANCE 2014-55 

 
Alabama Dept of Economic & Community Affairs 

Recreational Trails Program Project: Village Point Park Preserve Boardwalk/Trails 
Extension – Project #14-RT-54-08 

 
WHEREAS, Ordinance 2014-44 approved and adopted the Fiscal Year 2015 Budget on 
September 23, 2014; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2015 budget, the City Council 
has determined that certain appropriations are required and should be approved and 
made a part of the Fiscal Year 2015 budget; and 
 
WHEREAS, the City of Daphne did heretofore make application to the Alabama 
Department of Economic & Community Affairs (ADECA) for the funding of the following 
improvements at the Daphne Village Point Park : 1270 LF of new Boardwalk/Trails 
(2014 PW-031): 

 Construction of 800’ of ADA compliant wooden Boardwalk  
 Construction of 470’ of hard surface trail to connect the existing trail system in Village 

Point Park; and 
 

WHEREAS, such improvements will facilitate the recreational, environmental, and 
historical use of the Park by the citizens of Daphne; and 
 
WHEREAS, an appropriation is needed for matching funds for the grant in the amount 
of $ 30,214 in the Fiscal 2015 budget; and 
 
WHEREAS, the City of Daphne has received notification that the grant application has 
been approved. 
 
NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of 
Daphne that: 
 

1) The City of Daphne hereby accepts the offer of financial assistance from ADECA in 
the amount of $88,624 for the improvements (as herein stated) to the Daphne Village 
Point Park Preserve;  AND 

2) Funds in the amount of  $30,214 from the Lodging Tax Fund are hereby appropriated 
and made a part of the Fiscal Year 2015 budget for the construction of 1200 LF of 
Boardwalk/Trails at Village Point Park Preserve; AND 

3) The Mayor and City Clerk are hereby authorized to go out to bid for the project and 
execute the grant agreement and any other documents required for the acceptance 
of the ADECA Village Point Park Trail RTP Project# 14-RT-54-08 on behalf of the 
City of Daphne. 

 
APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, this ________ day of _______________, 2014. 
 
       _________________________ 
       Dane Haygood, Mayor 
ATTEST: 
 
__________________________ 
Rebecca A. Hayes, City Clerk 
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 Page 1 of 1 

 
 
Dane Haygood 

Mayor 

 
  

Tommie Conaway 

 District 1 

 
Rebecca Hayes 
City Clerk 

 
 Pat Rudicell 
 District 2 

 
 

Finance Director/Treasurer 

 
 John L. Lake 

 District 3 

 
Richard D. Johnson, P.E. 
Director of Public Works 

 
 Randy Fry 
 District 4 

 
 

 
 Ronald Scott 

 District 5 

 
  

 
 Robin LeJeune 
 District 6 

 

Memorandum 
 

 
 Joe Davis, III 

 District 7 

 
 To: Councilwoman Tommie Conaway - Chairman, Finance Committee  

 From: Richard D. Johnson, P.E.; Public Works Director  

 CC: Finance; File 

 Date: October 24, 2014 

 Re: 2014 PW-031 Recreational Trails Grant: Village Point Park Preserve 
Enhancement 

 
  
 
Madam Chairwoman: 
 
Based upon the Recreational Trails Program (RTP) Grant award of $88,623.20 to the City for 
additional trails and boardwalks at Village Point Park Preserve, I am recommending the 
following appropriations be made from the Lodging Tax Fund: 
 

Description Lodging Tax RTP Grant 

Engineering, Survey, Design and Letting $  8,057.00 $         0.00 
Construction $20,142.00 $80,566.20 
Construction Engineering & Inspection (Material Testing) $  2,014.20 $  8,057.00 

Totals $30,213.20 $88,623.20 

 
In addition, the Ordinance should authorize Staff to advertise for bids and the Mayor to execute 
all documents associated with this Grant Award and Project. 
 
Yours, 
 
RDJ   
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Item No. Description Unit Quantity Unit Price Total

1 Mobilization LS 1 4,500.00$  4,500.00$                  

2 Clearing & Grubbing AC 0.25 2,500.00$  625.00$                     

3  8' Wide Asphalt Multi Use Path w/ 3" Agg Base SY 420 25.00$        10,500.00$                

4 8' Wide Walkway w/o Handrails (Trex Decking) LF 330 174.19$      57,482.70$                

5 8' Wide Board Walk w/ Hand Rails LF 130 200.00$      26,000.00$                

6 Benches 8' long Ea 8 200.00$      1,600.00$                  

100,707.70$             

8,056.62$                  

10,070.77$                

18,127.39$               

118,835.09$     

CE&I @ 10%

Sub Total 

Total Project Cost

Village Point Perserve

Trail Extension Estimate

Sub Total

Engineering & Surveying @ 8%
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ORDINANCE 2014-56 
 

Appropriation for Appraisal, Survey and Associated Fees for Marino 
Property Located near D’Olive Creek 

 
WHEREAS, Ordinance 2014-44 approved and adopted the Fiscal Year 2015 
Budget on September 23, 2014; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2015 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2015 budget; and 
 
WHEREAS, an appraisal and survey for the (Meilyn Marino) Marino family property 
located near D’Olive Creek for a potential purchase is needed to evaluate the 
property for the possibility of further extending the Village Point Park Preserve. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that funds from the Lodging Tax Fund are hereby appropriated and made 
a part of the Fiscal Year 2015 budget in the amount of $2,500 for the appraisal, 
survey, and associated fees for the Marino property located D’Olive Creek: 
 

 PPIN#027259 -  764’ x 251.7’ Acres 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________  , 2014. 
 
 
             

_________________________________ 
                                                                      Dane Haygood, Mayor 
           
 
ATTEST: 
 
___________________________ 
Rebecca A. Hayes, City Clerk  

November 17, 2014 Council Meeting 195



Mareno 
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Village Point Park Preserve 

Mareno 

Jordan 
Benjamin 

Daphne Utilities 

Bayfront  

Park 

City of Daphne 

240 ft 

X 

6,000 

1,440,000 

 

Or 6,600 

1,584.000 

November 17, 2014 Council Meeting 197



November 17, 2014 Council Meeting 198



 

 

CITY OF DAPHNE 

ORDINANCE NO. 2014-57 

 

AN ORDINANCE TO REPEAL ORDINANCE NOS. 2011-08 

AND ESTABLISHING RULES, REGULATIONS, RATES AND 

A LEASE AGREEMENT FOR THE RENTAL OF THE 

DAPHNE CIVIC CENTER  

WHEREAS, the City Council of the City of Daphne desires that all citizens of the City of 

Daphne and guests thereof be able to peaceably use and enjoy the Daphne Civic Center; and,  

WHEREAS, the City Council of the City of Daphne desires to promote the health and 

safety of the citizens of the City of Daphne by providing rental schedules, rules, regulations and a 

lease agreement for the rental of the Daphne Civic Center; and,  

WHEREAS, the mission statement of the City of Daphne, Daphne Civic Center, as 

established by the Mayor and City Council is as follows:  

"The Daphne Civic Center will strive to promote a high quality of life, to enhance 

the spiritual, social, and moral well being of each citizen and visitor, to promote 

community awareness and serve as a vehicle for total community enjoyment”; and, 

WHEREAS, changes in policy have mandated the repealing of the preceding 

Ordinance establishing rules, regulations, rates, and a lease agreement for the rental of the 

Daphne Civic Center, 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS:  

 

SECTION I.  
 
DEFINITIONS  

 

A. For the purpose of this Ordinance the following terms, phrases, words and their 

derivations shall have the meaning given herein. When not inconsistent with the context, 

words used in the present tense include the future tense, words in the plural number include 

the singular number and words in the singular number include the plural number. The word 

"shall" is always mandatory and not merely derived.  
 

1. 

2.  

 
 

Lessor:  

 

Lessee:  

 
 

The City of Daphne and Daphne Civic Center.  

 

Signer of City of Daphne Civic Center Lease Agreement.  
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3.  

4.  

 
Facility:  

Event:  

 
Daphne Civic Center.  

The purpose for which facility is leased.  
 

SECTION II:  

  
RULES AND REGULATIONS-GENERAL  

 

A. The Director is authorized to execute on behalf of the City of Daphne, the City of    

Daphne Civic Center lease agreement as approved by the City Council. The following rules   

apply.  

1. Governmental functions will take precedence over all other functions. All other 

reservations are on a first come first serve basis.  

2. The Lease agreement must be executed by persons 21 years of age or older and the 

lessee must be in attendance at the event. 

3. Dates will not be considered "booked
”
 prior to the completion of a City of Daphne, 

Daphne Civic Center Lease Agreement and payment of applicable fees.  

4. The performance of this Agreement shall terminate without liability upon the occurrence 

of any circumstance beyond the control of Lessor – such as acts of God, fire, storm, 

pestilence, war, terrorism, disaster, Federal regulations, strikes, civil disorder, criminal acts, 

curtailment of transportation facilities or any other casualty or unforeseen occurrence – to 

the extent that such circumstances make it illegal or impossible to provide or use of the 

facilities.  Notice may be provided by Lessor at the earliest practicable time however is not 

required to absolve Lessor of liability under this paragraph Lessee shall pay rental for said 

premises only up to the time of such termination, at the rate specified on the Lease 

Agreement and the said Lessee waives any claim for damages or compensation should the 

lease be so terminated. Should termination due to unforeseen events as described above 

occur prior to any actual use of the facility, Lessee shall be refunded all reservation fees 

that have not been obligated by Lessor. 

5. City personnel will inspect the facility after each event.  If damage is found, lessee will 

be notified of charges to be deducted from damage deposit or of additional charges beyond 

damage deposit. 

6. Garbage cans, trash bags, rest room supplies, and outside trash receptacles will be 

supplied for Lessee use with the exception of Mardi Gras groups, or other large groups as 

determined by the Director. Additional garbage fees may apply.  

7. City functions must portray the City of Daphne in the best light for the good and benefit 

of the citizens of Daphne. 
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8. Additional services and/or equipment (other than those specified at the time of lease) 

which may be requested and utilized will be additionally charged based on Daphne Civic 

Center prevailing rates.  

9. Security, firefighters and other personnel will be charged at the prevailing rates per hour. 

Lessee is responsible for making necessary arrangements.  

10. Arrangements must be confirmed at least fourteen (14) days in advance of an event so 

as to schedule the personnel, equipment and services required.  

11. The Lessor requires that only trained city personnel use and handle Civic Center 

equipment during events and set-ups.  

12. The Lessee is charged with the responsibility of paying all applicable City, County, and 

State sales tax on admissions and sales at the Civic Center as well as applicable license 

fees. 

13. All fees shall be paid 14 (fourteen) days prior to the event. Exceptions may be made for 

State, County, and those approved by the Director.  

14. Lessee agrees to pay for all fees in lawful money of the United States of America, cashiers 

check, personal checks, or company checks at the Sales Office of the Daphne Civic Center. 

Lessee further agrees to pay said Lessor on demand any sum which may be due to said Lessor 

for additional services and/or accommodation for material furnished or provided to said 

Lessee.  

15. The Lessee will comply with all laws of the United States, and of the State of Alabama, all 

ordinances of the City of Daphne, Alabama and all rules and requirements of the Police and 

Fire Departments, or other municipal authorities of the City of Daphne, and will obtain and 

pay for all necessary permits and licenses, and will not do nor suffer to be done, anything on 

said premises during the term of the lease in violation of any such laws, ordinances, rules or 

requirements, and if Lessor calls any such violation to the attention of the Lessee, or any 

person employed by or admitted to the said premises by said Lessee, such Lessee will 

immediately desist from and correct such violation.  Lessee will provide Lessor with a copy of 

all applicable permits and licenses 14 days in advance of start of event.  

16. No performance, exhibition or entertainment shall be given or held on said demised 

premises, which shall be objected to by the Lessor.  

17. The City of Daphne, Daphne Civic Center, employees, or agents shall not be responsible 

for any misrepresentation of or failure to perform by any promoter, agent, group, or act that is 

not booked by the City of Daphne or Daphne Civic Center.  

18. LESSEE, IN CONSIDERATION OF THE EXECUTION BY LESSOR OF THE LEASE 

AGREEMENT REPRESENTS AND GUARANTEES TO LESSOR THAT PERFORMERS 

BY THEIR SPEECH, SONG, MUSIC, CONDUCT, OR MANNER WILL NOT VIOLATE November 17, 2014 Council Meeting 201
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OR INCITE OTHERS TO VIOLATE ANY STATUTE, LAW, ORDINANCE, RULE, 

REGULATION OR ORDER OF ANY FEDERAL, STATE, MUNICIPAL OR OTHER 

GOVERNMENTAL AUTHORITY.  

a) If performers speak, sing, play, perform or otherwise act in any manner which shall 

cause Lessor or any person, organization, or authority whose duty it is to enforce any 

such statute, law, ordinance, rule, regulation, or order to maintain public safety on the 

premises, think that performers have violated or incited others to violate any such 

statute, law, ordinance, rule, regulation, or order, the Lessor shall have the absolute 

right in its sole discretion to terminate the performance in progress and, regardless of 

whether the performance is terminated, to delay and withhold payment and settlement 

of all accounts and funds related to money collected or received by Lessor under this 

agreement until completion of an investigation relating to any incident thought to be 

such a violation. Lessee agrees to hold Lessor harmless from any and all damages 

suffered or sustained by reason of the termination of any performance and will defend 

any suit instituted against Lessor arising out of such termination at Lessee's expense, all 

in addition to the remedies otherwise given Lessor herein.  

b) If upon completion of the investigation Lessor concludes that performers have 

violated and/or incited others to violate any such statute, law, ordinance, rule, 

regulation or order, then Lessee shall be deemed to have committed material breach 

of the Lease Agreement, for which breach Lessee shall be liable to the Lessor. The 

Lessee and the Lessor hereto acknowledge and agree that it will be impossible to 

measure actual damages to premises as the result of a breach of this agreement 

arising out of a violation or incitement of others to violate any statute, law, 

ordinance, rule, regulation or order as aforesaid, and therefore, the parties have 

agreed to the sum of $5,000.00 as liquidated damages and not as a penalty, which 

amount Lessee hereby authorizes Lessor to deduct from any accounts or funds held 

or received by Lessor prior to any payment to Lessee if monies are due or Lessee 

agrees to pay Lessor the agreed sum of $5,000.00 as stated above or pay the actual 

damage amount which will be determined after inspection and or repair of damage.  

19. The Lessee shall not admit to said premises a larger number of persons than the seating 

capacity thereof will accommodate, or can safely or freely move about in said rented areas, and 

the decision of the Fire Marshal in this respect shall be final.  The Daphne Civic Center 

Director and their agents shall maintain an updated occupancy table with limits pursuant to 

City of Daphne Fire Marshal’s regulations which is to be treated as part of this Ordinance. 

20. In rendering said space to the Lessee; the Lessor does not relinquish the right to control 

the management thereof or to enforce all the necessary and proper rules for the 

management and operation of the same. The City of Daphne and the Daphne Civic Center, 

their agents, and their employees may enter said building and all the demised premises, at 

any time and on any occasion in performance of their duties and responsibilities.  
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21. The Lessee agrees to pay reasonable attorney's fees on any part of said rental or service 

charge that may be collected by suit or by attorney after said rental or service charge is past 

due.  

22. The Lessee shall not permit the demised premises to be used for lodging rooms, or for 

any improper, immoral or objectionable purpose.  

23. The Lessee shall not assign the lease, nor suffer any use of said premises, other than 

specified, nor subject the same premises or any part thereof, without the written consent of 

the Lessor.  

24. The Lessee waives all right under the Constitution and laws of the State of Alabama or 

any other state to claim personal property exempt as against any liability, debt or obligation 

arising under the contract.  

25. Lessee shall make all necessary arrangements with the union business agents of all 

trades involved in their presentation of their event.  

26. The Civic Center and the keys thereto shall be at all times under the charge and control 

of the Civic Center Personnel. All exceptions must be approved by the Director.  

27. That Lessee shall agree that if any default is made in the payment of the rent or any part 

thereof or if any default is made in the covenant or agreement the letting and the relation of 

landlord and tenant at the option of Lessor, shall cease and terminate and the relation of the 

parties shall be the same in all respect as if said term had fully expired, and the said Lessor 

may re-enter the said premises and hold the same as of its former estate therein, remove all 

persons therefrom and resort to any legal proceedings to obtain such possession and the 

said Lessee shall notwithstanding such reenter and must pay the full amount of said lease 

for the facility, services, and any usage fees as herein agreed to be paid.  

28. The Lessor shall not be responsible for any damage or injury that may happen to the 

lessee, or the Lessee's agent, employees, property, guests from any cause whatsoever, prior, 

during or subsequent to the period covered by the lease and the said Lessee will release 

said Lessor from, and agrees to indemnify it against any and all claims for such loss, 

damage or injury.  

 

29. That in the handling, control, custody and keeping of receipts and funds, whether the 

same are received through the box office or otherwise, the Lessor is acting for the 

accommodations and sole benefit of the Lessee, and that as to such receipts, and funds the 

Lessor shall be responsible only for gross neglect or bad faith.  

30. Any matters not expressly provided for shall be in the discretion of the City of Daphne 

Mayor, City Council and/or Civic Center Director.  

31. That all terms and conditions of the written lease shall be binding upon the parties, their 

heirs and assigns, and cannot be varied or waived by any oral representations or promise of 

any agent or other person of the parties hereto unless the same be in writing and mutually November 17, 2014 Council Meeting 203
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signed by the duly authorized agent or agents who executed the lease. See attached Lease 

Agreement and information sheet which is incorporated by reference as if fully set forth 

herein.  

32. The signed Lease Agreement will hold the City of Daphne and the Civic Center 

harmless and indemnify them against any claims or liability for compensation under the 

Alabama Workmen's Compensation law or similar laws arising out of injuries sustained by 

any employees of Lessee or of any contractor or subcontractor under Lessee.  

33. Renters shall adhere to all signs posted at location.  

34. The Mayor and/or his designee are authorized to promulgate and post rules and 

regulations at the facility which provide for proper operation and protect the health, safety, 

and welfare of persons attending events at the facility.  

35. Lessee, Lessee's agent, employees, guests, or anyone entering the building that are 

under the supervision of the Lessee may not move or remove any City owned decorations 

or property in the facility.  Doing so will be in violation of said ordinance and may incur 

additional damage fees.  

36. Lessor reserves the right to refuse to lease to any person, group or organization known 

to willfully violate any provisions of this ordinance.  

 

SECTION III:  
 
ADVERTISING  

 

A. All advertising will be straight forward, accurate, true and when admission is charged, 

must state the total admission prices. Advertising of any event or the appearance of any performer, 

selling of tickets, acquiring sponsorships, selling of tradeshow booths or the like is prohibited until 

all contracts between all parties involved have been properly executed and exhibited to the 

Director.  

B. All advertising with reference to the Daphne Civic Center and use of the City of Daphne 

Civic Center logo(s) by city departments or otherwise must be approved by the Director of the 

Daphne Civic Center prior to usage.  

 

SECTION IV:  
 
COPYRIGHT  

 

Lessee/Artist/Promoter warrants at the signing of the Lease Agreement that all copyrighted 

material to be performed has been duly licensed or authorized by the copyright owners or their 

representatives and agrees to indemnify and hold the City of Daphne and the Daphne Civic Center 

harmless from any and all claims, losses or expenses incurred with regard thereto.  

 

SECTION V:  
 
CONCESSION  

 

The Lessor relinquishes all food and beverage concession rights to the Lessee.   All City, 

County, and State taxes and fees apply.   

 November 17, 2014 Council Meeting 204



ORDINANCE 2014-57                 CIVIC CENTER RULES & REGULATIONS            Page 7 of 19 

 

SECTION VI:  
 
DECORATIONS  

 

A. The Lessor requires that all decorations, signs, and posters must be coordinated with 

Civic Center personnel prior to placing or erecting in the Civic Center building or on facility 

grounds. 

 

B.  All decorations must be free standing.  No nails, tacks, brackets, glue or self-adhesive 

tape or any other similar items will be allowed on or in the walls, ceilings, floors or any material that 

will deface, mar, or damage a finish.  ANY SUCH DAMAGE MAY RESULT IN AN EXTRA 

CHARGE FOR DAMAGES AND WILL BE THE RESPONSIBILITY OF THE LEESSEE.  No 

shaving cream, toilet paper, silly string, rice, birdseed, sparklers, glitter, confetti (including 

decorative jewels) or the like will be thrown or used for decoration inside or outside the facility.  All 

candles must be self-contained.  If any of these items are found on the floor, additional clean- 

up/damage fees will be imposed on Lessee. 

C. Combustible decorative materials such as, but not limited to, cotton batting, paper, foam 

plastics, cloth, vegetation, moss straw, hay, vines, split bamboo, leaves and similar material shall not 

be used in the facility unless materials are flame resistant or have been treated with a fire retardant 

coating. The classification of fire retardant coatings shall apply only when the coating is applied at 

the rates of coverage and to the type or kind of surfaces indicated on the test report when the coating 

is applied in accordance with the manufacturer's directions supplied with the container. These 

coatings shall be applied in accordance with the manufacturer's direction. The applications shall be, 

certified by the applicator as being in conformance with the manufacturer's direction for application. 

A flame test will be done on the material before being approved by the Fire Official. 

WARNING!!!! You are advised to contact the Daphne Fire Marshal for approval of decorations at 

least fourteen (14) days prior to your event. Decorations not meeting the Fire Marshal's approval 

will not be allowed in the facility.  Lessee must present in writing to Lessor the approval from the 

Fire Marshal which will be kept on file.  

 

SECTION VII: FLOOR PLANS 

 

The Lessee shall file with the Sales Assistant or Event Assistant at least fourteen (14) days 

prior to the occurrence of the event for which this agreement is issued, a full and detailed outline of 

all facilities required, stage, sound, and electrical requirements, table and chair set-up, and such other 

information as may be required by the Director for planning, staging and preparation for such event. 

The number of attendees is to be included on the Daphne Civic Center Lease Agreement. 
 

 SECTION VIII:  INSURANCE  

A. By the acceptance of the lease agreement the Lessee covenants to indemnify, save and 

keep free and harmless the City of Daphne, its officers and employees, from and against any and 

all claims, demands, loss, liability, cost or expense of any kind or nature whatsoever which the 

City, its officers or employees, or any of them, may sustain or incur, or that may be imposed upon 

them, or any damages to property arising out of, connected with or attributable to the use and 

occupancy of the facility by Lessee. Lessee agrees to pay for any damage to the facility and for any 

damage to or loss of any City property resulting from the occupancy of said facility by Lessee or 

resulting from the conduct or actions of Lessee, its agents or employees, or any person, or person's 
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participation in or attending the event during Lessee's occupancy.  

B. Simultaneously with the acceptance of this lease and as a condition precedent to the 

effectiveness hereof, Lessee shall procure and maintain, in full force, and effect during Lessee's 

occupancy of the facility, and during the term of this permit, a policy of public liability and 

property damage insurance from a reliable insurance company authorized to transact business in 

the State of Alabama. The insurance company must have a minimum rating of A- in the current 

issue of the A. M. Best Manual. The Lessee, the City, and its officers and employees shall be 

named co-insured in said policy and the policy shall cover the insured's against whom claim is or 

may be, in the same manner as if separate policies had been issued to each. Said policy shall 

contain not less than the following limits of liability:  

$1,000,000.00 combined single limit per occurrence. (Bodily injury and property damage)  

C. If the proposed use or occupancy by Lessee is such as to present a high degree of 

exposure to bodily injury or property damage, the Director may, in his/her discretion require higher 

limits of bodily injury and/or damage insurance.  

D. The policy shall provide that the same shall not be cancelled prior to the termination of 

this lease until the Director shall have received a ten-day written notice of such proposed 

cancellation. Said policy shall provide that the insurance afforded thereby shall be primary 

insurance to the full limits of liability stated in the declarations, and if the City, its officers and 

employees have other insurance against a loss covered by said policy, that such other insurance 

shall be excess insurance only.  

E. Lessee shall, coincidentally with the acceptance of this lease, deliver said policy of 

insurance, or certified photo static copy thereof, to the Director. Said policy shall be approved by 

the Director as to sufficiency.  

F. The signed Lease Agreement shall hold the City of Daphne and the Daphne Civic Center 

harmless and indemnify them against any claims or liability arising or resulting from any injury to 

any visitor, spectator or participant in any activity in any part or portion of the Civic Center, 

regardless of entrance gained to said Civic Center whether by paid admissions, by pass issued by 

Lessee or Lessor or by any unlawful admission gained without knowledge of Lessor or Lessee. To 

indemnify Lessor as herein provided, Lessee shall carry public liability insurance with the 

coverage and the amount thereof to be specified and approved by the Director of the Civic Center 

with Lessee to furnish Lessor with a certificate of insurance or other satisfactory evidence of 

compliance with this requirement prior to commencement of Lessees event. This insurance 

requirement may be waived depending on circumstances.  

G. Upon approval of said policy, the same shall be filed with the Director or designee. 

After said policy has been so approved the Lessee shall file with the City a certificate of insurance 

issued by an insurance carrier certifying that the aforesaid insurance is in full force and effect and 

that all operations of the insured under the permit are covered thereby. In lieu of the presentation of 

the original policy, or of a certified photo static copy thereof, the Lessee may file a certificate of 

insurance to which is attached an endorsement in a form approved by the City Attorney. The 

endorsement shall provide that liability assumed by Lessee under this permit is covered by the 
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policy, that the City, its officers, and employees, are named insured under said policy, and that in 

event of anyone of the insured's incurring liability to any other of the insured's, the policy shall 

cover the insured against whom claim is or may be made in the same manner as if separate policies 

have been issued to each, and that said insurance is primary insurance as set forth hereinabove. The 

endorsement shall also provide that the policy shall not be cancelled prior to the termination of the 

permit or until the Director shall have received a ten-day notice~ in writing of such proposed 

cancellation and that such endorsement controls over all other provisions of the policy, or 

endorsements thereto, which are inconsistent therewith. Lessee shall be responsible for all 

insurance deductibles.  

H. Liquor Liability Insurance must be obtained in an amount not less than $1,000,000 

and the City of Daphne, Daphne Civic Center must be listed as additional insured on the 

policy. Proof of this policy must be presented to the sales office not less than fourteen (14) 

days prior of the event. 

I.  Proof of all policies applicable must be presented to the Daphne Civic Center Sales 

Assistant not less than 14 days prior to event. 

 

SECTION IX:  
 
INVENTORY  

 

Facility inventory will not be loaned or permitted to be removed from the premises. These 

items include but are not limited to chairs, tables, podiums, audiovisual equipment, kitchen 

equipment, plants, decorations, or displays. The City of Daphne shall impose a fine of three 

hundred dollars ($300.00) for each violation in addition to a charge for damage.  

 

SECTION X:  
 
DEFACING OF PROPERTY  

 

A. The Lessee will not injure, nor mar, nor in any manner deface said premises, and shall 

not cause or permit anything to be done whereby the said premises shall be in any manner injured, 

marred or defaced, and will not drive or permit to be driven nails, hooks, tacks or screws into any 

part of said building, and will not make, or allow to be made, any alterations of any kind therein.  

Glue hooks or tacky putty will not be permitted (contact Civic Center Sales Assistant for 

suggestions). 

 

B. No decorations shall be placed in or on the building, nor shall any devices or signs be 

supported by any means on wall or woodwork without the consent of the Sales Agent. Sets, 

scenery, exhibit material, et cetera, shall be of flameproof material and conform to the Fire 

Prevention code of the City of Daphne.  

C. If said premises, or any portion of said building, during the term of the lease, shall be 

damaged by the act, default or negligence of the Lessee's agents, employees, patrons, guests, or any 

person admitted to said premises by Lessee, or unlawful admission gained, LESSEE WILL PAY 

TO THE LESSOR UPON DEMAND SUCH SUM AS SHALL BE NECESSARY TO RESTORE 

SAID PREMISES TO THEIR ORIGINAL CONDITION. The Lessee hereby assumes full 

responsibility for the character, acts and conduct of all persons admitted to said premises, or to any 

portion of said building by the consent of the said Lessee, or by or with the consent of any person 

acting for or on behalf of said Lessee, and said Lessee agrees to have on hand at all times sufficient November 17, 2014 Council Meeting 207
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Police and Fire Personnel to maintain order and protect persons and property.  Daphne Police and 

Fire Personnel will be provided at the expense of the Lessee. In addition, the City of Daphne's fine 

of three hundred dollars ($300.00) for Damage/Defacing City Property will be imposed.  
 

SECTION XI:  TICKET OUTLET SALES/BOX OFFICE 

 

A. All ticketed events will be handled through the Daphne Civic Center Sales office unless 

otherwise stated by the Director. The basic Box Office charge will be 5% of all Gross Ticket Sales. 

Civic Center Box Office sales and services are the exclusive right of the City of Daphne Civic 

Center.  

B. The Civic Center Ticket Office hours shall be 8:00 a.m. - 5:00 p.m., Monday through 

Friday.  

C. All tickets must be sold at advertised prices and any deviation must be approved in 

writing by the Director.  

D. All Moneys' collected for advance ticket sales must be paid in cash and are not be 

subject to 'draw' by the promoter until such time show time occurs, all specifications of the Civic 

Center Lease Agreement have been met and all funds have been collected which exceed Civic 

Center expenses therefore.  

E. Final show settlement payment will not be made until the final act has been on the stage 

at least 20 minutes and all box office transactions have been completed as well as all contractual 

agreements.  

F. All tickets purchased must be paid for in cash. The Director shall notify the Lessee if 

other payment plans are permissible.  

G. Back stage passes will only be accepted for admission of entertainers, stage crews and 

business associates, and must be dated with the day and date of performance. These passes will be 

honored at the back stage door only and will not be admitted through regular ticket gates.  

H. Civic Center management will deal only with the individual who negotiated the contract 

or their duly authorized representative's with regards to box office transactions, show settlement, 

and facility usage.  

I. In the event of show cancellation, the Civic Center Director reserves the right to 

determine the ticket refund procedures. Refunds will be made at the outlet location of purchase 

only.  

J. Any deviation or changes to the stated regulations must be approved by the Civic Center 

Director.  

 

SECTION XII:  

 

POSTING BILLS  

 

A. The Lessee will not post or exhibit, nor allow to be posted or exhibited, signs, November 17, 2014 Council Meeting 208
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advertisements, show bills, lithographs, posters or cards of any description, inside or in front of, or 

on any part of said building except upon the regular billboards provided by the Lessor therefore 

and will use, post or exhibit only such signs, advertisements, show bills, lithographs, posters or 

cards upon said billboards as relate to the performance or exhibit to be given in the demised 

premises. Amounts and contents of Lessee's display advertising materials at the Civic Center shall 

be at the discretion of the Director.  

B. The Lessee shall take down and remove forthwith all signs, advertisements, show bills, 

lithographs, posters or cards of any description objected to by said Lessor, or its representatives.  

 SECTION XIII:  PASSAGEWAYS  

A. The Lessee will permit no chair or movable seat to be or remain in the passageways, and 

will keep said passageways clear at all times.  

B. No portion of the sidewalks, entries, passage, vestibules, halls, stairways, or access to 

public utilities or said building shall be obstructed by the Lessee, or used for any purpose other 

than for ingress to and from the demised premises. The doors, stairways, or openings that reflect or 

admit light into any place in the building, including hallways, corridors, passages, also house-

lighting attachments, shall not be covered or obstructed by the Lessee. The water closets or other 

water apparatus shall not be used for any purpose other than for which they were constructed, and 

no sweepings, rubbish, rags, papers or other substance shall be thrown therein. Any damage 

resulting to them from misuse of any nature or character whatever shall be paid for by the Lessee.  

 SECTION XIV:  REMOVAL OF PROPERTY  

A. All personal property, including rental items, brought into the Civic Center for any 

event must be dismantled and removed immediately following the event unless pre-approved by 

the Civic Center Director. Any personal property not removed shall become the property of the 

City of Daphne. The City of Daphne will hold all lost and found items for seven (7) days following 

the event. Thereafter, the City reserves the right to dispose of all unclaimed items.  City of Daphne, 

Daphne Civic Center employees will be held harmless for any property approved by the Director 

to be left in the building or on Civic Center property.  Approval must be made at least ten (10) 

working days prior to start of event.  No exceptions will be made. 

B.  Civic Center employees, workers, volunteers, or any representative of the Civic Center 

cannot assist in the load-in, event set-up and/or load-out of any personal event or handle any 

personal property. 

 C. The Lessor shall have the sole right to collect and have the custody of articles left in the 

building by persons attending any performance, exhibition or entertainment given or held in the 

demised premises, and the Lessee, or any person in Lessee's employ shall not collect nor interfere 

with the collection or custody of such article.  

D. The Lessor reserves the right to remove from the building all effects remaining in 

building after time specified at the expense of the Lessee or to charge the daily rental as shown on November 17, 2014 Council Meeting 209
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the current Civic Center rate sheet for the area in which the effects have been left or stored.  

 

SECTION XV:  
 
BUILDING DEPARTURE  

 

Lessee shall agree that the music would be stopped, all bars must be closed and the 

building must be cleared at the ending time stated on the contract. If the Lessee goes over stated 

time on contract the Lessee will be charged with additional rental that must be paid at the time that 

the function goes over the ending time as is stated on the contract.  

 SECTION XVI:  WAIVED FEES  

All requests for waived fees must be sent in writing and addressed to the Civic Center 

Director. The Director will forward all requests to the Mayor, who shall have the final decision.   

 SECTION XVII:  RENTAL FEES 

A. Daphne Civic Center Minimum Rental Fees and hourly rates shall start as listed below:  
 

Entire Facility:    $1,250.00+$375.00 cleaning fee 

Exhibit Hall  

w/ Stage:     $565.00 + $250.00 cleaning fee 

(Exhibit Hall  

w/ Stage 2 Dressing Rooms):  $690.00 + $250.00 cleaning fee  

The Wisteria Reception Hall  

& North Gallery:   $345.00 + $250.00 cleaning fee  

North Gallery:    $65.00 + $65.00 cleaning fee 

South Gallery:    $65.00 + $65.00 cleaning fee 

The Willow:     $190.00 + $65.00 cleaning fee 

Kitchen:     $220.00 + $100.00 cleaning fee 

Greenroom:      $250.00 + $65.00 cleaning fee 

Greenroom/Dressing Room 2:  $300.00 + $125.00 cleaning fee 

Greenroom/Dressing Room 2  

& Stage:    $375.00 + $250.00 cleaning fee  

Greenroom/Dressing Room 1,  

2 & Stage:    $425.00 + $250.00 cleaning fee   

Parking Lot     $25.00 per displayed vehicle 

 

B. In addition to the base rental fees the following hourly rates shall apply: $20.00 per 

hour for each hour of usage with a minimum of 4 hours required and $50.00 per hour of usage 

for all holidays.  The Director shall maintain an updated list of rental items which is to be 

treated as part of this Ordinance's fee schedule.  

C. Lease rates for the Daphne Civic Center are based on the prevailing rates as set forth 

in this Ordinance.  In addition to the base rental fees, depending on each events setup and 

needs to have a successful event, an additional labor fee may be required. This fee is at the 

discretion of the Civic Center Director and will be presented to lessee prior to the execution of 
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D. The City shall apply rental proceeds to the operating requirements of the facility.  

E. Lessee shall not split rental hours.  

F. Lessee shall pay a $300.00 refundable damage deposit. The damage deposit will be 

refunded after the facility is inspected by Civic Center personnel and no damage is found.  Any 

additional damage charges over $300.00 will be charged to the lessee. 

G. If children are present during event, they must be supervised at all times and for 

safety/security reasons, should remain with parents or guardians.  Children will not be allowed in 

any non-rental or off-limit areas.  Any damaged or broken items caused from lack of supervision 

will be the Lessee’s responsibility. 

H.  Any event having 500+ attendees will be required to pay an additional cleaning fee of 

$300.00. 

SECTION XVIII:  CANCELLATIONS  

Cancellations must be in writing, dated and signed by the Lessee.   Reimbursements 

for cancelled events will be refunded as follows:  75% refund for cancellations received at least 

9 months prior to the day of start of event; 50% refund for cancellations received at least 6 

months prior to the day of start of event; no refunds will be made for cancellations received 

under 6 months prior to the day of start of event. Any exceptions to this rule must be approved 

by the Buildings and Property committee.  **Should Daphne Civic Center be able to book 

another event of equal or greater economic value, then 100% refund will be issued.  Refunds 

will be issued by check.   

 SECTION XIX:  CLEANING FEES  

Cleaning fees are mandatory and are based on the prevailing rates as prescribed in this 

ordinance.  Any event having 500+ attendees will be required to pay an additional cleaning fee of 

$300.00. 

 

SECTION XX:  
 
SECURITY (FIRE/POLICE)  

 

A. The City of Daphne Police Department and Fire Department reserve the right to determine 

the appropriate amount of security and fire protection needed for any and all events held at the Daphne 

Civic Center. The Lessee shall provide security and/or fire protection if it is determined necessary for 

any event. If security and/or fire protection is required, it must be obtained through the City of Daphne 

Police Department and the City of Daphne Fire Department no later than fourteen (14) days prior to an 

event. If the Lessee fails to provide the required security or fire protection, a fine of $300.00 shall be 

imposed and the relation of the landlord and tenant at the option of Lessor shall cease and terminate 

and the relation of the parties shall be the same in all respects as if said term had fully expired. The 

Lessor may re-enter the said premises and hold the same as of its former estate, remove all persons 

therefrom, and resort to any legal proceedings to obtain such possession.  
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objectionable person or persons from said building, and upon the exercise of this authority through its 

Director, agents or policemen, the Lessee hereby waives any rights and all claims for damages against 

the Management.  

C. The Lessee shall not, without written consent of the Lessor, put up or operate any engine or 

motor machinery on the demised premises, or use oils, burning fluids, camphene, kerosene, naphtha, or 

gasoline for either mechanical or other purposes or any other agent than natural gas or electricity for 

illuminating the demised premises.  

D. Should an event require security, then Lessee shall comply with Ala. Code § 6-5-338 (1975) 

by the purchasing of general liability insurance in the amount of $100,000.00 per off-duty officer. 

 SECTION XXI:  ALCOHOL/BEVERAGE  

A. Consumption of alcohol will be allowed inside the facility only during the time of 

function. No Alcohol/beverages shall be allowed on the dance floor at any time. Consumption of 

alcohol is not allowed in the parking lot or on the grounds of the facility. The City of Daphne is not 

liable for accidents, deaths, or injuries that may occur as a result of the consumption of alcohol.  

B. The Lessee shall be fined three hundred dollars ($300.00) by the City of Daphne for 

violation by Lessee, Lessee's agents, employees, patrons, guests, or any person admitted to said 

premises by Lessee per occurrence.  

C. No Alcohol shall be "SOLD" on the grounds or inside of the Daphne Civic Center 

without proper permits or license.   

D.  Distribution of alcohol is to be made in one of the following forms: 

a. Alcohol and/or all mixers may be brought by attendees and checked at the 

door where a bartender (hired by Lessee) will distribute alcohol for the 

duration of the event. Said bartender must be 21 years of age or older and 

must possess any and all then applicable licensing pursuant to local, state, 

and federal law. 

b. An event may contract with a licensed caterer for said event to set up cash 

bar or distribute alcohol. A licensed caterer is one that has purchased the 

requisite host liquor liability insurance, a City of Daphne business license, 

and attained all requisite alcohol licensing. 

E. Should an event have alcohol, host liquor liability insurance in a minimum amount of 

$1,000,000.00 must be purchased. All insurance certificates and proof of requisite licensing must 

be on file at least 14 days prior to the event. 
 

F.  Alcohol shall not be served or sold to anyone under 21 years of age.  

 

G.  Appropriate police action will be taken against any person deemed to be intoxicated and 

posing a danger to himself or others.  
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H.   A list of bartenders and/or caterers possessing additional voluntary certifications(s), 

provided through alcoholic beverage distributors for the serving of alcoholic beverages, may be 

provided by the Civic Center upon request. 

SECTION XXII:  SMOKING   

ALL CITY OF DAPHNE BUILDINGS ARE SMOKE FREE 20 FEET FROM ANY AND 

ALL ENTRANCES. There will be no smoking in the Daphne Civic Center. A fine of three hundred 

dollars ($300.00) shall be imposed per occurrence by the City of Daphne. A three hundred dollar 

($300.00) cleaning fine shall be imposed on the Lessee if smoking has occurred in the Daphne Civic 

Center. 

 SECTION XXIII:  PETS  

No pets allowed inside the facility other than those for the express use by disabled persons, 

or by permission of the Civic Center Director.  

 

SECTION XXIV:     BUILDING ACCESS  

The City will provide reasonable access according to the Americans with Disabilities Act.  

 

 SECTION XXV:      THEFT  

The City of Daphne is not responsible for theft of property on the grounds of the Daphne Civic 

Center, in automobiles, in the facility or any other structure on the property.  

SECTION XXVI:  HEAVY METAL/RAP/ALTERNATIVE CONCERTS  

A. The City of Daphne has set forth the following guidelines to establish rules and regulations 

for Heavy Metal, Rap, and Alternative concerts in effort to provide a safe and enjoyable concert 

experience for attendees.  

B. The Daphne City Council must approve all heavy metal, rap, and alternative concerts prior 

to the concert booking. The Buildings and Property Committee will determine if a concert is 

Alternative. The following are necessary:  

1 . Names of all artists to appear must be provided to the Civic Center Director.  

2. Date of the event and ticket information must be provided to the Civic Center Director.  

3. A letter stating that approved security and fire arrangements have been made for the concert 

from the Daphne Police Department and Daphne Fire Department must be presented to the 

Civic Center Director. All special effects must be approved by the Fire Marshal and a letter 

stating this information must be provided to the Director. 

4. A letter of approval must be obtained from the Civic Center Director and presented to the 

Buildings and Property Committee along with the above listed documentation. The Buildings November 17, 2014 Council Meeting 213
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and Property Committee will make recommendation to the full City Council. The Civic Center 

Director shall provide the Council's approval or disapproval to the proposed Lessee.  

5. A security bond or deposit may be required for potential damages. If required, the bond or 

deposit must be presented to the Director no later than thirty (30) days prior to the event.  

6. A five hundred-dollar cleaning fee may be required.  

7. The promoter must obtain a public liability and property damage policy in an amount not 

less than $3,000,000. The policy must be written by an insurance company licensed to do 

business in the State of Alabama and having a minimum rating of A- in the current issue of the 

A. M. Best Manual. The policy must name the City of Daphne and the Daphne Civic Center as 

additional insured. This certificate must be presented to the Director at least thirty (30) days 

prior to the scheduled concert.  

8. If required by the State of Alabama, a promoter must obtain Liquor Liability Insurance 

in an amount not less than $1,000,000 and must list the City of Daphne, Daphne Civic 

Center as additional insured on the policy. Proof of this policy must be presented to the 

sales office not less than one week prior of the event.  

9. House lights are not allowed to go dark. A minimum of 20% of house lights must be on 

at all times.  

10. An addendum may be required to the contract if any of the performing acts have a 

history of performing songs or making statements that are considered by the Daphne City 

Council to incite or provoke violence by the audience.  

11. Other rules and regulations as deemed necessary by the Director, Buildings and 

Property Committee, or Daphne City Council may apply.  

SECTION XXVII:  SOUND EQUIPMENT  

A. The Lessor shall not be responsible for any damage or injury that may occur from the result 

of sound, lighting, or electrical equipment being utilized by the Lessee, Lessee's agent, employees, or, 

guests from any cause whatsoever, prior, during or subsequent to the period covered by the lease and 

the said Lessee will .release said Lessor from, and agrees to indemnify it against any and all claims for 

such loss, damage or injury.  

  

B. Any damage to the City of Daphne, Civic Center sound, lighting, or electrical equipment 

shall be at the expense of the Lessee when Lessee utilizes said equipment or services. Civic Center 

personnel, The City of Daphne Police Department, or any authorized city employee can request that 

the Lessee or their agents desist from utilizing city property at any time.  

C. The Civic Center must be notified of all sound and lighting requirements at least 

fourteen (14) days prior to the event.  
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SECTION XXVIII:  FEE WAIVERS  

A. The City of Daphne shall provide the following fee waivers with no others to be 

considered in Committee meetings or City Council meetings. All bookings are on a first come first 

serve basis.  

1. DAPHNE CIVIC CENTER REDUCED RATE PROGRAM MONDAY, TUESDAY &                  

    WEDNESDAY  

(a) This program will apply to all with the following exceptions. This program 

excludes paid concerts, all for profit events, Mardi Gras balls/meetings and fund 

raising events. These events will pay full fare.  

All rental items remain the same. The reduced rate will consist of half rate for the 

base rental fee. The cleaning fee will remain the same. The booking includes four 

(4) hours of usage and must be between the hours of 7:00 a.m. - 5:00 p.m. Any 

usage over four (4) hours and any hours used after 5:00 p.m. will be charged an 

additional $20.00 per hour. If requested, the City of Daphne, Daphne Civic Center 

shall be listed as a Sponsor of the event. Any Monday, Tuesday, or Wednesday that 

is a holiday or city holiday will be charged all regular holiday rates.  

All bookings remain on a first come first serve basis. This program is not to be used for 

continued bookings. The City of Daphne reserves: the right to deny any group or 

organization usage of these provisions.  

 

2. DAPHNE CIVIC CENTER REDUCED RATE PROGRAM (CIVIC GROUPS AND NOT   

    FOR PROFITS - 501-C3 MONDAY, TUESDAY & WEDNESDAY)  

 

(b) This program will apply to all civic groups that are not for profit and have a 501-C3 

status. Proof of this status is required. This program excludes paid concerts, all for profit 

events, and fund raising events. These events will pay full fare ~ All rental items remain 

the same. The reduced rate will consist of a waived base fee, full rate on cleaning fees, 

and a $20.00 per hour charge. Any Monday, Tuesday, or Wednesday booking that is a 

holiday or city holiday will be charged all regular holiday rates. If requested, the City of 

Daphne, Daphne Civic Center shall be listed as a Sponsor of the event. All bookings 

remain on a first come first serve basis. This program is not to be used for continued 

bookings. The City of Daphne reserves the right to deny any group or organization 

usage of these provisions. All groups utilizing this reduced rate program must use the 

facility between 8:00 am to 10:00 p.m. All groups that have not left the facility by 10:00 

p.m. will be charged all regular rates.  

 3.  CITY OF DAPHNE DEPARTMENTS FOR CONDUCTING CITY BUSINESS.  

(a) The City of Daphne encourages all City Departments to utilize the Daphne Civic 

Center for your entire department booking needs. For tracking purposes all City 

departments must estimate their projected bookings for the Civic Center and budget 

all fees, rental items, cleaning fees, and per hour charges needed at regular rates for 

their facility functions. The department may submit in writing to the Director a 

request to wave base rental fees only. The decision will be based on the criteria for November 17, 2014 Council Meeting 215
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event, time of day and year and day of week.  The approval of this request will be at 

the discretion of the Director and/or Mayor.  Invoices will be routed from the Civic 

Center to the Finance Department for journal entry after each event. The Finance 

Department will notify the Civic Center sales office when the journal entry is 

complete and make report to the Buildings and Property Committee at the monthly 

meeting.  

4. CITY EMPLOYEES FOR PERSONAL BUSINESS 

 (a)  Current City of Daphne employees will be entitled to a 20% discount off of base 

rental rates only for events that the employee is hosting.  This discount is not applicable for 

family or friends, only the employee him/herself.  All rules, guidelines and all other fees of this 

ordinance apply.  The employee must make a request in writing which should include type of 

event, day and time.  The approval of this request will be at the discretion of the Director and/or 

Mayor.  Should for any reason the employee violate the guidelines mentioned above, said 

employee will not be entitled to this benefit in the future and will be responsible for full base 

rental rate which will be deducted from damage fee or billed with additional damage fee. 

 

SECTION XXIX:  BOOKING POLICY - ALL OTHER GROUPS  

If an organization or group desires to book the same date continually, year after year, such 

organizations must submit a letter to the Director making such request listing the exact dates and 

years that the organization is requesting and all facility needs. All base fees must be paid in 

advance for the first two consecutive years. At the end of the second year a new request must be 

made in writing and delivered to the sales department of the Civic Center no later than 7 days after 

the second year event for the following two years, along with the fees for the next two years. Future 

bookings will also be secured using the same guidelines. All bookings are on a first come first 

serve basis.  

SECTION XXX:  PENALTY  

A. Any person found guilty of violating any provision of this Ordinance shall be punished 

by a fine of not less than fifty dollars ($50.00) no more than five hundred dollars ($500.00), or by 

imprisonment for a period not exceeding six (6) months, or both, at the discretion of the Municipal 

Judge.  

B. This Ordinance shall also be subject to enforcement by the issuance of a summons and 

complaint. 

SECTION XXXI:  REPEALER  

Ordinance Nos. 2004-20 and 2010-49 are hereby repealed in their entirety. All other City 

Ordinances or parts thereof in conflict with the provision of this Ordinance, in so far as they 

conflict, are hereby repealed.  
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SECTION XXXII:  SEVERABILITY  

The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence or 

part thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the 

remainder of the Ordinance, it being the legislative intent to ordain and enact each provision, section, 

paragraph, sentence : and part thereof separately and independently of each other.  

SECTION XXXII:  EFFECTIVE DATE  

This Ordinance shall become effective and be in force from and after the date of its 

approval and adoption by the City Council of Daphne and publication as required by law.  

 

ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, this the _____ day of ____, 2014. 

 

 

 

 

_____________________________ 

Dane Haygood, 

Mayor 

 

ATTEST: 

 

_________________________________ 

Rebecca A. Hayes, City Clerk 
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CITY OF DAPHNE 

ORDINANCE NO. 20114-08 

_________________________________________________________________________________________________________________________________________________________ 
------------------------------------------------------------  

AN ORDINANCE TO REPEAL ORDINANCE NOS. 201104-

0820 & 2010-49 AND ESTABLISHING RULES, 

REGULATIONS, RATES AND A LEASE AGREEMENT FOR 

THE RENTAL OF THE DAPHNE CIVIC CENTER  

____________________________________________________________________________ 

WHEREAS, the City Council of the City of Daphne desires that all citizens of the City of 

Daphne and guests thereof be able to peaceably use and enjoy the Daphne Civic Center; and,  

WHEREAS, the City Council of the City of Daphne desires to promote the health and 

safety of the citizens of the City of Daphne by providing rental schedules, rules, regulations and a 

lease agreement for the rental of the Daphne Civic Center; and,  

WHEREAS, the mission statement of the City of Daphne, Daphne Civic Center, as 

established by the Mayor and City Council is as follows:  

"The Daphne Civic Center will strive to promote a high quality of life, to enhance 

the spiritual, social, and moral well being of each citizen and visitor, to promote 

community awareness and serve as a vehicle for total community enjoyment”; and, 

WHEREAS, changes in policy have mandated the repealing of the preceding 

Ordinance establishing rules, regulations, rates, and a lease agreement for the rental of the 

Daphne Civic Center, 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS:  

 

SECTION I.  
 
DEFINITIONS  

 

A. For the purpose of this Ordinance the following terms, phrases, words and their 

derivations shall have the meaning given herein. When not inconsistent with the context, 

words used in the present tense include the future tense, words in the plural number include 

the singular number and words in the singular number include the plural number. The word 

"shall" is always mandatory and not merely derived.  
 

1. 

2.  

 
 

Lessor:  

 

Lessee:  

 
 

The City of Daphne and Daphne Civic Center.  

 

Signer of City of Daphne Civic Center Lease Agreement.  
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3.  

4.  

 
Facility:  

Event:  

 
Daphne Civic Center.  

The purpose for which facility is leased.  
 

SECTION II:  

  
RULES AND REGULATIONS-GENERAL  

 

A. The Director is authorized to execute on behalf of the City of Daphne, the City of    

Daphne Civic Center lease agreement as approved by the City Council. The following rules   

apply.  

1. Governmental functions will take precedence over all other functions. All other 

reservations are on a first come first serve basis.  

2. The Lease agreement must be executed by persons 21 years of age or older and the 

lessee must be in attendance at the event. 

3. Dates will not be considered "booked
”
 prior to the completion of a City of Daphne, 

Daphne Civic Center Lease Agreement and payment of applicable fees.  

4. The performance of this Agreement shall terminate without liability upon the occurrence 

of any circumstance beyond the control of Lessor – such as acts of God, fire, storm, 

pestilence, war, terrorism, disaster, Federal regulations, strikes, civil disorder, criminal acts, 

curtailment of transportation facilities or any other casualty or unforeseen occurrence – to 

the extent that such circumstances make it illegal or impossible to provide or use of the 

facilities.  Notice may be provided by Lessor at the earliest practicable time however is not 

required to absolve Lessor of liability under this paragraph In case the facility, or any part 

thereof, shall be destroyed or damaged by fire, or any other cause, or if any other casualty 

or unforeseen occurrence shall render the fulfillment of the lease by the Lessor impossible, 

then and thereupon the lease shall terminate, and the Lessee shall pay rental for said 

premises only up to the time of such termination, at the rate specified on the Lease 

Agreement and the said Lessee waives any claim for damages or compensation should the 

lease be so terminated. Should termination due to unforeseen events as described above 

occur prior to any actual use of the facility, Lessee shall be refunded all reservation fees 

that have not been obligated by Lessor. 

5. City personnel will inspect the facility after each event.  If damage is found, lessee will 

be notified of charges to be deducted from damage deposit or of additional charges beyond 

damage deposit. 

6. Garbage cans, trash bags, rest room supplies, and outside trash receptacles will be 

supplied for Lessee use with the exception of Mardi Gras groups, or other large groups as 

determined by the Director. Additional garbage fees may apply.  

7. City functions must portray the City of Daphne in the best light for the good and benefit 

of the citizens of Daphne. 
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8. Additional services and/or equipment (other than those specified at the time of lease) 

which may be requested and utilized will be additionally charged based on Daphne Civic 

Center prevailing rates.  

9. Security, firefighters and other personnel will be charged at the prevailing rates per hour. 

Lessee is responsible for making necessary arrangements.  

10. Arrangements must be confirmed at least fourteen (14) days in advance of an event so 

as to schedule the personnel, equipment and services required.  

11. The Lessor requires that only trained city personnel use and handle Civic Center 

equipment during events and set-ups.  

12. The Lessee is charged with the responsibility of paying all applicable City, County, and 

State sales tax on admissions and sales at the Civic Center as well as applicable license 

fees. 

13. All fees shall be paid 14 (fourteen) days prior to the event. Exceptions may be made for 

State, County, and those approved by the Director.  

14. Lessee agrees to pay for all fees in lawful money of the United States of America, cashiers 

check, personal checks, or company checks at the Sales Office of the Daphne Civic Center. 

Lessee further agrees to pay said Lessor on demand any sum which may be due to said Lessor 

for additional services and/or accommodation for material furnished or provided to said 

Lessee.  

15. The Lessee will comply with all laws of the United States, and of the State of Alabama, all 

ordinances of the City of Daphne, Alabama and all rules and requirements of the Police and 

Fire Departments, or other municipal authorities of the City of Daphne, and will obtain and 

pay for all necessary permits and licenses, and will not do nor suffer to be done, anything on 

said premises during the term of the lease in violation of any such laws, ordinances, rules or 

requirements, and if Lessor calls any such violation to the attention of the Lessee, or any 

person employed by or admitted to the said premises by said Lessee, such Lessee will 

immediately desist from and correct such violation.  Lessee will provide Lessor with a copy of 

all applicable permits and licenses 14 days in advance of start of event.  

16. No performance, exhibition or entertainment shall be given or held on said demised 

premises, which shall be objected to by the Lessor.  

17. The City of Daphne, Daphne Civic Center, employees, or agents shall not be responsible 

for any misrepresentation of or failure to perform by any promoter, agent, group, or act that is 

not booked by the City of Daphne or Daphne Civic Center.  
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18. LESSEE, IN CONSIDERATION OF THE EXECUTION BY LESSOR OF THE LEASE 

AGREEMENT REPRESENTS AND GUARANTEES TO LESSOR THAT PERFORMERS 

BY THEIR SPEECH, SONG, MUSIC, CONDUCT, OR MANNER WILL NOT VIOLATE 

OR INCITE OTHERS TO VIOLATE ANY STATUTE, LAW, ORDINANCE, RULE, 

REGULATION OR ORDER OF ANY FEDERAL, STATE, MUNICIPAL OR OTHER 

GOVERNMENTAL AUTHORITY.  

a) If performers speak, sing, play, perform or otherwise act in any manner which shall 

cause Lessor or any person, organization, or authority whose duty it is to enforce any 

such statute, law, ordinance, rule, regulation, or order to maintain public safety on the 

premises, think that performers have violated or incited others to violate any such 

statute, law, ordinance, rule, regulation, or order, the Lessor shall have the absolute 

right in its sole discretion to terminate the performance in progress and, regardless of 

whether the performance is terminated, to delay and withhold payment and settlement 

of all accounts and funds related to money collected or received by Lessor under this 

agreement until completion of an investigation relating to any incident thought to be 

such a violation. Lessee agrees to hold Lessor harmless from any and all damages 

suffered or sustained by reason of the termination of any performance and will defend 

any suit instituted against Lessor arising out of such termination at Lessee's expense, all 

in addition to the remedies otherwise given Lessor herein.  

b) If upon completion of the investigation Lessor concludes that performers have 

violated and/or incited others to violate any such statute, law, ordinance, rule, 

regulation or order, then Lessee shall be deemed to have committed material breach 

of the Lease Agreement, for which breach Lessee shall be liable to the Lessor. The 

Lessee and the Lessor hereto acknowledge and agree that it will be impossible to 

measure actual damages to premises as the result of a breach of this agreement 

arising out of a violation or incitement of others to violate any statute, law, 

ordinance, rule, regulation or order as aforesaid, and therefore, the parties have 

agreed to the sum of $5,000.00 as liquidated damages and not as a penalty, which 

amount Lessee hereby authorizes Lessor to deduct from any accounts or funds held 

or received by Lessor prior to any payment to Lessee if monies are due or Lessee 

agrees to pay Lessor the agreed sum of $5,000.00 as stated above or pay the actual 

damage amount which will be determined after inspection and or repair of damage.  

19. The Lessee shall not admit to said premises a larger number of persons than the seating 

capacity thereof will accommodate, or can safely or freely move about in said rented areas, and 

the decision of the Fire Marshal in this respect shall be final.  The Daphne Civic Center 

Director and their agents shall maintain an updated occupancy table with limits pursuant to 

City of Daphne Fire Marshal’s regulations which is to be treated as part of this Ordinance. 

20. In rendering said space to the Lessee; the Lessor does not relinquish the right to control 

the management thereof or to enforce all the necessary and proper rules for the 

management and operation of the same. The City of Daphne and the Daphne Civic Center, 

their agents, and their employees may enter said building and all the demised premises, at 

any time and on any occasion in performance of their duties and responsibilities.  
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21. The Lessee agrees to pay reasonable attorney's fees on any part of said rental or service 

charge that may be collected by suit or by attorney after said rental or service charge is past 

due.  

22. The Lessee shall not permit the demised premises to be used for lodging rooms, or for 

any improper, immoral or objectionable purpose.  

23. The Lessee shall not assign the lease, nor suffer any use of said premises, other than 

specified, nor subject the same premises or any part thereof, without the written consent of 

the Lessor.  

24. The Lessee waives all right under the Constitution and laws of the State of Alabama or 

any other state to claim personal property exempt as against any liability, debt or obligation 

arising under the contract.  

25. Lessee shall make all necessary arrangements with the union business agents of all 

trades involved in their presentation of their event.  

26. The Civic Center and the keys thereto shall be at all times under the charge and control 

of the Civic Center Personnel. All exceptions must be approved by the Director.  

27. That Lessee shall agree that if any default is made in the payment of the rent or any part 

thereof or if any default is made in the covenant or agreement the letting and the relation of 

landlord and tenant at the option of Lessor, shall cease and terminate and the relation of the 

parties shall be the same in all respect as if said term had fully expired, and the said Lessor 

may re-enter the said premises and hold the same as of its former estate therein, remove all 

persons therefrom and resort to any legal proceedings to obtain such possession and the 

said Lessee shall notwithstanding such reenter and must pay the full amount of said lease 

for the facility, services, and any usage fees as herein agreed to be paid.  

28. The Lessor shall not be responsible for any damage or injury that may happen to the 

lessee, or the Lessee's agent, employees, property, guests from any cause whatsoever, prior, 

during or subsequent to the period covered by the lease and the said Lessee will release 

said Lessor from, and agrees to indemnify it against any and all claims for such loss, 

damage or injury.  

 

29. That in the handling, control, custody and keeping of receipts and funds, whether the 

same are received through the box office or otherwise, the Lessor is acting for the 

accommodations and sole benefit of the Lessee, and that as to such receipts, and funds the 

Lessor shall be responsible only for gross neglect or bad faith.  

30. Any matters not expressly provided for shall be in the discretion of the City of Daphne 

Mayor, City Council and/or Civic Center Director.  

31. That all terms and conditions of the written lease shall be binding upon the parties, their 

heirs and assigns, and cannot be varied or waived by any oral representations or promise of 
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signed by the duly authorized agent or agents who executed the lease. See attached Lease 

Agreement and information sheet which is incorporated by reference as if fully set forth 

herein.  

32. The signed Lease Agreement will hold the City of Daphne and the Civic Center 

harmless and indemnify them against any claims or liability for compensation under the 

Alabama Workmen's Compensation law or similar laws arising out of injuries sustained by 

any employees of Lessee or of any contractor or subcontractor under Lessee.  

33. Renters shall adhere to all signs posted at location.  

34. The Mayor and/or his designee are authorized to promulgate and post rules and 

regulations at the facility which provide for proper operation and protect the health, safety, 

and welfare of persons attending events at the facility.  

35. Lessee, Lessee's agent, employees, guests, or anyone entering the building that are 

under the supervision of the Lessee may not move or remove any City owned decorations 

or property in the facility.  Doing so will be in violation of said ordinance and may incur 

additional damage fees.  

36. Lessor reserves the right to refuse to lease to any person, group or organization known 

to willfully violate any provisions of this ordinance.  

 

SECTION III:  
 
ADVERTISING  

 

A. All advertising will be straight forward, accurate, true and when admission is charged, 

must state the total admission prices. Advertising of any event or the appearance of any performer, 

selling of tickets, acquiring sponsorships, selling of tradeshow booths or the like is prohibited until 

all contracts between all parties involved have been properly executed and exhibited to the 

Director.  

B. All advertising with reference to the Daphne Civic Center and use of the City of Daphne 

Civic Center logo(s) by city departments or otherwise must be approved by the Director of the 

Daphne Civic Center prior to usage.  

 

SECTION IV:  
 
COPYRIGHT  

 

Lessee/Artist/Promoter warrants at the signing of the Lease Agreement that all copyrighted 

material to be performed has been duly licensed or authorized by the copyright owners or their 

representatives and agrees to indemnify and hold the City of Daphne and the Daphne Civic Center 

harmless from any and all claims, losses or expenses incurred with regard thereto.  

 

SECTION V:  
 
CONCESSION  

 

The Lessor relinquishes all food and beverage concession rights to the Lessee.   All City, 

County, and State taxes and fees apply.   
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SECTION VI:  
 
DECORATIONS  

 

A. The Lessor requires that all decorations, signs, and posters must be coordinated with 

Civic Center personnel prior to placing or erecting in the Civic Center building or on facility 

grounds. 

 

B.  All decorations must be free standing.  No nails, tacks, brackets, glue or self-adhesive 

tape or any other similar items will be allowed on or in the walls, ceilings, floors or any material that 

will deface, mar, or damage a finish.  ANY SUCH DAMAGE MAY RESULT IN AN EXTRA 

CHARGE FOR DAMAGES AND WILL BE THE RESPONSIBILITY OF THE LEESSEE.  No 

shaving cream, toilet paper, silly string, rice, birdseed, sparklers, glitter, confetti (including 

decorative jewels) or the like will be thrown or used for decoration inside or outside the facility.  All 

candles must be self-contained.  If any of these items are found on the floor, additional clean- 

up/damage fees will be imposed on Lessee. 

C. Combustible decorative materials such as, but not limited to, cotton batting, paper, foam 

plastics, cloth, vegetation, moss straw, hay, vines, split bamboo, leaves and similar material shall not 

be used in the facility unless materials are flame resistant or have been treated with a fire retardant 

coating. The classification of fire retardant coatings shall apply only when the coating is applied at 

the rates of coverage and to the type or kind of surfaces indicated on the test report when the coating 

is applied in accordance with the manufacturer's directions supplied with the container. These 

coatings shall be applied in accordance with the manufacturer's direction. The applications shall be, 

certified by the applicator as being in conformance with the manufacturer's direction for application. 

A flame test will be done on the material before being approved by the Fire Official. 

WARNING!!!! You are advised to contact the Daphne Fire Marshal for approval of decorations at 

least fourteen (14) days prior to your event. Decorations not meeting the Fire Marshal's approval 

will not be allowed in the facility.  Lessee must present in writing to Lessor the approval from the 

Fire Marshal which will be kept on file.  
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 SECTION VII: FLOOR PLANS 

 

The Lessee shall file with the Sales Assistant or Event Assistant at least fourteen (14) days 

prior to the occurrence of the event for which this agreement is issued, a full and detailed outline of 

all facilities required, stage, sound, and electrical requirements, table and chair set-up, and such 

other information as may be required by the Director for planning, staging and preparation for such 

event. The number of attendees is to be included on the Daphne Civic Center Lease Agreement. 

 

SECTION VIII:  INSURANCE  

A. By the acceptance of the lease agreement the Lessee covenants to indemnify, save and 

keep free and harmless the City of Daphne, its officers and employees, from and against any and 

all claims, demands, loss, liability, cost or expense of any kind or nature whatsoever which the 

City, its officers or employees, or any of them, may sustain or incur, or that may be imposed upon 

them, or any damages to property arising out of, connected with or attributable to the use and 

occupancy of the facility by Lessee. Lessee agrees to pay for any damage to the facility and for any 

damage to or loss of any City property resulting from the occupancy of said facility by Lessee or 

resulting from the conduct or actions of Lessee, its agents or employees, or any person, or person's 

participation in or attending the event during Lessee's occupancy.  

B. Simultaneously with the acceptance of this lease and as a condition precedent to the 

effectiveness hereof, Lessee shall procure and maintain, in full force, and effect during Lessee's 

occupancy of the facility, and during the term of this permit, a policy of public liability and 

property damage insurance from a reliable insurance company authorized to transact business in 

the State of Alabama. The insurance company must have a minimum rating of A- in the current 

issue of the A. M. Best Manual. The Lessee, the City, and its officers and employees shall be 

named co-insured in said policy and the policy shall cover the insured's against whom claim is or 

may be, in the same manner as if separate policies had been issued to each. Said policy shall 

contain not less than the following limits of liability:  

$1,000,000.00 combined single limit per occurrence. (Bodily injury and property damage)  

C. If the proposed use or occupancy by Lessee is such as to present a high degree of 

exposure to bodily injury or property damage, the Director may, in his/her discretion require higher 

limits of bodily injury and/or damage insurance.  

D. The policy shall provide that the same shall not be cancelled prior to the termination of 

this lease until the Director shall have received a ten-day written notice of such proposed 

cancellation. Said policy shall provide that the insurance afforded thereby shall be primary 

insurance to the full limits of liability stated in the declarations, and if the City, its officers and 

employees have other insurance against a loss covered by said policy, that such other insurance 

shall be excess insurance only.  

E. Lessee shall, coincidentally with the acceptance of this lease, deliver said policy of 

insurance, or certified photo static copy thereof, to the Director. Said policy shall be approved by 

the Director as to sufficiency.  
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F. The signed Lease Agreement shall hold the City of Daphne and the Daphne Civic Center 

harmless and indemnify them against any claims or liability arising or resulting from any injury to 

any visitor, spectator or participant in any activity in any part or portion of the Civic Center, 

regardless of entrance gained to said Civic Center whether by paid admissions, by pass issued by 

Lessee or Lessor or by any unlawful admission gained without knowledge of Lessor or Lessee. To 

indemnify Lessor as herein provided, Lessee shall carry public liability insurance with the 

coverage and the amount thereof to be specified and approved by the Director of the Civic Center 

with Lessee to furnish Lessor with a certificate of insurance or other satisfactory evidence of 

compliance with this requirement prior to commencement of Lessees event. This insurance 

requirement may be waived depending on circumstances.  

G. Upon approval of said policy, the same shall be filed with the Director or designee. 

After said policy has been so approved the Lessee shall file with the City a certificate of insurance 

issued by an insurance carrier certifying that the aforesaid insurance is in full force and effect and 

that all operations of the insured under the permit are covered thereby. In lieu of the presentation of 

the original policy, or of a certified photo static copy thereof, the Lessee may file a certificate of 

insurance to which is attached an endorsement in a form approved by the City Attorney. The 

endorsement shall provide that liability assumed by Lessee under this permit is covered by the 

policy, that the City, its officers, and employees, are named insured under said policy, and that in 

event of anyone of the insured's incurring liability to any other of the insured's, the policy shall 

cover the insured against whom claim is or may be made in the same manner as if separate policies 

have been issued to each, and that said insurance is primary insurance as set forth hereinabove. The 

endorsement shall also provide that the policy shall not be cancelled prior to the termination of the 

permit or until the Director shall have received a ten-day notice~ in writing of such proposed 

cancellation and that such endorsement controls over all other provisions of the policy, or 

endorsements thereto, which are inconsistent therewith. Lessee shall be responsible for all 

insurance deductibles.  

H. Liquor Liability Insurance must be obtained in an amount not less than $1,000,000 

and the City of Daphne, Daphne Civic Center must be listed as additional insured on the 

policy. Proof of this policy must be presented to the sales office not less than fourteen (14) 

days prior of the event. 

I.  Proof of all policies applicable must be presented to the Daphne Civic Center Sales 

Assistant not less than 14 days prior to event. 

 

SECTION IX:  
 
INVENTORY  

 

Facility inventory will not be loaned or permitted to be removed from the premises. These 

items include but are not limited to chairs, tables, podiums, audiovisual equipment, kitchen 

equipment, plants, decorations, or displays. The City of Daphne shall impose a fine of three 

hundred dollars ($300.00) for each violation in addition to a charge for damage.  

 

SECTION X:  
 
DEFACING OF PROPERTY  

 

A. The Lessee will not injure, nor mar, nor in any manner deface said premises, and shall 
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marred or defaced, and will not drive or permit to be driven nails, hooks, tacks or screws into any 

part of said building, and will not make, or allow to be made, any alterations of any kind therein.  

Glue hooks or tacky putty will not be permitted (contact Civic Center Sales Assistant for 

suggestions). 

 

B. No decorations shall be placed in or on the building, nor shall any devices or signs be 

supported by any means on wall or woodwork without the consent of the Sales Agent. Sets, 

scenery, exhibit material, et cetera, shall be of flameproof material and conform to the Fire 

Prevention code of the City of Daphne.  

C. If said premises, or any portion of said building, during the term of the lease, shall be 

damaged by the act, default or negligence of the Lessee's agents, employees, patrons, guests, or any 

person admitted to said premises by Lessee, or unlawful admission gained, LESSEE WILL PAY 

TO THE LESSOR UPON DEMAND SUCH SUM AS SHALL BE NECESSARY TO RESTORE 

SAID PREMISES TO THEIR ORIGINAL CONDITION. The Lessee hereby assumes full 

responsibility for the character, acts and conduct of all persons admitted to said premises, or to any 

portion of said building by the consent of the said Lessee, or by or with the consent of any person 

acting for or on behalf of said Lessee, and said Lessee agrees to have on hand at all times sufficient 

Police and Fire Personnel to maintain order and protect persons and property.  Daphne Police and 

Fire Personnel will be provided at the expense of the Lessee. In addition, the City of Daphne's fine 

of three hundred dollars ($300.00) for Damage/Defacing City Property will be imposed.  
 

SECTION XI:  TICKET OUTLET SALES/BOX OFFICE 

 

A. All ticketed events will be handled through the Daphne Civic Center Sales office unless 

otherwise stated by the Director. The basic Box Office charge will be 5% of all Gross Ticket Sales. 

Civic Center Box Office sales and services are the exclusive right of the City of Daphne Civic 

Center.  

B. The Civic Center Ticket Office hours shall be 8:00 a.m. - 5:00 p.m., Monday through 

Friday.  

C. All tickets must be sold at advertised prices and any deviation must be approved in 

writing by the Director.  

D. All Moneys' collected for advance ticket sales must be paid in cash and are not be 

subject to 'draw' by the promoter until such time show time occurs, all specifications of the Civic 

Center Lease Agreement have been met and all funds have been collected which exceed Civic 

Center expenses therefore.  

E. Final show settlement payment will not be made until the final act has been on the stage 

at least 20 minutes and all box office transactions have been completed as well as all contractual 

agreements.  

F. All tickets purchased must be paid for in cash. The Director shall notify the Lessee if 

other payment plans are permissible.  
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business associates, and must be dated with the day and date of performance. These passes will be 

honored at the back stage door only and will not be admitted through regular ticket gates.  

H. Civic Center management will deal only with the individual who negotiated the contract 

or their duly authorized representative's with regards to box office transactions, show settlement, 

and facility usage.  

I. In the event of show cancellation, the Civic Center Director reserves the right to 

determine the ticket refund procedures. Refunds will be made at the outlet location of purchase 

only.  

J. Any deviation or changes to the stated regulations must be approved by the Civic Center 

Director.  

 

SECTION XII:  

 

POSTING BILLS  

 

A. The Lessee will not post or exhibit, nor allow to be posted or exhibited, signs, 

advertisements, show bills, lithographs, posters or cards of any description, inside or in front of, or 

on any part of said building except upon the regular billboards provided by the Lessor therefore 

and will use, post or exhibit only such signs, advertisements, show bills, lithographs, posters or 

cards upon said billboards as relate to the performance or exhibit to be given in the demised 

premises. Amounts and contents of Lessee's display advertising materials at the Civic Center shall 

be at the discretion of the Director.  

B. The Lessee shall take down and remove forthwith all signs, advertisements, show bills, 

lithographs, posters or cards of any description objected to by said Lessor, or its representatives.  

 SECTION XIII:  PASSAGEWAYS  

A. The Lessee will permit no chair or movable seat to be or remain in the passageways, and 

will keep said passageways clear at all times.  

B. No portion of the sidewalks, entries, passage, vestibules, halls, stairways, or access to 

public utilities or said building shall be obstructed by the Lessee, or used for any purpose other 

than for ingress to and from the demised premises. The doors, stairways, or openings that reflect or 

admit light into any place in the building, including hallways, corridors, passages, also house-

lighting attachments, shall not be covered or obstructed by the Lessee. The water closets or other 

water apparatus shall not be used for any purpose other than for which they were constructed, and 

no sweepings, rubbish, rags, papers or other substance shall be thrown therein. Any damage 

resulting to them from misuse of any nature or character whatever shall be paid for by the Lessee.  

 SECTION XIV:  REMOVAL OF PROPERTY  

A. All personal property, including rental items, brought into the Civic Center for any 

event must be dismantled and removed immediately following the event unless pre-approved by 

the Civic Center Director. Any personal property not removed shall become the property of the 
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the event. Thereafter, the City reserves the right to dispose of all unclaimed items.  City of Daphne, 

Daphne Civic Center employees will be held harmless for any property approved by the Director 

to be left in the building or on Civic Center property.  Approval must be made at least ten (10) 

working days prior to start of event.  No exceptions will be made. 

B.  Civic Center employees, workers, volunteers, or any representative of the Civic Center 

cannot assist in the load-in, event set-up and/or load-out of any personal event or handle any 

personal property. 

 C. The Lessor shall have the sole right to collect and have the custody of articles left in the 

building by persons attending any performance, exhibition or entertainment given or held in the 

demised premises, and the Lessee, or any person in Lessee's employ shall not collect nor interfere 

with the collection or custody of such article.  

D. The Lessor reserves the right to remove from the building all effects remaining in 

building after time specified at the expense of the Lessee or to charge the daily rental as shown on 

the current Civic Center rate sheet for the area in which the effects have been left or stored.  

 

SECTION XV:  
 
BUILDING DEPARTURE  

 

Lessee shall agree that the music would be stopped, all bars must be closed and the 

building must be cleared at the ending time stated on the contract. If the Lessee goes over stated 

time on contract the Lessee will be charged with additional rental that must be paid at the time that 

the function goes over the ending time as is stated on the contract.  

 SECTION XVI:  WAIVED FEES  

All requests for waived fees must be sent in writing and addressed to the Civic Center 

Director. The Director will forward all requests to the Mayor, who shall have the final decision.   

 SECTION XVII:  RENTAL FEES 

A. Daphne Civic Center Minimum Rental Fees and hourly rates shall start as listed below:  
 

Entire Facility:    $1,250.00+$375.00 cleaning fee 

Exhibit Hall  

w/ Stage:     $565.00 + $250.00 cleaning fee 

(Exhibit Hall  

w/ Stage 2 Dressing Rooms):  $690.00 + $250.00 cleaning fee  

The Wisteria Reception Hall  

& North Gallery:   $345.00 + $250.00 cleaning fee  

North Gallery:    $65.00 + $65.00 cleaning fee 

South Gallery:    $65.00 + $65.00 cleaning fee 

The Willow:     $190.00 + $65.00 cleaning fee 

Kitchen:     $220.00 + $100.00 cleaning fee 

Greenroom:      $250.00 + $65.00 cleaning fee 

Greenroom/Dressing Room 2:  $300.00 + $125.00 cleaning fee November 17, 2014 Council Meeting 229



Greenroom/Dressing Room 2  

& Stage:    $375.00 + $250.00 cleaning fee  

Greenroom/Dressing Room 1,  

2 & Stage:    $425.00 + $250.00 cleaning fee   

Parking Lot     $25.00 per displayed vehicle 

 

B. In addition to the base rental fees the following hourly rates shall apply: $20.00 per 

hour for each hour of usage with a minimum of 4 hours required and $50.00 per hour of usage 

for all holidays.  The Director shall maintain an updated list of rental items which is to be 

treated as part of this Ordinance's fee schedule.  

C. Lease rates for the Daphne Civic Center are based on the prevailing rates as set forth 

in this Ordinance.  In addition to the base rental fees, depending on each events setup and 

needs to have a successful event, an additional labor fee may be required. This fee is at the 

discretion of the Civic Center Director and will be presented to lessee prior to the execution of 

Civic Center contract. 

D. The City shall apply rental proceeds to the operating requirements of the facility.  

E. Lessee shall not split rental hours.  

F. Lessee shall pay a $300.00 refundable damage deposit. The damage deposit will be 

refunded after the facility is inspected by Civic Center personnel and no damage is found.  Any 

additional damage charges over $300.00 will be charged to the lessee. 

G. If children are present during event, they must be supervised at all times and for 

safety/security reasons, should remain with parents or guardians.  Children will not be allowed in 

any non-rental or off-limit areas.  Any damaged or broken items caused from lack of supervision 

will be the Lessee’s responsibility. 

H.  Any event having 500+ attendees will be required to pay an additional cleaning fee of 

$300.00. 

SECTION XVIII:  CANCELLATIONS  

Cancellations must be in writing, dated and signed by the Lessee.   Reimbursements 

for cancelled events will be refunded as follows:  75% refund for cancellations received at least 

9 months prior to the day of start of event; 50% refund for cancellations received at least 6 

months prior to the day of start of event; no refunds will be made for cancellations received 

under 6 months prior to the day of start of event. Any exceptions to this rule must be approved 

by the Buildings and Property committee.  **Should Daphne Civic Center be able to book 

another event of equal or greater economic value, then 100% refund will be issued.  Refunds 

will be issued by check.   

 SECTION XIX:  CLEANING FEES  

Cleaning fees are mandatory and are based on the prevailing rates as prescribed in this 
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ordinance.  Any event having 500+ attendees will be required to pay an additional cleaning fee of 

$300.00. 

 

SECTION XX:  
 
SECURITY (FIRE/POLICE)  

 

A. The City of Daphne Police Department and Fire Department reserve the right to determine 

the appropriate amount of security and fire protection needed for any and all events held at the Daphne 

Civic Center. The Lessee shall provide security and/or fire protection if it is determined necessary for 

any event. If security and/or fire protection is required, it must be obtained through the City of Daphne 

Police Department and the City of Daphne Fire Department no later than fourteen (14) days prior to an 

event. If the Lessee fails to provide the required security or fire protection, a fine of $300.00 shall be 

imposed and the relation of the landlord and tenant at the option of Lessor shall cease and terminate 

and the relation of the parties shall be the same in all respects as if said term had fully expired. The 

Lessor may re-enter the said premises and hold the same as of its former estate, remove all persons 

therefrom, and resort to any legal proceedings to obtain such possession.  

B. The Lessor reserves the right through its Director or his/her representatives to eject any 

objectionable person or persons from said building, and upon the exercise of this authority through its 

Director, agents or policemen, the Lessee hereby waives any rights and all claims for damages against 

the Management.  

C. The Lessee shall not, without written consent of the Lessor, put up or operate any engine or 

motor machinery on the demised premises, or use oils, burning fluids, camphene, kerosene, naphtha, or 

gasoline for either mechanical or other purposes or any other agent than natural gas or electricity for 

illuminating the demised premises.  

D. Should an event require security, then Lessee shall comply with Ala. Code § 6-5-338 (1975) 

by the purchasing of general liability insurance in the amount of $100,000.00 per off-duty officer. 

 SECTION XXI:  ALCOHOL/BEVERAGE  

A. Consumption of alcohol will be allowed inside the facility only during the time of 

function. No Alcohol/beverages shall be allowed on the dance floor at any time. Consumption of 

alcohol is not allowed in the parking lot or on the grounds of the facility. The City of Daphne is not 

liable for accidents, deaths, or injuries that may occur as a result of the consumption of alcohol.  

B. The Lessee shall be fined three hundred dollars ($300.00) by the City of Daphne for 

violation by Lessee, Lessee's agents, employees, patrons, guests, or any person admitted to said 

premises by Lessee per occurrence.  

C. No Alcohol shall be "SOLD" on the grounds or inside of the Daphne Civic Center 

without proper permits or license.   

D.  Distribution of alcohol is to be made in one of the following forms: 

a. Alcohol and/or all mixers may be brought by attendees and checked at the 

door where a bartender (hired by Lessee) will distribute alcohol for the 

duration of the event. Said bartender must be 21 years of age or older and November 17, 2014 Council Meeting 231



must possess any and all then applicable licensing pursuant to local, state, 

and federal law. 

b. An event may contract with a licensed caterer for said event to set up cash 

bar or distribute alcohol. A licensed caterer is one that has purchased the 

requisite host liquor liability insurance, a City of Daphne business license, 

and attained all requisite alcohol licensing. 

E. Should an event have alcohol, host liquor liability insurance in a minimum amount of 

$1,000,000.00 must be purchased. All insurance certificates and proof of requisite licensing must 

be on file at least 14 days prior to the event. 
 

F.  Alcohol shall not be served or sold to anyone under 21 years of age.  

 

G.  Appropriate police action will be taken against any person deemed to be intoxicated and 

posing a danger to himself or others.  

 

H.   A list of bartenders and/or caterers possessing additional voluntary certifications(s), 

provided through alcoholic beverage distributors for the serving of alcoholic beverages, may be 

provided by the Civic Center upon request. 

SECTION XXII:  SMOKING   

ALL CITY OF DAPHNE BUILDINGS ARE SMOKE FREE 20 FEET FROM ANY AND 

ALL ENTRANCES. There will be no smoking in the Daphne Civic Center. A fine of three hundred 

dollars ($300.00) shall be imposed per occurrence by the City of Daphne. A three hundred dollar 

($300.00) cleaning fine shall be imposed on the Lessee if smoking has occurred in the Daphne Civic 

Center. 

 SECTION XXIII:  PETS  

No pets allowed inside the facility other than those for the express use by disabled persons, 

or by permission of the Civic Center Director.  

 

SECTION XXIV:     BUILDING ACCESS  

The City will provide reasonable access according to the Americans with Disabilities Act.  

 

 SECTION XXV:      THEFT  

The City of Daphne is not responsible for theft of property on the grounds of the Daphne Civic 

Center, in automobiles, in the facility or any other structure on the property.  

SECTION XXVI:  HEAVY METAL/RAP/ALTERNATIVE CONCERTS  

A. The City of Daphne has set forth the following guidelines to establish rules and regulations 

for Heavy Metal, Rap, and Alternative concerts in effort to provide a safe and enjoyable concert 
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B. The Daphne City Council must approve all heavy metal, rap, and alternative concerts prior 

to the concert booking. The Buildings and Property Committee will determine if a concert is 

Alternative. The following are necessary:  

1 . Names of all artists to appear must be provided to the Civic Center Director.  

2. Date of the event and ticket information must be provided to the Civic Center Director.  

3. A letter stating that approved security and fire arrangements have been made for the concert 

from the Daphne Police Department and Daphne Fire Department must be presented to the 

Civic Center Director. All special effects must be approved by the Fire Marshal and a letter 

stating this information must be provided to the Director. 

4. A letter of approval must be obtained from the Civic Center Director and presented to the 

Buildings and Property Committee along with the above listed documentation. The Buildings 

and Property Committee will make recommendation to the full City Council. The Civic Center 

Director shall provide the Council's approval or disapproval to the proposed Lessee.  

5. A security bond or deposit may be required for potential damages. If required, the bond or 

deposit must be presented to the Director no later than thirty (30) days prior to the event.  

6. A five hundred-dollar cleaning fee may be required.  

7. The promoter must obtain a public liability and property damage policy in an amount not 

less than $3,000,000. The policy must be written by an insurance company licensed to do 

business in the State of Alabama and having a minimum rating of A- in the current issue of the 

A. M. Best Manual. The policy must name the City of Daphne and the Daphne Civic Center as 

additional insured. This certificate must be presented to the Director at least thirty (30) days 

prior to the scheduled concert.  

8. If required by the State of Alabama, a promoter must obtain Liquor Liability Insurance 

in an amount not less than $1,000,000 and must list the City of Daphne, Daphne Civic 

Center as additional insured on the policy. Proof of this policy must be presented to the 

sales office not less than one week prior of the event.  

9. House lights are not allowed to go dark. A minimum of 20% of house lights must be on 

at all times.  

10. An addendum may be required to the contract if any of the performing acts have a 

history of performing songs or making statements that are considered by the Daphne City 

Council to incite or provoke violence by the audience.  

11. Other rules and regulations as deemed necessary by the Director, Buildings and 

Property Committee, or Daphne City Council may apply.  
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SECTION XXVII:  SOUND EQUIPMENT  

A. The Lessor shall not be responsible for any damage or injury that may occur from the result 

of sound, lighting, or electrical equipment being utilized by the Lessee, Lessee's agent, employees, or, 

guests from any cause whatsoever, prior, during or subsequent to the period covered by the lease and 

the said Lessee will .release said Lessor from, and agrees to indemnify it against any and all claims for 

such loss, damage or injury.  

  

B. Any damage to the City of Daphne, Civic Center sound, lighting, or electrical equipment 

shall be at the expense of the Lessee when Lessee utilizes said equipment or services. Civic Center 

personnel, The City of Daphne Police Department, or any authorized city employee can request that 

the Lessee or their agents desist from utilizing city property at any time.  

C. The Civic Center must be notified of all sound and lighting requirements at least 

fourteen (14) days prior to the event.  

SECTION XXVIII:  FEE WAIVERS  

A. The City of Daphne shall provide the following fee waivers with no others to be 

considered in Committee meetings or City Council meetings. All bookings are on a first come first 

serve basis.  

1. DAPHNE CIVIC CENTER REDUCED RATE PROGRAM MONDAY, TUESDAY &                  

    WEDNESDAY  

(a) This program will apply to all with the following exceptions. This program 

excludes paid concerts, all for profit events, Mardi Gras balls/meetings and fund 

raising events. These events will pay full fare.  

All rental items remain the same. The reduced rate will consist of half rate for the 

base rental fee. The cleaning fee will remain the same. The booking includes four 

(4) hours of usage and must be between the hours of 7:00 a.m. - 5:00 p.m. Any 

usage over four (4) hours and any hours used after 5:00 p.m. will be charged an 

additional $20.00 per hour. If requested, the City of Daphne, Daphne Civic Center 

shall be listed as a Sponsor of the event. Any Monday, Tuesday, or Wednesday that 

is a holiday or city holiday will be charged all regular holiday rates.  

All bookings remain on a first come first serve basis. This program is not to be used for 

continued bookings. The City of Daphne reserves: the right to deny any group or 

organization usage of these provisions.  

 

2. DAPHNE CIVIC CENTER REDUCED RATE PROGRAM (CIVIC GROUPS AND NOT   

    FOR PROFITS - 501-C3 MONDAY, TUESDAY & WEDNESDAY)  

 

(b) This program will apply to all civic groups that are not for profit and have a 501-C3 

status. Proof of this status is required. This program excludes paid concerts, all for profit 

events, and fund raising events. These events will pay full fare ~ All rental items remain 

the same. The reduced rate will consist of a waived base fee, full rate on cleaning fees, 
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holiday or city holiday will be charged all regular holiday rates. If requested, the City of 

Daphne, Daphne Civic Center shall be listed as a Sponsor of the event. All bookings 

remain on a first come first serve basis. This program is not to be used for continued 

bookings. The City of Daphne reserves the right to deny any group or organization 

usage of these provisions. All groups utilizing this reduced rate program must use the 

facility between 8:00 am to 10:00 p.m. All groups that have not left the facility by 10:00 

p.m. will be charged all regular rates.  

 3.  CITY OF DAPHNE DEPARTMENTS FOR CONDUCTING CITY BUSINESS.  

(a) The City of Daphne encourages all City Departments to utilize the Daphne Civic 

Center for your entire department booking needs. For tracking purposes all City 

departments must estimate their projected bookings for the Civic Center and budget 

all fees, rental items, cleaning fees, and per hour charges needed at regular rates for 

their facility functions. The department may submit in writing to the Director a 

request to wave base rental fees only. The decision will be based on the criteria for 

event, time of day and year and day of week.  The approval of this request will be at 

the discretion of the Director and/or Mayor.  Invoices will be routed from the Civic 

Center to the Finance Department for journal entry after each event. The Finance 

Department will notify the Civic Center sales office when the journal entry is 

complete and make report to the Buildings and Property Committee at the monthly 

meeting.  

4. CITY EMPLOYEES FOR PERSONAL BUSINESS 

 (a)  Current City of Daphne employees will be entitled to a 20% discount off of base 

rental rates only for events that the employee is hosting.  This discount is not applicable for 

family or friends, only the employee him/herself.  All rules, guidelines and all other fees of this 

ordinance apply.  The employee must make a request in writing which should include type of 

event, day and time.  The approval of this request will be at the discretion of the Director and/or 

Mayor.  Should for any reason the employee violate the guidelines mentioned above, said 

employee will not be entitled to this benefit in the future and will be responsible for full base 

rental rate which will be deducted from damage fee or billed with additional damage fee. 

 

SECTION XXIX:  BOOKING POLICY - ALL OTHER GROUPS  

If an organization or group desires to book the same date continually, year after year, such 

organizations must submit a letter to the Director making such request listing the exact dates and 

years that the organization is requesting and all facility needs. All base fees must be paid in 

advance for the first two consecutive years. At the end of the second year a new request must be 

made in writing and delivered to the sales department of the Civic Center no later than 7 days after 

the second year event for the following two years, along with the fees for the next two years. Future 

bookings will also be secured using the same guidelines. All bookings are on a first come first 

serve basis.  
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SECTION XXX:  PENALTY  

A. Any person found guilty of violating any provision of this Ordinance shall be punished 

by a fine of not less than fifty dollars ($50.00) no more than five hundred dollars ($500.00), or by 

imprisonment for a period not exceeding six (6) months, or both, at the discretion of the Municipal 

Judge.  

B. This Ordinance shall also be subject to enforcement by the issuance of a summons and 

complaint. 

SECTION XXXI:  REPEALER  

Ordinance Nos. 2004-20 and 2010-49 are hereby repealed in their entirety. All other City 

Ordinances or parts thereof in conflict with the provision of this Ordinance, in so far as they 

conflict, are hereby repealed.  

SECTION XXXII:  SEVERABILITY  

The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence or 

part thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the 

remainder of the Ordinance, it being the legislative intent to ordain and enact each provision, section, 

paragraph, sentence : and part thereof separately and independently of each other.  

SECTION XXXII:  EFFECTIVE DATE  

This Ordinance shall become effective and be in force from and after the date of its 

approval and adoption by the City Council of Daphne and publication as required by law.  

 

ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, this the 7
th

 day of February, 2011. 

 

 

____________________________ 

Cathy S. Barnette, 

Council President 

 

 

_____________________________ 

Fred Small, 

Mayor 

 

ATTEST: 

 

_________________________________ 

David Cohen, City Clerk, MMC 
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CITY OF DAPHNE 

ORDINANCE NO. 2014-58 
 

______________________________________________________________________________ 

AN ORDINANCE TO REPEAL ORDINANCE NOS. 2011-09 AND ESTABLISHING 

RULES, REGULATIONS, RATES AND A LEASE AGREEMENT FOR THE RENTAL 

OF THE BAYFRONT PARK PAVILION 

______________________________________________________________________________ 

 

WHEREAS, the City Council of the City of Daphne desires that all citizens of the City of 

Daphne and guests thereof be able to peaceably use and enjoy the Bayfront Park Pavilion; and,  

 

WHEREAS, the City Council of the City of Daphne desires to promote the health and 

safety of the citizens of the City of Daphne by providing rental schedules, rules, regulations and 

a lease agreement for the rental of the Bayfront Park Pavilion, and,  

WHEREAS, changes in policy have mandated the repealing of the preceding Ordinance 

establishing rules, regulations, rates, and a lease agreement for the rental of the Bayfront Park 

Pavilion, 

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS:  

 

SECTION I:  DEFINITIONS 

 

For the purpose of this Ordinance the following terms, phrases, words and their derivations shall 

have the meaning given herein. When not inconsistent with the context, words used in the 

present tense include the future tense, words in the plural number include the singular number 

and words in the singular number include the plural number. The word "shall" is always 

mandatory and not merely directive. 

 

1. Lessor: The City of Daphne and Bayfront Park Pavilion. 

2. Lessee:  Signer of City of Daphne Bayfront Park Pavilion Lease Agreement. 

3. Facility:  Bayfront Park Pavilion. 

4. Event: The purpose for which facility is leased. 

 

SECTION II:  RULES AND REGULATIONS—GENERAL 

 

The Director is authorized to execute on behalf of the City of Daphne, the Bayfront Park   

Pavilion lease agreement as approved by the City Council. The following rules apply: 

 

1. Governmental functions will take precedence over all other functions. All other 

reservations are on a first come first served basis. 
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2. The Lease agreement must be executed by persons 21 years of age or older and the 

executor of said lessee agreement must be in attendance at the event. 

 

3. Dates will not be considered "booked" prior to the completion of a City of Daphne 

Bayfront Park Pavilion Lease Agreement and payment of applicable fees. 

 

4. The performance of this Agreement shall terminate without liability upon the occurrence 

of any circumstance beyond the control of Lessor – such as emergency use of the facility 

as a distribution or dispensing center, acts of God, fire, storm, pestilence, war, terrorism, 

disaster, Federal regulations, strikes, civil disorder, criminal acts, curtailment of 

transportation facilities or any other casualty or unforeseen occurrence – to the extent that 

such circumstances make it illegal or impossible to provide or use of the facilities.  

Notice may be provided by Lessor at the earliest practicable time however is not required 

to absolve Lessor of liability under this paragraph. Lessee shall pay rental for said 

premises only up to the time of such termination, at the rate specified on the Lease 

Agreement and the said Lessee waives any claim for damages or compensation should 

the lease be so terminated.  Should termination due to unforeseen events as described 

above occur prior to any actual use of the facility, Lessee shall be refunded all reservation 

fees that have not been obligated by Lessor. 

 

5. City personnel will inspect the facility after each event.  If damage is found, lessee will 

be notified of charges to be deducted from damage deposit or of additional charges 

beyond damage deposit. 

 

6. Garbage cans, trash bags, rest room supplies, and outside trash receptacles will be 

supplied for Lessee use with the exception of Mardi Gras groups, or other large groups as 

determined by the Director. Additional charges may apply. 

 

7. City functions must portray the City of Daphne in the best light for the good and benefit 

of the citizens of Daphne. 

 

8. Additional services, personnel and/or equipment (other than those specified at the time of 

lease) which may be requested and utilized will be additionally charged based on 

Bayfront Park Pavilion prevailing rates. 

 

9. Security, firefighters and other personnel will be charged at the prevailing rates per hour. 

Lessee must make necessary arrangements. 

 

10. Arrangements must be confirmed at least fourteen (14) days in advance of an event so as 

to schedule the personnel, equipment and services required. 

 

11. The Lessor requires that only trained city personnel use and handle facility equipment 

during events and set-ups. 
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12. The Lessee is charged with the responsibility of paying all applicable City, County, and 

State sales tax on admissions and sales at the Bayfront Pavilion as well as applicable 

license fees. 

 

13. All fees shall be paid 14 (fourteen) days prior to the event. Exceptions may be made for 

State, County, and those approved by the Director. 

 

14. The Lessor will bill any final charges that cannot be determined prior to, during, or after 

the event by Bayfront Park personnel. These fees must be paid no later than 7 days after 

the event date. All accounts that are not paid within the 7 days will be turned in for 

collection.  In accordance with paragraph 22 of this Agreement any cost, including but 

not limited to attorney fees, incurred by attempts to recover said fees, Lessee shall pay 

such costs. 

 

15. Lessee agrees to pay for all fees in lawful money of the United States of America, 

cashier’s check, personal checks, or company checks at the Sales Office of the Bayfront 

Park Pavilion. Lessee further agrees to pay said Lessor on demand any sum which may 

be due to said Lessor for additional services and/or accommodation for material furnished 

or provided to said Lessee. 

 

16. The Lessee will comply with all laws of the United States, and of the State of Alabama, 

all ordinances of the City of Daphne, Alabama and all rules and requirements of the 

Police and Fire Departments, or other municipal authorities of the City of Daphne, and 

will obtain and pay for all necessary permits and licenses, and will not do nor suffer to be 

done, anything on said premises during the term of the lease in violation of any such 

laws, ordinances, rules or requirements, and if Lessor calls any such violation to the 

attention of the Lessee, or any person employed by or admitted to the said premises by 

said Lessee, such Lessee will immediately desist from and correct such violation.  Lessee 

will provide Lessor with a copy of all necessary permits and licenses fourteen (14) days 

in advance from start of event. 

 

17. No performance, exhibition or entertainment shall be given or held on said demised 

premises, which shall be objected to by the Lessor. 

 

18. The City of Daphne, Bayfront Park Pavilion, employees, or agents shall not be 

responsible for any misrepresentation of or failure to perform by any promoter, agent, 

group, or act that is not booked by the City of Daphne or Bayfront Park Pavilion. 

 

19. LESSEE, IN CONSIDERATION OF THE EXECUTION BY LESSOR OF THE LEASE 

AGREEMENT REPRESENTS AND GUARANTEES TO LESSOR THAT 

PERFORMERS BY THEIR SPEECH, SONG, MUSIC, CONDUCT, OR MANNER 

WILL NOT VIOLATE OR INCITE OTHERS TO VIOLATE ANY STATUTE, LAW, 

ORDINANCE, RULE, REGULATION OR ORDER OF ANY FEDERAL, STATE, 

MUNICIPAL OR OTHER GOVERNMENTAL AUTHORITY. 
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a. If performers speak, sing, play, perform or otherwise act in any manner which shall 

cause Lessor or any person, organization, or authority whose duty it is to enforce any 

such statute, law, ordinance, rule, regulation, or order to maintain public safety on the 

premises, think that performers have violated or incited others to violate any such 

statute, law, ordinance, rule, regulation, or order, the Lessor shall have the absolute 

right in its sole discretion to terminate the performance in progress and, regardless of 

whether the performance is terminated, to delay and withhold payment and settlement 

of all accounts and funds related to money collected or received by Lessor under this 

agreement until completion of an investigation relating to any incident thought to be 

such a violation. Lessee agrees to hold Lessor harmless from any and all damages 

suffered or sustained by reason of the termination of any performance and will defend 

any suit instituted against Lessor arising out of such termination at Lessee's expense, 

all in addition to the remedies otherwise given Lessor herein. 

 

b. If upon completion of the investigation Lessor concludes that performers have 

violated· and/or incited others to violate any such statute, law, ordinance, rule, 

regulation or order, then Lessee shall be deemed to have committed material breach 

of the Lease Agreement, for which breach Lessee shall be liable to the Lessor. The 

Lessee and the Lessor hereto acknowledge and agree that it will be impossible to 

measure actual damages to premises as the result of a breach of this agreement arising 

out of a violation or incitement of others to violate any statute, law, ordinance, rule, 

regulation or order as aforesaid, and therefore, the parties have agreed to the sum of 

$5,000.00 as liquidated damages and not as a penalty, which amount Lessee hereby 

authorizes Lessor to deduct from any accounts or funds held or received by Lessor 

prior to any payment to Lessee if monies are due or Lessee agrees to pay Lessor the 

agreed sum of $5,000.00 as stated above or pay the actual damage amount which will 

be determined after inspection and or repair of damage. 

 

20. The Lessee shall not admit to said premises a larger number of persons than the seating 

capacity thereof will accommodate, or can safely or freely move about in said rented 

areas, and the decision of the Fire Marshal in this respect shall be final.  The Bayfront 

Pavilion Director and their agents shall maintain an updated occupancy table with limits 

pursuant to City of Daphne Fire Marshal’s regulations which is to be treated as part of 

this Ordinance. 

 

21. In rendering said space to the Lessee; the Lessor does not relinquish the right to control 

the management thereof or to enforce all the necessary and proper rules for the 

management and operation of the same. The City of Daphne and the Bayfront Park 

Pavilion, their agents, and their employees may enter said building and all the demised 

premises, at any time and on any occasion in performance of their duties and 

responsibilities. 

 

22. The Lessee agrees to pay reasonable attorney's fees on any part of said rental or service 

charge that may be collected by suit or by attorney after said rental or service charge is 

past due.  
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23. The Lessee shall not permit the demised premises to be used for lodging rooms, or for 

any improper, immoral or objectionable purpose.  

 

24. The Lessee shall not assign the lease, nor suffer any use of said premises, other than 

specified, nor subject the same premises or any part thereof, without the written consent 

of the Lessor.  

 

25. The Lessee waives all right under the Constitution and laws of the State of Alabama or 

any other state to claim personal property exempt as against any liability, debt or 

obligation arising under the contract.  

 

26. Lessee shall make all necessary arrangements with the union business agents of all trades 

involved in their presentation of their event.  

 

27. The Bayfront Park Pavilion and the keys thereto shall be at all times under the charge and 

control of the Bayfront Park Pavilion personnel. All exceptions must be approved by the 

Director.  

 

28. That Lessee shall agree that if any default is made in the payment of the rent or any part 

thereof or if any default is made in the covenant or agreement the letting and the relation 

of landlord and tenant at the option of Lessor, shall cease and terminate and the relation 

of the parties shall be the same in all respect as if said term had fully expired, and the said 

Lessor may re-enter the said premises and hold the same as of its former estate therein, 

remove all persons there from and resort to any legal proceedings to obtain such 

possession and the said Lessee shall notwithstanding such re-enter and must pay the full 

amount of said lease for the facility, services, and any usage fees as herein agreed to be 

paid.  

 

29. The Lessor shall not be responsible for any damage or injury that may happen to the 

lessee, or the Lessee's agent, employees, property, guests from any cause whatsoever, 

prior, during or subsequent to the period covered by the lease and the said Lessee will 

release said Lessor from, and agrees to indemnify it against any and all claims for such 

loss, damage or injury.  

 

30. That in the handling, control, custody and keeping of receipts and funds, whether the 

same are received through the box office or otherwise, the Lessor is acting for the 

accommodations and sole benefit of the Lessee, and that as to such receipts, and funds 

the Lessor shall be responsible only for gross neglect or bad faith.  

 

31. Any matters not expressly provided for shall be in the discretion of the City of Daphne 

Mayor, City Council and/or Bayfront Director.  

 

32. That all terms and conditions of the written lease shall be binding upon the parties, their 

heirs and assigns, and cannot be varied or waived by any oral representations or promise 

of any agent or other person of the parties hereto unless the same be in writing and 

mutually signed by the duly authorized agent or agents who executed the lease. See 
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attached Lease Agreement and information sheet which is incorporated by reference as if 

fully set forth herein.  

 

33. The signed Lease Agreement will hold the City of Daphne and the Bayfront Park 

Pavilion harmless and indemnify them against any claims or liability for compensation 

under the Alabama Workmen's Compensation law or similar laws arising out of injuries 

sustained by any employees of Lessee or of any contractor or subcontractor under Lessee.  

 

34. Renters shall adhere to all signs posted at location.  

 

35. The Mayor and/or his designee are authorized to promulgate and post rules and 

regulations at the facility which provide for proper operation and protect the health, 

safety, and welfare of persons attending events at the facility.  

 

36. Lessee, Lessee's agent, employees, guests, or anyone entering the building that are under 

the supervision of the Lessee may not move or remove any City owned decorations or 

property in the facility.  Doing so will be in violation of said ordinance and may incur 

additional damage fees. 

 

37. Lessor reserves the right to refuse to lease to any person, group or organization known to 

willfully violate any provisions of this ordinance 

 

SECTION III:  ADVERTISING 

 

A. All advertising will be straightforward, accurate, and true and when admission is charged, 

must state the total admission prices. Advertising of any event or the appearance of any 

performer, selling of tickets, acquiring sponsorships, selling of tradeshow booths or the 

like is prohibited until all contracts between all parties involved have been properly executed 

and exhibited to the Director is prohibited.  

 

 

B. All advertising with reference to the Bayfront Park Pavilion and use of Bayfront Park 

Pavilion by city departments or otherwise must be approved by the Director of the Bayfront 

Park Pavilion prior to usage.  

 

SECTION IV:  COPYRIGHT 

 

Lessee/Artist/Promoter warrants at the signing of the Lease Agreement that all copyrighted 

material to be performed has been duly licensed or authorized by the copyright owners or their 

representatives and agrees to indemnify and hold the City of Daphne and the Bayfront Park 

Pavilion harmless from any and all claims, losses, or expenses incurred with regard thereto. 

 

SECTION V:  CONCESSION 

 

The Lessor relinquishes all food and beverage concession rights to the Lessee. All City, County, 

and State taxes and fees apply. 
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SECTION VI:  DECORATIONS 

 

A. The Lessor requires that all decorations, signs, and posters must be coordinated with 

Bayfront Park Pavilion personnel prior to placing or erecting in the Bayfront Park Pavilion 

building or on facility grounds.   

 

B. All decorations must be free standing.  No nails, tacks, brackets, glue or self-adhesive tape or 

any other similar items will be allowed on or in the walls, ceilings, floors or any material that 

will deface, mar, or damage a finish.  ANY SUCH DAMAGE MAY RESULT IN AN 

EXTRA CHARGE FOR DAMAGES AND WILL BE THE RESPONSIBILITY OF THE 

LEESSEE.  No shaving cream, toilet paper, silly string, rice, birdseed, sparklers, glitter, 

confetti (including decorative jewels) or the like will be thrown or used for decoration inside 

or outside the facility. ALL FIRE MUST BE 30 FEET FROM THE BUILDING; 

ABSOLUTLEY NO FIRE INSIDE OR ON DECK.  If any of these items are found on the 

floor, additional clean-up/damage fees will be imposed on Lessee. 

 

C. Combustible decorative materials such as, but not limited to, cotton batting, paper, foam 

plastics, cloth, vegetation, moss straw, hay, vines, split bamboo, leaves and similar material 

shall not be used in the facility unless materials are flame resistant or have been treated with 

a fire retardant coating. The classification of fire retardant coatings shall apply only when the 

coating is applied at the rates of coverage and to the type or kind of surfaces indicated on the 

test report when the coating is applied in accordance with the manufacturer's directions 

supplied with the container. These coatings shall be applied in accordance with the 

manufacturer's direction. The applications shall be certified by the applicator as being in 

conformance with the manufacturer's direction for application. A flame test will be done on 

the material before being approved by the Fire Official. WARNING!!! You are advised to 

contact the Daphne Fire Marshal for approval of decorations at least 2 weeks prior to 

your event. Decorations not meeting the Fire Marshal's approval will not be allowed in 

the facility. Lessee must present in writing to Lessor the approval from the Fire Marshal 

which will be kept on file. 

 

SECTION VII:  FLOOR PLANS 

 

A. The Lessee shall file with the Sales Office or Event Office at least fourteen (14) days prior to 

the occurrence of the event for which this agreement is issued, a full and detailed outline of 

all facilities required, stage requirements, table and chair set-up, and such other information 

as may be required by the Director for planning, staging and preparation for such event. The 

number of attendees is to be included on the Bayfront Park Pavilion Lease Agreement.  

 

B. Occupancy Limits. Pursuant to City of Daphne Fire Department regulations: 

 

Room Square Ft. Chairs/people Chairs/Tables 

Sunset 4,500 290 210/21 
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Jubilee 1,200 49 50/10 

  

SECTION VIII: INSURANCE 

 

A. By the acceptance of the lease agreement the Lessee covenants to indemnify, save and keep 

free and harmless the City of Daphne, its officers and employees, from and against any and 

all claims, demands, loss, liability, cost or expense of any kind or nature whatsoever which 

the City, its officers or employees, or any of them, may sustain or incur, or that may be 

imposed upon them, or any damages to property arising out of, connected with or attributable 

to the use and occupancy of the facility by Lessee. Lessee agrees to pay for any damage to 

the facility and for any damage to or loss of any City property resulting from the occupancy 

of said facility by Lessee or resulting from the conduct or actions of Lessee, its agents or 

employees, or any person, or person's participation in or attending the event during Lessee's 

occupancy.  

 

B. Simultaneously with the acceptance of this lease and as a condition precedent to the 

effectiveness hereof, Lessee shall procure and maintain, in full force, and effect during 

Lessee's occupancy of the facility, and during the term of this permit, a policy of public 

liability and property damage insurance from a reliable insurance company authorized to 

transact business in the State of Alabama. The insurance company must have a minimum 

rating of A- in the current issue of the A. M. Best Manual. The Lessee, the City, and its 

officers and employees shall be named co-insured in said policy and the policy shall cover 

the insured's against whom claim is or may be, in the same manner as if separate policies had 

been issued to each. Said policy shall contain not less than the following limits of liability:  

 

$1,000,000.00 combined single limit per occurrence. (Bodily injury and property damage)  

 

C. If the proposed use or occupancy by Lessee is such as to present a high degree of exposure to 

bodily injury or property damage, the Director may, in his/her discretion require higher limits 

of bodily injury and/or damage insurance.  

 

D. The policy shall provide that the same shall not be cancelled prior to the termination of this 

lease until the Director shall have received a ten-day written notice of such proposed 

cancellation. Said policy shall provide that the insurance afforded thereby shall be primary 

insurance to the full limits of liability stated in the declarations, and if the City I its officers 

and employees have other insurance against a loss covered by said policy, that such other 

insurance shall be excess insurance only.  

 

E. Lessee shall, coincidentally with the acceptance of this lease, deliver said policy of insurance, 

or certified photo static copy thereof, to the Director. Said policy shall be approved by the 

Director as to sufficiency.  

 

F. The signed lease Agreement shall hold the City of Daphne and the Bayfront Park Pavilion 

harmless and indemnify them against any claims or liability arising or resulting from any 

injury to any visitor, spectator or participant in any activity in any part or portion of the 

Bayfront Park, regardless of entrance gained to said Bayfront Park Pavilion whether by paid 
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admissions, by pass- issued by Lessee or Lessor or by any unlawful admission gained 

without knowledge of Lessor or Lessee. To indemnify Lessor as herein provided, Lessee 

shall carry public liability insurance with the coverage and the amount thereof to be specified 

and approved by the Director of the Bayfront Park Pavilion with Lessee to furnish Lessor 

with a certificate of insurance or other satisfactory evidence of compliance with this 

requirement prior to commencement of Leasees event. This insurance requirement may be 

waived depending on circumstances.  

 

G. Upon approval of said policy, the same shall be filed with the Director or designee. After said 

policy has been so approved the Lessee shall file with the City a certificate of insurance 

issued by an insurance carrier certifying that the aforesaid insurance is in full force and effect 

and that all operations of the insured under the permit are covered thereby. In lieu of the 

presentation of the original policy, or of a certified photo static copy thereof, the Lessee may 

file a certificate of insurance to which is attached an endorsement in a form approved by the 

City Attorney. The endorsement shall provide that liability assumed by Lessee under this 

permit is covered by the policy, that the City, its officers, and employees, are named insured 

under said policy, and that in event of anyone of the insured's incurring liability to any other 

of the insured's, the policy shall cover the insured against whom claim is or may be made in 

the same manner as if separate policies have been issued to each, and that said insurance is 

primary insurance as set forth hereinabove. The endorsement shall also provide that the 

policy shall not be cancelled prior to the termination of the permit or until the Director shall 

have received a ten-day notice in writing of such proposed cancellation and that such 

endorsement controls over all other provisions of the policy, or endorsements thereto, which 

are inconsistent therewith. Lessee shall be responsible for all insurance deductibles.  

 

H. Host Liquor Liability Insurance must be obtained in an amount not less than $1,000,000 and 

the City of Daphne, Bayfront Park Pavilion must be listed as additionally insured on the 

policy. Proof of this policy must be presented to the sales office not less than fourteen (14) 

days prior of the event.   

 

I. Proof of all policies applicable must be presented to the Bayfront Pavilion Sales Office not 

less than fourteen (14) days prior to event. 

 

SECTION IX:  INVENTORY 

 

Facility inventory will not be loaned or permitted to be removed from the premises. These items 

include but are not limited to chairs, tables, podiums, audiovisual equipment, kitchen equipment, 

plants, decorations, or displays. The City of Daphne shall impose a fine of three hundred dollars 

($300.00) for each violation in addition to a charge for damage. 

 

SECTION X:  DEFACING OF PROPERTY 

 

A. The Lessee will not injure, nor mar, nor in any manner deface said premises, and shall not 

cause or permit anything to be done whereby the said premises shall be in any manner 

injured, marred or defaced; and will not drive or permit to be driven nails, hooks, tacks or 

screws into any part of said building, and will not make, or allow to be made, any alterations 
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of any kind therein. Glue hooks or tacky putty will not be permitted (contact Bayfront 

Pavilion Sales Assistant for suggestions). 

 

B. No decorations shall be placed in or on the building, nor shall any devices or signs be 

supported by any means on wall or woodwork without the consent of the Sales Agent. Sets, 

scenery, exhibit material, et cetera, shall be of flameproof material and conform to the Fire 

Prevention code of the City of Daphne.  

 

C. If said premises, or any portion of said building, during the term of the lease, shall be 

damaged by the act, default or negligence of the Lessee's agents, employees, patrons, guests 

or any person admitted to said premises by Lessee, or unlawful admission gained, LESSEE 

WILL PAY TO THE LESSOR UPON DEMAND SUCH SUM AS SHALL BE 

NECESSARY TO RESTORE SAID PREMISES TO THEIR ORIGINAL CONDITION. The 

Lessee hereby assumes full responsibility for the character, acts and conduct of all persons 

admitted to said premises, or to any portion of said building by the consent of the said 

Lessee, or by or with the consent of any person acting for or on behalf of said Lessee, and 

said Lessee agrees to have on hand at all times sufficient Police and Fire Personnel to 

maintain order and protect persons and property. Daphne Police and Fire Personnel will be 

provided at the expense of the Lessee. Fire Personnel to maintain order and protect persons 

and property.  Daphne Police and fire Personnel will be provided at the expense of the 

Lessee. In addition, the City of Daphne's fine of three hundred dollars ($300.00) for 

Damage/Defacing City Property will be imposed. 

 

SECTION XI: TICKET OUTLET SALES/BOX OFFICE 

 

A. The City of Daphne stipulates that all ticketed events will be handled through the Bayfront 

Park Pavilion Sales office unless otherwise stated by the Director. The basic Box Office 

charge will be 5% of all Gross Ticket Sales. Bayfront Park Pavilion Box Office sales and 

services are the exclusive right of Bayfront Park Pavilion. 

 

B. The Bayfront Park Pavilion Ticket Office hours shall be 8:00 a.m. - 5:00 p.m., Monday 

through Friday.  

 

C. All tickets must be sold at advertised prices and any deviation must be approved in writing 

by the Director.  

 

D. All Moneys' collected for advance ticket sales must be paid in cash and are not be subject to 

'draw' by the promoter until such time show time occurs, all specifications of the Bayfront 

Park Pavilion Lease Agreement have been met and all funds have been collected which 

exceed Bayfront Park Pavilion expenses therefore.  

 

E. All tickets purchased must be paid for in cash. The Director shall notify the Lessee if other 

payment plans are permissible.  
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F. The Bayfront Park Pavilion management will deal only with the individual who negotiated 

the contract or their duly authorized representative's with regards to box office transactions, 

show settlement, and facility usage.  

 

G. In the event of show cancellation, the Bayfront Park Pavilion Director reserves the right to 

determine the ticket refund procedures. Refunds will be made at the outlet location of 

purchase only.  

 

H. Any deviation or changes to the stated regulations must be approved by the Director.  

 

SECTION XII: POSTING BILLS 

 

A. The Lessee will not post or exhibit, nor allow to be posted or exhibited, signs, 

advertisements, show bills. lithographs, posters or cards of any description, inside or in front 

of, or on any part of said building except upon the regular billboards provided by the Lessor 

therefore and will use, post or exhibit only such signs, advertisements, show bills, 

lithographs, posters or cards upon said billboards as relate to the performance or exhibit to be 

given in the demised premises. Amounts and contents of Lessee's display advertising 

materials at the Bayfront Park shall be at the discretion of the Director. 

 

B. The Lessee shall take down and remove forthwith all signs, advertisements, show bills, 

lithographs, posters or cards of any description objected to by said Lessor, or its 

representatives.  

 

SECTION XIII:  PASSAGEWAYS  

 

A. The Lessee will permit no chair or movable seat to be or remain in the passageways, and will 

keep said passageways clear at all times.  

 

B. No portion of the sidewalks, entries, passage, vestibules, halls, stairways, or access to public 

utilities or said building shall be obstructed by the Lessee, or used for any purpose other than 

for ingress to and from the demised premises. The doors, stairways, or openings that reflect 

or admit light into any place in the building, including hallways, corridors, passages, also 

house-lighting attachments, shall not be covered or obstructed by the Lessee. The water 

closets or other water apparatus shall not be used for any purpose other than for which they 

were constructed, and no sweepings, rubbish, rags, papers or other substance shall be thrown 

therein. Any damage resulting to them from misuse of any nature or character whatever shall 

be paid for by the Lessee.  

 

SECTION XIV:  REMOVAL OF PROPERTY  

 

A. All personal property, including rental items, brought into the Bayfront Pavilion for any 

event must be dismantled and removed immediately following the event unless pre-approved 

by the Director. Any personal property not removed shall become the property of the City of 

Daphne. The City of Daphne wil1 hold all lost and found items for seven (7) days following 

the event. Thereafter, the City reserves the right to dispose of all unclaimed items.  City of 
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Daphne, Bayfront Pavilion employees will be held harmless for any property approved by the 

Director to be left in the building or in Bayfront Park Pavilion. Approval must be made at 

least fourteen (14) working days prior to start of event.  No exceptions will be made. 

B. Bayfront Park Pavilion employees, workers, volunteers, or any representative of the Bayfront 

Park Pavilion cannot assist in the load-in, event set-up and/or load-out of any personal event 

or handle any personal property. 

 

C. The Lessor shall have the sole right to collect and have the custody of articles left in the 

building by persons attending any performance, exhibition or entertainment given or held in 

the demised premises, and the Lessee, or any person in Lessee's employ shall not collect nor 

interfere with the collection or custody of such article.  

 

D. The Lessor reserves the right to remove from the building all effects remaining in building 

after time specified at the expense of the Lessee or to charge the daily rental as shown on the 

current Bayfront Park rate sheet for the area in which the effects have been left or stored. 
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SECTION XV:  BUILDING DEPARTURE 

 

Lessee shall agree that the music would be stopped, all bars must be closed and the building must 

be cleared at the ending time stated on the contract. If the Lessee goes over stated time on 

contract the Lessee will be charged with additional rental that must be paid at the time that the 

function goes over the ending time as is stated on the contract.  

  

SECTION XVI: WAIVED FEES 

 

All requests for waived fees must be sent in writing and addressed to the Director. The Director 

will forward all requests to the Mayor. 

 

SECTION XVII: RENTAL FEES 

 

A. Bayfront Park Rental Fees and hourly rates shall start as listed below:  

 

Entire Facility: $475.00 (This reserves sections of the parking area) 

The Sunset  $300.00 

The Jubilee $150.00 

The Kitchen   $40.00 

Cleaning  $200.00 (Optional) 

 

B. In addition to the base rental fees the following hourly rates shall apply: $20.00 per hour for 

each hour of usage with a minimum of 4 hours required and $50.00 per hour of usage for all 

holidays and City holidays. The Director shall maintain an updated list of rental items which 

is to be treated as part of this Ordinance's fee schedule.  

 

C. Lease rates for the Bayfront Park Pavilion are based on the prevailing rates as set forth in this 

Ordinance.  In addition to the base rental fees, depending on each events setup and needs to 

have a successful event, an additional labor fee may be required. This fee is at the discretion 

of the Bayfront Pavilion Director and will be presented to lessee prior to the execution of 

Bayfront Pavilion contract. 

 

D. The City shall apply rental proceeds to the operating requirements of the facility.  

 

E. Lessee shall not split rental hours.  

 

F. Lessee shall pay a $150.00 refundable damage deposit. The damage deposit will be refunded 

after the facility is inspected by Bayfront Park Pavilion personnel and no damage is found.   

Any additional damage charges over $150.00 will be charged to the lessee. 

 

G. If children are present during event, they must be supervised at all times and for 

safety/security reasons, should remain with parents or guardians.  Children will not be 

allowed in any non-rental or off-limit areas.  Any damaged or broken items caused from lack 

of supervision will be the Lessee’s responsibility. 
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SECTION XVIII: CANCELLATIONS 

 

Cancellations must be in writing, dated and signed by the Lessee.   Reimbursements for 

cancelled events will be refunded as follows:  75% refund for cancellations received at least 9 

months prior to the day of start of event; 50% refund for cancellations received at least 6 months 

prior to the day of start of event; no refunds will be made for cancellations received under 6 

months prior to the day of start of event. Any exceptions to this rule must be approved by the 

Buildings and Property committee.  **Should Bayfront Pavilion be able to book another event of 

equal or greater economic value, then 100% refund will be issued.  Refunds will be issued by 

check.  

 

SECTION XIX: CLEANING FEES 

 

In addition to any and all fees, costs and deposits, a mandatory cleaning fee of $200 shall be 

payable at the time of reservation. 

 

SECTION XX: SECURITY (FIRE/POLICE) 

 

A. The City of Daphne Police Department and Fire Department reserve the right to determine 

the appropriate amount of security and fire protection needed for any and all events held at 

the Bayfront Park. The Lessee shall provide security and/or fire protection if it is determined 

necessary for any event. If security and/or fire protection is required, it must be obtained 

through the City of Daphne Police Department and the City of Daphne Fire Department no 

later than fourteen (14) days prior to an event. If the Lessee fails to provide the required 

security or fire protection if required, a fine of $300.00 shall be imposed and the relation of 

the landlord and tenant at the option· of Lessor, shall cease and terminate and the relation of 

the parties shall be the same in all respects as if said term had fully expired, and the said 

Lessor may re-enter the said premises and hold the same as of its former estate therein, 

remove all persons there from and resort to any legal proceedings to obtain such possession.  

 

B. The Lessor reserves the right through its Director or his/her representatives to eject any 

objectionable person or persons from said building, and upon the exercise of this authority 

through its Director, agents or policemen, the Lessee hereby waives any rights and all claims 

for damages against the Management.  

 

C. The Lessee shall not, without written consent of the Lessor, put up or operate any engine or 

motor machinery on the demised premises, or use oils, burning fluids, camphene, kerosene, 

naphtha, or gasoline for either mechanical or other purposes or any other agent than natural 

gas or electricity for illuminating the demised premises.  

D. Should an event require security, then Lessee shall comply with Ala. Code § 6-5-338 (1975) 

by the purchasing of general liability insurance in the amount of $100,000.00 per off-duty 

officer. 

 

SECTION XXI: ALCOHOL/BEVERAGE 
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A. Consumption of alcohol will be allowed inside the facility only during the time of function. 

No Alcohol/beverages shall be allowed on the dance floor. Consumption of alcohol is not 

allowed in the parking lot or on the grounds of the facility. The City of Daphne is not liable 

for accidents, deaths, or injuries that may occur as a result of the consumption of 

alcohol.  
 

B. The Lessee shall be fined three hundred dollars ($300.00) by the City of Daphne for violation 

by Lessee, Lessee's agents, employees, patrons, guests, or any person admitted to said 

premises by Lessee per occurrence.  

 

C. No Alcohol shall be "SOLD" on the grounds or inside of the Bayfront Pavilion without 

proper permits or license.  

 

D. Alcohol shall not be served or sold to anyone under 21 years of age.  

 

E. Appropriate police action will be taken against any person deemed to be intoxicated and 

posing a danger to himself or others.  

F. Distribution of alcohol is to be made in one of the following forms: 

a. Alcohol and/or all mixers may be brought by attendees and checked at the door 

where a bartender (hired by Lessee) will distribute alcohol for the duration of the 

event. Said bartender must be 21 years of age or older and must possess any and 

all then applicable licensing pursuant to local, state, and federal law. 

b. An event may contract with a licensed caterer for said event to set up cash bar or 

distribute alcohol. A licensed caterer is one that has purchased the requisite host 

liquor liability insurance, a City of Daphne business license, and attained all 

requisite alcohol licensing 

G. Should an event have alcohol, host liquor liability insurance in a minimum amount of 

$1,000,000.00 must be purchased. All insurance certificates and proof of requisite licensing 

must be on file at least 14 days prior to the event. 

H. A list of bartenders and/or caterers possessing additional voluntary certifications(s), provided 

through alcoholic beverage distributors for the serving of alcoholic beverages, may be 

provided by the Bayfront Pavilion Director upon request. 

SECTION XXII: SMOKING 

ALL CITY OF DAPHNE BUILDINGS ARE SMOKE FREE 20 feet from any and all entrances. 

There will be no smoking in the Bayfront Pavilion. A fine of three hundred dollars ($300.00) 

shall be imposed per occurrence by the City of Daphne. A three hundred dollar ($300.00) 

cleaning fine shall be imposed on the Lessee if smoking has occurred in the Bayfront Pavilion.  
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No smoking on the deck, all fire must be 30 feet from the building. 

SECTION XXIII: PETS 

No pets allowed inside the facility other than those for the express use by disabled persons, or by 

permission of the Bayfront Pavilion Director. 

SECTION XXIV: BUILDING ACCESS 

The City will provide reasonable access according to the Americans with Disabilities Act. 

SECTION XV: THEFT 

The City of Daphne is not responsible for theft of property on the grounds of the Daphne 

Bayfront Pavilion, in automobiles, in the facility or any other structure on the property. 

SECTION XVI: HEAVY METAL/RAP/ALTERNATIVE CONCERTS 

 

A. The City of Daphne has set forth the following guidelines to establish rules and regulations 

for Heavy Metal, Rap, and Alternative concerts in effort to provide a safe and enjoyable 

concert experience for attendees.  

 

B. The Daphne City Council must approve all heavy metal, rap, and alternative concerts prior to 

the concert booking. The Buildings and Property Committee will determine if a concert is 

Alternative. The following are necessary:  

 

1. Names of all artists to appear must be provided to the Bayfront Pavilion Director. 

 

2. Date of the event and ticket information must be provided to the Bayfront 

Pavilion Director.  

 

3. A letter stating that approved security and fire arrangements have been made for 

the concert from the Daphne Police Department and Daphne Fire Department 

must be presented to the Bayfront Pavilion Director.  All special effects must be 

approved by the Fire Marshal and a letter stating this information must be 

provided to the Director. 

 

4. A letter of approval must be obtained from the Bayfront Pavilion Director and 

presented to the Buildings and Property Committee along with the above listed 

documentation. The Buildings and Property Committee will make 

recommendation to the full City Council. The Bayfront Pavilion Director shall 

provide the Council's approval or disapproval to the proposed Lessee.  
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5. A security bond or deposit may be required for potential damages. If required, the 

bond or deposit must be presented to the Director no later than thirty (30) days 

prior to the event.  

 

6. A five hundred-dollar cleaning fee may be required.  

 

7. The promoter must obtain a public liability and property damage policy in an 

amount not less than $1,000,000.00.  The policy must be written by an insurance 

company licensed to do business in the State of Alabama and having a minimum 

rating of A- in the current issue of the A. M. Best Manual. The policy must name 

the City of Daphne and the Bayfront Park Pavilion as additional insured. This 

certificate must be presented to the Director at least thirty (30) days prior to the 

scheduled concert.  

 

8. If required by the State of Alabama, promoter must obtain Liquor Liability 

Insurance in an amount not less than $1,000,000 and list the City of Daphne, 

Bayfront Pavilion as additional insured on the policy. Proof of this policy must be 

presented to the sales office not less than one week prior of the event.  

 

9. House lights are not allowed to go dark. A minimum of 20% of house lights must 

be on at all times.  

 

10. An addendum may be required to the contract if any of the performing acts have a 

history of performing songs or making statements that are considered by the 

Daphne City Council to incite or provoke violence by the audience.  

 

11. Other rules and regulations as deemed necessary by the Director, Buildings and 

Property Committee, or Daphne City Council may apply.  

SECTION XXVII: SOUND EQUIPMENT 

 

A. The Lessor shall not be responsible for any damage or injury that may occur from the result 

of sound, lighting, or electrical equipment being utilized by the Lessee, Lessee's agent, 

employees, or guest from any cause whatsoever, prior, during, or subsequent to the period 

covered by the lease and the said Lessee will release said Lessor from, and agrees to 

indemnify it against any and all claims for such Joss, damage, or injury.  

 

B. Any damage to the City of Daphne, Bayfront Pavilion sound, lighting, or electrical 

equipment shall be at the expense of the Lessee when Lessee utilizes said equipment or 

services. Bayfront Park personnel, The City of Daphne, Daphne Police Department, or any 

authorized City Employee can request that the Lessee, or their agents, desist from utilizing 

City Property at any time.  

 

C. The Bayfront Pavilion must be notified of all sound requirements at least fourteen (14) days 

prior to the event.  
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D. The City of Daphne shall provide the following fee waivers with no others to be considered 

in Committee meetings or City Council meetings. All bookings are on a first come first 

serve basis. 

 

SECTION XXVIII: FEE WAIVERS 

 

The City of Daphne shall provide the fol1owing fee waivers with no others to be considered in 

Committee meetings or City Council meetings. All bookings are on a first come first serve basis.  

 

1. BAYFRONT PAVILION REDUCED RATE PROGRAM MONDAY, TUESDAY & 

WEDNESDAY:  

 

This program will apply to all with the following exceptions. This program excludes paid 

concerts, all for profit events, Mardi Gras balls/meetings and fund raising events. These 

events will pay full fare. AU rental items remain the same. The reduced rate will consist of 

half rate for the base rental fee. The cleaning fee will remain the same. The booking includes 

four (4) hours of usage and must be between the hours of 7:00 a.m. - 5:00 p.m. Any usage 

over four (4) hours and any hours used after 5:00 p.m. will be charged an additional $15.00 

per hour. If requested, the City of Daphne, Bayfront Pavilion shall be listed as a Sponsor of 

the event. Any Monday, Tuesday, or Wednesday that is a holiday or city holiday will be 

charged all regular holiday rates. All bookings remain on a first come first serve basis. This 

program is not to be used for continued bookings. The City of Daphne reserves the right to 

deny any group or organization usage of these provisions.  

 

2. BAYFRONT PAVILION REDUCED RATE PROGRAM (CIVIC GROUPS AND NOT 

FOR PROFITS -501-C3 MONDAY, TUESDAY & WEDNESDAY)  

 

This program will apply to all civic groups that are not for profit and have a 501-C3 status. 

Proof of this status is required. This program excludes paid concerts, all for profit events, and 

fund raising events. These events will pay full fare. All rental items remain the same. The 

reduced rate will consist of a waived base fee, full rate on cleaning fees, and a $15.00 per 

hour charge. Any Monday, Tuesday, or Wednesday booking that is a holiday or city holiday 

will be charged all .regular holiday rates. If requested, the City of Daphne, Daphne Bayfront 

Pavilion shall be listed as a Sponsor of the event. All bookings remain on a first come first 

serve basis. This program is not to be used for continued bookings. The City of Daphne 

reserves the right to deny any group, or organization usage of these provisions. All groups 

utilizing this reduced rate program must use the facility between 8:00 a.m. to 10:00 p.m. All 

groups that have not left the facility by 10:00 p.m. will be charged all regular rates.  

 

3. CITY OF DAPHNE DEPARTMENTS FOR CONDUCTING CITY BUSINESS.  

 

The City of Daphne encourages all City Departments to utilize the Bayfront Pavilion for your 

entire department booking needs. For tracking purposes all City departments must estimate 
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their projected bookings for the Bayfront Pavilion and budget all fees, rental items, cleaning 

fees, and per hour charges needed at regular rates for their facility functions. The department 

may submit in writing to the Director a request to wave base rental fees only. The decision 

will be based on the criteria for event, time of day and year and day of week.  The approval 

of this request will be at the discretion of the Director and Mayor.  Invoices for usage will be 

routed from the Bayfront Pavilion to the Finance Department for journal entry after each 

event. The Finance Department will notify the Bayfront Pavilion sales office when the 

journal entry is complete to make report to the Buildings and Property Committee at the 

monthly meeting.  

4. CITY EMPLOYEES FOR PERSONAL BUSINESS 

Current and in good standing City of Daphne employees will be entitled to a 20% discount 

off of base rental rates only for events that the employee is hosting.  This discount is not 

applicable for family or friends, only the employee him/herself.  All rules, guidelines and all 

other fees of this ordinance apply.  The employee must make a request in writing which 

should include type of event, day and time.  The approval of this request will be at the 

discretion of the Director and/or Mayor.  Should for any reason the employee violate the 

guidelines mentioned above, said employee will not be entitled to this benefit in the future 

and will be responsible for full base rental rate which will be deducted from damage fee or 

billed with additional damage fee. 

 

SECTION XXIX: BOOKING POLICY—ALL OTHER GROUPS 

If an organization or group desires to book the same date continually, year after year, such 

organizations must submit a letter to the Director making such request listing the exact dates and 

years that the organization is requesting and all facility needs. All base fees must be paid in 

advance for the first two consecutive years. At the end of the second year a new request must be 

made in writing and delivered to the sales department of the Bayfront Pavilion no later than 7 

days after the second year event for the following two years, along with the fees for the next two 

years. Future bookings will also be secured using the same guidelines. All bookings are on a first 

come first serve basis. 

SECTION XXX: PENALTY 

 

A. Any person found guilty of violating any provision of this Ordinance shall be punished by a 

fine of not less than fifty dollars ($50.00) nor more than five hundred dollars ($500.00), or by 

imprisonment for a period not exceeding six (6) months, or both, at the discretion of the 

Municipal Judge.  

 

B. This Ordinance shall also be subject to enforcement by the issuance of a summons and 

complaint. 
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SECTION XXXI: REPEALER 

 

Ordinances Nos. 2004-21 and 2014-50 are hereby repealed in their entirety. All other City 

Ordinances or parts thereof in conflict with the provision of this Ordinance, in so far as they 

conflict, are hereby repealed. 

 

SECTION XXXII: SEVERABILITY 

 

The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence or 

part thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the 

remainder of the Ordinance, it being the legislative intent to ordain and enact each provision, 

section, paragraph, sentence and part thereof separately and independently of each other. 

SECTION XXXIII: EFFECTIVE DATE 

This Ordinance shall become effective and be in force from and after the date of its approval and 

adoption by the City Council of Daphne and publication as required by law. 

ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, this the _____day of ________, 2014. 

 

 

 

         

 

 

        ______________________________ 

        Dane Haygood, 

        Mayor 

 

ATTEST: 

 

_________________________________ 

Rebecca A. Hayes, City Clerk 
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CITY OF DAPHNE 

ORDINANCE NO. 2014- 
 

_______________________________________________________________________________ 

AN ORDINANCE TO REPEAL ORDINANCE NOS. 2011-09 

AND ESTABLISHING RULES, REGULATIONS, RATES AND 

A LEASE AGREEMENT FOR THE RENTAL OF THE 

BAYFRONT PARK PAVILION 

_______________________________________________________________________________ 

 

WHEREAS, the City Council of the City of Daphne desires that all citizens of the City of 

Daphne and guests thereof be able to peaceably use and enjoy the Bayfront Park Pavilion; and,  

 

WHEREAS, the City Council of the City of Daphne desires to promote the health and 

safety of the citizens of the City of Daphne by providing rental schedules, rules, regulations and a 

lease agreement for the rental of the Bayfront Park Pavilion, and,  

WHEREAS, changes in policy have mandated the repealing of the preceding 

Ordinance establishing rules, regulations, rates, and a lease agreement for the rental of the 

Bayfront Park Pavilion, 

  

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS:  

 

SECTION I:  DEFINITIONS  

 

A. For the purpose of this Ordinance the following terms, phrases, words and their 

derivations shall have the meaning given herein. When not inconsistent with the context, 

words used in the present tense include the future tense, words in the plural number include 

the singular number and words in the singular number include the plural number. The word 

"shall" is always mandatory and not merely directive.  

 

1.  

2.  

3.  

4.

Lessor:  

Lessee:  

Facility:  

Event:  

The City of Daphne and Bayfront Park Pavilion.  

Signer of City of Bayfront Park Pavilion Lease Agreement.  

Bayfront Park Pavilion.  

The purpose for which facility is leased.  
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SECTION II:  RULES AND REGULATIONS-GENERAL  

 

A. The Director is authorized to execute on behalf of the City of Daphne, the Bayfront Park   

Pavilion lease agreement as approved by the City Council. The following rules apply.  

 

1. Governmental functions will take precedence over all other functions. All other 

reservations are on a first come first served basis.  

 

2. The Lease agreement must be executed by persons 21 years of age or older and the 

executor of said lessee agreement must be in attendance at the event. 

 

3. Dates will not be considered "booked" prior to the completion of a City of Daphne 

Bayfront Park Pavilion Lease Agreement and payment of applicable fees.  

 

4.  The performance of this Agreement shall terminate without liability upon the occurrence 

of any circumstance beyond the control of Lessor – such as emergency use of the facility as 

a distribution or dispensing center, acts of God, fire, storm, pestilence, war, terrorism, 

disaster, Federal regulations, strikes, civil disorder, criminal acts, curtailment of 

transportation facilities or any other casualty or unforeseen occurrence – to the extent that 

such circumstances make it illegal or impossible to provide or use of the facilities.  Notice 

may be provided by Lessor at the earliest practicable time however is not required to 

absolve Lessor of liability under this paragraph. In case the facility, or any part thereof, 

shall be destroyed or damaged by fire, or any other cause, or if any other casualty or 

unforeseen occurrence shall render the fulfillment of the lease by the Lessor impossible, 

then and thereupon the lease shall terminate, and the Lessee shall pay rental for said 

premises only up to the time of such termination, at the rate specified on the Lease 

Agreement and the said Lessee waives any claim for damages or compensation should the 

lease be so terminated.  Should termination due to unforeseen events as described above 

occur prior to any actual use of the facility, Lessee shall be refunded all reservation fees that 

have not been obligated by Lessor. 

 

5. City personnel will inspect the facility after each event.  If damage is found, lessee will 

be notified of charges to be deducted from damage deposit or of additional charges beyond 

damage deposit. 

 

6. Garbage cans, trash bags, rest room supplies, and outside trash receptacles will be 

supplied for Lessee use with the exception of Mardi Gras groups, or other large groups as 

determined by the Director. Additional charges may apply.  

 

7. City functions must portray the City of Daphne in the best light for the good and benefit 

of the citizens of Daphne.  

 

8. Additional services, personnel and/or equipment (other than those specified at the time of 

lease) which may be requested and utilized will be additionally charged based on Bayfront 

Park Pavilion prevailing rates.  
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9. Security, firefighters and other personnel will be charged at the prevailing rates per hour. 

Lessee must make necessary arrangements.  

 

10. Arrangements must be confirmed at least fourteen (14) days in advance of an event so 

as to schedule the personnel, equipment and services required.  

 

11. The Lessor requires that only trained city personnel use and handle facility equipment 

during events and set-ups.  

 

12. The Lessee is charged with the responsibility of paying all applicable City, County, and 

State sales tax on admissions and sales at the Bayfront Pavilion as well as applicable 

license fees.  

 

13. All fees shall be paid 14 (fourteen) days prior to the event. Exceptions may be made for 

State, County, and those approved by the Director.  

 

14. The Lessor will bill any final charges that cannot be determined prior to, during, or 

after the event by Bayfront Park personnel. These fees must be paid no later than 7 days 

after the event date. All accounts that are not paid within the 7 days will be turned in for 

collection.  In accordance with paragraph 22 of this Agreement any cost, including but not 

limited to attorney fees, incurred by attempts to recover said fees, Lessee shall pay such 

costs.     

  

 

15. Lessee agrees to pay for all fees in lawful money of the United States of America, 

cashier’s check, personal checks, or company checks at the Sales Office of the Bayfront 

Park Pavilion. Lessee further agrees to pay said Lessor on demand any sum which may be 

due to said Lessor for additional services and/or accommodation for material furnished or 

provided to said Lessee.  

 

16. The Lessee will comply with all laws of the United States, and of the State of Alabama, 

all ordinances of the City of Daphne, Alabama and all rules and requirements of the Police 

and Fire Departments, or other municipal authorities of the City of Daphne, and will obtain 

and pay for all necessary permits and licenses, and will not do nor suffer to be done, 

anything on said  
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premises during the term of the lease in violation of any such laws, ordinances, rules or 

requirements, and if Lessor calls any such violation to the attention of the Lessee, or any 

person employed by or admitted to the said premises by said Lessee, such Lessee will 

immediately desist from and correct such violation.  Lessee will provide Lessor with a copy 

of all necessary permits and licenses fourteen (14) days in advance from start of event.  

 

17. No performance, exhibition or entertainment shall be given or held on said demised 

premises, which shall be objected to by the Lessor.  

 

18. The City of Daphne, Bayfront Park Pavilion, employees, or agents shall not be 

responsible for any misrepresentation of or failure to perform by any promoter, agent, 

group, or act that is not booked by the City of Daphne or Bayfront Park Pavilion.  

 

19. LESSEE, IN CONSIDERATION OF THE EXECUTION BY LESSOR OF THE 

LEASE AGREEMENT REPRESENTS AND GUARANTEES TO LESSOR THAT 

PERFORMERS BY THEIR SPEECH, SONG, MUSIC, CONDUCT, OR MANNER WILL 

NOT VIOLATE OR INCITE OTHERS TO VIOLATE ANY STATUTE, LAW, 

ORDINANCE, RULE, REGULATION OR ORDER OF ANY FEDERAL, STATE, 

MUNICIPAL OR OTHER GOVERNMENTAL AUTHORITY.  

 

a) If performers speak, sing, play, perform or otherwise act in any manner which 

shall cause Lessor or any person, organization, or authority whose duty it is to 

enforce any such statute, law, ordinance, rule, regulation, or order to maintain public 

safety on the premises, think that performers have violated or incited others to 

violate any such statute, law, ordinance, rule, regulation, or order, the Lessor shall 

have the absolute right in its sole discretion to terminate the performance in progress 

and, regardless of whether the performance is terminated, to delay and withhold 

payment and settlement of all accounts and funds related to money collected or 

received by Lessor under this agreement until completion of an investigation 

relating to any incident thought to be such a violation. Lessee agrees to hold Lessor 

harmless from any and all damages suffered or sustained by reason of the 

termination of any performance and will defend any suit instituted against Lessor 

arising out of such termination at Lessee's expense, all in addition to the remedies 

otherwise given Lessor herein.  
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b) If upon completion of the investigation Lessor concludes that performers have 

violated· and/or incited others to violate any such statute, law, ordinance, rule, 

regulation or order, then Lessee shall be deemed to have committed material breach of 

the Lease Agreement, for which breach Lessee shall be liable to the Lessor. The Lessee 

and the Lessor hereto acknowledge and agree that it will be impossible to measure 

actual damages to premises as the result of a breach of this agreement arising out of a 

violation or incitement of others to violate any statute, law, ordinance, rule, regulation 

or order as aforesaid, and therefore, the parties have agreed to the sum of $5,000.00 as 

liquidated damages and not as a penalty, which amount Lessee hereby authorizes Lessor 

to deduct from any accounts or funds held or received by Lessor prior to any payment to 

Lessee if monies are due or Lessee agrees to pay Lessor the agreed sum of $5,000.00 as 

stated above or pay the actual damage amount which will be determined after inspection 

and or repair of damage.  

 

20. The Lessee shall not admit to said premises a larger number of persons than the seating 

capacity thereof will accommodate, or can safely or freely move about in said rented areas, and 

the decision of the Fire Marshal in this respect shall be final.  The Bayfront Pavilion Director 

and their agents shall maintain an updated occupancy table with limits pursuant to City of 

Daphne Fire Marshal’s regulations which is to be treated as part of this Ordinance. 

 

21. In rendering said space to the Lessee; the Lessor does not relinquish the right to control the 

management thereof or to enforce all the necessary and proper rules for the management and 

operation of the same. The City of Daphne and the Bayfront Park Pavilion, their agents, and 

their employees may enter said building and all the demised premises, at any time and on any 

occasion in performance of their duties and responsibilities.  

 

22. The Lessee agrees to pay reasonable attorney's fees on any part of said rental or service 

charge that may be collected by suit or by attorney after said rental or service charge is past 

due.  

 

23. The Lessee shall not permit the demised premises to be used for lodging rooms, or for any 

improper, immoral or objectionable purpose.  

 

24. The Lessee shall not assign the lease, nor suffer any use of said premises, other than 

specified, nor subject the same premises or any part thereof, without the written consent of the 

Lessor.  

 

25. The Lessee waives all right under the Constitution and laws of the State of Alabama or any 

other state to claim personal property exempt as against any liability, debt or obligation arising 

under the contract.  

 

26. Lessee shall make all necessary arrangements with the union business agents of all trades 

involved in their presentation of their event.  

 

27. The Bayfront Park Pavilion and the keys thereto shall be at all times under the charge and 

control of the Bayfront Park Pavilion personnel. All exceptions must be approved by the 

Director.  

 

28. That Lessee shall agree that if any default is made in the payment of the rent or any part 
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landlord and tenant at the option of Lessor, shall cease and terminate and the relation of the 

parties shall be the same in all respect as if said term had fully expired, and the said Lessor may 

re-enter the said premises and hold the same as of its former estate therein, remove all persons 

there from and resort to any legal proceedings to obtain such possession and the said Lessee 

shall notwithstanding such re-enter and must pay the full amount of said lease for the facility, 

services, and any usage fees as herein agreed to be paid.  

 

29. The Lessor shall not be responsible for any damage or injury that may happen to the lessee, 

or the Lessee's agent, employees, property, guests from any cause whatsoever, prior, during or 

subsequent to the period covered by the lease and the said Lessee will release said Lessor from, 

and agrees to indemnify it against any and all claims for such loss, damage or injury.  

 

30. That in the handling, control, custody and keeping of receipts and funds, whether the same 

are received through the box office or otherwise, the Lessor is acting for the accommodations 

and sole benefit of the Lessee, and that as to such receipts, and funds the Lessor shall be 

responsible only for gross neglect or bad faith.  

 

31. Any matters not expressly provided for shall be in the discretion of the City of Daphne 

Mayor, City Council and/or Bayfront Director.  

 

32. That all terms and conditions of the written lease shall be binding upon the parties, their 

heirs and assigns, and cannot be varied or waived by any oral representations or promise of any 

agent or other person of the parties hereto unless the same be in writing and mutually signed by 

the duly authorized agent or agents who executed the lease. See attached Lease Agreement and 

information sheet which is incorporated by reference as if fully set forth herein.  

 

33. The signed Lease Agreement will hold the City of Daphne and the Bayfront Park Pavilion 

harmless and indemnify them against any claims or liability for compensation under the 

Alabama Workmen's Compensation law or similar laws arising out of injuries sustained by any 

employees of Lessee or of any contractor or subcontractor under Lessee.  

 

34. Renters shall adhere to all signs posted at location.  

 

35. The Mayor and/or his designee are authorized to promulgate and post rules and regulations 

at the facility which provide for proper operation and protect the health, safety, and welfare of 

persons attending events at the facility.  

 

36. Lessee, Lessee's agent, employees, guests, or anyone entering the building that are under the 

supervision of the Lessee may not move or remove any City owned decorations or property in 

the facility.  Doing so will be in violation of said ordinance and may incur additional damage 

fees. 

 

37. Lessor reserves the right to refuse to lease to any person, group or organization known to 

willfully violate any provisions of this ordinance.  

 

 

SECTION III:  ADVERTISING    
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A. All advertising will be straightforward, accurate, and true and when admission is 

charged, must state the total admission prices. Advertising of any event or the appearance of 

any performer, selling of tickets, acquiring sponsorships, selling of tradeshow booths or 

the like is prohibited until all contracts between all parties involved have been properly 

executed and exhibited to the Director is prohibited.  

 

 

B. All advertising with reference to the Bayfront Park Pavilion and use of Bayfront Park 

Pavilion by city departments or otherwise must be approved by the Director of the Bayfront Park 

Pavilion prior to usage.  

 

SECTION IV:  COPYRIGHT  

 

Lessee/Artist/Promoter warrants at the signing of the Lease Agreement that all copyrighted 

material to be performed has been duly licensed or authorized by the copyright owners or their 

representatives and agrees to indemnify and hold the City of Daphne and the Bayfront Park 

Pavilion harmless from any and all claims, losses, or expenses incurred with regard thereto.  

 

SECTION V:  CONCESSION  

 

The Lessor relinquishes all food and beverage concession rights to the Lessee. All City, 

County, and State taxes and fees apply.   

 

SECTION VI:  DECORATIONS  

 

A. The Lessor requires that all decorations, signs, and posters must be coordinated with 

Bayfront Park Pavilion personnel prior to placing or erecting in the Bayfront Park Pavilion building 

or on facility grounds.   

 

B.  All decorations must be free standing.  No nails, tacks, brackets, glue or self-adhesive 

tape or any other similar items will be allowed on or in the walls, ceilings, floors or any material 

that will deface, mar, or damage a finish.  ANY SUCH DAMAGE MAY RESULT IN AN EXTRA 

CHARGE FOR DAMAGES AND WILL BE THE RESPONSIBILITY OF THE LEESSEE.  No 

shaving cream, toilet paper, silly string, rice, birdseed, sparklers, glitter, confetti (including 

decorative jewels) or the like will be thrown or used for decoration inside or outside the facility. 

ALL FIRE MUST BE 30 FEET FROM THE BUILDING; ABSOLUTLEY NO FIRE INSIDE OR 

ON DECK.  If any of these items are found on the floor, additional clean-up/damage fees will be 

imposed on Lessee. 

 

C. Combustible decorative materials such as, but not limited to, cotton batting, paper, foam 

plastics, cloth, vegetation, moss straw, hay, vines, split bamboo, leaves and similar material shall 

not be used in the facility unless materials are flame resistant or have been treated with a fire 

retardant coating. The classification of fire retardant coatings shall apply only when the coating is 

applied at the rates of coverage and to the type or kind of surfaces indicated on the test report when 

the coating is applied in accordance with the manufacturer's directions supplied with the container. 

These coatings shall be applied in accordance with the manufacturer's direction. The applications 

shall be certified by the applicator as being in conformance with the manufacturer's direction for 

application. A flame test will be done on the material before being approved by the Fire Official. 

WARNING!!! You are advised to contact the Daphne Fire Marshal for approval of 
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approval will not be allowed in the facility. Lessee must present in writing to Lessor the approval 

from the Fire Marshal which will be kept on file. 

 

 

 

 

 

SECTION VII:  

FLOOR PLANS  

 

A. The Lessee shall file with the Sales Office or Event Office at least fourteen (14) days 

prior to the occurrence of the event for which this agreement is issued, a full and detailed outline of 

all facilities required, stage requirements, table and chair set-up, and such other information as may 

be required by the Director for planning, staging and preparation for such event. The number of 

attendees is to be included on the Bayfront Park Pavilion Lease Agreement.  

 

B. Occupancy Limits. Pursuant to City of Daphne Fire Department regulations:  

 

Room  Square Ft.  Chairs/people  ChairslTables  

 

The Sunset  

 

4,500 290  

 

210/21 

 The Jubliee     1,200     49     50/10  
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 SECTION VIII:  INSURANCE  

 

A. By the acceptance of the lease agreement the Lessee covenants to indemnify, save and 

keep free and harmless the City of Daphne, its officers and employees, from and against any and 

all claims, demands, loss, liability, cost or expense of any kind or nature whatsoever which the 

City, its officers or employees, or any of them, may sustain or incur, or that may be imposed upon 

them, or any damages to property arising out of, connected with or attributable to the use and 

occupancy of the facility by Lessee. Lessee agrees to pay for any damage to the facility and for any 

damage to or loss of any City property resulting from the occupancy of said facility by Lessee or 

resulting from the conduct or actions of Lessee, its agents or employees, or any person, or person's 

participation in or attending the event during Lessee's occupancy.  

 

B. Simultaneously with the acceptance of this lease and as a condition precedent to the 

effectiveness hereof, Lessee shall procure and maintain, in full force, and effect during Lessee's 

occupancy of the facility, and during the term of this permit, a policy of public liability and 

property damage insurance from a reliable insurance company authorized to transact business in 

the State of Alabama. The insurance company must have a minimum rating of A- in the current 

issue of the A. M. Best Manual. The Lessee, the City, and its officers and employees shall be 

named co-insured in said policy and the policy shall cover the insured's against whom claim is or 

may be, in the same manner as if separate policies had been issued to each. Said policy shall 

contain not less than the following limits of liability:  

 

$1,000,000.00 combined single limit per occurrence. (Bodily injury and property 

damage)  

 

C. If the proposed use or occupancy by Lessee is such as to present a high degree of 

exposure to bodily injury or property damage, the Director may, in his/her discretion require higher 

limits of bodily injury and/or damage insurance.  

 

D. The policy shall provide that the same shall not be cancelled prior to the termination of 

this lease until the Director shall have received a ten-day written notice of such proposed 

cancellation. Said policy shall provide that the insurance afforded thereby shall be primary 

insurance to the full limits of liability stated in the declarations, and if the City I its officers and 

employees have other insurance against a loss covered by said policy, that such other insurance 

shall be excess insurance only.  

 

E. Lessee shall, coincidentally with the acceptance of this lease, deliver said policy of 

insurance, or certified photo static copy thereof, to the Director. Said policy shall be approved by 

the Director as to sufficiency.  

 

F. The signed lease Agreement shall hold the City of Daphne and the Bayfront Park 

Pavilion harmless and indemnify them against any claims or liability arising or resulting from any 

injury to any visitor, spectator or participant in any activity in any part or portion of the Bayfront 

Park, regardless of entrance gained to said Bayfront Park Pavilion whether by paid admissions, by 

pass- issued by Lessee or Lessor or by any unlawful admission gained without knowledge of 

Lessor or Lessee. To indemnify Lessor as herein provided, Lessee shall carry public liability 

insurance with the coverage and the amount thereof to be  
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specified and approved by the Director of the Bayfront Park Pavilion with Lessee to furnish Lessor 

with a certificate of insurance or other satisfactory evidence of compliance with this requirement prior 

to commencement of Leasees event. This insurance requirement may be waived depending on 

circumstances.  

 

G. Upon approval of said policy, the same shall be filed with the Director or designee. After 

said policy has been so approved the Lessee shall file with the City a certificate of insurance issued by 

an insurance carrier certifying that the aforesaid insurance is in full force and effect and that all 

operations of the insured under the permit are covered thereby. In lieu of the presentation of the 

original policy, or of a certified photo static copy thereof, the Lessee may file a certificate of insurance 

to which is attached an endorsement in a form approved by the City Attorney. The endorsement shall 

provide that liability assumed by Lessee under this permit is covered by the policy, that the City, its 

officers, and employees, are named insured under said policy, and that in event of anyone of the 

insured's incurring liability to any other of the insured's, the policy shall cover the insured against 

whom claim is or may be made in the same manner as if separate policies have been issued to each, 

and that said insurance is primary insurance as set forth hereinabove. The endorsement shall also 

provide that the policy shall not be cancelled prior to the termination of the permit or until the Director 

shall have received a ten-day notice in writing of such proposed cancellation and that such 

endorsement controls over all other provisions of the policy, or endorsements thereto, which are 

inconsistent therewith. Lessee shall be responsible for all insurance deductibles.  

 

H. Host Liquor Liability Insurance must be obtained in an amount not less than $1,000,000 and 

the City of Daphne, Bayfront Park Pavilion must be listed as additionally insured on the policy. Proof 

of this policy must be presented to the sales office not less than fourteen (14) days prior of the event.   

I.  Proof of all policies applicable must be presented to the Bayfront Pavilion Sales Office 

not less than fourteen (14) days prior to event. 

 

 

SECTION IX:  INVENTORY   

.  

Facility inventory will not be loaned or permitted to be removed from the premises. These 

items include but are not limited to chairs, tables, podiums, audiovisual equipment, kitchen equipment, 

plants, decorations, or displays. The City of Daphne shall impose a fine of three hundred dollars 

($300.00) for each violation in addition to a charge for damage.  
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SECTION X:  DEFACING OF PROPERTY  

 

A. The Lessee will not injure, nor mar, nor in any manner deface said premises, and shall 

not cause or permit anything to be done whereby the said premises shall be in any manner injured, 

marred or defaced; and will not drive or permit to be driven nails, hooks, tacks or screws into any 

part of said building, and will not make, or allow to be made, any alterations of any kind therein. 

Glue hooks or tacky putty will not be permitted (contact Bayfront Pavilion Sales Assistant for 

suggestions). 

 

B. No decorations shall be placed in or on the building, nor shall any devices or signs be 

supported by any means on wall or woodwork without the consent of the Sales Agent. Sets, 

scenery, exhibit material, et cetera, shall be of flameproof material and conform to the Fire 

Prevention code of the City of Daphne.  

 

C. If said premises, or any portion of said building, during the term of the lease, shall be 

damaged by the act, default or negligence of the Lessee's agents, employees, patrons, guests or any 

person admitted to said premises by Lessee, or unlawful admission gained, LESSEE WILL PAY 

TO THE LESSOR UPON DEMAND SUCH SUM AS SHALL BE NECESSARY TO RESTORE 

SAID PREMISES TO THEIR ORIGINAL CONDITION. The Lessee hereby assumes full 

responsibility for the character, acts and conduct of all persons admitted to said premises, or to any 

portion of said building by the consent of the said Lessee, or by or with the consent of any person 

acting for or on behalf of said Lessee, and said Lessee agrees to have on hand at all times sufficient 

Police and Fire Personnel to maintain order and protect persons and property. Daphne Police and 

Fire Personnel will be provided at the expense of the Lessee. Fire Personnel to maintain order and 

protect persons and property.  Daphne Police and fire Personnel will be provided at the expense of 

the Lessee. In addition, the City of Daphne's fine of three hundred dollars ($300.00) for 

Damage/Defacing City Property will be imposed.  

 

SECTION XI:  TICKET OUTLET SALES/BOX OFFICE  

 

A. The City of Daphne stipulates that all ticketed events will be handled through the 

Bayfront Park Pavilion Sales office unless otherwise stated by the Director. The basic Box Office 

charge will be 5% of all Gross Ticket Sales. Bayfront Park Pavilion Box Office sales and services 

are the exclusive right of Bayfront Park Pavilion. 

  

B. The Bayfront Park Pavilion Ticket Office hours shall be 8:00 a.m. - 5:00 p.m., Monday 

through Friday.  

November 17, 2014 Council Meeting 267



 

 

 

C. All tickets must be sold at advertised prices and any deviation must be approved in writing 

by the Director.  

 

D. All Moneys' collected for advance ticket sales must be paid in cash and are not be subject to 

'draw' by the promoter until such time show time occurs, all specifications of the Bayfront Park 

Pavilion Lease Agreement have been met and all funds have been collected which exceed Bayfront 

Park Pavilion expenses therefore.  

 

E. All tickets purchased must be paid for in cash. The Director shall notify the Lessee if other 

payment plans are permissible.  

 

F. The Bayfront Park Pavilion management will deal only with the individual who negotiated 

the contract or their duly authorized representative's with regards to box office transactions, show 

settlement, and facility usage.  

 

G. In the event of show cancellation, the Bayfront Park Pavilion Director reserves the right to 

determine the ticket refund procedures. Refunds will be made at the outlet location of purchase only.  

 

H. Any deviation or changes to the stated regulations must be approved by the Director.  

 

SECTION XII:  POSTING BILLS  

 

A. The Lessee will not post or exhibit, nor allow to be posted or exhibited, signs, 

advertisements, show bills. lithographs, posters or cards of any description, inside or in front of, or 

on any part of said building except upon the regular billboards provided by the Lessor therefore 

and will use, post or exhibit only such signs, advertisements, show bills, lithographs, posters or 

cards upon said billboards as relate to the performance or exhibit to be given in the demised 

premises. Amounts and contents of Lessee's display advertising materials at the Bayfront Park 

shall be at the discretion of the Director.  
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B. The Lessee shall take down and remove forthwith all signs, advertisements, show bills, 

lithographs, posters or cards of any description objected to by said Lessor, or its representatives.  

 

 SECTION XIII:  PASSAGEWAYS  

 

A. The Lessee will permit no chair or movable seat to be or remain in the passageways, and 

will keep said passageways clear at all times.  

 

B. No portion of the sidewalks, entries, passage, vestibules, halls, stairways, or access to 

public utilities or said building shall be obstructed by the Lessee, or used for any purpose other than 

for ingress to and from the demised premises. The doors, stairways, or openings that reflect or 

admit light into any place in the building, including hallways, corridors, passages, also house-

lighting attachments, shall not be covered or obstructed by the Lessee. The water closets or other 

water apparatus shall not be used for any purpose other than for which they were constructed, and 

no sweepings, rubbish, rags, papers or other substance shall be thrown therein. Any damage 

resulting to them from misuse of any nature or character whatever shall be paid for by the Lessee.  

  

SECTION XIV:  REMOVAL OF PROPERTY  

A. All personal property, including rental items, brought into the Bayfront Pavilion for any 

event must be dismantled and removed immediately following the event unless pre-approved by 

the Director. Any personal property not removed shall become the property of the City of Daphne. 

The City of Daphne wil1 hold all lost and found items for seven (7) days following the event. 

Thereafter, the City reserves the right to dispose of all unclaimed items.  City of Daphne, Bayfront 

Pavilion employees will be held harmless for any property approved by the Director to be left in 

the building or in Bayfront Park Pavilion. Approval must be made at least fourteen (14) working 

days prior to start of event.  No exceptions will be made. 

B.  Bayfront Park Pavilion employees, workers, volunteers, or any representative of the 

Bayfront Park Pavilion cannot assist in the load-in, event set-up and/or load-out of any personal 

event or handle any personal property. 

 

C. The Lessor shall have the sole right to collect and have the custody of articles left in the 

building by persons attending any performance, exhibition or entertainment given or held in the 

demised premises, and the Lessee, or any person in Lessee's employ shall not collect nor interfere 

with the collection or custody of such article.  

 

D. The Lessor reserves the right to remove from the building all effects remaining in 

building after time specified at the expense of the Lessee or to charge the daily rental as shown on 

the current Bayfront Park rate sheet for the area in which the effects have been left or stored.  

 

SECTION XV: 

   

BUILDING DEPARTURE  

Lessee shall agree that the music would be stopped, all bars must be closed and the building 

must be cleared at the ending time stated on the contract. If the Lessee goes over stated time on 

contract the Lessee will be charged with additional rental that must be paid at the time that the 

function goes over the ending time as is stated on the contract.  
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All requests for waived fees must be sent in writing and addressed to the Director. The 

Director will forward all requests to the Mayor. 

 

 SECTION XVII:  RENTAL FEES 

 

A. Bayfront Park Rental Fees and hourly rates shall start as listed below:  

 

Entire Facility:  

The Sunset  

The Jubilee 

The Kitchen 

Cleaning  

$475.00 (This reserves sections of the parking area)  

$300.00 

$150.00  

$40.00 

200.00 (Optional)  

 

B. In addition to the base rental fees the following hourly rates shall apply: $1520.00 per 

hour for each hour of usage with a minimum of 4 hours required and $50.00 per hour of usage for 

all holidays and City holidays. The Director shall maintain an updated list of rental items which is 

to be treated as part of this Ordinance's fee schedule.  

 

C. Lease rates for the Bayfront Park Pavilion are based on the prevailing rates as set forth 

in this Ordinance.  In addition to the base rental fees, depending on each events setup and needs to 

have a successful event, an additional labor fee may be required. This fee is at the discretion of the 

Bayfront Pavilion Director and will be presented to lessee prior to the execution of Bayfront 

Pavilion contract. 

 

D. The City shall apply rental proceeds to the operating requirements of the facility.  

 

E. Lessee shall not split rental hours.  

 

F. Lessee shall pay a $150.00 refundable damage deposit. The damage deposit will be 

refunded after the facility is inspected by Bayfront Park Pavilion personnel and no damage is 

found.   Any additional damage charges over $150.00 will be charged to the lessee. 

G. If children are present during event, they must be supervised at all times and for 

safety/security reasons, should remain with parents or guardians.  Children will not be allowed in 

any non-rental or off-limit areas.  Any damaged or broken items caused from lack of supervision 

will be the Lessee’s responsibility. 
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SECTION XVIII:  

 

 

CANCELLATIONS  

 

Cancellations must be in writing, dated and signed by the Lessee.   Reimbursements for 

cancelled events will be refunded as follows:  75% refund for cancellations received at least 9 

months prior to the day of start of event; 50% refund for cancellations received at least 6 months 

prior to the day of start of event; no refunds will be made for cancellations received under 6 months 

prior to the day of start of event. Any exceptions to this rule must be approved by the Buildings and 

Property committee.  **Should Bayfront Pavilion be able to book another event of equal or greater 

economic value, then 100% refund will be issued.  Refunds will be issued by check.  

  

SECTION XIX:        CLEANING FEES  

 

Cleaning fees will be waived if and only if lessee does own cleanup – Bayfront will provide 

all necessary cleaning supplies and check list as reference.  Should lessee choose to forgo this 

option, then the $200.00 is mandatory. In addition to any and all fees, costs and deposits, a 

mandatory cleaning fee of $200 shall be payable at the time of reservation.   

 

 

SECTION XX:  

 

SECURITY (FIRE/POLICE)  

 

A. The City of Daphne Police Department and Fire Department reserve the right to 

determine the appropriate amount of security and fire protection needed for any and all events held 

at the Bayfront Park. The Lessee shall provide security and/or fire protection if it is determined 

necessary for any event. If security and/or fire protection is required, it must be obtained through 

the City of Daphne Police Department and the City of Daphne Fire Department no later than 

fourteen (14) days prior to an event. If the Lessee fails to provide the required security or fire 

protection if required, a fine of $300.00 shall be imposed and the relation of the landlord and tenant 

at the option· of Lessor, shall cease and terminate and the relation of the parties shall be the same 

in all respects as if said term had fully expired, and the said Lessor may re-enter the said premises 

and hold the same as of its former estate therein, remove all persons there from and resort to any 

legal proceedings to obtain such possession.  

 

B. The Lessor reserves the right through its Director or his/her representatives to eject any 

objectionable person or persons from said building, and upon the exercise of this authority through 

its Director, agents or policemen, the Lessee hereby waives any rights and all claims for damages 

against the Management.  

 

C. The Lessee shall not, without written consent of the Lessor, put up or operate any engine 

or motor machinery on the demised premises, or use oils, burning fluids, camphene, kerosene, 

naphtha, or gasoline for either mechanical or other purposes or any other agent than natural gas or 

electricity for illuminating the demised premises.  

D. Should an event require security, then Lessee shall comply with Ala. Code § 6-5-338 

(1975) by the purchasing of general liability insurance in the amount of $100,000.00 per off-duty 

officer. 
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 SECTION XXI:  ALCOHOL/BEVERAGE  

 

A. Consumption of alcohol will be allowed inside the facility only during the time of function. 

No Alcohol/beverages shall be allowed on the dance floor. Consumption of alcohol is not allowed in 

the parking lot or on the grounds of the facility. The City of Daphne is not liable for accidents, 

deaths, or injuries that may occur as a result of the consumption of alcohol.  
 

B. The Lessee shall be fined three hundred dollars ($300.00) by the City of Daphne for 

violation by Lessee, Lessee's agents, employees, patrons, guests, or any person admitted to said 

premises by Lessee per occurrence.  

 

C.  No Alcohol shall be "SOLD" on the grounds or inside of the Bayfront Pavilion without 

proper permits or license.  

 

D.  Alcohol shall not be served or sold to anyone under 21 years of age.  

 

E.  Appropriate police action will be taken against any person deemed to be intoxicated and 

posing a danger to himself or others.  

F.  Distribution of alcohol is to be made in one of the following forms: 

a. Alcohol and/or all mixers may be brought by attendees and checked at the 

door where a bartender (hired by Lessee) will distribute alcohol for the 

duration of the event. Said bartender must be 21 years of age or older and 

must possess any and all then applicable licensing pursuant to local, state, 

and federal law. 

b. An event may contract with a licensed caterer for said event to set up cash 

bar or distribute alcohol. A licensed caterer is one that has purchased the 

requisite host liquor liability insurance, a City of Daphne business license, 

and attained all requisite alcohol licensing. 

G. Should an event have alcohol, host liquor liability insurance in a minimum amount of 

$1,000,000.00 must be purchased. All insurance certificates and proof of requisite licensing must 

be on file at least 14 days prior to the event. 

 

H.  A list of bartenders and/or caterers possessing additional voluntary certifications(s), 

provided through alcoholic beverage distributors for the serving of alcoholic beverages, may be 

provided by the Bayfront Pavilion Director upon request. 
 

SECTION XXII:  SMOKING  

 

ALL CITY OF DAPHNE BUILDINGS ARE SMOKE FREE 20 feet from any and all 

entrances. There will be no smoking in the Bayfront Pavilion. A fine of three hundred dollars 

($300.00) shall be imposed per occurrence by the City of Daphne. A three hundred dollar ($300.00) 

cleaning fine shall be imposed on the Lessee if smoking has occurred in the Bayfront Pavilion.  No 

smoking on the deck, all fire must be 30 feet from the building.  
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No pets allowed inside the facility other than those for the express use by disabled persons, or 

by permission of the Bayfront Pavilion Director.  

 

SECTION XXIV:  BUILDING ACCESS  

 

The City will provide reasonable access according to the Americans with Disabilities Act.  

 

 

SECTION XXV:  THEFT  

 

The City of Daphne is not responsible for theft of property on the grounds of the Daphne 

Bayfront Pavilion, in automobiles, in the facility or any other structure on the property.  

 

SECTION XXVI:  HEAVY METAL/RAP/ALTERNATIVE CONCERTS  

 

A. The City of Daphne has set forth the following guidelines to establish rules and regulations 

for Heavy Metal, Rap, and Alternative concerts in effort to provide a safe and enjoyable concert 

experience for attendees.  

 

B. The Daphne City Council must approve all heavy metal, rap, and alternative concerts prior 

to the concert booking. The Buildings and Property Committee will determine if a concert is 

Alternative. The following are necessary:  

 

1. Names of all artists to appear must be provided to the Bayfront Pavilion Director.  

 

2. Date of the event and ticket information must be provided to the Bayfront Pavilion Director.  

3. A letter stating that approved security and fire arrangements have been made for the concert 

from the Daphne Police Department and Daphne Fire Department must be presented to the 

Bayfront Pavilion Director.  All special effects must be approved by the Fire Marshal and a 

letter stating this information must be provided to the Director. 

 

4. A letter of approval must be obtained from the Bayfront Pavilion Director and presented to 

the Buildings and Property Committee along with the above listed documentation. The 

Buildings and Property Committee will make recommendation to the full City Council. The 

Bayfront Pavilion Director shall provide the Council's approval or disapproval to the proposed 

Lessee.  

 

5. A security bond or deposit may be required for potential damages. If required, the bond or 

deposit must be presented to the Director no later than thirty (30) days prior to the event.  

 

6. A five hundred-dollar cleaning fee may be required.  

 

7. The promoter must obtain a public liability and property damage policy in an amount not less 

than $1,000,000.00.  The policy must be written by an insurance company licensed to do 

business in the State of Alabama and having a minimum rating of A- in the current issue of the 

A. M. Best Manual. The policy must name the City of Daphne and the Bayfront Park Pavilion 

as additional insured. This certificate must be presented to the Director at least thirty (30) days 
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8. If required by the State of Alabama, promoter must obtain Liquor Liability Insurance in an 

amount not less than $1,000,000 and list the City of Daphne, Bayfront Pavilion as additional 

insured on the policy. Proof of this policy must be presented to the sales office not less than one 

week prior of the event.  

 

9. House lights are not allowed to go dark. A minimum of 20% of house lights must be on at all 

times.  

 

10. An addendum may be required to the contract if any of the performing acts have a history 

of performing songs or making statements that are considered by the Daphne City Council to 

incite or provoke violence by the audience.  

 

11. Other rules and regulations as deemed necessary by the Director, Buildings and Property 

Committee, or Daphne City Council may apply.  

 

SECTION XXVII:  SOUND EQUIPMENT  

 

A. The Lessor shall not be responsible for any damage or injury that may occur from the result 

of sound, lighting, or electrical equipment being utilized by the Lessee, Lessee's agent, employees, or 

guest from any cause whatsoever, prior, during, or subsequent to the period covered by the lease and 

the said Lessee will release said Lessor from, and agrees to indemnify it against any and all claims for 

such Joss, damage, or injury.  

 

B. Any damage to the City of Daphne, Bayfront Pavilion sound, lighting, or electrical 

equipment shall be at the expense of the Lessee when Lessee utilizes said equipment or services. 

Bayfront Park personnel, The City of Daphne, Daphne Police Department, or any authorized City 

Employee can request that the Lessee, or their agents, desist from utilizing City Property at any time.  

 

C. The Bayfront Pavilion must be notified of all sound requirements at least fourteen (14) days 

prior to the event.  

 

D. The City of Daphne shall provide the following fee waivers with no others to be considered 

in Committee meetings or City Council meetings. All bookings are on a first come first serve basis.  

 

SECTION XXVIII:   FEE WAIVERS  

 

A. The City of Daphne shall provide the fol1owing fee waivers with no others to be considered 

in Committee meetings or City Council meetings. All bookings are on a first come first serve basis.  

 

1. BAYFRONT PAVILION REDUCED RATE PROGRAM MONDAY, TUESDAY & 

WEDNESDAY  

 

(a) This program will apply to all with the following exceptions. This program excludes 

paid concerts, all for profit events, Mardi Gras balls/meetings and fund raising 

events. These events will pay full fare. AU rental items remain the same. The 

reduced rate will consist of half rate for the base rental fee. The cleaning fee will 

remain the same. The booking includes four (4) hours of usage and must be between 

the hours of 7:00 a.m. - 5:00 p.m. Any usage over four (4) hours and any hours used 

after 5:00 p.m. will be charged an additional $15.00 per hour. If requested, the City 
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Tuesday, or Wednesday that is a holiday or city holiday will be charged all regular 

holiday rates. All bookings remain on a first come first serve basis. This program is 

not to be used for continued bookings. The City of Daphne reserves the right to deny 

any group or organization usage of these provisions.  

 

 

SECTION XXVIII:   FEE WAIVERS  

 

A. The City of Daphne shall provide the fol1owing fee waivers with no others to be considered 

in Committee meetings or City Council meetings. All bookings are on a first come first serve basis.  

 

1. BAYFRONT PAVILION REDUCED RATE PROGRAM MONDAY, TUESDAY & 

WEDNESDAY  

 

(a) This program will apply to all with the following exceptions. This program excludes 

paid concerts, all for profit events, Mardi Gras balls/meetings and fund raising events. 

These events will pay full fare. AU rental items remain the same. The reduced rate will 

consist of half rate for the base rental fee. The cleaning fee will remain the same. The 

booking includes four (4) hours of usage and must be between the hours of 7:00 a.m. - 

5:00 p.m. Any usage over four (4) hours and any hours used after 5:00 p.m. will be 

charged an additional $15.00 per hour. If requested, the City of Daphne, Bayfront 

Pavilion shall be listed as a Sponsor of the event. Any Monday, Tuesday, or Wednesday 

that is a holiday or city holiday will be charged all regular holiday rates. All bookings 

remain on a first come first serve basis. This program is not to be used for continued 

bookings. The City of Daphne reserves the right to deny any group or organization 

usage of these provisions.  

 

2. BAYFRONT PAVILION REDUCED RATE PROGRAM (CIVIC GROUPS AND NOT 

FOR PROFITS -501-C3 MONDAY, TUESDAY & WEDNESDAY)  

 

(a) This program will apply to all civic groups that are not for profit and have a 501-C3 

status. Proof of this status is required. This program excludes paid concerts, all for profit 

events, and fund raising events. These events will pay full fare. All rental items remain 

the same. The reduced rate will consist of a waived base fee, full rate on cleaning fees, 

and a $15.00 per hour charge. Any Monday, Tuesday, or Wednesday booking that is a 

holiday or city holiday will be charged all .regular holiday rates. If requested, the City 

of Daphne, Daphne Bayfront Pavilion shall be listed as a Sponsor of the event. All 

bookings remain on a first come first serve basis. This program is not to be used for 

continued bookings. The City of Daphne reserves the right to deny any group, or 

organization usage of these provisions. All groups utilizing this reduced rate program 

must use the facility between 8:00 a.m. to 10:00 p.m. All groups that have not left the 

facility by 10:00 p.m. will be charged all regular rates.  
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3.  CITY OF DAPHNE DEPARTMENTS FOR CONDUCTING CITY BUSINESS.  

 

(a) The City of Daphne encourages all City Departments to utilize the Bayfront 

Pavilion for your entire department booking needs. For tracking purposes all City 

departments must estimate their projected bookings for the Bayfront Pavilion and 

budget all fees, rental items, cleaning fees, and per hour charges needed at regular 

rates for their facility functions. The department may submit in writing to the 

Director a request to wave base rental fees only. The decision will be based on the 

criteria for event, time of day and year and day of week.  The approval of this 

request will be at the discretion of the Director and Mayor.  Invoices for usage will 

be routed from the Bayfront Pavilion to the Finance Department for journal entry 

after each event. The Finance Department will notify the Bayfront Pavilion sales 

office when the journal entry is complete to make report to the Buildings and 

Property Committee at the monthly meeting.  

4. CITY EMPLOYEES FOR PERSONAL BUSINESS 

(a)  Current and in good standing City of Daphne employees will be entitled to a 

20% discount off of base rental rates only for events that the employee is hosting.  

This discount is not applicable for family or friends, only the employee him/herself.  

All rules, guidelines and all other fees of this ordinance apply.  The employee must 

make a request in writing which should include type of event, day and time.  The 

approval of this request will be at the discretion of the Director and/or Mayor.  

Should for any reason the employee violate the guidelines mentioned above, said 

employee will not be entitled to this benefit in the future and will be responsible for 

full base rental rate which will be deducted from damage fee or billed with 

additional damage fee. 

 

SECTION XXIX:  BOOKING POLICY - ALL OTHER GROUPS  

 

If an organization or group desires to book the same date continually, year after year, such 

organizations must submit a letter to the Director making such request listing the exact dates and 

years that the organization is requesting and all facility needs. All base fees must be paid in 

advance for the first two consecutive years. At the end of the second year a new request must be 

made in writing and delivered to the sales department of the Bayfront Pavilion no later than 7 days 

after the second year event for the following two years, along with the fees for the next two years. 

Future bookings will also be secured using the same guidelines. All bookings are on a first come 

first serve basis.  

 

SECTION XXX: PENALTY  

 

A. Any person found guilty of violating any provision of this Ordinance shall be punished 

by a fine of not less than fifty dollars ($50.00) nor more than five hundred dollars ($500.00), or by 

imprisonment for a period not exceeding six (6) months, or both, at the discretion of the Municipal 

Judge.  

 

B. This Ordinance shall also be subject to enforcement by the issuance of a summons and 

complaint. 
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SECTION XXXI:  REPEALER  

 

Ordinances Nos. 2004-21 and 2010-50 are hereby repealed in their entirety. All other City 

Ordinances or parts thereof in conflict with the provision of this Ordinance, in so far as they 

conflict, are hereby repealed.  

 

 

SECTION XXXII:  SEVERABILITY  
 

The provisions of this Ordinance are severable. If any provision, section, paragraph, 

sentence or part thereof shall be held unconstitutional or invalid, such decision shall not affect or 

impair the remainder of the Ordinance, it being the legislative intent to ordain and enact each 

provision, section, paragraph, sentence and part thereof separately and independently of each other.  

 

 

SECTION XXXIII:   EFFECTIVE DATE  

 

This Ordinance shall become effective and be in force from and after the date of its 

approval and adoption by the City Council of Daphne and publication as required by law.  

 

ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, this the 21
st
 day of February, 2011. 

 

 

 

        ______________________________ 

        Cathy S. Barnette, 

        Council President 

 

 

        ______________________________ 

        Fred Small, 

        Mayor 

 

ATTEST: 

 

_________________________________ 

David Cohen, City Clerk, MMC 
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