
CITY OF DAPHNE 

1705 MAIN STREET, DAPHNE, ALABAMA 

FEBRUARY 17, 2014 

6:30 P.M. 

  

                                                                              

 1.  CALL TO ORDER 

 2.  ROLL CALL / INVOCATION /   Pastor Johnny Hunt of Celebration Church 

 

 3.  APPROVE MINUTES:    Council meeting minutes / February 3, 2014   

                                                   Council Work Session minutes / February 10, 2014 

                                                    

 4. REPORT STANDING COMMITTEES: 
A. FINANCE COMMITTEE - Conaway  

   Review minutes / February 10
th

  

    1.   Ordinances: 
a.) Randall Avenue Resurfacing Project / Ordinance 2014-07 

 

   2.   Resolutions: 
          a.)   Bid Award: Glass Crushing Machine / Compact Concrete Crushers / Resolution 2014-09  

 

  3.   Financial Reports: 
 Treasurers Report / January 31, 2014 

 Sales & Use Tax Collections / December 31, 2013 

 Lodging Tax Collections / December 31, 2013 

 

B. BUILDINGS & PROPERTY  COMMITTEE -  Davis 

   Review minutes / February 3
rd

  

 

C. PUBLIC SAFETY -  Rudicell     

   Review minutes/ February 12
th

  

 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Scott 

    Review minutes / February 12
th

  

     

E. PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY – LeJeune 

     

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments – Adrienne Jones 

         a.)   Review minutes December 5, 2013 

         b.)   Report from the February 6
th

 meeting 

 

   B.  Downtown Redevelopment Authority – Conaway        

   C.  Industrial Development Board – Davis   

D. Library Board - Lake  

E. Planning Commission – Scott  

a.)  Set Public Hearing date for March 17, 2014 to consider amendments to the Land Use and  

      Development Ordinance / Amendments to the Sign Provisions and approve advertising notice of   

      Public Hearings 

 

   F.  Recreation Board - LeJeune 
   G. Utility Board - Fry    
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6.  REPORTS OF OFFICERS: 

     A.  Mayors Report   

     B.  City Attorney’s Report 

     C.  Department Head Comments 

     D.  City Clerk Report 

 

 

7. PUBLIC PARTICIPATION:   

 

 

8. RESOLUTIONS & ORDINANCES: 

 

   

        RESOLUTIONS: 

a.)  Bid Award: Glass Crushing Machine / Compact Concrete Crushers. . . . . . . . . . /Resolution 2014-09 

 

b.)  Approving Bonds for the Special Care Facilities Financing Authority. . . . . . . . ./Resolution 2014-10 

 

 

 ORDINANCES:         

 

       2
ND

 READ     
a.)  An Ordinance to Impose Lodging Taxes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2014-06 

 

 

      1
ST

 READ 
a.)   Randall Avenue Resurfacing Project. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2014-07 

 

 

 

 9.    COUNCIL COMMENTS        

10.  ADJOURN 
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CITY OF DAPHNE 

CITY COUNCIL 

 

ROLL CALL 

 

CITY COUNCIL: 

 

COUNCILWOMAN CONAWAY    PRESENT___  ABSENT___ 

 

COUNCILMAN RUDICELL     PRESENT___  ABSENT___ 

 

COUNCILMAN LAKE     PRESENT___  ABSENT___ 

 

COUNCILMAN SCOTT     PRESENT___  ABSENT___ 

 

COUNCILMAN LEJEUNE     PRESENT___  ABSENT___ 

 

COUNCILMAN DAVIS     PRESENT___  ABSENT___ 

 

COUNCIL PRESIDENT FRY    PRESENT___  ABSENT___ 

 

MAYOR: 

MAYOR HAYGOOD     PRESENT___  ABSENT___ 

 

CITY CLERK: 

REBECCA HAYES      PRESENT___  ABSENT___ 

 

CITY ATTORNEY: 

JAY ROSS       PRESENT___  ABSENT___ 
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1.    CALL TO ORDER:  

Council President Fry called the meeting to order at 6:30 p.m.       

 

2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE: 

Councilman Lake gave the invocation 

 

COUNCIL MEMBERS PRESENT:    

Tommie Conaway; Pat Rudicell John Lake; Randy Fry; Ron Scott; Robin LeJeune; Joe Davis. 

 

Also present:  Mayor Haygood; Rebecca Hayes, City Clerk; Sarah Toulson, Assistant City Clerk; 

Kevin Boucher, Attorney, Adams and Reese; James White, Fire Chief; Margaret Thigpen, Civic 

Center Director; Michael Hoyt, Municipal Judge; Richard Johnson, Public Works Director; 

Adrienne Jones, Community Development Director; David McKelroy, Recreation Director; 

Mike Hinson, Finance Director; Tonja Young, Library Director; David Carpenter, Police Chief; 

Vickie Hinman, HR Director; Suzanne Henson, Senior Accountant; Sue Moody, Accounts 

Payable; Lisa White, Accountant; Christine Ciancetta, Deputy Finance Director;  Denise 

D’Oliviera, S.E.E.D.S.; Dr. Foster, Principal of Daphne High School; David Tarwater, Baldwin 

County School Board; Jonathan Ellis, Principal of Daphne East Elementary. 

 

Absent:  Richard Merchant, Building Official; Jay Ross, City Attorney; 

 

 

3.    APPROVE MINUTES: 

January 21, 2014 Council meeting minutes 

There were no corrections to the January 21, 2014 council meeting minutes, and stand approved 

as written.   

 

PRESENTATION: 1
st 

Quarter Beautification Awards: 

Mrs. Rebecca Trosclair presented an award to Popeye’s Chicken, located on US.S. Highway 98, 

to the General Manager Mr. Billy Flannigan.  Mrs. Ashley Campbell commended and recognized 

Popeye’s for their efforts in storm water management using low impact development.  Mayor 

Haygood, Councilwoman Conaway, Councilman Rudicell and members of the Beautification 

looked on as the award was presented.  Mrs. Trosclair also presented an award to Daphne 

Utilities General Manager, rob McElroy, for their Central Services Building on Well Road. 

 

PRESENTATION:    Mr. Derek Reeves, the GFOA State of AL representative, will present the       

                                     Certificate of Achievement for Excellence in Financial Reporting to   

                                     Kimberly M. Briley 

 

Mr. Reeves presented the award for excellence to Mrs. Kimberly M. Briley along with the Mayor 

and Councilwoman Conaway, Chairman of the Finance Committee. 
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PROCLAMATION:   Arbor Day 

 

Mayor Haygood read and presented the proclamation to the Public Works Director, Richard 

Johnson.  Mr. Johnson mentioned that the Arbor Day tree give away is February 15
th

 starting at 

7:00 a.m. in the Civic Center parking lot. 

 

PUBLIC HEARING:    Imposing Lodging Taxes 

 

Council President Fry opened the Public Hearing at 6:53 p.m. 

 

Mr. Chuck Cuff – Homewood Suites – 29474 North Main Street – Regional Director for three 

Hilton properties the Homewood Suites, Hilton Garden Inn and the Hampton Inn – spoke 

against the proposed Lodging Tax ordinance. 

 

Ms. Alexis LeJeune – 121 Havenwood Circle – spoke in favor of the Lodging Tax ordinance. 

 

Mr. David Workman – 116 Dunbar Loop -  spoke in favor of the Lodging Tax ordinance. 

 

Mr. Frank Pierce – 112 Montclair Place - spoke in favor of the Lodging Tax ordinance. 

 

Dr. Rachael Byers – 347 Ridgewood Drive – spoke in favor of the Lodging Tax ordinance. 

 

Council President Fry closed the Public Hearing at 7:02 p.m. 

 

 

4.    REPORT OF STANDING COMMITTEES: 

 

      A.   FINANCE COMMITTEE – Conaway 

The next meeting will be February 10
th

 at 4:30 p.m. 

 

      B.   BUILDINGS & PROPERTY COMMITTEE -  Davis 

The committee met before the council meeting, and the minutes will be in the next packet.  The 

next meeting will be March 3
rd

 at 5:30 p.m. 

 

      C.   PUBLIC SAFETY COMMITTEE – Rudicell  

The next meeting will be February 12
th

 at 4:30 p.m. 

 

      D.   CODE ENFORCEMENT/ORDINANCE COMMITTEE – Scott 

The next meeting will be February 12
th

 after the Public Safety meeting. 

 

      E.   PUBLIC WORKS COMMITTEE – LeJeune 

The next meeting will be February 27
th

 at 5:00 p.m. 
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5.    REPORTS OF SPECIAL BOARDS & COMMITTSIONS: 

 

      A.   Board of Zoning Adjustments – Adrienne Jones 

The board will meet Thursday to consider two items a landscape variance and a home occupancy 

in Daphmont. 

   

      B.   Downtown Redevelopment Authority – Conaway 

The DRA will meet tomorrow on February  19
th

 instead of the 24
th.

  

 

      C.   Industrial Development Board – Davis 

The minutes for the January 27
th

 meeting are in the packet.  

 

      D.   Library Board – Lake 

The next meeting is Thursday February 13
th

 at 4:00 p.m. 

 

      E.   Planning Commission – Scott 

The December 19
th

 and January 7
th

 minutes are in the packet.  

 

MOTION BY Councilman Scott to set a Public Hearing date for March 3, 2014 to 

consider amendments to the Land Use and Development Ordinance / Revisions to the Zoning 

Map and Amendments to the Sign Provisions and approve advertising notice of Public 

Hearings.  Seconded by Councilman LeJeune. 

 

                                             MOTION CARRIED UNANIMOUSLY  

 

    F.   Recreation Board – LeJeune 

Councilman LeJeune stated that Girls softball registration has begun along with other spring 

sports registration. 

 

 

   G.   Utility Board – Fry 

The board did not meet last Thursday due to the hazardous conditions.   

 

 

6.    REPORTS OF OFFICERS: 

       A.  Mayor’s Report 

Mayor Haygood thanked Public Works and Public Safety for the wonderful job they did during 

the ice storm last week.  The roads are in good shape.  There were a handful of accidents.  He 

thanked the community for staying off the roads thus keeping accidents at a minimum. 
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      B.  City Attorney’s Report 

No report. 

 

     C.   Department Head Comments 

David Carpenter – Police Chief – reported there were no major accidents or injuries or fatalities 

during the ice storm, and he thanked the community for keeping off the roads. 

 

Margaret Thigpen – Civic Center Director – reported the Premier Wedding Expo will be 

Sunday from at 4:00 p.m. – 4:00 p.m. 

 

David McKelroy – Recreation Director – reported that all the fields were in use over the 

weekend.  All facilities will be full February 14 and 15 with the Southern Shootout.  There are 54 

teams and 29 are local and 25 are out of town.  The following weekend will be the soccer 

tournaments with 64 teams.   

 

City Clerk Report – Rebecca A. Hayes 

Mrs. Hayes reminded council that the NLC conference is March 8-12, and if they want to go to 

contact her. 

 

7.    PUBLIC PARTICIPATION 

 

Mr. Don Ouellette – 7720 Elizabeth Drive – reminded council not to forget about the senior 

center, and to make finding information about the goings on in the city easier to find on the 

website. 

 

Mrs. Denise D’Oliviera – S.E.E.D.S. – thanked Council and the Mayor for their support in the 

2014 budget. 

 

Mr. Jonathan Ellis – Principal for Daphne East Elementary – thanked Council for funds of 

which they received $6,500. They have employed one of the parents who is working at the Help 

Desk, and the reason that is critical is that on Tuesday, February 11
th

 they are deploying 160 Mac 

Book Airs to the 3
rd

 grade students, and in March the plan is to deploy the remaining K-2
nd

 

grades with iPads.  When this is implemented they will need help troubleshooting, and that 

person is at the help Desk.  Monday, February 10
th

 teachers will receive training on the Rosetta 

Stone, and then on Tuesday, February 11
th

 they will get the 3
rd

 graders on board.  He is very 

appreciative of council’s support.  

 

Dr. Foster – Principal for Daphne High School -  thanked Council for funds, and helping them 

expand a culture of high expectations for the students.  They were able to purchase the Naviance  

 

7



FEBRUARY 3, 2014 
CITY COUNCIL MEETING 

BUSINESS MEETING 

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 

P
ag

e5
 

 

Platform.  It is a college and career platform, and were able to create a Career Center.  They are 

already seeing amazing results.  She cannot wait to see how different the scholarship 

opportunities are for the students this year compared to last year and previous years, because of 

this platform.  They are offering a career prep class, and for all 9
th

 graders, and 10
th

 and 11
th

 

graders are taking ACT prep through the Naviance program.  The program after entering criteria 

gives the student the best matches.  It has a comprehensive data base that they did not have 

access to previously.  The culture of the school is changing tremendously to that standard of 

excellence. 

 

Mr. David Tarwater – School Board Member representing Daphne – thanked Council and 

Mayor for their support.  The funds help schools to be successful.  He thanked Council for all 

other support of the schools. 

 

8.    RESOLUTIONS & ORDINANCES: 

         
        RESOLUTIONS: 

a.)  Revisions to City of Daphne Street Map . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2014-08 

 

MOTION BY Councilman Scott to waive the reading of Resolutions 2014-08.  Seconded 

by Councilman LeJeune. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

MOTION BY Councilman Scott to adopt Resolutions 2014-08.  Seconded by Councilman 

LeJeune. 

 

MOTION CARRIED UNANIMOUSLY 
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       ORDINANCES: 

 

               2
ND 

READ    

a.)   Park Drive & Pollard Road Paving & Intersection Improvements. . . . . ./Ordinance 2014-02 

 

b.)   Appropriation of Funds:  City Hall Maintenance / Finance  

        Director’s Office Door Window Installation & HVAC/Chiller  

        Maintenance Agreements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2014-03 

 

c.)   Appropriation of Funds:  Police & Public Works Radio Equipment / 

       Nexedge Radio System. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2014-04 

 

d.)   Amend Employee Handbook / Chapters 1 & 10. . . . . . . . . . . . . . . . . . . . . /Ordinance 2014-05 

 

        1
ST

 READ 

a.)   An Ordinance to Impose Lodging Taxes. . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2014-06 

 

 

MOTION BY Councilman Scott to waive the reading of Ordinances 2014-02, 2014-

03, 2014-04 and 2014-05.  Seconded by Councilman LeJeune. 

 

                                    MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to adopt Ordinances 2014-02 and 2014-03.  Seconded 

by Councilman Lake. 

 

ORDINANCE  2014-02 

MOTION CARRIED UNANIMOUSLY  

 

ORDINANCE   2014-03  

AYE    Conaway, Lake, Scott, LeJeune, Davis, Fry               NAY    Rudicell 

 

                                                         MOTION CARRIED 

 

MOTION BY Councilman Scott to adopt Ordinance 2014-04.  Seconded by 

Councilman Lake. 

 

                                 MOTION CARRIED UNANIMOUSLY 
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MOTION BY Councilman Scott to adopt Ordinance 2014-05.  Seconded by 

Councilwoman Conaway. 

 

                                              MOTION CARRIED UNANIMOUSLY 

 

 

ORDINANCE 2014-06 WAS A 1
ST

 REAED 

 

 

 

9.    COUNCIL COMMENTS: 
 

Mayor Haygood thanked everybody for coming out, and reminded everyone that council 

meetings are every first and third Monday’s at 6:30 p.m. He asked the audience to come and join 

them anytime. Mayor Haygood responded to Mr. Ouellette’s comment regarding the website 

saying the website should have been updated both days by mid to late afternoon in terms of the 

following days closures, and then when the city reopened on Thursday it should have been 

posted on Wednesday.  He will look at making that more prominent.  The city as a whole does 

need to improve communication both internally and with the citizens, and that is a concerted 

effort they will continue to make.  They need to leverage technologies.  The city already utilizes 

Facebook, and that was posted as well, but they have got to find other ways as well.  He 

mentioned that the school system has a great system, and one is voice broadcast where it picks 

up the phone and calls you and plays a message, and there is no reason from a municipal level 

they can’t employ some of these same technologies as well.  They did an e-mail list that citizens 

sign up for that any post to the website is sent.  They did notice the e-mail did not come out until 

3 a.m., and they are looking to understand why it does not come out until 3:00 a.m., and see if 

they can make it a little more efficient as well.  There has been a lot of talk about both recreation, 

and the education system, and the city’s commitment to both.  The students are the future leaders 

that represent the future, and he thinks this council and as a city want to make sure they are 

making investments in the future.  That is how they view it, they do not view it as a grant or as 

any other giving other than purely as an investment that they have to make to make sure that they 

secure tomorrow for the community. 

 

Councilwoman Conaway – thanked Mrs. D’Oliveira, Mr. Ellis, Dr. Foster and Mr. Tarwater for 

coming and sharing with council how the funds were used.  They appreciate the information.  

She commended Mrs. Briley for this achievement, this recognition that she received this evening. 

She said this was during the late Bailey Yelding’s term that she started this report, and he was 

very supportive of Mrs. Briley during this time. 
 

Councilman Rudicell said the vote on the lodging tax has two parts.  One is the amount that 

changes the tax from 4% to 6%, and the other is changing the formula.  The formula goes back to 

plans, and he has all the faith in the world in the IDB, Recreation Board, the DRA, and the 
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council itself in regards to spending money or investing the money appropriately on Bayfront 

acquisitions, however, council needs citizen input.  Coming up here and doing this is a great 

start, but they don’t know everything, and he is saying that there is going to be a lot of thrown 

money if this passes, and they have one chance to use it correctly.  So if citizens have input on 

the plans, which all need improving or could use improving, please feel free to contact him or the 

other council member.  He is looking forward to hearing from the citizens, because this is a 

chance they may not get for quite a while. 

 

Councilman Lake complimented Mrs. Briley for her award.  Under her tenure the city received 

20 plus years of unqualified audits which is a huge undertaking, and the city can feel proud of 

this achievement.  He knows every councilman has a vote on the lodging tax, but he would like 

to know how the Mayor feels about the increase.  He hopes council will receive a copy of the 

final settlement signed by Lamar.  His first concern is not to have Daphne as a pass through city, 

but a city where people want to live.  That has always been his first concern. He believes that if 

you want to improve the business environment of the community you have to improve the living 

environment of the community and that includes the aesthetics, of which, signs are an integral 

part. 

 

Councilman Scott thanked folks for coming out to the council meeting.  He also thanked the city 

for the great effort during the storm.  He encouraged folks to get on the city e-mail list for reports 

on closures that includes the garbage pickup schedule. 

 

Councilman LeJeune thanked everybody for coming out to the meeting.  He also received the e-

mail notification of closures.  He feels with the lodging tax, council can make some strides for 

the city, and really improve the city, and can give the city some thins that have been left out for 

many years. The focus has been elsewhere.  He looks forward to seeing what they can do as a 

city to improve and grow with the amount of children that is in the city.  Not just for bringing in 

tournaments and things of that nature as a money maker, but to get the city back to where they 

are supposed to be, because the city is behind the surrounding communities.  He is hoping that 

the council will see his vision, and move the city forward. 

 

Councilman Davis said the committee members involvement in all the committees that he 

participates in, and tries to attend, are beginning to take on the enthusiasm of S.E.E.D.S., and its 

members.  Something that he noticed very early on in dealing with S.E.E.D.S. is the people are 

interested in what they are doing, and are involved.  He also attended his first Recreation Board 

meeting recently, and in that room were also people that were excited and very much interested 

in recreation and how it fits into the overall plan of the city.  He said a few things about the 

lodging tax saying if the lodging tax goes from 4% to 6% that is a 50% increase.  The last time it 

changed was in 1997.  That was 17 years ago.  A gallon of gas was $1.31, postage stamps were 

32 cents and a gallon of milk was 79 cents, and you think of the prices that are now and an 

increase of 50%, which in some settings sounds like a lot, but in reality it is not, and what this  
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can do for the city both the existing students and the recreation and what it can do to grow the 

city, and continue to be an attractive city for people to live.  He is very much in favor of that and  

he hopes people will talk to all the council members that they know personally and encourage 

them to support the ordinance.  In the paperwork it references “Imposing a Lodging Tax”, 

actually the city already has a lodging tax, and the wording should say “Increasing the Lodging 

Tax”.  It makes it seem like the city does not have one, and are about to make one, just 

technically, but he has that hat on tonight and he is wearing it.  His hat is off to the tier one 

response people, the Police, Fire and Public Works for all they do, and all the council should 

really be responsive to them.  He had a resident call him, the man is not the kind of guy to give 

compliments, the man said he did not know when the garbage would be picked up so he did not 

put it out.  He called Public Works and actually talked with a person, and that person asked 

where he lived and got in touch with the truck, and the truck came back and got his garbage.  

Councilman Davis said if this is not service then he does not know what it is.  He shared the 

experience earlier with Mr. Johnson, and asked him to pass that along to his folks.  He said that 

is how it should be done, and it does not surprise him that that is the way it is done. 

 

Council President Fry thanked everybody for coming out to the meeting.  He appreciates those 

who spoke during the meeting.  He wants to applaud the hard work that the S.E.E.D.S. 

organization is doing.  He feels the city is just tagging along with them, and they are doing the 

heavy lifting for the school children.  It takes a lot of special dedicated people to do that, and the 

council certainly appreciated it.  He thanked Public Works and the first responders and the Public 

Safety offices for the job that they did during the bad weather.  He thought the city came through 

great.  The citizens did a good job of staying off the road Wednesday to make it easier on the 

people who did have to be out. 

 
10.   ADJOURN: 

 

MOTION BY Councilman Lake to adjourn.  Seconded by Councilwoman Conaway. 

 

MOTION CARRIED UNANIMOUSLY 

 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 

7:45 P.M. 

 

 

Respectfully submitted by,                                       Certification of Presiding Officer, 

         

                                                     

__________________________________  ________________________________  

Rebecca A. Hayes,      Randy Fry,  

City Clerk                                Council President 
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COUNCIL MEMBERS PRESENT: Pat Rudicell; John Lake; Randy Fry; Ron Scott; Robin 

LeJeune; Joe Davis. 

 

ABSENT: Tommie Conaway. 

  

Also present: Rebecca Hayes, City Clerk; Sarah Toulson, Assistant City Clerk; Jay Ross, City 

Attorney; Mike Hinson, Finance Director; Richard Johnson, Public Works Director; Ashley 

Campbell, Environmental Programs Manager; Christian Miller, Mobile Bay National Estuary 

Program. 

 

Absent:   Mayor Dane Haygood. 

 

Council President Fry called the meeting to order at 6:30 p.m. 

 

 

1. 2014 VEGETATION MANAGEMENT PLAN FOR THE CITY OF DAPHNE / JOSH 

ROBERTS 

Mr. Roberts presented to council the tree trimming schedule through 2016 for the city.  He 

presented slides and a video showing why it is important to keep up with the trimming. 

 

2. MS-4 STORM WATER MANAGEMENT EDUCATION / AHSLEY CAMPBELL 
Mrs. Campbell said under the MS-4 Storm water management plan the city council has to be educated 

about MS-4.  She said MS-4 is all infrastructure including ditches that discharge into the streams and bay.  

She presented two videos to council regarding MS-4 projects. 

 

Council asked Mrs. Campbell questions, and commended her for doing a great job for the city, and that 

they appreciated all that she does for the city. 

 

 

3. ANYTHING ELSE DEEMED NECESSARY  

Councilman Rudicell mentioned that Volunteer Week is the second week of April.  The city needs to 

show appreciation for all the volunteers, because the city cannot function without them. He is working 

with Jane Ellis on a program to thank the volunteers.  If anyone has any ideas contact him.  He also 

reminded everyone that Arbor Day is Saturday and the tree giveaway is Saturday starting at 7:00 p.m. 

 

Jay Ross, City Attorney, reported to council that Westminster Village did not close on the refinancing by 

December 31, 12013 as requested by council.  They want council to re-approve the refinancing for 2014.  

Mr. Ross said that since it was refinancing it would not affect the city’s ability to borrow money. He 

checked with several bond attorneys on that point and they concurred that it would not affect the city.  

Mr. Ross said that Westminster would pay the attorney fees for this process, and he requested that they 

also pay the attorney fees from the first request for refinancing.  Mr. Cherry said they would check on 

reimbursing from the firs refinancing.  They requested a resolution be on the agenda in February or 

March. 
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Council President Fry said that a resolution could be on the agenda for Monday. 

 

Mr. Ross said the Mr. Cherry would prepare the resolution to be in the packet. 

 

Councilman Davis said he would like to have in the resolution that they would pay the attorney fees, and 

he would like to convey to them that they need to be pursuing Spanish Fort in the future for any financial 

needs. 

 

 

8.  ADJOURN 

There being no further business to discuss the meeting adjourned at 7:54 p.m. 

 

 

 

 

 

Respectfully submitted by,         Certification of Presiding Officer:  

                                                     

                               

___________________________         _____________________________                                                                                  

Rebecca A. Hayes,          Randy Fry,                                                                 

City Clerk                                                            Council President                                             

                                              

14



 

 

 

REPORT  

OF  

STANDING COMMITTEES 

15



CITY OF DAPHNE 

FINANCE COMMITTEE MINUTES 
  FEBRUARY 10, 2014            

4:00 P.M. 
 
I.      CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:01 p.m.  Present were Chairperson Mrs. Conaway, Councilman John Lake, 
Councilman Joe Davis, Senior Accountant Suzânne Henson and Accounting Technician Sue Moody. 
Mayor Haygood arrived at 4:08 and Councilman Ron Scott arrived at 4:15 p.m.  
Also in attendance were Human Resource Director Vickie Hinman, Public Works Director Richard Johnson,                    
and Recreation Director David McKelroy.       . 
 
 

II.      PUBLIC PARTICIPATION  
 
 

III.    HUMAN RESOURCES BUSINESS 
 

A.  Update on Human Resources Department Activity 
      Ms.Vickie Hinman reviewed the Human Resource Report including open position status. 
 
Positions      Status 
Administrative Technician (Police)   DOH--:2/13/2014 
Mechanical Equipt. Supv.    Promotion 
Police Officer (2)     Polygraph and Background check 
PT S.A.I.L. Site Driver     DOH: 2/13/2014 
SWW       DOH: 2/13/2014 
Recreation Program Coordinator   Advertising: 2/7/2014 - 2/21/2014  
 
Safety Committee meeting was held on January 23, 2014.  Public Works has been working with UniFirst to 
acquire insulated coveralls for the crew members because of the colder than average winter.   They have also 
ordered more of the beanie type hats.  It was suggested that the crew members could also use some hand/foot 
heaters during the particularly cold spells.  The department will look into the feasibility of purchasing some for 
the employees.  
 
Next Safety Committee meeting on February 26, 2014 
 
HR projects/meetings: 

 Employee Personnel Handbook revisions submitted to Ordinance Committee 1/8/2014      

 Oral Board interviews for Police Officer positions on 1/24/2014 

 W2’s completed January 30.   

 New Employee Orientation – February 5, 2014 

 Blood Drive on February 12, 2014 at City Hall 
 

IV. CURRENT BUSINESS 
 

A.  Financial Reports 

 
1.  Treasurer’s Report: January, 2014 

The Treasurer’s Report totaling $10,666,989 was presented by Mr. Hinson.  Mr. Hinson reviewed the changes 
made to the Treasurer’s Report and the graph charting the last two years comparison by number of months of  
Unrestricted Cash on hand to cover monthly operating expenses and debt service.                      .   
 

The Treasurer’s Report as of January 31, 2014 in the amount of $10,666,989 was presented.  
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2.  Sales and Use Taxes: December, 2013 
Mr. Hinson reviewed the updated Sales and Use Tax report and graphs.  Mr. Hinson noted he had added 
sparkline graphs showing the annual comparisons for each month’s collections. Discussion continued on how 
the monthly budget is calculated.  Sales Tax collection for December was down $65,685 from FY13’s collections 
for December with the Net Year to Date actual to budget variance of $1,306.       
 

3.  Lodging Tax Collections,  December, 2013  
Mrs. Conaway reviewed the Lodging Tax collections report and noted that December’s collections of $39,122 
were down from FY13’s collections of $40,495 for December. 

 
4.  Report: New Business Licenses – January, 2014     

Mrs. Angie Phillips reviewed the Business License Activity Report showing 41 new businesses opened.  Mrs. 
Phillips noted there were seven new businesses opened in January that have a physical location in Daphne.  
Mrs. Phillips noted that the number of business license issued were down 224 license from the previous year 
but noted that total revenues collected was higher.  Mrs. Phillips noted she is reviewing license submittals to 
verify businesses are reporting on Gross Receipts correctly.     

     
5.  Bills Paid Reports –  January, 2014 

Discussion was made on payments made to City of Fairhope and to Park City.  Mrs. Henson noted that the City 
of Fairhope was for gas services for the Richard Scardamalia Pavilion building at Bayfront and Park City 
payments were for water at Park City Park restrooms and park and for the new Daphne Sports Complex 
entrance road  (irrigation for grass… on right of way).   
 

A. Appropriation Request:  (Ordinance)  
 
1.  Randall Avenue Resurfacing Project - $80,435 (construction $38,152 / Asphalt -$42,283 to be 

purchased off City bid contract) 
Mr. Johnson reviewed the Randall Avenue project and noted that quotes had been obtained and the low 
quote for labor  was $38,152 from Asphalt Services, Inc..  Mr. Johnson noted the asphalt would be 
purchased by the City from the current asphalt bid contract.   Mr. Johnson noted the project was 
recommended to be funded out of the Seven Cent Gas Tax Fund. 

 
Motion by Mr. Ron Scott to adopt an ordinance appropriating $80,435 out of the Seven Cent 
Gas Tax Fund for the Randall Road Resurfacing Project.  Seconded by Mr. Joe Davis.  Motion 
carried. 

 
B. Bids: (Resolution) 

 
1. 2013-E-GLASS CRUSHING MACHINE 

A recommendation to award to the low bidder, Compact concrete Crushers, LLC - $27,000 was presented.  Mr. 
Johnson noted the glass crushing machine will be purchased through an ADEM 2013 Recycling Grant.  Mr. 
Johnson discussed some potential uses of the crushed glass noting one purpose is to use the crushed glass for 
pipe bedding. 

 
Motion by Mr. Joe Davis to adopt a resolution to award the Glass Crushing Machine bid to 
Compact Concrete Crushers, LLC in the amount of $27,000 and for the purchase to be funded 
through the ADEM 2013 Recycling Grant.  Seconded by Mr. John Lake.  Motion carried. 
  

V. OLD BUSINESS 
 
VI. ADJOURN   
The meeting adjourned at 4:47 p.m.  
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Buildings & Property Committee Meeting 

Monday, February 3, 2014 

5:30 PM 

Daphne City Hall- Executive Conference Room 

 

Committee Minutes 

Present: Councilman Joe Davis, Councilman Pat Rudicell, Margaret Thigpen, Sarah Toulson 

(Recording Secretary), Mike Hinson, Suzanne Henson, Councilman Randy Fry, Richard 

Johnson, Mayor Dane Haygood, Ashley Campbell (in for Richard), Selena Vaughn (Village Point 

Foundation), David McKelroy 

Absent: Richard Merchant, Rick Whitehead, Frank Barnett 

The meeting brought to order at 5:30 pm by Chairman Joe Davis. 

Chairman Davis opened the meeting by passing on accolades given by Daphne citizens on the 

good work performed by the Public Works staff by answering the phone and giving needed 

direction during the ice storm. 

 

1. Approval of Minutes: January 6, 2014 and November 4, 2013 

 

Motion by Mr. Fry to adopt the January 6, 2014 and November 4, 2013 minutes as written.  

Seconded by Mr. Rudicell.  Motion carried unanimously.  

 

2. Village Point Foundation: Selena Vaughn 

 

Selena Vaughn provided information summarizing the items the committee had discussed 

thus far and further explaining the cost and feasibility of various projects related to the 

Village Point Park Preserve.  She reviewed these materials and asked the Committee what 

action should be taken to begin work on the proposed projects. 

 

Richard Johnson agreed to work with Ms. Vaughn to provide a phased structure to the 

requested projects to assist in planning and execution at the next meeting.   

 

Discussion also include favorably considering Council approval to have the Mayor 

researching property appraisal and possible opportunities for bayfront property acquisition.  

 

Chairman Joe Davis suggested that the committee select a Council Liaison to attend VPF 

meetings to increase communication. 

 

To move projects forward, the committee discussed the need for Finance Committee review. 

 

3. Memorial and naming of properties 
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Chairman Davis then addressed the proposed memorial policy, suggesting the formation of a 

focus group composed of three or four individuals to determine the best direction for the 

policy and an outline of desired stipulations. 

 

4. Civic Center & Bayfront report (January): Margaret Thigpen  

 

Margaret Thigpen distributed and discussed her January report.  January 2014 revenue 

totaled $6,667.75, slightly under January 2013 levels.  Year to Date revenues stood at 

$51,126.25, below figures listed for FY2013.  Additionally, Ms. Thigpen reported total 

deposits for January stood at $17,914.50. 

 

Ms. Thigpen then turned to Bayfront Pavilion, reporting revenues for January totaling 

$1,433.00, slightly under January 2013 levels, and year-to-date revenues totaling 

$21,480.00, an increase from 2013 numbers.   

 

Ms. Thigpen listed a number of recently passed and upcoming events scheduled at the Civic 

Center which are listed on her report herein.  In addition, she reported that the Civic Center 

air wall installation had been completed, and paving at Bayfront Pavilion was currently in its 

final stages. 

 

5. Resolution for Surplus Property: Suzanne Henson & Mike Hinson 

 

Mike Hinson and Suzanne Henson presented a resolution to the committee declaring certain 

personal property surplus and authorizing disposition: 

a. Wooden desk, 

b. Wooden coffee table, and 

c. Kenwood Radios 25+/ Headsets-2/Microphones-10/Radio Accessories 

 

Motion: Mr. Fry moved to favorably recommend the Resolution to Declare Certain 

Personal Property Surplus and Authorize the Mayor to Dispose of Such Property to the City 

Council for approval, and was seconded by Mr. Rudicell.   

The Motion carried unanimously. 

 

6. Building inspection monthly reports (January):  Ashley Campbell 

 

Ashley Campbell reported for Richard Merchant that 7 new construction projects had been 

started, with 98 permits filed during January. Total job cost was $3,523,764.00 with permit 

fees totaling $23,727.50.  Ms. Campbell mentioned that the permits include 13 new homes. 

 

With no further business to discuss, the meeting was adjourned at 6:25, motion by 

Mr. Fry and seconded by Mr. Rudicell. 
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CODE ENFORCEMENT / ORDINANCE COMMITTEE Page 1 
 

Code Enforcement / Ordinance Committee 
    Wednesday, February 12, 2014 

1705 Main Street 

Daphne, AL 

5:30 p.m. 

                                                                               

                                                                                    

Councilman Ron Scott, Chairman                                                                  

Councilman Robin LeJeune 

Councilman Pat Rudicell 

Councilman Randy Fry 

 

 

I. CALL TO ORDER / ROLL CALL: 

 Chairman Scott called the meeting to order at 5:10 p.m. 

 

 MEMBERS PRESENT:  Pat Rudicell; Ron Scott; Robin LeJeune, Randy Fry.   

 

Also present:  Rebecca Hayes, City Clerk, recording secretary; Kevin Boucher, Attorney; Mike 

Hinson, Finance Director; Councilman Joe Davis; Ashley Campbell, Environmental Programs 

Manager. 

 

II.  APPROVE MINUTES / January 8, 2014 

There were no corrections to the January 8, 2014 minutes, and stand approved as written. 

 

III. PUBLIC PARTICIPATION 
No one spoke. 

 

IV.      ORDINANCE REVIEW  

 

a) Proposed Protected Tree Ordinance 

Ashley said that there was no residential provisions in the Land Use Ordinance / Tree provisions.  

 

Councilman Scott said council needs to know the rationale for this ordinance, and what are the 

applications. 

 

The committee referred this ordinance to the March council work session, and asked Ashley and 

Richard Johnson to attend the meeting. 

 

      b.)   Proposed Illicit Discharge Ordinance 

Ashley said the biggest change made was taking out the appeal process with council, and instead 

issue a ticket and go to court.   

 

The committee discussed the fine section and agreed $100 was too excessive.  They agreed that 

it should be lowered to $50, and the second offense court. 
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MOTION BY Councilman LeJeune to recommend the Illicit Discharge Ordinance to 

council.  Seconded by Councilman Rudicell. 

 

Councilman  Fry amended the motion to include “on approval by Jim Scroggins, the City 

Prosecutor and Michael Hoyt, Municipal Judge. 

 

                               Motion Carried Unanimously as amended 

 

 

       c.)    Proposed Best Management Practices Ordinance 

Ashley said there were only font and grammatical changes in the ordinance. 

 

MOTION BY Councilman LeJeune to recommend the Best Management Practices 

Ordinance to council on approval from Jim Scroggins, City Prosecutor and Michael Hoyt, 

Municipal Judge.  Seconded by Councilman Rudicell. 

 

                                              Motion Carried Unanimously 

 

d.)   Proposed Community Contribution Guidelines Ordinance 

Mike Hinson made some suggestions regarding the financial statements saying it would be better 

to have audited financial statements. 

 

Councilman Rudicell had some changes. 

 

Councilman Scott asked Councilman Rudicell to make changes to the ordinance and bring them 

back to the March meeting for review. 

 

Mike had some concern about the contracts that the entities sign. He would like them simplified. 

 

Kevin asked Mike to send him the contract for him to review. 

 

V.     OTHER BUSINESS 
No other business to consider. 

 

VIII.   NEXT MEETING 
 

The next meeting will be March 12, 2014 
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IX.   ADJOURN 

 

MOTION BY Councilman LeJeune to adjourn.  Seconded by Councilman Rudicell. 

 

                                                       Motion Carried Unanimously 

 

 

There being no further business to discuss the meeting adjourned at 6:14 p.m.  

 

Respectfully submitted 

 

 

________________________________ 

Rebecca A. Hayes,  Recording Secretary 
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CITY OF DAPHNE  

BOARD OF ZONING ADJUSTMENT REPORT 

FEBRUARY 6, 2014 - 6:00 P.M.  

COUNCIL CHAMBERS, CITY HALL 

 

1. CALL TO ORDER - 6:03 p.m. 

 

2. CALL OF ROLL - Present  W.Robison, L.Cooke, F. Lamb, B. Mayhand, P. Durant, T. 
Warner 

 

3. APPROVAL OF MINUTES - Approved 

  

 December 5, 2013   

  

4. OLD BUSINESS 

 

5. NEW BUSINESS 

 

Appeal #2014-01 Montri Marino - Approved 

 
 A request for a Variance to the Daphne Land Use and 

 Development Ordinance has been filed with the City of 

 Daphne Board of Zoning Adjustment. The request, if granted, 

 proposes to place twelve foot greenbelt along US Highway 98 

 right-of-way in lieu of along perimeter of site. The 

 property is 28120 U.S. Highway 98, which is zoned B-1, 

 Local Business.  

 

 Appeal #2014-02 Annie/Jamie Rudolph - Denied 

 

 A request for a Variance to the Daphne Land Use and 

 Development Ordinance has been filed with the City of 

 Daphne Board of Zoning Adjustment. The request, if granted, 

 proposes to allow auto cleaning and detailing as a home 

 occupation. The property is 701 Daphmont Drive, which is 

 zoned R-1, Low Density, Single Family Residential.  

 
6. ADJOURNMENT – 6:43 p.m. 

54



55



56



57



58



59



 

 

 

REPORT  

OF  

OFFICERS 

60



 

 

 

RESOLUTIONS 

& 

ORDINANCES 

61



RESOLUTION NO.  2014-09 

2014-E-GLASS CRUSHING MACHINE 
 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the GLASS 
CRUSHING MACHINE will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the GLASS CRUSHING MACHINE 
and determined that the bid as presented is reasonable; and 
 

WHEREAS, monies are available through the Alabama Department of 
Environmental Management (ADEM) 2013 Recycling Grant Program for the 
purchase of the Glass Crushing Machine; and 
 
WHEREAS, Staff recommends the bid for the GLASS CRUSHING MACHINE be 
awarded to Compact Concrete Crushers, LLC.. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 

MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid of 
Compact Concrete Crushers, LLC.  in the amount of $27,000 as specified in BID 
SPECIFICATION NO. 2014-E-GLASS CRUSHING MACHINE. 

 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, THIS                  day of                  , 2014 
 

                                                               
                                                                          
                                                                                                                                                                                                  

_____________________________ 

                                                                       Dane Haygood, Mayor 
         

 

ATTEST: 
___________________________ 

Rebecca A. Hayes, City Clerk  
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CITY OF DAPHNE 

              RESOLUTION  2014-10   

RESOLUTION APPROVING BONDS PURSUANT TO 

SECTION 147(f) OF THE INTERNAL REVENUE CODE OF 1986, AS AMENDED 

WHEREAS, The Special Care Facilities Financing Authority of the City of Daphne, a public 

corporation organized under the laws of the State of Alabama (the “Issuer”), proposes to issue its  revenue 

bonds in one or more series in an amount not to exceed $14,500,000 (the “Bonds”) to provide financing 

for the benefit of Presbyterian Retirement Corporation, Inc., an Alabama nonprofit corporation (“PRC”). 

WHEREAS, the Issuer proposes to use the proceeds of the Bonds in order to refinance certain 

outstanding indebtedness of the Issuer that financed (or refinanced certain other indebtedness of the Issuer 

that financed) certain continuing care retirement facilities known as “Westminster Village”, including 

skilled nursing, assisted living and independent living facilities and facilities and equipment ancillary or 

related thereto, located on approximately 56 acres of real property at 500 Spanish Fort Boulevard in the 

City of Spanish Fort, Alabama (the “Bond-Financed Facilities”).    

WHEREAS, the Bond-Financed Facilities, which are located wholly within the City of Spanish 

Fort, Alabama, will be leased to PRC as the manager or operator thereof. 

WHEREAS, the Bonds will be limited obligations of the Issuer and will be payable solely from 

the rentals payable by the PRC and any other revenues or receipts derived by the Issuer from the Bond-

Financed Facilities; the lease agreement between the Issuer and the PRC will provide for the payment of 

rentals by the PRC sufficient to pay debt service on the Bonds when due; the Bonds will be secured under 

an agreement whereby the Issuer will pledge the rentals and other receipts from the Bond-Financed 

Facilities for the benefit of the holders of the Bonds; the Bonds will not be general obligations of the 

Issuer and will not in any way constitute a debt, liability or obligation of the State of Alabama, Baldwin 

County, Alabama, the City of Daphne, Alabama, the City of Spanish Fort, Alabama, or any other political 

subdivision of the State of Alabama; and the Bonds will not be payable from any tax revenues. 

WHEREAS, a public hearing concerning the proposed issuance of the Bonds was conducted by 

the Issuer on behalf of the Cities of Daphne and Spanish Fort, Alabama, at Westminster Village, 500 

Spanish Fort Boulevard, Spanish Fort, Alabama at 9:00 a.m. on Monday, August 26, 2013; notice of such 

hearing was given by publication in the Mobile Press-Register on August 9, 2013, and such hearing 

provided an opportunity for persons with different views on the proposed issuance of the Bonds and the 

location and nature of the Bond-Financed Facilities to express their views, both orally and in writing. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne, 

Alabama, as follows: 

1. The issuance of the Bonds solely for the purpose of the provisions of Section 147(f) of 

the Internal Revenue Code of 1986, as amended, is hereby approved; provided, however, such approval is 

conditioned upon (a) the Issuer not designating the Bonds as qualified tax-exempt obligations (i.e., bank 

qualified bonds) for purposes of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended, (b) 

the issuance of the Bonds occurring on or before April 15, 2014, and (c) PRC paying (or reimbursing the 

previous payment of) the reasonable attorneys’ fees incurred by the City in connection with its review and 

approval of this resolution and any previous resolution passed by the City Council in connection with the 

Bonds.   
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2. This approval shall not be construed as expressing any view whatsoever as to the 

financial feasibility of the Bond-Financed Facilities or the adequacy of any security provided for the 

Bonds.   

3. This approval shall never be taken to impose any liability of any kind whatsoever upon 
the City of Daphne. 

4. The Bonds shall not in any way constitute a debt, liability or obligation of the State of 

Alabama, the City of Daphne or any other political subdivision of the State of Alabama.  The Bonds shall 

not be payable from any tax revenues. 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA this ____ day of February, 2014. 

 

 

       

Dane Haygood, 

Mayor of the City of Daphne, Alabama 

 

 ATTEST: 

 

 

      

Rebecca A. Hayes, 

City Clerk 
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CITY OF DAPHNE 

 

ORDINANCE NO. 2014-06 

______________________________________________________________________________ 

 

AN ORDINANCE TO IMPOSE LODGING TAXES 

______________________________________________________________________________ 

  

WHEREAS, the City Council of the City of Daphne has determined that consolidating 

the existing lodging tax ordinances, which are currently in effect, is necessary to effectuate and 

implement more efficient means within the City of Daphne;  

 

 WHEREAS, the City Council deems that a lodging tax and the following allocations for 

the purpose of bay front property debt service, future acquisition, development and 

maintenance of bay front property, industrial development, downtown redevelopment, and 

ground related capital for recreation, are in the best interest of the citizens of the City of 

Daphne. 

  

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA: 

 

 SECTION 1.  DEFINITIONS 

 

  Unless the context clearly indicates a different meaning, the words, terms and 

phrases used in this Ordinance shall have the following respective meanings: 

 

 "City" shall mean the City of Daphne in the State of Alabama. 

 

 "Finance Director" shall mean the finance director duly hired by 

the Mayor. 

 

 "Revenue Officer" shall mean the revenue officer of the City. 

 

 "Person" shall mean any person, firm, corporation, partnership, 

association, administrator, trustee, or other fiduciary. 

 

 "Transient" shall mean a person to whom rooms or lodging are 

rented for a period of less than 180 continuous days. 

 

 "Fiscal year" shall mean the period commencing on October 1 of 

any calendar year and ending on September 30 of the then next 

succeeding calendar year. 

 

 SECTION 2.  LEVY OF LODGING TAX 

 

  There is hereby levied and imposed, in addition to all other taxes of every kind 

now imposed by law, a privilege or license tax upon every person engaging within the City in: 
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(a) The business of renting or furnishing any rooms,  lodgings,   

or accommodations to transients in any hotel, motel, inn, 

tourist camp, tourist cabin, or any other place in which 

rooms or lodgings are regularly furnished to transients for a 

consideration, said tax to be in an amount equal to six 

percent (6%) of the charge for such rooms, lodgings, or 

accommodations, including the charge for use or rental of 

personal property and services furnished  in such rooms; 

provided, however, that charges for property sold or 

services furnished which are required to be included in the 

computation of the tax levied by Alabama Sales Tax 

Statutes, shall not be included in computing the tax  herein 

levied; or  

 

(b) The business of renting or furnishing space for 

 accommodation of trailers for a consideration, said tax to 

 be in an amount equal to six percent (6%) of the charge 

 for such trailer space; provided, however, that charges 

 made by persons in the business of renting trailer space 

 for use of washing machines, electric power, garbage 

 collection, water supply, and other such charges shall not 

 be included in the measure of said tax, but only the  charge 

 for trailer space proper shall be so included. 

 

  The tax herein levied shall not apply to rooms, lodgings, or accommodations 

supplied for a period of 180 continuous days or more in any place; nor to any additional 

exemptions stated in ALA CODE § 40-26-1.  

 

 SECTION 3.  DUE DATE OF TAXES AND MONTHLY REPORTS 

 

  The taxes levied under the provisions of this Ordinance, except as otherwise 

provided, shall be due and payable in monthly installments on or before the 20th day of the 

month next succeeding the month in which the tax accrues.  On or before the 20th day of each 

month every person on whom the taxes herein levied are imposed, shall render to the Revenue 

Officer on a form prescribed by the  Revenue Officer, a true and correct statement showing the 

gross proceeds of the business subject to said tax for the then next preceding month, together 

with such other information as the Revenue Officer may demand and require, and at the time of 

making such monthly report the taxpayer shall compute the taxes due and shall pay to the 

Revenue Officer the amount of taxes shown to be due. 

 

 SECTION 4.  CREDIT COLLECTIONS 

 

  Any person subject to the taxes herein levied who conducts business on a credit 

basis may defer reporting credit rental and charges until after their collection, and in the event so 

defers reporting them, they shall thereafter include in each monthly report all credit collections 

made during the then proceeding month and shall pay the amount of taxes measured thereby at 

the time of filing such report. 
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 SECTION 5.  MAINTENANCE OF RECORDS 

 

  It shall be the duty of every person engaging or continuing in any business subject 

to the taxes herein levied to keep and preserve suitable records of the gross proceeds of such 

business and such other books or accounts as may be necessary to determine the amount of tax 

for which he/she is liable under the provisions of this Ordinance.  Such records shall be kept and 

preserved for a period of two (2) years and shall be open for examination at any time by the 

Revenue Officer or other duly authorized representative of the City. 

 

 SECTION 6.  OATHS 

 

  The monthly reports herein required to be made are not required to be made on 

oath; but the annual returns provided for in Section 5 hereof shall be sworn to by the taxpayer or 

his agent before some officer authorized to administer oaths; and any false statement of a 

material fact made with intent to defraud shall constitute perjury, and upon conviction thereof the 

person so convicted shall be punishable as provided by law. 

 

 SECTION 7.  VIOLATION OF THIS ORDINANCE 

 

  Any person subject to the provisions of this Ordinance who fails for any reason to 

make the reports as herein required, or who fails to keep the records as herein required, shall be 

guilty of a misdemeanor and upon conviction shall be fined not less than $25.00 nor more than 

$100.00 for each offense.  Each month of such failure shall constitute a separate offense.   

 

  Any person subject to the provision of this Ordinance who willfully refuses to 

make the reports herein required or who refuses to permit the examination of his or its records by 

the Revenue Officer, or other duly authorized agent of the City, shall be guilty of a 

misdemeanor, and upon conviction shall be fined not less than $50.00 nor more than $100.00 for 

each offense, and in addition may be imprisoned in the municipal jail for a period not to exceed 

six (6) months.  Each month of failure to make such report shall constitute a separate offense, 

and each refusal of a written demand of the Revenue Officer to examine, inspect or audit such 

records shall constitute a separate offense.   

 

 SECTION 8.  PENALTY AND INTEREST 

 

  Any person who fails to properly and timely file any return required hereunder on 

or before the date prescribed shall be assessed a penalty pursuant  to ALA CODE § 40-2A-11a, 

(as amended) , which at the time of the adoption of this Ordinance, is equal to the greater of ten 

percent (10%) of the tax due or $50.00. Such penalty shall be assessed and collected as part of 

the tax. 

Any person who fails to fully and timely pay any tax required hereunder on or 

before the date prescribed shall be assessed a penalty pursuant  to ALA CODE § 40-2A-11b, (as 

amended), which at the time of the adoption of this ordinance, is equal to ten percent (10%) of 

the unpaid tax amount. Such penalty shall be assessed and collected as part of the tax. 

Any person who fails to fully and timely pay any tax required hereunder on or 

before the date prescribed shall be assessed interest equal to one percent (1%) per month or any 

part thereof. 
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SECTION 9.  USE OF PROCEEDS 

 

  The lodging taxes which are collected are hereby divided as follows: 

 

(a) Thirteen percent (13%) shall be paid at least quarterly and 

used for the purpose of providing funding to the Industrial 

Development Board for the action items, implementation of 

strategies, and tactics included in the then current Strategic 

Economic Development Plan as approved and adopted by 

the  City Council. 

 

(b) Five percent (5%) shall be paid at least quarterly and used 

for the  action items, implementation of strategies and 

purpose of providing funding for the Downtown 

Redevelopment Authority as approved by the City Council. 

  

(c)       Thirty-two percent (32%) shall be used for the purpose of 

continued bay front uses such as acquisitions, development, 

and maintenance along with the service of debt incurred 

through the acquisition of bay front property. 

 

(d) The remainder of the lodging tax proceeds shall be used for 

the purpose of ground related capital for recreation, which 

does not include such items as trucks or the maintenance of 

fields. 

 

SECTION 10. SEVERABILITY 

 

  If any section, subsection, clause, provision or part of this Ordinance shall be held 

to be invalid or unconstitutional in a court of competent jurisdiction, such holding or holding 

shall not affect any other section, subsection, clause, provision or part of this Ordinance which is 

in itself and of itself valid and constitutional. 

 

SECTION 11. EFFECTIVE DATE 

 

  This Ordinance shall take effect and be in force effective April 1, 2014  subject to 

publication as required by law. 

   

 SECTION 12. INFORMATION MAY NOT BE DIVULGED 

 

  It shall be unlawful for any person connected with the administration of this 

Ordinance to divulge any information obtained by him/her in the course of inspection and 

examination of the books of account, invoices, bank statements, sales tax records, state and 

federal income tax records, or other reports and memoranda or the taxpayer made pursuant to the 

provisions hereof, except to the Mayor, the City Council, the Finance Director, the Revenue 

Officer, the City Attorney,  and those representatives connected with the administration of this 

Code, or pursuant to  court order or judicial process. 
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SECTION 13. REPEALER 

 

  Ordinance Nos. 1995-15, 1997-28, 2000-25, 2000-34, 2009-28, 2009-55, 2010-09 

2012-48 are hereby repealed in their entirety.  All other City Ordinances or parts thereof in 

conflict with the provision of this Ordinance, in so far as they conflict, are hereby repealed. 

 

 

 ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA ON THIS THE ____ DAY OF _______________, 2014. 
 

 

 CITY OF DAPHNE 

 

 

 _________________________________                                             

       DANE HAYGOOD, MAYOR 

 

ATTEST: 

 

 

___________________________________                                                                     

REBECCA A. HAYES, CITY CLERK 
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ORDINANCE 2014-07 
 
 

Randall Avenue Resurfacing Project 
 
WHEREAS, Ordinance 2013-50 approved and adopted the Fiscal Year 2014 
Budget on September 23, 2013; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2014 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2014 budget; and 
 
WHEREAS, Randall Avenue needs resurfacing; and 
 
WHEREAS, staff requested quotes for the project; and 
 
WHEREAS,   quotes were received for the project with Asphalt Services, Inc. being 
the low quote for construction - $38,152 and cost for materials to be purchased by 
the City - $42,283 for a total project cost of $80,435 (engineering done in-house).    
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that funds in the amount of $80,435  from the Seven Cents Gas Tax and 
made a part of the Fiscal Year 2014 budget for the Randall Avenue Resurfacing 
Project.   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ______________    , 2014. 
 

 
             

_________________________________ 
                                                                       Dane Haygood, Mayor 
           
 
ATTEST: 
 
___________________________ 
Rebecca A. Hayes, City Clerk  
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