CITY COUNCIL BUSINESS MEETING AGENDA
1705 MAIN STREET, DAPHNE, AL
JULY 15, 2013
6:30 P.M.

1. CALL TO ORDER
2. ROLL CALL /INVOCATION

3. APPROVE MINUTES: |Council meeting minutes / July 1, 2013
ouncil Work Session meeting minutes / July 8,
|Council Strategic Plan meeting minutes / July 8, 2013 |

ANNOUNCEMENT: Beautification Award

PRESENTATION: Coach Vickery

PUBLIC HEARINGS: |

1. Rezoning: John & Deborah Kim
Location: Southwest of the intersection of Pollard Road and County Road 64
Present Zoning: R-2, Medium Density Single Family Residential District
Requested Zoning: B-3, Professional Business District
Recommendation: Unanimous Unfavorable

2. Rezoning: Interstate-Baldwin Investment, LLC
Location: Northwest of the intersection of
TimberCreek Subdivision and Interstate 10

Present Zoning: B-2, General Business District
Requested Zoning: R-6 (G), Garden or Patio Homes
Recommendation: Unanimous Favorable

4. REPORT STANDING COMMITTEES:

A. EINANCE COMMITTEE / Conaway
Review minutes / July 8"
I Ordinances:

a.) ATRIP / Lake Forest Phase Il / Ordinance 2013-41 |
. ervice Road Extension in Baldwin County Agreement

Between the City, ALDOT and Two Step Partners, LLC / Ordinance 2013-42
ppropriation of Funds: S.E.E.D.S. rdinance

2.) Resolutions:

a.) ATRIP / Resurfacing 1.895 Miles on Bay View Drive and Ridgewood Drive from
Rolling Hill Drive to Dunbar Loop / Resolution 2013-38

b.) Credit Card Issuance for Procurement / Resolution 2013-39

3.) Motions:
1. To authorize the application for the City of Daphne Village Point-Bay Front Invasive Species
Grant through Federal and State Agencies.

2. To authorize the application for the Restoration of the Yancey Branch — Abandoned Dirt Pit through
Federal and State Agencies.

4. Financial Reports:
| Treasurers Report / June 30, 2013 / No report. Not reconciled |

Lodging Tax, May 31, 2013/ No report. Not reconciled
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B. BUILDINGS & PROPERTY COMMITTEE- Davis
Review minute / July 3

C. PUBLIC SAFETY - Rudicell

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE - Fry
Review minutes / July 10"
Ordimances o theagenda:
a.) Public Indecency Ordinance / 2" Read

b.) Community Standards Ordinance / 2™ Read

c.) Amending Chapter 1 of the Employee Handbook / Privately Owned Firearms & Ammunition

In the Work Place / 1% Read

E. PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY - LeJeune

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:
A. Board of Zoning Adjustments — Adrienne Jones
B. Downtown Redevelopment Authority — Conaway
Review minutes / June 26"

C._Industrial Development Board — Davis

Review minutes / June 24"
MOTION: Re-appoint Dan Romanchuk / Term 2012-2018 and Denis Kearney / Term 2011-2017 |

D. Library Board - Lake
E. Planning Commission — Scott
Review minutes / May 23" |
Review Special Called meeting minutes and report / June 11|
[ Report for the June 117 and June 27" Planning Commission meeting |
Set a Public Hearing date for August 19, 2013 and approve advertising to consider:

a.) Amendments to the Land Use & Development Ordinance:

1) Repeal Article 11-14(h) Common Open Space Provisions in its entirety and Replace with
Acrticle 11-14(h) Open Space and Recreation Provisions

2) Amend Article 8 Definition of Terms to Add “No Clear Zone”

3.) Amend Articles 8 & 35 Definition of Terms and Table of Permitted Uses as related to the

Community Standards Ordinance 2013-38

rlTTP_BI_N_t_FS_C—ft_IVI_t_fr. ublic Notice of Sign Committee Meetings through August 13"

F. Recreation Board - LelJeune
Review minutes / May 15"

G lltility Board - Fry
Review minutes / April 24"

6. REPORTS OF OFFICERS:
A. Mayors Report

MOTION: Authorize the Mayor to enter into a contract with ALDOT for mowing the right-of-ways
at 1-10 and State Route 181

B. City Attorney’s Report
C. Department Head Comments
City Clerk Report:
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7. PUBLIC PARTICIPATION:
8. RESOLUTIONS & ORDINANCES:

RESOLUTIONS:

PAGE 3

a.) Resurfacing 1.895 Miles on Bayview Drive and Ridgewood Drive

from Rolling Hill DrivetoDunbar Loop ..........................

/Resolution 2013-38

b.) Authorizing Issuance of a Credit Card for Procurement. . ...........

. ./Resolution 2013-39

ORDINANCES:

2"° READ

a.) An Ordinance Regulating Public Indecency. . ......................

.. ./Ordinance 2013-31

b.) Rezone: EarthInc./R-3t0oR-6(G). ...,

... /Ordinance 2013-37

c¢.) Regulating Community Standards. . .............. ...,

.. /10rdinance 2013-38

15T READ

a.) Rezone: John & Deborah Kim / Property located Southwest

of the Intersection of Pollard Road & County Road 64.................. /Ordinance 2013-39

b.) Rezone: Interstate-Baldwin Investment, LLC /
Property Located Northwest of the Intersection of TimberCreek

Subdivision and Interstate 10. . . ... . /Ordinance 2013-40

c.) Resurfacing Bayview Drive and Ridgewood Drive from Rolling

Hill Drive to Dunbar Loop (Lake Forest Phase IIl)..................

.. ./Ordinance 2013-41

d.) U.S. 98 (SR42) Service Road Extension in Baldwin County
Agreement for Preliminary Engineering, ROW Acquisition,

Utilities and Construction. . .. ... i

....JOrdinance 2013-42

e.) Amending Chapter 1 of the Employees Handbook: Privately-Owned

Firearms and Ammunition in the Workplace .....................

..../0rdinance 2013-43

f.) Appropriation of Funds: S.E.E.D.S

(Supporting Educational Enrvichment in Daphne School’s) .. ...........

..... /Ordinance 2013-44

9. COUNCIL COMMENTS
10. ADJOURN
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JULY 1, 2013

CITY COUNCIL MEETING
BUSINESS MEETING

1705 MAIN STREET
DAPHNE, AL

6:30 P.M.

1. CALL TO ORDER:
Council President Scott called the meeting to order at 6:33 p.m.

2. ROLL CALL/INVOCATION/PLEDGE OF ALLEGAINCE:
Pastor Jerry Hewett, Bay Community Church gave the invocation.

COUNCIL MEMBERS PRESENT:
Tommie Conaway; Pat Rudicell, John Lake; Randy Fry; Ron Scott; Robin LeJeune; Joe Davis,
.

Also present: Rebecca Hayes, City Clerk; Sarah Toulson, Assistant City Clerk; Jay Ross, City
Attorney; David Carpenter, Police Chief; James White, Fire Chief; Tonja Young, Library
Director; Vickie Hinman, HR Director; Richard Merchant, Building Official; Margaret Thigpen,
Civic Center Director; David McKelroy, Recreation Director; Richard Johnson, Public Works
Director; Michael Hoyt, Municipal Judge Adrienne; Jones, Director of Community
Development; Suzanne Henson, Senior Accountant; Bob Segalla, Utility Board; Al Guarisco,
Village Point Foundation.

Absent: Mayor Haygood.

3. APPROVE MINUTES:
June 17, 2013 Council meeting minutes
June 24, 2013 Strategic Plan meeting minutes

Mr. Ross stated that Ordinance 2013-27 has been amended to correct a scriveners error, putting
the zoning in the right place in the ordinance.

Councilman Fry asked that Mrs. Ann Strickland’s statement under public participation be added
to the minutes verbatim.

MOTION BY Councilman LeJeune to adopt the June 17, 2013 meeting minutes as
amended to include Mrs. Ann Strickland’s statement verbatim under public participation.
Seconded by Councilman Fry.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

There were no corrections to the June 24, 2013 Strategic Plan meeting minutes, and the
minutes stand approved as written.
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JULY 1, 2013

CITY COUNCIL MEETING
BUSINESS MEETING

1705 MAIN STREET
DAPHNE, AL

6:30 P.M.

4. REPORT OF STANDING COMMITTEES:
A. FINANCE COMMITTEE - Conaway
The next meeting will be July 8" at 4:00 p.m.

B. BUILDINGS & PROPERTY COMMITTEE - Davis
The minutes for the June 3" meeting are in the packet. The committee met today and those
minutes will be in the next packet.

C. PUBLIC SAFETY COMMITTEE - Rudicell
The next meeting will be July 10" at 4:30 p.m.

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE - Fry
The next meeting will be July 10™ after the Public Safety meeting. Mr. Fry said that he will not
be at that meeting, and asked Mr. Rudicell to chair the meeting.

E. PUBLIC WORKS COMMITTEE - LeJeune
The June 17" minutes are in the packet. The next meeting will be July 15" at 5:00 p.m.

5. REPORTS OF SPECIAL BOARDS & COMMITTSIONS:
A. Board of Zoning Adjustments — Adrienne Jones
Mr. Robison said there will not be a meeting in July.

B. Downtown Redevelopment Authority — Conaway
The plaque for the fountain is in place recognizing those that were responsible for the statue and
fountain. The next meeting will be July 24" at 5:30 p.m.

C. Industrial Development Board — Davis
The board met June 24", and the minutes will be in the next packet. They reviewed the
incorporation papers and by-laws. They were dated June 24, 1974, they are 39 years old. They
are reviewing them to update to bring the by-laws up to date.

D. Library Board — Lake
Mrs. Young stated there will not be a meeting in July or August. They have a Summer Reading
program for Adults in July. They will meet on Wednesdays and Saturdays. The theme for
Saturday morning will be Road Trip on Route 66.

E. Planning Commission — Scott
The Planning Commission met last Thursday, and the minutes will be in the packet after
approval. Mr. Scott mentioned that at the last council meeting the credentials of the Planning
Commission were called into question. He said that all the members have college degrees, and
all but one have gone through the certification training. The Planning Commission meeting is
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JULY 1, 2013

CITY COUNCIL MEETING
BUSINESS MEETING

1705 MAIN STREET
DAPHNE, AL

6:30 P.M.

the fourth Thursday of the month, and Site Preview is the Wednesday before the Planning
Commission meeting.

F. Recreation Board — LeJeune
The next meeting will be July 10™ at 6:30 p.m.

G. Utility Board — Fry
The board met last week. The next meeting will be July 31% 5:00 p.m. in the council chambers.

6. REPORTS OF OFFICERS:
A. Mayor’s Report
a.) Paris Air Show

Mayor Haygood said there was a Baldwin County Delegation present, and there were about 100
from Alabama that attended. They attended production meetings, and 20 meetings with
suppliers. The time frame will be slower in understanding how they will serve the air business.
He said it was very productive, and he made a lot of contacts which will be of benefit down the
road.

B. City Attorney’s Report
Mr. Ross asked council to adjourn into Executive Session at the end of the meeting to discuss
pending litigation.

C. Department Head Comments
Richard Johnson — Public Works Director — thanked council for passing the capital budget
where they were able to purchase a new knuckleboom truck. The truck is outside for council and
citizens to view. He said that the pedestrian bridge at Gator Alley will be dedicated July 10™ at
10:00 a.m., and Hampton Inn will provide treats.

Michael Hoyt — Municipal Judge — thanked council and the Mayor for the new magistrates
position. They have someone they will be making an offer to shortly.

David McKelroy — Recreation Director — Thursday’s July 4™ celebration will kickoff 5:00 p.m.
— 8:00 p.m. with inflatable slides, hot dogs, lemonade and snow cones will be available. The
following weekend will be the Jubilee 7 on 7 tournament with 28 teams from outside the area
which will be bringing 30 players with each team.

James White — Fire Chief — cautioned even though it is illegal to shoot fireworks inside the city
limits, if citizens choose to do it anyway to use caution.

City Clerk Report — Rebecca Hayes —
No report.
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JULY 1, 2013

CITY COUNCIL MEETING
BUSINESS MEETING

1705 MAIN STREET
DAPHNE, AL

6:30 P.M.

7. PUBLIC PARTICIPATION

Ms. Sarah Harris — Daphne - spoke of her concern of the access point for the development on

Tallent Lane saying it will destroy the community.

8. RESOLUTIONS & ORDINANCES:

RESOLUTIONS:
a.) Establishment of “On Call” and Project Engineering Services....... /Resolution 2013-36

b.) Confiscated Funds Signatories............... ... ... /Resolution 2013-37

MOTION BY Councilwoman Conaway to waive the reading of Resolutions 2013-36 and
2013-37. Seconded by Councilman Rudicell.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilwoman Conaway to adopt resolutions 2013-36 and 2013-37.
Seconded by Councilman Lake.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

ORDINANCES:
2"° READ
a.) Appropriation of Funds: Daphne High School Band. ... .. ... /Ordinance 2013-33

b.) Appropriation of Funds: 2012 Assistance to
FirefightersGrant............. ... ... ... .. ... ....... /Ordinance 2013-34

c.) Fiscal 2013 Amended Budget: New Personnel and Personnel

Restructuring . . ... /Ordinance 2013-35
d) BicyclistSafety............ ... . /Ordinance 2013-36
1°" READ
e.) An Ordinance Regulating Public Indecency. . ..................... /Ordinance 2013-31
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JULY 1, 2013

CITY COUNCIL MEETING
BUSINESS MEETING

1705 MAIN STREET

DAPHNE, AL

6:30 P.M.

f) Rezone: EarthInc. /R-3tOR-6(G)........... ... . ... /Ordinance 2013-37
g.) Regulating Community Standards. . ............................. /Ordinance 2013-38

MOTION BY Councilman Fry to waive the reading of Ordinance 2013-33. Seconded by
Councilman Davis.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Lake to adopt Ordinance 2013-33. Seconded by Councilman
Davis.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Fry to waive the reading of Ordinance 2013-34. Seconded by
Councilman Lake.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Fry to adopt Ordinance 2013-34. Seconded by Councilman
Rudicell.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman LeJeune to waive the reading of Ordinance 2013-35.
Seconded by Councilman Fry.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman LeJeune to adopt Ordinance 2013-35. Seconded by Councilman
Fry.

AYE Conaway, Rudicell, Fry, LeJeune, Davis, Scott NAY Lake

MOTION CARRIED
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JULY 1, 2013

CITY COUNCIL MEETING
BUSINESS MEETING

1705 MAIN STREET
DAPHNE, AL

6:30 P.M.

MOTION BY Councilman Lake to waive the reading of Ordinance 2013-36. Seconded by
Councilwoman Conaway.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilwoman Conaway to adopt Ordinance 2013-36. Seconded by
Councilman Lake.

AYE ALL FAVOR NAY NONE OPPOSED MOTION CARRIED

ORDINANCES 2013-31, 2013-37 and 2013-38 ARE 1°T READ.

9. COUNCIL COMMENTS:
Councilwoman Conaway reminded everyone to keep in mind that July 4™ represents freedom
and independence.

Councilman Lake said that at the meeting of the Park City Water Board they spoke of their
concern about the traffic on Tallent Lane. He is concerned with the added traffic that the
proposed subdivision will bring to the community, and said that they need to look at the long
term and protect all in the community.

Councilman Fry wished everyone a good 4™ of July. He invited all to come out to Trione Sports
Complex and celebrate freedom and way of life. He thanked the Public Works department for
all the flags erected around town.

Councilman LeJeune thanked the Mayor and Public Works for the flags, and he is looking
forward to the celebration at Trione.

Councilman Davis said everyone should celebrate what the 4™ really means, and teach small
children the history of the 4. He thanked the Scout leaders, and thanked the Beautification
Committee for the flags. He is looking forward to the 4™.

Council President Scott recognized the Boy Scouts that were in the audience working on their
citizenship badge. He thanked the Scout leaders for a good job. He also thanked the
Beautification Committee for the flags. He said they will be adding flags year by year as they can
afford.

10
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JULY 1, 2013

CITY COUNCIL MEETING
BUSINESS MEETING

1705 MAIN STREET
DAPHNE, AL

6:30 P.M.

Mayor Haygood mentioned to Mr. Lake that they are tracking the R-6(g), and they may need to
add another zone. He said it was good to see Mayor Small in the audience

10. ADJOURN:

MOTION BY Councilman Lake to adjourn into Executive Session to discuss pending
litigation. Seconded by Councilman Rudicell.

Mr. Ross, City Attorney, certified the foregoing mentioned reason for going into Executive
Session is appropriate according to the Open Meetings Act. The session will take 15
minutes.

ROLL CALL VOTE

Conaway Aye LeJeune Aye
Rudicell Aye Davis Aye
Lake Aye Scott Aye
Fry Aye

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED
AT 7:15 P.M.

Respectfully submitted by,

Rebecca A. Hayes, City Clerk

Certification of Presiding Officer,

Ron Scott, Council President

1"
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JULY 8, 2013

CITY COUNCIL WORK SESSION
1705 MAIN STREET

DAPHNE, AL

6:30 P.M.

COUNCIL MEMBERS PRESENT: Tommie Conaway; Pat Rudicell; John Lake; Randy Fry; Ron
Scott; Robin LeJeune; Joe Davis.

Also present: Mayor Dane Haygood; Rebecca Hayes, City Clerk; Jay Ross, City Attorney.

Council President Scott called the meeting to order at 6:35 p.m.

1. DAVID TARWATER /PRESENTATION FOR S.E.E.D.S.:
Mr. Tarwater gave statistics on money spent of each student in Alabama and Baldwin County ranks
at the bottom of the list. S.E.E.D.S. is asking that the city partner with them in growing world class
schools in Daphne. They asked council for consideration of their proposal:

1. Establishment of foreign language studies for K-6 ($34,000)

2. Hobson’s Naviance College & Career-rediness platform  ($13,000)

3. 135 iPads for Grade K-6 ($52,000)

2. VILLAGE POINT FOUNDATION / MRS. SELENA VAUGHN

Mrs. Vaughn gave a synopsis of how the Bayfront property was purchased, and the citizen help that
was involved. She is concerned about talk of repurposing the lodging tax funds. She mentioned the
purposed behind the lodging tax was to purchase and maintain Bayfront property. She wondered if
council was finished with the Bayfront.

Council wanted to know how much money the Village Point Foundation has brought in for the
Bayfront property.

3. CRITERIA FOR COMMUNITY CONTRIBUTIONS
Council discussed establishing a total amount to fund community contributions by setting aside a
percentage of revenues, and then having a maximum amount to give each request.

They discussed excluding education, and limiting what they do for the schools. They discussed
having some guidelines.

Council feels that if the community knows the rules they will play by them.

Mayor Haygood said that he requested that submissions for funding be made early so they could be
included in the budget.

Council asked Mayor Haygood to send them all the requests that he has received.

12
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JULY 8, 2013

CITY COUNCIL WORK SESSION
1705 MAIN STREET

DAPHNE, AL

6:30 P.M.

4. RULES OF PROCEDURE

Councilman LeJeune said that if it was not in the ordinance already or covered by state code or
Roberts Rules of Order he wanted to include that an item can be put on the agenda if requested by
two (2) councilmembers.

Mr. Ross asked that they state which edition of Roberts Rules of Order they wish to use.

Mayor Haygood asked council to consider making the recording of council meetings available for
the public to review.

5. WHATEVER ELSE IS DEEMED NECESSARY

a.) Sign Committee
Mayor Haygood said the committee has met and decided to meet every Tuesday 4:30 p.m. to 6:30
p.m. They are concerned that they might not be finished by August 13", and wanted to know if
council would consider extending the time period to the end of August.

Council said they had no problem with extending the time, but does not want to extend the time for
more than 30 days. There is a timeline involved so that council will not have to renew the
promotional advertising motion.

The recommendation from the committee will come back to council, and then be forwarded to the
Planning Commission, and then back to council.

Mayor Haygood said that the #4 item on the Action Item List can be crossed off as accomplished.
6. ADJOURN

There being no further business to discuss the meeting adjourned at 8:15 p.m.

Respectfully submitted by,

Rebecca A. Hayes,
City Clerk
Certification of Presiding Officer:

Ron Scott,
Council President

13
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STRATEGIC PLAN MEETING
JULY 8, 2013

1705 MAIN STREET
4:30 P.M.

PRESENT: Councilwoman Conaway; Councilman Rudicell; Councilman Lake; Councilman
Fry; Council President Scott; Councilman LelJeune; Councilman Davis; Mayor Haygood,;
Rebecca Hayes, City Clerk; Adrienne Jones, Community Development Director; David
Carpenter, Police Chief; jane Ellis, Mayor’s Assistant; Sarah Toulman Assistant City Clerk;
Margaret Thigpen, Civic Center Director; Richard Johnson, Public Works Director.

1. PUB LIC PARTICIPATION

No one spoke.

2. VISION STATEMENT
Council agreed to use as a base the following for the Vision Statement:

“Daphne, a family oriented city, is committed to a high quality of life, a strong sense of
community and the fostering of a positive environment for education, cultural and business
growth.”

Council can tweak this phrase, and submit to the City Clerk.

HOMEWORK

a.) Work on the Vision Statement

b.) Go from Vision Statement to Mission Statement (Think about a mission statement)
c.) Start thinking of goals for the city (look over goals from the IDB Strategic Plan)

Any department that does not have a Vision Statement should prepare one, and can revise the
one they have.

Meeting adjourned at 6:15 p.m.

The next meeting in two weeks, July 22",

14



PUBLIC HEARING
FOR COUNCIL MEETING
JULY 15, 2013

TO CONSIDER:
Rezoning: John & Deborah Kim
Location: Southwest of the intersection of

Pollard Road and County Road 64

Present Zoning: R-2, Medium Density Single
Family Residential District

Requested Zoning: B-3, Professional Business District

Recommendation: Unanimous Unfavorable
Rezoning: Interstate-Baldwin Investment, LLC
Location: Northwest of the intersection of

TimberCreek Subdivision and Interstate 10
Present Zoning: B-2, General Business District
Requested Zoning: R-6 (G), Garden or Patio Homes

Recommendation: Unanimous Favorable
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To:
From:

Subject:

Date:

Office of the City Clerk
/)
Adrienne D. Jones, D413D4()£{ZXDJI)[JD4
Director of Community HewWelopmenty
John & Deborah Kim
Zoning Amendment Review
June 12, 2013
PRESENT ZONING: R-2, Medium Density Single Family

PROPOSED ZONING:

Residential District

B-3, Professional Business District

LOCATION: Southwest of the intersection of
Pollard Road and County Road 64
RECOMMENDATION: At the Tuesday, June 11, 2013, special

meeting of the

Daphne Planning

Commissicn, nine members were present

and the motion

to set forth an

unfavorable recommendation carried

unanimously.

Attached please find the appropriate documentation and action

of the Daphne Planning Commission.

Upon receipt of said documentation,

please prepare an

ordinance for placement on the City Council agenda of Monday,
June 17, 2013 to set the public hearing for Monday, July 15,

2013.

Thank you,

ADJ/jv

ce:  file

attachment (s}

Community Development Report
. Petition

Legal description
Map of property - Boundary Survey

Gy U W

Adjacent property owners’ list
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Planning

Commission

Ine

~ AALABAMA
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The ] ubilee City

Zoning Amendment Review
John & Deborah Kim

Legend

\ ‘I“.‘; Citytamds Zoning
\ Laa )
N [ Jtove Forest Undev B =1 LOW DENSITY SINGLE FAMILY RESIDENTIAL
\Li Prvote Sueets LU R.2 MEDIUNM DENSITY SINGLE FAMILY RESIDENTIAL
. Y onivass, B R3 11GH DENSITY SINGLE FAMILY RESIDENTIAL

‘ Water Body R4 HIGH DENSITY SINGLE & MULTLFAMILY RESISENTIAL
2 R-5 MOBILE HOME RESIDENTIAL

< RA(D) DUPLEX - TWO FAMILY
R6(0) GARDEN OR PATIO HOME
| R-TAJAPARTMENT
N ) . R.2{M3 MID-RISE CONDOMINIUM
June 2013 Planning Report-Special Called Meetin A
3 1LOCAL BUSINESS
B2 GENERAL BUSINESS
§.3 PROFESSIONAL BUSINESS
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COMMUNITY DEVELOPMENT

ZONING AMENDMENT PROPOSAL

Owner: John & Deborah Kim

Existing Conditions: 0.46 acres

Existing Zoning: R-2, Medium Density Single Family Residential District
Proposed Zoning: B-3, Professional Business District

Surrounding Zonings/Uses:
North - (B-2) General Business zoned (Baldwin Bone & Joint Medical Office)
South - R-2, Medium Density Single Family Residential District (residence)
East - Baldwin County unincorporated
West - R-2, Medium Density Single Family Residential District (residence)
Existing Utility Service Providers:
Sewer — Daphne Utilities
Gas — Daphne Utilities
Electric — Riviera Utilities
Water — Daphne Utilities
Affected City Service Providers:
Fire Protection—Station 2 (North Main Street)
Police Protection—Police Beat 1

Public Works

June 2013 Planning Report-Special Called Meeting
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John Kim Pg 2

Baldwin County Schools

School district zones are not set by municipal boundaries; therefore school districting will not be
affected by zoning.

Comprehensive Plan

The current Comprehensive Plan designates the subject property as residential. The proposed
use is not consistent with the comprehensive plan. It should be noted that the Future Land Use
Map doesn’t reflect the commercial property development located north (Baldwin Bone & Joint),
and is outdated in that respect. The Comprehensive Plan is in need of amendments, to show
changes that have occurred overtime and bring the map-up to-date.

‘."_:’*;?: >
,.1‘: s : T hﬁ
-hl..
Future Land Use Map Existing Zoning Map

What is B-3 zoning? According to Article 13 of the Land Use & Development Ordinance, “the
B-3 zoning district is established to provide an opportunity for business establishments of a
professional nature and is restricted to offices and businesses which provide specific corporate
functions or professional services to the general public, but not the sale of goods or services at

)

retail or wholesale.’
What is allowed in a B-3 district?

According to Article 35-3 Permitted Uses & Conditions, of the Land Use & Development
Ordinance the following are permissible uses by right and/or by Planning Commission approval:

Jdne 2013 Plaﬁ‘})‘/"r;g képort—Special Ca//eJMéeting ‘ '
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By Right: Agriculture and related farming operations, bank, including drive in bank,
church or related accessory bldg., city hall or public bldg., clinic- dental, medical, or psychiatric
for humans, employee credit union, home occupation, professional office building, optician,
radio and tv antenna.

By Planning Commission Approval: business school or college, college or university,
college sorority or frat house, electric power substation, gas regulator station, hospital, clinic,
extended care facility, police substation, post office, public utility substation with proper
screening, telephone exchange, water storage.

What buffers are required for B-3 zoned district? According to Article 19 of the LUDO, the
minimum buffer is a 10-ft wide buffer zone between B-3 and R-2 (and any other residential zone
district).

What is the difference in the proposed zone and the adjacent property? See Article 13-6 of
the Land Use & Development Ordinance to compare and contrast the minimum requirements.

Article 13-6 excerpt

EXCERPT FROM Minimum Minimum Maximum
Lot Lot Width Maximum Maximum Height®
13-4 Area at Setback Lot Density®
Square feet Line Coverage (stories)
(sq ft) (ft) Percent (%)* (units/acre) (ft)
ZONING OF PROPERTY
TO NORTH ACROSS
CR 64 AND PROPOSED .
B-1, B-2, B-3 Business 4 stories
Districts and Mixed Use N/A N/A N/A N/A
.. 50 ft
Districts
EXISTING ZONING OF
SITE AND SURROUNDING
R-2, Medium Density 15,000 90 25 2.5 2.5 stories
Single Family
35 ft
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Article 13-6 Setbacks

Front
Yard
Front Corner Lot
EXCERII;_I; FROM Yard County Rear Side Side Yard
Local Streets Roads Yard Yard
R-2 35 75 35 10 350r20
B-3 30 75 30 30 30o0r25

What can be said about development in the immediate and surrounding area? There are
various uses and zones along Pollard Road, as there are various uses and zones along County
Road 64. Zones range from B-2 General Business (near intersection of Hwy 98 and County
Road 64 (CR 64) as well as near the intersection of CR 13 and CR 64), R-4 Single and Multi
Family (south of Pollard & CR 64--AHEPA apartments and St. Charles Village townhomes, and
to the east, Audubon Park apartments), B-3 Professional Business (east along Friendship Road),
R-2 Medium Density Single Family Residential (immediately west and south). The immediately

abutting property is zoned R-2 and used for single family dwellings.

June 2013 Planning Report-Special Called Meeting
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ONE MILE RADIUS OF KIM PROPERTY

THINGS TO CONSIDER

Potential Benefits--Redevelopment of the existing structure and/or land would have some
benefit and value by revitalizing what has been a blighted and unkempt property. If any
commercial zone were to be considered, B-3, Professional Business, would be the most
appropriate.

Negative Impacts--One may be tempted to use the phrase “spot zoning,” however, it’s more
important to determine whether there will be any significantly negative impacts that can’t be
mitigated or prevented. It isn’t clear that an office use would have a significant negative impact
on the neighboring properties. Through site plan review the Planning Commission would certify
that any development would meet the provisions of the LUDO, including parking, buffering,
landscaping, setbacks etc. The size of the property (0.46 acres) automatically limits the potential
use of the site (must have room to add parking, landscaping, buffering, meet setback
requirements, etc.).

Timing--Although commercial zoning is located across CR 64 (north) the nature of Baldwin
Bone and Joint’s adjoining property is institutional and agricultural. Is this the right time to

June 2013 Planning Repb;t-SpeciaI Called Meeting
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introduce commercial use and zoning to this end of Pollard Road? Is this area ripe for
commercial development?

South of the intersection of Pollard Road and County Road 64—(CR 64), although there are
some multi-family developments along Pollard, the remaining and contiguous land is
predominately single family residential. The city must weigh the benefits and potential impact
of adding a commercial zone at this location at this time.

In summary, if the Planning Commission and City Council find it to be the right time to
introduce commercial zoning to this end of Pollard Road, then B-3 certainly would be the most
appropriate district to allow.

Adjoining property owner notices shall be distributed, a zoning notification sign has been posted, and
the notice for a public hearing for this petition has been properly advertised in the Courier in
accordance with applicable sections of the Code of Alabama.

June 2013 Planning Report-Special Called Meeting
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THE CITY OF DAPHNE
PLANNING DEPARTMENT
APPLICATION FOR ZONING AMENDMENT

Application Number; =2\ > _(5H Date Plat Submitted: A@f\ \ D DO\ R
Date Presented: \\“"\Ck:\,{\ 22 — ) 2

Name of Owner: ‘S hvavw o N0 T\ i\ VAL v

Address; _D—=u\ @ - 5 S ey o Telephone# 200 - 0S4 Ly
(Streetor P.0.Box) (City) (State) (ZipCode) b O v o\ ALeS D,

Name of Authorized Agent, if other than owner: v~ \ AL

Address: Telephone#
(Streetor P.O. Box) (City) (State) (Zip Code)

Subdivision;
Lot(s): Unit
v Two (2) copies of legal description of the subject property.
/ Two (2) copies of subdivision plat or site plan drawn to scale,
(28" x 36").
vV | List of the names and mallmg address&s for the adjacent property
owners (Date Submitted: 2N W
Meeting Dates:
Planning Commission: Ao w22 D0v
City Council:

Reason(s) for requesting the Zoning Amendment:

BV C:ﬁ\r*rq\ma) e MNAS T AN %C\f\c".\rﬂ\ D ST RS

XO e S =l (AS e

/( \Q& LL

SIGNATURE OF ER OR AUTHORIZED REPRESENTATIVE

(Application for 8 Zoning Amendment information shall be that of the owner of the subject propetty).

. Revised: March 18, 2004
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APPLICATION FOR ZONING AMENDMENT

STATE OF ALABAMA)
COUNTY OF BALDWIN)
CITY OF DAPHNE)

This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein:

1

Description of property for which amendment is requested:

a) Address__ NT1OA o \\ievy QTS

b) Name of Subdivision
c) Lot numbers involved in change
d) Total acreage of change (Y W

e) Recorded inMapBook _. Page
f) Owned in whole by the undersigned? O
g) If owned in part, name(s) of co-owner(s) :

N2 e~ MY v

2) Zoning change requested:
a) Present classification of property A i ¢

b)  Reclassification desired @ - % @
c) Character of neighborhood - O % e ol o usihess

3) Certifications:

a) Owner's Name Seda ALt

b)  Address 2SR - D Yolead o Reas

oo ohwve AN Bl S,
c) Telephone Number oW UN N o Y W

d)  Date AN AN ~
AV
Signatu% of Property Owner

el Ay

Signature of Property Owner
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AGREEMENT

-+ ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE
PROPERTY FOR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS
BEEN SUBMITTED TO THE CITY COUNCIL.

I hereby agree to allow the City of Daphne to post on my property, for which an application for a
zoning amendment has been submitted to the City Council, a sign or sign(s) notxfymg the general
public of said request. I understand the City of Daphne shail erect,gnd maintain said sign(s) for the

prescribed period of time and remove the same.

4’(24 ll:&

Date

Signaturt

26
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JOHN & DEBORAH KIM
ZONING AMMENDMENT REVIEW

SOUTHWEST OF THE INTERSECTION OF
POLLARD ROAD AND COUNTY ROAD 64

EXHIBIT “A”

STATE OF ALABAMA
COUNTY OF BALDWIN

DESCRIPTION OF PROPERTY TO BE REZONED FROM (R-2) MEDIUM DENSITY SINGLE
FAMILY RESIDENTIAL, TO (B-3) PROFESSIONAL BUSINESS

COMMENCING AT THE SOUTHWEST CORNER OF LOT 1 OF THE RESUBDIVISION OF LOTS 1, 2,
AND 3 AUDUBON PARK SUBDIVISION AS RECORDED ON SLIDE NO. 2040-B IN THE OFFICE OF
THE JUDGE OF PROBATE OF BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH 00-DEGREES
30-MINUTES 41-SECONDS EAST ALONG THE WEST LINE OF SAID LOT 1 AND THE EAST RIGHT-
OF-WAY LINE OF POLLARD ROAD (80' RIGHT-OF-WAY) A DISTANCE OF 221.48 FEET; THENCE RUN
NORTH 89-DEGREES 29-MINUTES 37-SECONDS WEST, 79.86 FEET TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF POLLARD ROAD; SAID POINT ALSO BEING THE POINT OF BEGINNING
OF THE PROPERTY HEREIN DESCRIBED; THENCE CONTINUE NORTH 89-DEGREES 29-MINUTES
37-SECONDS WEST, 110.42 FEET; THENCE RUN NORTH 00-DEGREES 31-MINUTES 33-SECONDS
EAST, 180.12 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF COUNTY ROAD NO. 64 (80'
RIGHT-OF-WAY); THENCE RUN NORTH 89-DEGREES 36-MINUTES 21-SECONDS EAST ALONG SAID
SOUTH RIGHT-OF-WAY LINE A DISTANCE OF 110.44 FEET TO THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF POLLARD ROAD; THENCE RUN SOUTH 00-DEGREES 31-MINUTES 36-
SECONDS WEST ALONG SAID WEST RIGHT-OF-WAY LINE A DISTANCE OF 181.85 FEET TO THE
POINT OF BEGINNING CONTAINING 0.46 ACRES, MORE OR LESS.
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NOTES:

F.EMA. FLOOD INSURANCE RATE WAP NO, 01003C0632 L, COMMUNITY NO. 015000,
DATED JULY 17, 2007 INDICATES THAT THIS PROPERTY IS LOCATED IN "ZONE X°,
E%NSIADED). FLOOD ZONE(S) SCALED FROM THE AFOREMENTIONED FLOOD INSURANCE

THIS SURVEY WAS, PREPARED FOR THE CLIENT'S USE AND PURPOSE AS SHOWN. USAGE
FOR ANY OTHER PURPOSE, REPRODUCTIONS (IN WHOLE OR IN PART) SHALL NOT BE MADE
WITHOUT THE EXPLICIT WRITTEN PERMISSION OF THE SURVEYOR,

‘I'NIS DRAWING DOES NOT REFLECT ANY TITLE, EASEMENT OR RIGHT—OF—WAY RESEARCH
THER THAN WHAT IS READILY WSIBLE ON THE SURFACE OR PROVIDED BY THE CUENT.

THE UNES SHOWN REPRESENTING THE CENTERLINE AND RIGHTS-OF~WAY OF STREETS ARE
%{S(N FOR \vIIMSUAL PURPOSES ONLY AND WAS NOT SURVEYED UNLESS MONUMENTATION
s

THERE WAS NO ATIEMPT TO DETERMNE THE EXISTENCE, LOCATION OR EXTENT OF ANY
SUB-SURFACE FEATURES.

OTICE: THERE MAY BE ADDITIONAL RESTRICTIONS THAT ARE NOT REOORDED ON THIS
SJRVEY THAT MAY BE FOUND IN THE PUBUC RECORDS OF THE COUNTY.

PROPERTY 1S SUBJECT TO ZONING SETBACKS AND RESTRICTIONS OF RECORD.

BEARINGS BASED ON THE EAST RIGHT-OF~WAY LINE OF POLLARD ROAD AS SHOWN ON
THE RECORD PLAT OF AUDUBON PARK SUBDIVISION RES)BDIVISION OF LOTS '|. 2 AND 3
AS RECORDED ON SUDE NO. 2040-B IN THE E JUDGE OF PR

BALDWIN COUNTY, ALABAMA.

BASED ON FIELD WORK COMPLETED ON APRRL. 16, 2013

DESCRIPTION
WY AT THE SOUTHWEST CORNER OF LOT 1 OF THE RESUBDIVISION OF LOTS 1, 2
AN 3 AUDUBON PARK SUBDIVIRCN AS RECORDED ON SUIDE NO. 2040-B IN THE OFRICE
¥ THE JUDGE OF PROBATE OF BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH
oo’m 41" EAST ALONG THE WEST LINE OF SAID LOY 1 AND THE EAST RIGHT-OF~WAY
LINE OF POLLARD ROAD(80' RIGHT—CF-WAY) A DISTANCE OF 221,48 FEET; THENCE RUN
NORTH 8929'37" WEST, 79.85 FEET TO A POINT ON THE WEST RICHT—~OF—WAY UNE OF
POLLARD ROAD; SAID POINT ALSO BEING THE POINT OF BEGINNING OF THE PROPERTY
HEREIN DESCRIBED; THENCE CONTINUE NORTH 89'20'37* WEST, 110.42 FEET; THENCE RUN
NORTH 0031"33" EAST, 180.12 FEET TO A PONT oN THE SOUTH RIGHT~OF-WAY LINE OF
COUNTY ROAD NO. 64{80" RIGHT-OF—WAY); CE RUN NORTH | 8936'21" EAST ALONG
SAID SOUTH RIGHT-OF-WAY LINE A DISTANCE OF 110.44 FEET 70 THE INTERSECTION OF
TE YEST RIGHT-OF - WAY UNE OF POLLARD ROAD; THENCE RUN SOUTH 0O31'36” WEST
SAD WEST RIGHT-OF—WAY LINE A DISTANCE OF 181.85 FEET TO THE POINT OF
BENNNG CONTAINNG DA AGRES. MORE OR LESS.
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STATE OF ALABAMA:
COUNTY OF BALDWIN:

|; MERLN J. MII.LER. HEREBY STATE
IN ACCORDANI
SJRVEYING IN THE STATE W ALABAM

MERUN J, Mil

PROFESSIONAL LAND SURVEYOR
LICENSE NUMBER 14566

TN RS
O tau e lout
ORIGNAL SEAL

AS—BUILT SURVEY FOR
JOHN KIM

DRAWNAME:

SECTION 20, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA

0BNG: K5148-1001

| SCALE: 1°= 30

' DATE: APR. 19, 2013 I DRAWN BY: SMY

REVISION

McCrory S Williams

INCORPORATED

Engineers

Surveyors

1024-8 STANTON ROAD
DAPHNE, ALABAMA
36526

PHONE:  (251) 625~-2072
FAX:  (251) 621-4040
EMAL: daphnaGmewine.com
CA 0083LS

JOHN &

Z0

DEBORAH KIM ZONING AMENDMENT EXHIBIT "B"

APPROVED BY: Mad ' SHEET 1 OF 1




JOHN & DEBORAH KIM
ADJACENT PROPERTY OWNERS FOR ZONING AMENDMENT

John & Deborah Kim
25478-B Friendship Road
Daphne, AL 36526

Baldwin Bone & Joint
1505 Daphne Avenue
Daphne, AL 36526

Irmgard Brantley
26070 Pollard Road
Daphne, AL 36526

Gates LLC

c/o Stephen Crawford
P.O. Box 123
Mobile, AL 36601

Leonda Jones
1408 Daphne Ave.
Daphne, AL 36526

Celestine Martin
P.O. Box 1443
Daphne, AL 36526

Charles Hubbard

1707 Pollard Road
Daphne, AL 36526
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DANE HAYGOOD
MAYOR

REBECCA A. HAYES
CITY CLERK

KIMBERLY M. BRILEY
FINANCE DIRECTOR/TREASURER

ADRIENNE D. JONES
DIRECTOR/ COMMUNITY DEVELOPMENT

May 31, 2013

NOTICE OF PUBLIC HEARING

COUNCIL MEMBERS

TOMMY B. CONAWAY
DISTRICT 1

PAT RUDICELL
DISTRICT 2

JOHN LAKE
DISTRICT 3

RANDY FRY
DISTRICT 4

RON SCOTT
DISTRICT 5

ROBIN LEJEUNE
DISTRICT 6

JOE DAVIS, Il
DISTRICT 7

A petition for REZONING will be considered by the Daphne Planning Commission for John and Deborah Kim, site
containing 0.465 acres +/- located southwest of the intersection of County Road 64 and Pollard Road to be rezoned from

an R-2, Medium Density Single Family District, to a B-3, Professional Business, district.

The public hearing scheduled to be held by the Daphne Planning Commission on Thursday, May 23 has been
rescheduled to June 11, 2013 at 5:00 p.m. in the Council Chambers of City Hall. You may submit your views in writing,

in person, by fax or by representation.

Sincerely,
Adrienne D. Jones
Director of Community Development

John & Deborah Kim Zoning Amendment

COMMUNITY DEVELOPMENT
1705 MAIN STREET - P.O. BOX 400 * DAPHNE, ALABAMA 36526
TELEPHONE: (251) 621-3304 * FAX: (251) 621-3185



ORDINANCE NO. 2013 -

Ordinance to Rezone Property Located Southwest of the Intersection of Pollard
Road and County Road 64
John & Deborah Kim

WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have
requested that said property be rezoned from R-2, Medium Density Single Family Residential District to
B-3, Professional Business District, said property is located Southwest of the intersection of Pollard Road
and County Road 64 being more particularly described as follows:

Legal Description:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 1 OF THE RESUBDIVISION OF
LOTS 1, 2, AND 3 AUDUBON PARK SUBDIVISION AS RECORDED ON SLIDE NO. 2040-B IN
THE OFFICE OF THE JUDGE OF PROBATE OF BALDWIN COUNTY, ALABAMA,; THENCE
RUN NORTH 00-DEGREES 30-MINUTES 41-SECONDS EAST ALONG THE WEST LINE OF
SAID LOT 1 AND THE EAST RIGHT-OF-WAY LINE OF POLLARD ROAD (80" RIGHT-OF-
WAY) A DISTANCE OF 221.48 FEET; THENCE RUN NORTH 89-DEGREES 29-MINUTES 37-
SECONDS WEST, 79.86 FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF
POLLARD ROAD; SAID POINT ALSO BEING THE POINT OF BEGINNING OF THE
PROPERTY HEREIN DESCRIBED; THENCE CONTINUE NORTH 89-DEGREES 29-MINUTES
37-SECONDS WEST, 110.42 FEET; THENCE RUN NORTH 00-DEGREES 31-MINUTES 33-
SECONDS EAST, 180.12 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF
COUNTY ROAD NO. 64 (80" RIGHT-OF-WAY); THENCE RUN NORTH 89-DEGREES 36-
MINUTES 21-SECONDS EAST ALONG SAID SOUTH RIGHT-OF-WAY LINE A DISTANCE
OF 110.44 FEET TO THE INTERSECTION OF THE WEST RIGHT-OF-WAY LINE OF
POLLARD ROAD; THENCE RUN SOUTH 00-DEGREES 31-MINUTES 36-SECONDS WEST
ALONG SAID WEST RIGHT-OF-WAY LINE A DISTANCE OF 181.85 FEET TO THE POINT
OF BEGINNING CONTAINING 0.46 ACRES, MORE OR LESS.

WHEREAS, the Planning Commission of the City of Daphne on June 11, 2013 has considered said
request and set forth an unanimous unfavorable recommendation to the City Council of the City of Daphne
that said property be rezoned; and

WHEREAS, after proper publication, a public hearing was held by the City Council on Monday,
July 15, 2013 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-2, Medium Density
Single Family Residential District to B-3, Professional Business District, and that the zoning ordinance and
zoning map be amended to reflect the said zoning change.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA,
THIS , day of 2013.

Dane Haygood,
Mayor
ATTEST:

Rebecca A. Hayes,
City Clerk
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JOHN & DEBORAH KIM
ZONING AMMENDMENT REVIEW

SOUTHWEST OF THE INFERSECTION OF
POLLARD ROAD AND COUNTY ROAD 64

EXHIBIT “A”

STATE OF ALABAMA
COUNTY OF BALDWIN

DESCRIPTION OF PROPERTY TO BE REZONED FROM (R-2) MEDIUM DENSITY SINGLE
FAMILY RESIDENTIAL, TO (B-3) PROFESSIONAL BUSINESS

COMMENCING AT THE SOUTHWEST CORNER OF LOT 1 OF THE RESUBDIVISION OF LOTS 1, 2,
AND 3 AUDUBON PARK SUBDIVISION AS RECORDED ON SLIDE NO. 2040-B IN THE OFFICE OF
THE JUDGE OF PROBATE OF BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH 00-DEGREES
30-MINUTES 41-SECONDS EAST ALONG THE WEST LINE OF SAID LOT 1 AND THE EAST RIGHT-
OF-WAY LINE OF POLLARD ROAD (80' RIGHT-OF-WAY) A DISTANCE OF 221.48 FEET; THENCE RUN
NORTH 89-DEGREES 29-MINUTES 37-SECONDS WEST, 79.86 FEET TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF POLLARD ROAD; SAID POINT ALSO BEING THE POINT OF BEGINNING
OF THE PROPERTY HEREIN DESCRIBED; THENCE CONTINUE NORTH 89-DEGREES 29-MINUTES
37-SECONDS WEST, 110,42 FEET; THENCE RUN NORTH 00-DEGREES 31-MINUTES 33-SECONDS
EAST, 180.12 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF COUNTY ROAD NO. 64 (80'
RIGHT-OF-WAY); THENCE RUN NORTH 89-DEGREES 36-MINUTES 21-SECONDS EAST ALONG SAID
SOUTH RIGHT-OF-WAY LINE A DISTANCE OF 11044 FEET TO THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF POLLARD ROAD; THENCE RUN SOUTH 00-DEGREES 31-MINUTES 36-
SECONDS WEST ALONG SAID WEST RIGHT-OF-WAY LINE A DISTANCE OF 181.85 FEET TO THE
POINT OF BEGINNING CONTAINING 0.46 ACRES, MORE OR LESS.
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To:
From:

Subject:

Date:

Office of the City Clerk /\

Adrienne D. Jones,
Director of Community Development

Interstate-Baldwin Investment, L.L.C.

A portion

of

7 MEMORANDUM

A4

the remainder

TimberCreek Subdivision
Zoning Amendment Review

June 12, 2013

PRESENT ZONING:

PROPOSED ZONING:

LOCATION:

RECOMMENDATION:

B-2, General Business District
R-6 (G), Garden or Patio Home District

Northwest of the intersection of
TimberCreek Subdivision and Interstate
10

At the Tuesday, June 11, 2013, special
meeting of the Daphne Planning
Commissicn, nine members were present
and the motion to set forth an
favorable recommendation carried
unanimously.

Attached please find the appropriate documentation and action
of the Daphne Planning Commission.

Upon receipt of
ordinance for placement on the City Council agenda of Monday,

June 17,

2013.

Thank you,
ADJ/3v

cCc.

file

attachment (s}

OV s DN

said documentation, please prepare an

2013 to set the public hearing for Monday, July 15,

Community Development Report

Petition

Legal description

Map of property - Boundary Survey
Correspondence to Adjacent Property Owners
Adjacent property owners’ list

34



Planning

Commission

"N /i LABAMA
\\-‘—-/
The ]uZ)i/ee City

ZONING AMENDMENT REVIEW
A PORTION OF TIMBERCREEK REMAINDER
INTERSTATE -BALDWIN INVESTMENT, LLC

Legend
£t ontmes Zoning
[ Jtoke Forestundev P &1 LOW DENSITY SINGLE FARRRYRESIDENTIAL
Prvate Sueets S0 R2 MEDIUM DENSITY SINGLE FAMILYRESIDENTIAL
) Parcels PR3 HIGH DENSITY SINGLE FAMILY RESIDEN
Bt Body R4 HIGH DENSITY SINGLE & MULTLFAMILY RESIDEN
R-5 MOBILE HOME RESIDENTIAL
R6(0) DUPLEX - TWO FAMILY
R6(G) GARDEN OR PATIO HOME
7 R-7(A) APARTMENT
R7(M) MID-RISE CONDOMINIUM
R-7{1} YOWNHOUSE
1 LOCAL BUSINESS
7 B2 GENERAL BUSINESS
oy B3 PROFESSIONAL BUSINESS

P

June 2013 Planniﬁé Report—Specidi afr‘lled Mekeiiwgr
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THE COLEMAN ENGINEERING GROUP
Of

McCRORY & WILLIAMS, INC.
CONSULTING ENGINEERS - LAND SURVEYORS
66 MIDTOWN PARK WEST (251) 479-4518
MOBILE, ALABAMA 3606-4148

May 24, 2013

City of Daphne
Community Development
Post Office Box 400
Daphne, Alabama 36526

Attn:  Adrienne Jones, MURP, Director/Zoning Administrator

RE: Special Meeting for Consideration
Of Master Plan and Rezoning for Timbercreek Phase 11

Dear Mrs. Jones:

On behalf of Interstate-Baldwin Investment, LLC , we respectfully request consideration for the
scheduling of a special meeting of the Daphne Planning Commission for the public hearing and
commission vote on the referenced applications. As previously discussed with you, our client wishes to
begin construction of subdivision as soon as possible and after obtaining all necessary approvals. By
rescheduling hearing to next month for subject applications due to commission not having a necessary
quorum of members to vote, it will delay approval process by another month. This unfortunately will
push the start of construction closer to the rain season which is not desirable as previously discussed.

Your consideration of this request is sincerely appreciated. Please advise of the decision regarding this
request and any additional material you may require from us regarding this request.

Yours Very Truly

The Coleman Engineering Group of McCrory & Williams, inc.

Darylmﬁ, P.E.

DBR/sf
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COMMUNITY DEVELOPMENI

A PORTION OF TIMBERCREEK SUBDIVISION
ZONING AMENDMENT REVIEW

Owner: Interstate-Baldwin, Investment, LLC.
Existing Conditions: 97.49 acres of undeveloped land
Existing Zoning: B-2, General Business

Proposed Zoning: R-6(G), Garden or Patio Home District

***R-4 High Density Single Family equals R-6(G) Garden or Patio Home
District in all specifications.****

Surrounding Zonings/Uses:
North - Residential zone (City of Spanish Fort)
South- Interstate 10

East — Timbercreek Phase 9 - zoned R-3, High Density Single Family Residential (along
Pine Run) zoned lots and houses; and R-4, High Density Single Family (along
Persimmon Drive)

West - City of Spanish Fort—Alabama Public TV site (38 acres)
Existing Utility Service Providers:
Sewer - Daphne Utilities
Gas - Daphne Utilities
Electric - Riviera Utilities
Affected City Service Providers:
Fire Protection—Station 4 (Timber Creek Fire Station)
Police Protection—Police Beat 3
Public Works

Baldwin County Schools—School district zones are not set by municipal boundaries, therefore
school districting will not be affected by zoning.

June 2013 Planning Report-Special Called Meeting
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Interstate-Baldwin Investment Pg 2

Comprehensive Plan Future

Existing Zoning Map of Timbercreek

Legend

E::: Caylnas Zoning

[ ] Lake Forest Undev I R-3 LOW DENSITY SINGLE FAMILY RESIDENTIAL
R.2 MEDIUM DENSITY SINGLE FAMILY RESIDENTIAL

s Private Sticets
Parcels D R3HIGH DENSITY SINGLE FAMLY RESIDENTIAL
Water Body R4 HIGH DENSITY SINGLE & MULTIFAMILY RESIDENTIAL

RE MOBILE HOME RESIDENTIAL

R6(D) DUPLEX - TWO FAMILY
R2(G) GARDEN OR PATIO HOME
B R7iA) APARTIIENRT
RT(M) MID-RISE CONDOMNIUM
| RI(T) TOWRHOUSE

ety B3 PROFESSIONAL BUSINESS

The current Comprehensive Plan illustrates the subject property as undeveloped. That gives
flexibility in determining the appropriate use and zoning of the site. Over the years, Timbercreek
development has transitioned from east to west from Highway 181(Commercial along Hwy 181,
R-4, High Density Single Family on the fringe, Golf course (B-2 zone) meandering through the
development, to R-3 (Medium Density Single Family), R-1(Low Density Single Family), back to
R-3 (Medium Density Single Family) to R-4, High Density Single Family on the fringe.

Recommendation:
The proposal is consistent with the existing development in Timber Creek and the residential

developments to the north in Spanish Fort’s jurisdiction. Recommend approval.

Adjoining property owner notices shall be distributed, a zoning notification sign has been posted, and
the notice for a public hearing for this petition has been properly advertised in the Courier in
accordance with applicable sections of the Code of Alabama.

June 2013 Planning Report-Special Called Meeting ”
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ZONING DISTRICT SPECIFICATIONS

Article 13-4
Minimum Lot Requirements

EXCERPT FROM Minimum Minimum Maximum
Lot Lot Width Maximum Maximum Height®
13-4 Area at Setback Lot Density®
Square feet Line Coverage (stories)
(sq ft) (ft) Percent (%)" (units/acre) (ft)
EXISTING ZONING
B-1, B-2, B-3 Business 4 stories
Districts and Mixed Use N/A N/A N/A N/A
Districts 50 ft
TIMBERCREEK
PHASE 9-along
Pine Run 12,000 80 30 3.5 2.5 stories
R-3, High Density
Single Family 35 ft
PROPOSED
ZONING 5,000 50 38 8.0 2.5 stories
R-6(G)
Garden/Patio Homes 35 ft
TIMBERCREEK
PHASE 9
Along Persimmon 5,000 50 38 8.0 2.5 stories
Drive and
Loblolly Circle 35 ft
R-4, High Density
Single Family
Setbacks Table
Front Corner Lot .
Yard Article 13-6
EXCERPT FROM Local Rear Side Side Yard
13-6 Streets Yard Yard Local Streets
R-3 30 30 10 20
R-4SF& R6(G) 25 25 6 20
B-2 30 0/30 0/30 25

June 2013 Planning Report-Special Called Meeting
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Date Plat Submitted: April 23, 2013
Date Presented: May 23, 2013
Name of Owner: Interstate-Baldwin Investment, L.L.C. ATTN: Allen Cox

Application Number; =\ =3 -(/©

Address: 32128 Brokenbranch Circle Spanish Fort, AL 36527 Telephone (251) 621-1194

(Street or P.O. Box) (City) (State)  (Zip Code)
) . Daryl Russell
Name of Authorized Agent, if other than owner._Coleman Engineering Group of McCrory & Williams
Address: 66 Midtown Park West Mobile, AL 36606 : Telephone# (251) 479-4518
(Street or P.O. Box) (City) (State)  (Zip Code)

Subdivision: TimberCreek - 97.4945 Acres

Lot(s): __ ~ Unit

X - Two (2) copies of legal description of the subject property.

X Two (2) copies of subdivision plat or site plan drawn to scale,
(28" x 36").

X List of the names and mailing addresses for the adjacent property
owners (Date Submitted: _April 23, 2013 .

Meeting Dates:

Planning Commission: May 23, 2013

City Council:

Reason(s) for requesting the Zoning Amendment:

Property is currently zoned %—2. Owger wishes to rezone this property to R-6G
in anticipation of developing of the TimberCreek Subdivision.

The residential property to the North and East suggest that an R-6G zoning would be appropriate
for this property.

[/O# ¢t fogom,
SIGNATURE O DWNER OR AUTHORIZED REPRESENTATIVE

Allen Cox - Interstate-Baldwin Investment, LLC
(Application for 8 Zoning Amendment information shall be that of the owner of the subject property).

Revised: March 18, 2004
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ARPPLICATION FOR ZONING AMENDMENT

STATE OF ALABAMA)
COUNTY OF BALDWIN)
CITY OF DAPHNE) -

This is to certify that I (we) the undersigned am the ownex(s) of said property and do hereby request
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein:

1) Description of property for which amendment is requested:

a)

b)
¢)
d)
€)
)
2)

2)

3)

Address _N/A

Name of Subdivision

Lot numbers involved in change

Total acreage of change _97-4945 Acres

Recorded in Map Book - Page

Owned in whole by the undersigned? __Yes

If owned in part, name(s) of co-owner(s) :

Zoning change requested:

a)  Present classification of property _B-2

b)  Reclassification desired _R-6G

Residential to the North and East, Alabama Public
c) Character of neighborhood TV to the West and I-10 to the South

Certifications:

a) Owier's Name Interstate-Baldwin Investment, L.L.C.

ATTN: Allen Cox

b) Address 32128 Brokenbranch Circle  Spanish Fort, AL 36527

c) Telephone Number _(251) 621-1194

d)  Date _April 23,2013

QRW)@X)@(V(XW m:, .
L o Sezlte

lgnatum of Property 'Owner
Allen Cox - Interstate-Baldwin Investment, LLC

2
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INTERSTATE-BALDWIN INVESTMENT, L.L.C.

ZONING AMENDMENT
NORTH OF WOODROW LANE, WEST OF TIMBERCREEK, PHASE NINE
EXHIBIT “A”

STATE OF ALABAMA)
COUNTY OF BALDWIN)

LEGAL DESCRIPTION OF PROPERTY TO BE REZONED FROM B-2 TO R-6(G):

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 28, T4S R2E , BALDWIN COUNTY,
ALABAMA, THENCE RUN N 00° 02' 26" W 1323.41 FEET TO A POINT ON A WESTWARD
PROJECTION OF THE SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISION, FIRST UNIT
AS PER PLAT RECORDED IN MAP BOOK 5, PAGE 123 OF THE PROBATE COURT RECORDS OF
BALDWIN COUNTY, ALABAMA; THENCE RUN S 89° 09' 40" E ALONG SAID PROJECTION LINE
AND SAID SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISION, FIRST UNIT, AND
ALONG THE SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISION, THIRD UNIT, AS PER
PLAT RECORDED IN MAP BOOK 5, PAGE 184 OF SAID PROBATE COURT RECORDS OF BALDWIN
COUNTY, ALABAMA, A DISTANCE OF 1527.71 FEET TO THE NORTHWEST CORNER OF
TIMBERCREEK, PHASE NINE (AMENDED PLAT), AS PER PLAT RECORDED ON SLIDE NO. 2056-
D OF SAID PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE RUN S 20°
51' 15" W ALONG THE WESTERN BOUNDARY LINE OF SAID TIMBERCREEK, PHASE NINE
(AMENDED PLAT) A DISTANCE OF 296.10 FEET TO A POINT ON THE WEST TERMINUS OF
PERSIMMON DRIVE; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF
TIMBERCREEK, PHASE NINE (AMENDED PLAT) AND ALONG SAID WEST TERMINUS OF
PERSIMMON DRIVE RUN S 26° 13' 34" W 60.00 FEET TO A POINT ON THE SOUTHERN
RIGHT OF WAY LINE OF SAID PERSIMMON DRIVE, THENCE CONTINUING ALONG SAID WESTERN
BOUNDARY LINE OF TIMBERCREEK, PHASE NINE (AMENDED PLAT) AND ALONG SAID SOUTHERN
RIGHT OF WAY LINE OF PERSIMMON DRIVE, RUN S 63° 46' 26" E 20.33 FEET TO A
POINT; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE
NINE (AMENDED PLAT) RUN AS FOLLOWS: S 26° 13' 34" W 150.00 FEET, S 63° 46' 26"
E 135.23 FEET, S 12° 39' 08" W 123.51 FEET, S 23° 27' 51" E 138.95 FEET TO A
POINT; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE
NINE ( AMENDED PLAT) AND ALONG THE WEST TERMINUS OF PINE RUN, RUN S 15° 43' 34
W 250.00 FEET TO A POINT ON THE SOUTHERN RIGHT OF WAY LINE OF SAID PINE RUN;
THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE NINE
(AMENDED PLAT) AND ALONG SAID SOUTHERN RIGHT OF WAY LINE OF PINE RUN, RUN S 74°
16' 26" E 41.00 FEET TO A POINT ; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY
LINE OF TIMBERCREEK, PHASE NINE (AMENDED PLAT) RUN S 15° 43' 34" W 222.16 FEET
TO THE SOUTHWEST CORNER OF SAID TIMBERCREEK, PHASE NINE (AMENDED PLAT); THENCE
ALONG THE SOUTHERN BOUNDARY LINE OF SAID TIMBERCREEK, PHASE NINE (AMENDED PLAT)
RUN AS FOLLOWS: S 78° 27' 58" E 130.46 FEET, S 83° 59' 10" E 167.69 FEET, S 58°
15' 04" E 308.72 FEET TO A POINT; THENCE RUN S 08° 26' 50" E 340.74 FEET TO A
POINT ON THE NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10; THENCE RUN S
81° 33' 10" W ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10,
A DISTANCE OF 240.59 FEET TO THE SOUTHEAST CORNER OF AN EXISTING SANITARY SEWER
PUMP STATION SITE; THENCE RUN N 08° 26' 50" W ALONG THE EAST BOUNDARY LINE OF
SAID SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00 FEET TO THE
NORTHEAST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE RUN S 81° 33"
10" W ALONG THE NORTH BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A
DISTANCE OF 40.00 FEET TO THE
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NORTHWEST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE RUN S 08° 26°'
50" E ALONG THE WEST BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A
DISTANCE OF 30.00 FEET TO THE SOUTHWEST CORNER OF SAID SANITARY SEWER PUMP
STATION SITE, SAID POINT BEING ON THE AFOREMENTIONED NORTH RIGHT OF WAY LINE OF
INTERSTATE HIGHWAY NO. 10; THENCE RUN S 81° 33' 10" W ALONG SAID NORTH RIGHT OF
WAY LINE OF INTERSTATE HIGHWAY NO. 10, A DISTANCE OF 1769.26 FEET TO A POINT;
THENCE CONTINUING ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO.
10 RUN S 81° 31' 27" W 10.41 FEET TO THE SOUTHEAST CORNER OF AN EXISTING
SANITARY SEWER PUMP STATION SITE; THENCE RUN N 08° 28' 33" W ALONG THE EAST
BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00
FEET TO THE NORTHEAST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE
RUN S 81° 31' 27" W ALONG THE NORTH BOUNDARY LINE OF SAID SANITARY SEWER PUMP
STATION SITE, A DISTANCE OF 40.00 FEET TO THE NORTHWEST CORNER OF SAID SANITARY
SEWER PUMP STATION SITE; THENCE RUN S 08° 28' 33" E ALONG THE WEST BOUNDARY
LINE OF SAID SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00 FEET TO THE
SOUTHWEST CORNER OF SAID SANITARY SEWER PUMP STATION SITE, SAID POINT BEING ON
THE AFOREMENTIONED NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10,
THENCE RUN S 81° 31' 27" W ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE
HIGHWAY NO. 10, A DISTANCE OF 798.04 FEET TO A POINT ON THE CENTERLINE OF A
NATURAL DRAIN; THENCE ALONG SAID CENTERLINE OF A NATURAL DRAIN, RUN AS FOLLOWS:
N 27° 11' 27" W 182.77 FEET, N 41° 34' 42" W 146.10 FEET, N 57° 14' 28" W
276.05 FEET, N 30° 58' 45" W 144.94 FEET, N 48° 54' 33" W 263.34 FEET, N 48°
17' 00" W 273.03 FEET TO A POINT ON THE SOUTH BOUNDARY LINE OF SENIOR DOUGLAS
SUBDIVISION, AS PER PLAT RECORDED IN MAP BOOK 8, PAGE 116 OF THE AFOREMENTIONED
PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE RUN N 89° 43' 17" E
419.65 FEET TO THE SOUTHEAST CORNER OF SAID SENIOR DOUGLAS SUBDIVISION; THENCE
RUN N89° 25' 13" E 1321.85 FEET TO THE POINT OF BEGINNING. CONTAINING 97.4945
ACRES.

REVISED: APRIL 23, 2013
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DANE HAYGOOD COUNCIL MEMBERS
MAYOR E TOMMY B. CONAWAY
a I l e DISTRICT 1
REBECCA A. HAYES P ANLABAMA PAT RUDICELL
CITY CLERK DISTRICT 2
711@ ]uLi/ee City JOHN LAKE
DISTRICT 3
KIMBERLY M. BRILEY RANDY FRY
FINANCE DIRECTOR/TREASURER DISTRICT 4
RON SCOTT
ADRIENNE D. JONES DISTRICT 5
DIRECTOR/ COMMUNITY DEVELOPMENT ROBIN LEJEUNE
DISTRICT 6
JOE DAVIS, Il
DISTRICT 7

May 31, 2013

NOTICE OF PUBLIC HEARING

A petition for REZONING will be considered by the Daphne Planning Commission for proposed TimberCreek
Subdivision, Phase Eleven, consisting of 97.49 acres +/- located northwest of the intersection of TimberCreek
Subdivision and Interstate 10 to be rezoned from a B-2, General Business, to an R-6 (G), Garden or Patio
Home, district. Site is west of Phase Nine, TimberCreek Subdivision.

The public hearing scheduled to be held by the Daphne Planning Commission on Thursday, May 23 has been
rescheduled to June 11, 2013 at 5:00 p.m. in the Council Chambers of City Hall. You may submit your views
in writing, in person, by fax or by representation.

Sincerely,
Adrienne D. Jones
Director of Community Development

Interstate-Baldwin Investment, L.L.C.

COMMUNITY DEVELOPMENT
1705 MAIN STREET * P.O. BOX 400 « DAPHNE, ALABAMA 36526
TELEPHONE: (251) 621-3434 * FAX: (251) 621-3185



INTERSTATE-BALDWIN INVESTMENT,
LLC

ATTN: ALLEN COX

32128 BROKENBRANCH CIR

SPANISH FORT, AL 36527

MIXON CARLA & JOSEPH JR
PO BOX 1573
FAIRHOPE, AL 36533

DOUGLAS SENIOUR ELBERT SR
1416 W HIGHLANDS ST
CHANDLER, AZ 85224

DIEHL ELIZABETH H
PO BOX 1892
ORANGE BEACH, AL 36561

THOMAS ANGIE ELIZABETH
254 MARCELLA AVE
SPANISH FORT, AL 36527

LENOX VELMA M
260 MARCELLA AVE
SPANISH FORT, AL 36527

EZELL MAXINE
266 MARCELLA AVE
SPANISH FORT, AL 36527

SMITH SCOTT & SHANNON
30362 CREPE MYRTLE CT
SPANISH FORT, AL 36527

WALKER DANIEL T & TATJANA J
105 SUMMIT ST
OYSTER BAY, NY 11771

INTERSTATE-BALDWIN INVESTMENT,
LLC
ZONING AMENDMENT
ADJACENT PROPERTY OWNER'S LIST

TIMBERCREEK LAND COMPANY, INC
ATTN: ALLEN COX

32128 BROKENBRANCH CIR
SPANISH FORT, AL 36527

DOUGLAS STEPHEN

C/O ANNA P DOUGLAS
15784 WABASH ST
DETROIT, MI 48238-1536

WILKINS TAYLOR III
PO BOX 7849
SPANISH FORT, AL 36577

TAYLOR ONEIDA
134 WILSON DR
SPANISH FORT, AL 36527

MORRIS WES JR & MARGARET S
256 MARCELLA AVE
SPANISH FORT, AL 36527

JONES KATHRYN & MELANIE TOOMEY
262 MARCELLA AVE
SPANISH FORT, AL 36527

SORRELL WESLEY & ASHLEY
106 WICKER WAY
DAPHNE, AL 36526

SIMPSON JONATHAN & SARAH
30238 LOBLOLLY CIR
SPANISH FORT, AL 36527

BARNES WILLIAM A
4678 WINDSTARR DR
DESTIN, FL 32541
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AL EDUCATIONAL TELEVISION COMM
2112 11TH AVE SOUTH
BIRMINGHAM, AL 35205

DOUGLAS CARL L & DOROTHY
PO BOX 7441
SPANISH FORT, AL 36577

BETHEA KATHERINE M
30226 SPANISH LN
SPANISH FORT, AL 36527

MARKHAM EARBY C
131 WILSON DR
SPANISH FORT, AL 36527

MOORE JOSEPH & OUIDA
258 MARCELLA AVE
SPANISH FORT, AL 36527

MILLS GREGORY
264 MARCELLA AVE
SPANISH FORT, AL 36527

LAWRENCE HENRY P
2121 W MAIN RD #505
PORTSMOUTH, RI 02871

SPEARS YANCY & JUDITH O
30195 PERSIMMON DR
SPANISH FORT, AL 36527

JANUSZKOWSKI MICHAEL ETAL
8307 SASSAFRAS CT
SPANISH FORT, AL 36527




FRANTZ KATHRYN & JARROD GIBSON
313 OLD CAHABA TRAIL
HELENA, AL 35080

LOTT DENNIS & REBECCA
4263 CHRISTINE CIR E
MOBILE, AL 36619

MCCRACKEN MICHAEL ETAL
30058 PERSIMMON DR
SPANISH FORT, AL 36527

CITY OF DAPHNE UTILITIES BOARD
PO BOX 2550
DAPHNE, AL 36526

ANDERSON JAMES A
8312 SASSAFRAS CT
SPANISH FORT, AL 36527

SEOANE, EDUARDO & MARIA I
7907 PINE RUN
SPANISH FORT, AL 36527

BROCKMAN THOMAS JR & BRENDA
7957 PINE RUN
SPANISH FORT, AL 36527
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WHEELER KEVIN D & LESLIE A
7878 PINE RUN
SPANISH FORT, AL 36527

GRIFFIN CHARLES & JEANNIN
7923 PINE RUN
SPANISH FORT, AL 36527

FLOYD GEORGE R III & BEVERLY
27155 STRATFORD GLEN DR
DAPHNE, AL 36526




ORDINANCE NO. 2013 -

Ordinance to Rezone Property Northwest of the Intersection of TimberCreek
Subdivision and Interstate 10
Interstate-Baldwin Investment, LLC

WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have
requested that said property be rezoned from B-2, General Business District to R-6 (G), Garden or Patio
Home District, said property is located Northwest of the intersection of TimberCreek Subdivision and
Interstate 10 being more particularly described as follows:

Legal Description:

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 28, T4S R2E , BALDWIN COUNTY,
ALABAMA, THENCE RUN N 00° 02' 26" W 1323.41 FEET TO A POINT ON A WESTWARD
PROJECTION OF THE SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISION, FIRST UNIT
AS PER PLAT RECORDED IN MAP BOOK 5, PAGE 123 OF THE PROBATE COURT RECORDS OF
BALDWIN COUNTY, ALABAMA; THENCE RUN S 89° 09' 40" E ALONG SAID PROJECTION LINE
AND SAID SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISION, FIRST UNIT, AND
ALONG THE SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISION, THIRD UNIT, AS PER
PLAT RECORDED IN MAP BOOK 5, PAGE 184 OF SAID PROBATE COURT RECORDS OF BALDWIN
COUNTY, ALABAMA, A DISTANCE OF 1527.71 FEET TO THE NORTHWEST CORNER OF
TIMBERCREEK, PHASE NINE (AMENDED PLAT), AS PER PLAT RECORDED ON SLIDE NO. 2056-D
OF SAID PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE RUN S 20° 51°'
15" W ALONG THE WESTERN BOUNDARY LINE OF SAID TIMBERCREEK, PHASE NINE (AMENDED
PLAT) A DISTANCE OF 296.10 FEET TO A POINT ON THE WEST TERMINUS OF PERSIMMON
DRIVE; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE
NINE (AMENDED PLAT) AND ALONG SAID WEST TERMINUS OF PERSIMMON DRIVE RUN S 26°
13" 34" W 60.00 FEET TO A POINT ON THE SOUTHERN RIGHT OF WAY LINE OF SAID
PERSIMMON DRIVE, THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF
TIMBERCREEK, PHASE NINE (AMENDED PLAT) AND ALONG SAID SOUTHERN RIGHT OF WAY LINE
OF PERSIMMON DRIVE, RUN S 63° 46' 26" E 20.33 FEET TO A POINT; THENCE CONTINUING
ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE NINE (AMENDED PLAT) RUN
AS FOLLOWS: S 26° 13' 34" W 150.00 FEET, S 63° 46' 26" E 135.23 FEET, S 12° 39°'
08" W 123.51 FEET, S 23° 27' 51" E 138.95 FEET TO A POINT; THENCE CONTINUING
ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE NINE ( AMENDED PLAT) AND
ALONG THE WEST TERMINUS OF PINE RUN, RUN S 15° 43' 34 W 250.00 FEET TO A POINT
ON THE SOUTHERN RIGHT OF WAY LINE OF SAID PINE RUN; THENCE CONTINUING ALONG
SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE NINE (AMENDED PLAT) AND ALONG
SAID SOUTHERN RIGHT OF WAY LINE OF PINE RUN, RUN S 74° 16' 26" E 41.00 FEET TO A
POINT ; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE
NINE (AMENDED PLAT) RUN S 15° 43' 34" W 222.16 FEET TO THE SOUTHWEST CORNER OF
SAID TIMBERCREEK, PHASE NINE (AMENDED PLAT); THENCE ALONG THE SOUTHERN BOUNDARY
LINE OF SAID TIMBERCREEK, PHASE NINE (AMENDED PLAT) RUN AS FOLLOWS: S 78° 27
58" E 130.46 FEET, S 83° 59' 10" E 167.69 FEET, S 58° 15' 04" E 308.72 FEET TO A
POINT; THENCE RUN S 08° 26' 50" E 340.74 FEET TO A POINT ON THE NORTH RIGHT OF
WAY LINE OF INTERSTATE HIGHWAY NO. 10; THENCE RUN S 81° 33' 10" W ALONG SAID
NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10, A DISTANCE OF 240.59 FEET
TO THE SOUTHEAST CORNER OF AN EXISTING SANITARY SEWER PUMP STATION SITE; THENCE
RUN N 08° 26' 50" W ALONG THE EAST BOUNDARY LINE OF SAID SANITARY SEWER PUMP
STATION SITE, A DISTANCE OF 30.00 FEET TO THE NORTHEAST CORNER OF SAID SANITARY
SEWER PUMP STATION SITE; THENCE RUN S 81° 33' 10" W ALONG THE NORTH BOUNDARY
LINE OF SAID SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 40.00 FEET TO THE

NORTHWEST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE RUN S 08° 26'
50" E ALONG THE WEST BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A
DISTANCE OF 30.00 FEET TO THE SOUTHWEST CORNER OF SAID SANITARY SEWER PUMP
STATION SITE, SAID POINT BEING ON THE AFOREMENTIONED NORTH RIGHT OF WAY LINE OF
INTERSTATE HIGHWAY NO. 10; THENCE RUN S 81° 33' 10" W ALONG SAID NORTH RIGHT OF
WAY LINE OF INTERSTATE HIGHWAY NO. 10, A DISTANCE OF 1769.26 FEET TO A POINT;
THENCE CONTINUING ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO.
10 RUN S 81° 31' 27" W 10.41 FEET g@ THE SOUTHEAST CORNER OF AN EXISTING
SANITARY SEWER PUMP STATION SITE; THENCE RUN N 08° 28' 33" W ALONG THE EAST



BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00 FEET
TO THE NORTHEAST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE RUN S
81° 31' 27" W ALONG THE NORTH BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION
SITE, A DISTANCE OF 40.00 FEET TO THE NORTHWEST CORNER OF SAID SANITARY SEWER
PUMP STATION SITE; THENCE RUN S 08° 28' 33" E ALONG THE WEST BOUNDARY LINE OF
SAID SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00 FEET TO THE SOUTHWEST
CORNER OF SAID SANITARY SEWER PUMP STATION SITE, SAID POINT BEING ON THE
AFOREMENTIONED NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10, THENCE RUN
S 81° 31' 27" W ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10,
A DISTANCE OF 798.04 FEET TO A POINT ON THE CENTERLINE OF A NATURAL DRAIN;
THENCE ALONG SAID CENTERLINE OF A NATURAL DRAIN, RUN AS FOLLOWS: N 27° 11' 27" W
182.77 FEET, N 41° 34' 42" W 146.10 FEET, N 57° 14' 28" W 276.05 FEET, N 30° 58'
45" W 144.94 FEET, N 48° 54' 33" W 263.34 FEET, N 48° 17' 00" W 273.03 FEET TO A
POINT ON THE SOUTH BOUNDARY LINE OF SENIOR DOUGLAS SUBDIVISION, AS PER PLAT
RECORDED IN MAP BOOK 8, PAGE 116 OF THE AFOREMENTIONED PROBATE COURT RECORDS OF
BALDWIN COUNTY, ALABAMA; THENCE RUN N 89° 43' 17" E 419.65 FEET TO THE SOUTHEAST
CORNER OF SAID SENIOR DOUGLAS SUBDIVISION; THENCE RUN N89° 25' 13" E 1321.85
FEET TO THE POINT OF BEGINNING. CONTAINING 97.4945 ACRES.

WHEREAS, the Planning Commission of the City of Daphne on June 11, 2013 has considered said
request and set forth an unanimous favorable recommendation to the City Council of the City of Daphne
that said property be rezoned; and

WHEREAS, after proper publication, a public hearing was held by the City Council on Monday,
July 15, 2013 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-2, General Business
District to R-6 (G), Garden or Patio Home District, and that the zoning ordinance and zoning map be
amended to reflect the said zoning change.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA,
THIS , day of 2013.

Dane Haygood,
Mayor
ATTEST:

Rebecca A. Hayes,
City Clerk
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INTERSTATE-BALDWIN INVESTMENT, L.L.C.

ZONING AMENDMENT
NORTH OF WOODROW LANE, WEST OF TIMBERCREEK, PHASE NINE

EXHIBIT “A7

STATE OF ALABAMA)
COUNTY OF BALDWIN}

LEGAL DESCRIPTION OF PROPERTY TQ BE REZONED FROM B-2 TO R-6(G):

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 28, T4S R2E , BALDWIN COUNTY,
ALABAMA, THENCE RUN N 00° 02' 26" W 1323.41 FEET TO A POINT ON A WESTWARD
PROJECTION OF THE SQUTH BOUNDARY LINE OF WILSOMN HEIGHTS SUBDIVISION, FIRST UNIT
AS PER PLAT RECORDED IN MAP BOOK 5, PAGE 123 OF THE PROBATE COURT RECORDS OF
BALDWIN COUNTY, ALABAMA; THENCE RUN S 89° 09' 40" E ALONG SATID PROJECTION LIKNE
AND SAID SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISICN, FIRST UNIT, AND
ALONG THE SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISION, THIRD UNIT, AS PER
PLAT RECORDED IN MAP BOOK 5, PAGE 184 OF SAID PROBATE COURT RECORDS OF BALDWIN
COUNTY, ALABAMA, A DISTANCE OF 1527.71 FEET TCO THE HNORTHWEST CORNER OF
TIMBERCREEK, PHASE NINE (AMENDED PLAT), AS PER PLAT RECORDED ON SLIDE NO. 2056-
D OF SAID PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE RUN S 20°
511 15" ¥ ALONG THE WESTERN BOUNDARY LINE OF SAID TIMBERCREEK, FPHASE NINE
(AMENDED PLAT) A DISTANCE OF 296.10 FEET TO A POINT ON THE WEST TERMINUS OF
PERSIMMON DRIVE; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF
TIMBERCREEK, PHASE NINE (AMENDED PLAT) AND ALONG SAID WEST TERMINUS OF
PERSIMMON DRIVE RUN 5 26° 13' 34" W 60,00 FEET TO A POINT ON THE SOUTHERN
RIGHT OF WAY LINE OF SAID PERSIMMON DRIVE, THENCE CONTINUING ALONG SAID WESTERN
BOUNDARY LINE OF TIMBERCREEK, PHASE NINE (AMENDED PLAT) AND ALONG SAID SOUTHERN
RIGHT OF WAY LINE OF PERSIMMON DRIVE, RUN S 63° 46' 26" E 20.33 FEET T0 A
POINT; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE
MINE (AMENDED PLAT) RUN AS FOLLOWS: S 26° 13" 34" W 150,00 FEET, S 63° 46' 26"
E 135.23 FEET, § 12° 39' 08" W 123,51 FEET, S 23° 27' 51" E 138.35 FEET TO A
POINT; THENCE CONTINUING ALCNG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE
NINE { AMENDED PLAT) AND ALONG THE WEST TERMINUS OF PINE RUN, RUN 8 15° 43" 34
W 250.00 FEET TO A POINT ON THE SOUTHERN RIGHT OF WAY LINE OF SAID PINE RUN;
THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEX, PHASE NINE
{AMENDED PLAT) BAND ALONG SAID SOUTHERN RIGHT OF WAY LINE OF PINE RUN, RUN § 74°
16" 26" E 41.00 FEET TO A POINT ; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY
LINE OF TIMBERCREEK, PHASE NINE ({AMENDED PLAT) RUN S 15° 43" 34" W 222,16 FEET
TO THE SOUTHWEST CORNER OF SAID TIMBERCREEK, PHASE NINE (AMENDED PLAT); THENCE
ALONG THE SOUTHERN BOUNDARY LINE OF SAID TIMBERCREEK, PHASE NINE (AMENDED PLAT)
RUN AS FOLLOWS: S 78° 27' 58" E 130.46 FEET, § 83° 59' 10" E 167.69 FEET, S 58°
15' 04" E 308,72 FEET TO A POINT; THENCE RUN S 08° 26' 50" E 340.74 FEET 70 A
POINT ON THE NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO, 10; THENCE RUN &
81° 33' 10" W ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10,
A DISTANCE OF 240.59 FEET TO THE SOUTHEAST CORNER OF AN EXISTING SANITARY SEWER
PUMP STATION SITE; THENCE RUN N 08° 26' 50" W ALONG THE EAST BOUNDARY LINE OF
SAID SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00 FEET TO THE
NORTHEAST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE RUN S 81° 33!
10" W ALONG THE NORTH BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A
DISTANCE OF 40.00 FEET TO THE
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NORTHWEST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE RUN S 08° 267
50" K ALONG THE WEST BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A
DISTANCE OF 30.00 FEET TO THE SOUTHWEST CORNER OF SAID SANITARY SEWER PUMP
STATION SITE, SAID POINT BEING ON THE AFOREMENTIONED NORTH RIGHT OF WAY LINE OF
INTERSTATE HIGHWAY NO. 10; THENCE RUN S 81° 337 10" W ALONG SAID NORTH RIGHT OF
WAY LINE OF INTERSTATE HIGHWAY NO. 10, A DISTANCE OF 176%9.26 FEET TO A POINT;
THENCE CONTINUING ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO.
10 RUN S 81° 31' 27" W 10.41 FERT TO THE SOUTHEAST CORNER OF AN EXISTING
SANITARY SEWER PUMP STATION SITE; THENCE RUN N 08° 2B' 33" W ALONG THE EAST
BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00
FEET TO THE NORTHEAST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE
RUN S 81° 31' 27" W ALONG THE NORTH BOUNDARY LINE OF SAID SANITARY SEWER PUMP
STATION SITE, A DISTANCE OF 40.00 FEET TO THE NORTHWEST CORNER OF SAID SANITARY
SEWER PUMP STATION SITE; THENCE RUN S 08° 28' 33" E ALONG THE WEST BOUNDARY
LINE OF SATD SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00 FEET TO THE
SOUTHWEST CORNER OF SAID SANITARY SEWER PUMP STATION SITE, SAID POINT BEING ON
THE AFQOREMENTIONED NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10,
THENCE RUN S 81° 31! 27" W ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE
HIGHWAY NO. 10, A DISTANCE OF 798.04 FEET TO A POINT ON THE CENTERLINE OF A
NATURAL DRAIN; THENCE ALONG SAID CENTERLINE OF A NATURAL DRAIN, RUN AS FOLLOWS:
¥ 27° 1i' 27" W 182.77 FEET, N 41° 34' 42" w 146.10 FERT, N 57° 14' 28" W
276.05 FEET, N 30° 58' 45" W 144.94 FEET, N 48° 84' 33" W 263.34 FEET, N 48°
177 00" W 273,03 FEET TO A POINT CN THE SOUTH BOUNDARY LINE OF SENIOR DOUGLAS
SUBDIVISION, AS PER PLAT RECORDED IN MAP BOOK 8, PAGE 116 OF THE AFOREMENTIONED
PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE RUN N 89° 43' 17" &
419.65 FEET TO THE SOUTHEAST CORMER OF SAID SENIOR DOUGLAS SUBDIVISION; THENCE
RUN N89° 25' 13" § 1321.85 FEET TO THE POINT OF BEGINNING. CONTATNING 97.4945
ACRES.

REVISED: APRIL 23, 2013
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OF
STANDING COMMITTEES



CITY OF DAPHNE
FINANCE COMMITTEE MINUTES
JULY 8, 2013
4:00 P.M.

. CALL TO ORDER/ROLL CALL

The meeting was called to order at 4:00 pm. Present were Chairperson Mrs. Conaway, Councilman
Ron Scott, Councilman Joseph Davis, Deputy Finance Director Christine Ciancetta, Senior
Accountant Suzanne Henson and Accounting Technician Sue Moody.

Councilman John Lake arrived at 4:23p.m.

Also in attendance were Human Resource Director Vickie Hinman, Public Works Director Richard

Johnson, Environmental Programs Manager Ashley Campbell, and Civic Center Director Margaret
Thigpen.

. PUBLIC PARTICIPATION

A. S.E.E.D.S - Mr. David Tarwater, Director

Mr. Tarwater presented a packet of information about S.E.E.D.S. and reviewed the purpose and
accomplishments of the organization and presented a packet of information including financial reports
and the organizations Mission Statement: To promote a lifelong love of learning among the children
of Daphne by providing enrichment opportunities at school and in the community and by advocating
for educational improvements and innovation. Mr. Tarwater discussed the per pupil Expenditure
Comparison Report for 2011-2012 and noted that Baldwin County ranks below Madison City, Hoover
City, and Mobile County. Mr. Tarwater noted that out of 132 School Districts in Alabama that Baldwin
County ranks 97" in funding — meaning that 97 out of 132 are funded better than Baldwin County.
Information in the packet was reviewed and discussion that other Cities are contributing to their
schools as follows: Gulf Shores - $988 over 4 years , Fairhope $350,000 (70,000/per school in 2012,
and Foley $50,000 in 2012 & 2013. Mr. Tarwater explained this is why the S.E.E.D. organization is
so important. Mr. Tarwater went on to compliment the City for all the financial and in-kind assistance
it currently gives the schools and noted that the City gave an initial contribution of $30,000 in 2005
and continues to pay $22,000 Recreation Consultant (DHS Head Coach) and $26,000 for Summer
coaches for clinics (approximately 11- 20 coaches/year). Mr. Tarwater noted the City also helps
maintain the school’s ball fields (estimate cost of In-Kind at $20,000) (the City also uses the ball fields
for City sports programs). Mr. Tarwater continued that he wanted new people moving in the area to
compare the local schools and choose to live in Daphne and emphasized that improving Daphne
Schools is very important. Ms. D’Oliveira spoke on behalf of S.E.E.D.S. fundraising activities and
promoted their two biggest fund raisers Mama Mia Cook-off and the Classic Rock 5k run. Ms.
D’Oliveira reviewed their new vision projects: Establishing a foreign language studies for K-6,
Hobson’s Naviance College & Career-readiness platform, and 135 IPads for Grades K-6. Ms.
D’Oliveira introduced Mr. Mark Doherty, Daphne Elementary East Principal. Mr. Doherty spoke about
the current project of setting up wireless internet throughout the school and noted the school has 963
students, 43 regular teachers and they currently have 8 IPads. Mr. Doherty noted it is their plan to
increase the number of IPads they currently have to 35 for interactive learning. Discussion continued
on the importance of preparing the elementary children now for Middle School curriculum and beyond
that for the Global Economy. Discussion continued that Daphne High School is the first Baldwin
County School to receive the National Blue Ribbon Award from the U.S. Department of Education,
Daphne High currently has an 85% graduation rate (highest in Baldwin County) and DHS currently
has 134 students enrolled in the IB/Pre-IB classes. A presentation was also given at the Council
Work Session following the Finance Committee meeting.
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. HUMAN RESOURCES BUSINESS

A. Update on Human Resources Department Activity
Mrs. Vickie Hinman reviewed the Human Resource Report including open position status.

Positions Status

Accounting Technician Open (Posting ended: 4-15-13 / Interviews completed: 5-08-13)
Finance Director Interviewing (Posting ended 06-18-13)

Revenue Officer Reviewing (30) applications (Posting ended 6-28-13)

Sr. Mechanic Posting ends: 7/15/13

Ms. Hinman reviewed the open positions above and noted that the Accounting Technician is being
held open by the Mayor pending the hiring of the new Finance Director. Ms. Hinman noted there were
13 applications received for the Finance Director position and four (4) interviews have been held. Ms.
Hinman noted the interviews for the Revenue Officer position will begin soon. Ms. Hinman added that
the only position currently being advertised is the Senior Mechanic position. Ms. Hinman reviewed
the Human Resource Departments activities for the last month as well as upcoming events. Ms.
Hinman also discussed the upcoming Emergency Operations Training for City employees. Mr.
Richard Johnson explained the Two Basic Incident Command Training classes that will be offered for
Team Leaders and Supervisors regarding the City’s Emergency Operations Plan and Incident
Command. The class will be offered on July 16 and July 18, and these personnel must only attend
one class. Also, on August 7" and August 8" an Executive Level Training on Incident
Command/Emergency Operations Plan/Incident Action Plan will be held for Department heads and
key people who will have a roll in a time of emergency.

V. CURRENT BUSINESS

A. Financial Reports

1. Treasurer's Report: June 30, 2013 (Motion)

Mrs. Henson noted that the reconciled Treasurer's Report for May was included in the packet for
review. Mrs. Henson then reviewed the DRAFT Treasurer's Report for June 2013 totaling
$17,174,489.70 but noted that this was a draft report ONLY since all the cash receipts were not
entered for the month as well as all Bank Statements were not reconciled to date. Mrs. Henson noted
the part-time person is dedicated to ONLY entering cash receipts and has not completed the month’s
receipts and bank statements cannot be reconciled until all cash receipts are entered. (NOTE: the
Full-Time position is currently vacant and pending hiring of a full time employee.

Mrs. Henson further reviewed the Investment account and noted she was completing the paperwork
to get new signatories on the account. Mrs. Henson noted that final payments for projects funded
from the 2012 Construction fund need to be monitored as monies will need to be wired out of the 2012
Investment Fund. Mrs. Henson also noted that Council may want to revisit the funds that need to
remain invested for the 2012 Fund as there have been losses on this investment.

Motion needed when final Treasurer’s Report is submitted for June 2013

Finance Minutes.doc 2
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2. Sales and Use Taxes: June collections for May 2013

Mrs. Henson noted that the collections presented ($1,098,896.81) are a DRAFT presentation
as all cash receipts have not been entered for the month therefore the accounts cannot be
reconciled. (NOTE: the Full-Time position is currently vacant and pending hiring of a full time employee.

3. Lodging Tax Collections, June collections for May 2013

Mrs. Henson noted that the Lodging Tax collections presented ($68,448.49) are a DRAFT
presentation as all cash receipts have not been entered for the month therefore the accounts

cannot be reconciled. (NOTE: the Full-Time position is currently vacant and pending hiring of a full time
employee.

4. Report: New Business Licenses — June 2013

Mrs. Conaway reviewed the Business License Report: 43 New Businesses and 0 Businesses closed

5. Bills Paid Reports — June 2013
The Bills Paid Report was presented in the packet. Mrs. Conaway asked if there were any questions
on the Bills Paid Report.

B. Appropriation Request: (Ordinance)

1. ATRIP — Bayview Drive and Ridgewood Drive from Rolling Hill Drive to Dunbar Loop-1.895
miles (Lake Forest Phase IIl)- $500,147 (Ordinance) & (Resolution authorizing execution of
agreement)

Mr. Johnson discussed the project area is: Bayview Drive and Ridgewood Drive from Rolling Hill
Drive to Dunbar Loop (Lake Forest Phase Ill). Mr. Johnson stated the Ordinance and Resolution is
included in the packet and is formatted according to ALDOT requirements. Mr. Johnson explained
that the bid was let by the State and awarded to Hosea Weaver & Sons on June 28, 2013 and the City
has 30 days from this date to pay its share. Ms. Henson discussed that Council would need to
suspend the rules and approve the Ordinance so monies could be paid. Discussion continued on the
project.

Motion by Councilman John Lake to adopt an ordinance appropriating $500,147 from
the General Fund to be transferred to the Capital Reserve Fund for the Resurfacing of
Bay View Drive and Ridgewood Drive from Rolling Hill Drive to Dunbar Loop (Lake
Forest Phase Ill) and to adopt a resolution authorizing the entering of the agreement
between the City of Daphne and the State of Alabama Department of Transportation
(ALDOT). Seconded by Councilman Ron Scott. Motion carried.

2. U.S. 98 (SR 42) Service Road Extension in Baldwin Co Agreement between the City, ALDOT
and Two Step Partners, LLC- $242,000/each + $77,578 Preliminary Engineering (Ordinance
includes authorizing execution of agreement and approving Volkert Engineering as the
engineer for the project).

Mr. Johnson discussed the Service Road Extension project and noted the cost is split three ways
between the City, ALDOT, and Two Step Partners, LLC - $242,000/each. Mr. Johnson explained the
City is responsible for the preliminary engineering estimated to be $77,578. Mr. Johnson noted that
the engineer for the project will be Volkert Engineering. Discussion continued that the property is near
Pizza Hut.

Finance Minutes.doc 3
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Motion by Councilman Ron Scott to adopt an ordinance appropriating $318,578 out of
the General Fund to be transferred to the Capital Reserve Fund for the U.S 98 Service
Road Extension project. Seconded by Councilman John Lake. Motion carried.

C. City of Daphne Village Point-Bay Front Invasive Species Grant Project-authorize
application for grant- Grant amount $45,025 / City’s cash match $5000 / In-Kind
Services-$5,120)

Mrs. Ashley Campbell requested that Council approve for her to apply for the Village Point Bayfront
Invasive Species Grant. Ms. Campbell noted that the total grant amount is $45,025 with the City’s
estimate match being $10,120 ($5,120 In-Kind & $5,000 cash) . Ms. Campbell noted if the grant is
approved an appropriation request will come back before the Council for approval.

Motion by Councilman John Lake to authorize applying for the Village Point Park &
Bay Front Park Invasive Species Control Project Grant. Seconded by Councilman Ron
Scott. Motion carried.

D. Yancey Branch-Abandoned Dirt Pit Restoration (Williams Property currently being purchased
by the City) — project cost estimate - $61,200

Mrs. Ashley Campbell discussed the Yancey Branch abandoned dirt pit and that this was the
Williams property that the City was currently purchasing. Mrs. Campbell discussed the need for
restoration of the property to reduce harmful sediment laden runoff and minimize future erosion. Ms.
Campbell noted if the grant is approved an appropriation request will come back before the Council
for approval.

Motion by Councilman John Lake to authorize applying for Restoration of the Yancey
Branch - Abandoned Dirt Pit. Seconded by Councilman Ron Scott. Motion carried.

E. Issuance of a Procurement Credit Card for IT related purchases, Equipment & Supplies

The Mayor reviewed the need for the City to have a credit card for procurement since the current
credit cards were designated for training and travel expenditures. The Mayor discussed removing the
current transfer documentation required when another employee transfers the card into their
possession. Mrs. Henson noted that some documentation is necessary so purchases can be tracked
and department head approvals can be obtained. The Mayor also noted that a higher limit (up to
$30,000) was needed for the card and discussed the credit limitation issues experienced during the
recent process of making some purchases for the City’s new IT network infrastructure. The Mayor
said the card would be kept in the Finance Department. Mrs. Henson noted that the resolution stated
up to $30,000 since the credit limit would have to be approved by the credit card company after
application.

Motion by Councilman Ron Scott to adopt a resolution to establish a procurement
credit card with a credit limit up to $30,000 for the purchase of equipment, supplies,
and IT related items. Seconded by Mr. John Lake. Motion carried.

V. OLD BUSINESS

VI. ADJOURN

The meeting adjourned at 5:15p.m.
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Suzanne Henson

From: Becky Hayes <cityclerk@daphneal.com>
Sent; Woednesday, June 26, 2013 10:25 AM
To: Suzanne Henson

Cc: Ron Scott

Subject: Finance Committee ltem

Per Ron Scott:

Please put on your agenda for July David Tarwater, representing S.E.E.D.S., he will be asking
for funding. They will be making a presentation to council later at the work session.

Rebecca A. Hayes

CITY CLERK

P. O. Box 400

1705 Main Street
Daphne, AL 36526
251-621-9000
251-621-3538 FAX
cityclerk@daphneal.com

CONFIDENTIALITY NOTICE: This e~mail transmission is intended only for the individual(s) or entity(ies} named in the e-mail
address and may contain confidential or legally privileged information that is exempt from disclosure under applicable law. If you are
not the intended recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are hereby
notified that any disclosure, dissemination, copying, distribution, or reliance upon the contents of this e-mail commungication is strictly
prohibited.

If you have received this e-mail iransmission in error, please reply to the sender, so that the sender can arrange for proper
delivery. Please also delete the message from your system. Thank you.
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EEDS patrons recognize that

our schools cannot do it alone
~ that the nurturing of well-prepared,
responsible young citizens truly takes
the entire community. With expectations
growing every day for what our graduates
must know and understand to compete
in a rapidly changing economy, our
investors are committing fo new levels of
collaboration with SEEDS and the Daphne
schools. Together we are “growing” world-
class classrooms for every child. The stories
of these new partnerships provide a model
for other forward-thinking companies
and organizations with vested interests in
securing Daphne’s future.

Specialty Fuels Bunkering, a new
Grand Sponsor of the Mamma

Mia Cook-off, has a special, corporate-
level interest in supparting the National
STEM (Science, Technalogy, Engineering
and Mathermatics) Initiative. Managing
Direckor Javier Brito, works here with
students at W, J. Carroll Intermediate
School testing rock density and strength.

STEM skill development is a major focus
for the students and teachers at W. ).
Carroll School,

Citrin Law Firm was the original
Grand Sponsor of SEEDS
Classic Rock 5K and Fun Run that also
generates angoing financial support
for the International Baccalaureate
Programme at Daphne High.

in Andy Citrin, our 1B students are
seeing firsthand the difference one
individual can make in a community
~ in particular the impact that Andy’s
“Alive at 25" safe driving program
has had on the more than 4,000 local
students who have taken the course
to date.

Dr. Glenn Giass knows that his support of

SEEDS helps provide vital funds for every child
in Daphne , many of whom are his patients at Glass
Orthodontics. As the original Grand Sponsor of th
Mamma Mia Cook-off, Glenn has long believed tha
an investment in SEEDS is an Investment in the enti
community. Through the new career exploration
opportunities we plan to offer in the coming year,
we look forward 1o giving Daphne students a look
the art and science of orthodontics - from the othe
side of the chair!

Dr. Glass donates complete orthodontic services
to one lucky family each year as an auction item for
Daphne Middle School.




Classroom Enrichment
Grant Program

Qur generous donors are making a

significant and lasting impact on the

quality of life in our community through

their support of SEEDS' Classrcom

Enrichment Grant Program:

« 543,500 distributed this year
$314,500 awarded since 2005

Christ the King Catholic School
Technology enhancements to expand
Wiki access

+ Digital recorders to build reading
fluency and comprehension skifls

+ Laptop computer purchases to
facilitate writing and editing

W. k., Carroll Intermediate School

+  Site license for school-wide
individualized math instructional
program (XL Math)

+ Document reader to promote
collaboration and group problem-
solving

- iPad technology for special needs
students

Daphne East Elementary School

» School-wide technology purchase for
expanding WiFi capabilities

+  Anti-bullying program materials

Civic leadership and community
5 service guide the work of many SEEDS
supporters including the staff at Eastetn
Shore Urgent Care. Dr. Michael Mahoney
is not only an active partner at Christ the
King Catholic School but also a medical
missionary who spends time each year
working with the poor in Central America,

Dr. Mahoney and his colleagues welcome the
opportunity to encourage that same kind

of altruism among our Daphne students.
Eastern Shore Urgent Care also provides
leadership as a Classic Rock 5€ Grand
Sponsor,

Collaborative learning technical
support for Project Jubilee

Bird migration research project
supplies and technology support

Daphne Elementary School

Portable Promethean Board for usein
professional development

Math manipulatives to enrich problem-
solving and to provide hands-on
learning activities

Funding to staff and operate a summer
reading camp

Online physical fitness programs to
facilitate Jarge-group instruction and
teamwork

Daphne Middle School

School-wide anti-bullying and safety/
security enhancements

Kindles for expanding reading options
and collecting /using data

iPad purchases to facilitate research/
composition/editing skills
Logistical/material support for Public
Art 107, an annual student exhibition

Daphne High School

Staffing support for learning
environment injtiative

Technology support for schaol-wide
writing across the curriculum initiative
Transportation and equipment for
school-wide Scholars’ Bowl team

Dr. Todd Chambliss of Daphne

Pediatric Dentistry is hecoming
a familiar face at Daphne Elementary
School, located just around the corner
from his office. Todd has embraced the
concept that improving our schools
requires a personal commitment
to learning from and with our
community’s youth.

His Benefactar-level contribution

to SEEDS this year will help fund a
summer reading camp for his young
friends in grades 1-3.

One of the most successful steps SEEDS

has taker this year has been to promote
closer working relationships between our
major denors and our Daphne schools.

As a parent and marketing professional, |
knew our SEEDS investors would be inspired
and gratified by the very real impact their
support is making. From Promethean Boards
to iPads, from summer reading camps to
school-wide fitness initiatives, the generosity
of our Corporate Friends of SEEDS is
producing real results for nearly 5,000
Daphne students.

Cur goals for the 2013 -'14 school year are
even mare exciting. Sign on now and bring
vour unique strengths to the table as we
work to give Daphne students the world-
class learning opportunities they need and
deserve. We're ready to get started and
saving you d seat.

Call or write us today!
251,656,7333/ info@seedsindaphne.org

DEBORAH YORK GEIGFR, APR
SEEDS President

With internationalism emerging
? as a new priority within the
Daphne schaols, partnerships with Jocal
companies that have strong international
ties will be more important than ever.

The team at MorganStaniey / D'Oliveira,
Frick, Dutra Group looks forward to
playing a major role in supporting the
develapment of the Career Academy at
Daphne High School.




2012 Corporate Friends
of SEEDS / Major Gift
Contributors

EVENT/PROJECT SPONSORS
$5,000+
Grand Sponsors -

Mamma Mia Cook-off

Glenn Glass, DMD / Glass Orthodontics
miller’s Grand Events

Spedialty Fuels Bunkering

Wind Creek Casino

Grand Sponsors
Classic Rock 5K & Fun

Citrin Law Firm
Eastern Shore Urgent Care

BENEFACTORS $2,500 - 54,999
Major Sponsors
Classic Rock 5K

Bryant Bank

City of Daphne

Daphne Pediatric Dentistry / Todd Chambliss, DMD
Lad Drago State Farm Insurance

Jim Golemon State Farm Insurance

Huntingdon College

Morgan Stanfey / O'Oliveira-Frick-Dutra Group
PNC Bank

Tameron Honda

Terry Thempson Chevrolet

PATRONS $1,000-52,499

Compound Care Pharmacy

Cornerstone Investment Management and
Consulting

Daphne-Spanish Fort Rotary

Eastern Shore Sertoma

Faichope Pediatrics / Or. Katrina SKinner
Kiwanis Club of Daphne and Spanish Fort
Riviera Utilities

ADVOCATES $500-5999

Baldwin Denture Center / Dr. Themas Hanson
Beds & Blinds

Community Bank

Philip and Tiffany Durant

Eastern Share Medical Specialists

Jan K. Finney, PA

Blair and John Heald

Hutchinson, Moore and Rauch Engineering
palbis Pediatric Dentistry/ Dr. Kelly Jones
Lori and Jud Menefee

Sexton bawn and Landscape

George and Eflen Sims

Workshops, Etc.

PARTNERS $250-5499

Bancorp South

Curtis Barrett, DMD

Gabriel Chamblin, DMD
Coastal Church

Jan and Tim Cudd

Daghne Optimists

Daniel Deese, DMD

Eastern Shore Dental, PC/ Or. William Parsons
Fairhope Eye and Laser Center / Dr. Kim Dunagan
Frame Comner

Deb and Glenn Geiger

Ashiey and Mark Hammond
Kenneth Hanak, CPA
Mediacom

Ngando family

Lionel Noonan, DMD

Premier Foot Care / D, Jeff Dull
Jay M. Ross

Ruth and Robert Seawell
Stone, Granade & Crosby

Bo and Kelly Williams

LEGISLATIVE

COMMUNITY SERVICE GRANTS
(distributed to five Daphne public schools
through SEEDS}

State Rep. Randy Davis $5000 (51000 per school)
State Sen. Marc Keahey $5000 ($1000 per school)
State Sen. Trip Pittman $2500 ($500 per school)
State Rep. Jloe Faust $1000 (5200 per school}

Lseeds

Daphne’s Education Foundation

SEEDS 2012-13 Board of Directors

President -

DEBORAH YORK GHGER, APR
Marketing Manager; Honours Golf
deb.geiger@honoursgolf.com

Vice president

PHILIP DURANT

President and Owner; DurantWeb
philip@durantweb.net

Secretary

KELLY HUGHES

Mathematics Instructor; Bayside Academy
kellyfhughes@gmail.com

Treasurer

STANETTEMILLER -
Owner; Miller's Grand Events /
stanette@millessgrandevents.com

Board Members

SUZANMNE CASSIBRY

Software Development Analyst
Ingalts Shipbuilding
scassibry@hellsouth.net

TODD CHARABLISS, DMD
Daphne Pediatsic Dentistry
krisjablonski@bellsouth.net

GALE CROFT

Batdwin County Site Coordinator
Adutt Degree Completion Program
Huntingdon College
gale.coft@huntingdon.edu

JAN PALMER CUDD
Community Volunteer
kjpalmeri@att.net

GLENN GLASS, DMD
Glass Orthodontics
gglassdmdahotmail.com

SCOTT ML KOSER, CFA

Director of Research

Cornesstone Investment Management and
Consulting

skaser@csimac.com

LORI KIENEFEE, BSN

Diabetes Care Specialist
Novo Nordisk Pharmaceutical
menefeelb@bellsouth.net

DAPHNE PIERCE
Community Yolunteer
daphneplercel@att.net

MELANIE SIMISON

Director, Information Technology
Infirmary Health Systen
melanie.simison@infismaryhealth.org
MARK STEISKAL

Vice President / Branch Manager
Community Bank, Daphne and Fairhope
mark.stejskal@cemmunitybank.net

GREG STRACHAN

President; Bryant Bank {Baldwin County)
greg.strachan@bryantbank.com

DAVID TARWATER

President / Gwineas; Beds and Blinds, inc.
dpt@bedsandblinds.com

BOWILLIAMS

SEEDS - Supporting Educational
Enrichment in Daphne’s Schools Lawyer; Phelps Dunbar LLP
howilliams@ipdaw.com

PO Box 460 / Daphne, AL 36526

(251) 656-7333 Staff

DERISE D'OLIVEIRA, APR
Executive Director
infogseedsindaphne.org

info@seedsindaphne.arg
seedsindaphne.arg
Facebook.com/seedindaphne
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Dane Haygood L Shertee Hilburn
Mayor D ‘ : h Payroll and Benefits Coordinator
' Vickie Hinman .
Human Resources Director a ne Michele Hanspn
ALABAMA ITuman Resources Assistant
The J ubilee City
July 5,2013
HUMAN RESOURCES DEPARTMENT
ACTIVITY REPORT
Positions Status
Accounting Technician Open (Posting ended: 4-15-13 / interviews completed: 5-08-13}
Sr. Mechanic Posting ends: 7/15/13
Finance Director Interviewing
Revenue Officer Reviewing (30) applications

Safety Committee Meeting:

June 26, 2013 — Chip Martin announced the dates for the Emergency Operations
Training for City employees, Two Basic Incident Command Training classes will be
offered for Team Leaders and Supervisors regarding the City’s Emergency Operations
Plan and Incident Command. The class will be offered on July 16 and July 18, and these
personnel must only attend one class. Also, on August 7™ and August 8™ an Executive
Level Training on Incident Command/Emergency Operations Plan/Incident Action Plan
will be held for Department heads and key people who will have a roll in a time of
emergency.

Building Inspection was performed at the City Jail and inspection showed the lights
needed to be replaced in the Exit signs.

HR projects/meetings:
e  Working on depattment 2014 budget
¢ Meeting with several insurance representatives in July regarding medical, short
term and long term disability

Human Resources Department
P.O. Box 400  Daphne, Alabama 36526
Phone: (251) 621—3075650 Fax: (251) 621-4506



DRAFT BALANCE PER BANK STATEMENTS
ALL RECEIPTS NOT ENTERED NOR
STATEMENTS RECONCILED AS OF 7/8/13

TREASURER'S REPORT

As of June 30, 2013
ot
TO:  FINANGE COMMITTEE : g\,(&’ \\5
FROM: FINANGE DEPARTMENT 6 Qﬂ\Q
ACCT TITLE BANK BALANCE

GENERAL FUND & ENTERPRISE FUNDS

MMA ACCT COMPASS $6,615,039.23
OPERATING ACCT COMPASS (3627,265.94)
PAYRCLL ACCT COMPASS $0.00
CREDIT CARD DONATION ACCT COMPASS $500.00
{$500 transf frm GF to apen acct) $5,088,273.29
INVESTMENT FUND RAYMOND JAMES $5,138,747.78

(investment $4,828,875.15)

AGENCY FUNDS

MUNICIPAL COURT COMPASS $421,330.74

SPECIAL REVENUE FUNDS

SAIL SITE PNC BANK $3,704.64

4 CENT GAS TAX PNC BANK $107,015.93

7 CENT GAS TAX PNC BANK $387.654.49
$498,375.06

CAPITAL PROJECT FUNDS

CAPITAL RESERVE WELLS FARGO $1,179,727.07
2012 CONSTRUCTION REGIONS $178,851.41
2012 CONSTRUCTION INVESTMENT ACCT RAYMOND JAMES $1,380,046.02
$2,748,624.50

DEBT SERVICE FUNDS
DEBT SERVICE WELLS FARGO $2,379,138.33
$17,174.489.70

PRIOR YEAR BALANCE June 30, 2012 $18,991,181.78
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R
/%QQD*\C\\Q& TREASURER'S REPORT -~ \D?&M D}q
As of May 31, 2013 \ Q\@

TO: FINANCE COMMITTEE W(
FROM: KIMBERLY BRILEY, FINANCE DIRECTOR/TREASURER

ACCT TITLE BANK _ BALANCE

GENERAL FUND & ENTERPRISE FUNDS

MMA ACCT COMPASS $6,971,059.17
OPERATING ACCT COMPASS {$151,219.05)
PAYROLL ACCT COMPASS $0.00
CREDIT CARD DONATION ACCT COMPASS $500.00
(3500 transf frm GF {o open acct) $6,820,340.12
INVESTMENT FUND RAYMOND JAMES $5,183,6801.95
MUNICIPAL COURT COMPASS $413,626.19

SPECIAL REVENUE FUNDS

SAIL SITE PNC BANK $2,883.49
4 CENT GAS TAX PNC BANK $184,265.12
7 CENT GAS TAX PNC BANK $381,671.58
$568 820.19
CAPITAL PROJECT FUNDS
CAPITAL RESERVE WELLS FARGO $1,184,803 43
2012 CONSTRUCTION REGIONS $491,461.14
2012 CONSTRUCTION INVESTMENT ACCT RAYMOND JAMES $1,389,728.56

$3,065,993.13

DEBT SERVICE FUNDS

DEBT SERVICE WELLS FARGO $1,951,767.32
2006 DEBT SERVICE PNC $0.00
{account closed - balance {ransferred to Debt Service) $1.951,767.32
$18.004,148.90

PRIOR YEAR BALANCE May 31, 2012 $19,452,034.17
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DRAFT

10040000 - 46110
10040000 - 40112
10040000 - 40115
10040000 - 40120
10040000 - 40125
10040000 - 40130

4804 - 40135

TR AQ@\‘;‘}ED\M & _HUNMSS

Collected : June 2013 for May 2013

Sales Tax
Auto Tax

Consumer Use

Sellers Use
Rental

Casual & Use

Lodging Tax

ESP Prior Debt Svc Total
$ 759,051.16 $ 75,810.06 3% 834,861.22
$ 154,147.54 % 4366677 § 197,704.31
$ 12,273.91 8 271910 3% 14,993.01
$ 2469148 3% - $ 24,691.48
$ 15,760.57 $ 386.10 % 16,146.67
$ 10,500.12 $ - $ 10,500.12
$ 976,424.78 $ 122,472.03 $ 1 098,896.81
Ty
TDRETT
$ 68,448.49 .

__‘_,..._,-4

et T
e

TR Mog'e (2R~ & 24,4085
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NEW BUSINESSES
June-13

BABYTALK EASTERN SHORE 1 THREE NOTCH ENTERPRISES

E-Z FLOW PLUMBING & DRAIN

HALL ELECTRIC

CONSTRUCTION MANAGERS LLC
GULF CONTRUCTION & ROOF
DESIGNS BY BAILEY

DAVIS & SON'S PLUMBING

CONTRETE SOLUTIONS

LIKE NEW EXTGERIORS, INC

OWENS INTERIOR TRIM & CARPENTRY

PURITY NAILS & SPA
SPORTS CREATIONS

MURRY MUTCHNICK

BAYSHORE DME BILLING

PREMIERE CLEANING SERVICE
SERVING HANDS CONCIERGE

BEVERLY B. STEINHAUER

COMFORT DENTAL OF DAPHNE
CONCENTRA INTEGRATED SERVICES
RETTIG'S AUTO BODY

ANYTIME FITNESS

ORGANIZATION BY AMANDA

RED DOOR SALON

PATRICIA CROWLEY

LABYRINTH COUNSELING ASSOCIATION
1-800 RADIATOR & AC OF ALABAMA
SHAMROCK CLEANERS

LEGACY BARBERSHOP
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ORDINANCE 2013-

Resurfacing: Bay View Drive and Ridgewood Drive from Rolling Hill Drive
to Dunbar Loop (Lake Forest Phase {ll)

WHEREAS, Ordinance 2012-58 approved and adopted the Fiscal Year 2013
Budget on October 1, 2012; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2013 budget, the City
Council has determined that certain appropriations are required and should be
approved and made a part of the Fiscal Year 2013 budget; and

WHEREAS, the City has entered into an agreement with ALDOT for an ATRIP
grant for the resurfacing of Bay View Drive and Ridgewood Drive from Rolling Hill
Drive to Dunbar Loop with an 80/20 cost share ratio.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that funds in the amount of $ 500,147 from the General Fund are
appropriated to be transferred to Capital Reserve and made a part of the Fiscal
Year 2013 budget for the City's 20% match for the project herein described.

80% 20% Cost to
Total Cost Reimbursement City
Construction {H.Q. Weaver & Sons): $2,181,160.61 $1,744,928.49 $436,232.12
Construction Engineering &
Inspection: $274,674.00 $219,659.20 $54,914.80
Material Testing: $45,000.00 $36,000.00 $9,000.00
$2,500,734.61 $2,000,587.69 $500,146.92

FURTHERMORE, the Mayor is hereby authorized to execute any and all
documents required in order for the City of Daphne to participate in such project.

APPROVED AND ADOPTED by the Mayor and City Council of the City of
Daphne, Alabama, this day of , 2013.

Dane Haygood, Mayor

ATTEST:

Rebecca A. Hayes, City Clerk
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CITY OF DAPHNE
RESOLUTION 2013-

Resurfacing 1.895 miles on Bay View Drive and Ridgewood Drive from
Rolling Hill Drive to Dunbar Loop

BE IT RESOLVED, by the City Council of the City of Daphne, Alabama
as follows: '

1. That the City of Daphne, Alabama enter into an agreement with the State of
Alabama, acting by and through the Alabama Department of Transportation
for:

The resurfacing on Bay View Drive and Ridgewood Drive from
Rolling Hill Drive to Dunbar Loop. Length- 1.895 miles. Project#
ACOA59010-ATRP (001); ATRIP# 02-01-22

Which Agreement is before this Council;

2. That the Agreement be executed in the name of the City, by its Mayor, for
and on its behaif; and

3. That the agreement be attested by the City Clerk and the seal of the City be
affixed thereto.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the
Agreement by all parties, that a copy of such Agreement be kept on file by the City
Clerk, Finance Director, and Public Works Director.

ADOPTED AND APPROVED this day of , 2013.

Dane Haygood, Mayor
ATTEST:

Rebecca A. Hayes, City Clerk

|, the undersigned qualified and acting clerk of the City of Daphne,
Alabama, do hereby certify that the above and foregoing is a true copy of a
Resolution passed and adopted by the City Council of the City of Daphne at a
regular meeting of such Council held on the day of , 2013,
and that such resolution is on fite in the City Clerk's office.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the
official seal of the City on the day of , 2013.

I;izebecca A. Hayes, City Clerk



ALABAMA DEPARTMENT OF TRANSPORTATION

Bureau of [nnovative Programs
1409 Coliseum Boulevard
Administrative Building, Room 110
Montgomery, Alabama 36110
Telephone: 334-353-6234 / Fax: 334-353-6550
Robert Bentley www.dot.state.al.us John R. Cooper
Govemor Transportafion Director

Jane 11,2013

The Honorable Dane Haygood
Mayor, City of Daphne

PO Box 400

Daphne, Alabama 36526

RE: ACOAS9010-ATRP (001)
ATRIP 02-01-22
Baldwin County
City of Daphne

Dear Mayor Haygood:

Attached is the original Agreement between the Alabama Department of Transportation
and the City of Daphne covering the listed project’s financing costs for construction,

Please complete-and return this agreement as soon as possible with all signatures and
seals to minimize delay of further approval and distribution. Upon approval of all
parties, a properly executed copy of this Agreement will be sent to you for your
information and file.

¢ PLEASE DO NOT EXECUTE THE FAXED COPY OF THE AGREEMENT!

Sincerely, .

LU

Edward N. Austin, P.E.
Innovative Programs Engineer

ENA:mk

Attachment(s) :

cc: Vince Calametti, P.B. (9™ Division Engineer)
Clay McBrien, P.E. (Ms. Melva Bradford)
File
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AGREEMENT
FOR
ALABAMA TRANSPORTATION REHABILITATION AND IMPROVEMENT PROGRAM
(ATRIP) PROJECT

BETWEEN THE STATE OF ALABAMA
AND
THE CITY OF DAPHNE, ALABAMA

This agreement is made and entered into by and between the State of Alabama, (acting by and
through the Alabama Department of Transportation), hereinafter referred to as the STATE; and the
City of Daphne (FEIN 63-0478139), hereinafter referred to as the CITY; in cooperation with the
United States Department of Tlansportatlon, the Federal Highway Administration, hereinafter
referred to as the FHWA:

WITN ESSETH

WHEREAS, the STATE and the CITY desire to cooperate in the resurfacing on Bay View Drive
and Ridgewood Drive from Rolling Hill Drive to Dunbar Loop. Length — 1.895 miles
Project## ACOAS9010-ATRP (001); ATRIP# 02-01-22

NOW THEREFORE, the parties hereto, for, and in consideration of the premises stated herein do
hereby mutually promise, stipulate, and agree as follows:

¢)) The CITY will acquire any additional right-of-way, if needed, for the PROJECT at no cost
to the STATE or this PROJECT.

(2)  The CITY or its representative, if applicable to the PROJECT, agree to adjust and/or
relocate all utilities on the PROJECT without cost to the STATE or this PROJECT.

3) The CITY or its representative, will provide the required surveys, complete the plans and
perform all other preliminary engineering duties for the PROJECT at no cost to the STATE
ot this PROJECT. The CITY will be responsible for submitting all required environmental
documents to the STATE and obtaining approval prior to right-of-way acquisition or
submittal of final plan assembly to the STATE. The plans will be subject to the approval of
the STATE and the PROJECT will be constructed in accordance with the plans approved by
the STATE and the terms of this agreement.

4) If necessary, the CITY will file an Alabama Department of Environmental Management
(ADEM) National Pollutant Discharge Elimination System (NPDES) Notice of Registration
(NOR) (Code Chapter 335-6-12) for the PROJECT. The CITY and the contractor will be
responsible for compliance with the permit and the STATE will have no obligation
regarding the permit. The CITY will furnish the STATE (Division) a copy of the permit
prior to any work being performed by the contractor.
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(5)

-(6)

9

®

©)

(10)

(11)

(12)

The CITY will furnish all construction engineering for the PROJECT with CITY forces or
with a consultant selected and approved by the STATE as part of the PROJECT cost. The
cost of construction engineering and inspection shall be included as part of the construction
cost for the PROJECT and will be paid from funds provided herein.

The STATE will furnish the necessary inspection and testing of materials with STATE
forces when needed as part of the PROJECT cost. The cost of inspection and testing of
materials shall be included as part of the construction cost for the PROJECT and will be
paid from funds provided herein.

The CITY will comply with the Alabama Department of Transportation Standard
Specifications for Highway Construction (latest edition) on the PROJECT and will ensure
that alignment and grades on- this PROJECT meet the standards of the Alabama Department
of Transportation and that the PROJECT will be constructed in accordance with the
approved plans.

The PROJECT will be administered by the STATE and all cost will be financed, when
eligible for Federal participation, on the basis of eighty (80) percent Federal ATRIP funds
and twenty (20) percent CITY funds. Any Federal aid non-participating costs shall be borne
by the CITY at one hundred (100) percent.

Funding for this agreement is subject to the availability of Federal ATRIP funds at the time
of authorization. The STATE will not be lHable for Federal ATRIP funds in any amount. It is
understood that the amounts stated below are estimates only. Any shortfall in funding or
overrun in construction costs shall be borne by the CITY from Federal ATRIP funds, if
available, and from CITY funds. In the event of an under-run in construction costs, the
amount of Federal ATRIP funds will be the amount stated below, or eighty (80) percent of
cligible costs, whichever is less. '

The estimated cost of construction of this PROJECT will be provided from the funds
outlined as follows: -

Federal ATRIP Funds $1,879,768.00
CITY Funds $ 469,942.00
Total (Including E & I) $2,349,710.00

The STATE will be responsible for advertisement and receipt of bids, and the award of the
confract. Following the receipt of bids and prior to the award of the contract, the STATE
will invoice the CITY for its prorata share of the estimated cost (if applicable) as reflected
by the bid of the successful bidder plus E & I, and the CITY will pay this amount to the
STATE no later than 30 days after the date bids are opened. Payment must be received prior
to award of the coniract.

A final audit will be made of all PROJECT records after completion of the PROJECT and a
copy will be furnished to the Alabama Department of Examiners of Public Accounts, in
accordance with Act. 1994, No. 94-414, A final financial settlement will be made between
the parties as reflected by the final audit and this agreement,
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(13)

(14)

(15)

(16)

17

(18)
(19)

(20)

@

(22)

The CITY will submit reimbursement invoices for the work performed under the terms of
this agreement to the STATE within six (6) months after the completion and acceptance of
the PROJECT. Any invoices submitted after this six (6) month period wiil not be eligible
for payment. '

Upon completion and acceptance of the work by the STATE, the CITY will assume full
responsibility for maintenance of that part of the improvements which are not a part of the
Alabama Highway Maintenance System, Upon completion and acceptance of the work by
the STATE, the CITY will maintain the PROJECT in satisfactory condition in accordance
with the requirements of the Alabama Department of Transportation.

It is agreed that the terms and commitments contained in this agreement shall not be
constituted as a debt of the State of Alabama in violation of Article 11, Section 213 of the
Constitution of Alabama, 1901, as amended by Amendment Number 26, It is further agreed
that i any provision of this agreement shall contravene any statute or Constitutional
provision or amendment, either now in effect or which may, during the course of this
agreement, be enacted, then the conflicting provision in this agreement shall be deemed null
and void.

The CITY will be responsible at all times for all of the work performed under this agreement
and, the CITY will protect, defend, indemnify; and hold harmless the State of Alabama, the
Alabama Department of Transportation, the officials, officers, and employees, in both their
official and individual capacities, and their agents and/or assigns, from and against any and
all action, damages, claims, loss, liabilities, attorney’s fees or expense whatsoever or any
amount paid in compromise thereof arising out of or connected with the work performed
under this agreement.

By entering into this agreement, the CITY is not an agent of the STATE, its officers,
employees, agents, or assigns. The CITY is an independent entity from the STATE and
nothing in this agreement creates an agency relationship between the parties.

Each party will provide, without cost to the other, information available from its records that
will facilitate the performance of the work.

Nothing will be construed under the terms of this agreement by the STATE or the CITY that
will cause any conflict with Section 23-1-63, Code of Alabama (7/24™ law).

The CITY will be obligated for the payment of damages occasioned to private property,
public utilities or the general public, caused by the legal liability (in accordance with
Alabama and/or Federal law) of the CITY, its agents, servants, employees or facilities.

By entering into this agreement, the CITY is not an agent of the STATE, its officérs,
employees, agents or assigns. The CITY is an independent entity from the STATE and
nothing in this agreement creates an agency relationship between the parties.

Exhibits M and N are attached and hereby made a part of this agreement.
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(23)

(24)

(25)

This agreement is made and expressly executed in the names of the parties hereto by their
respective officers, officials or other persons who are authorized to execute it, and it is
deemed by the parties to be an agreement or contract under seal.

The terms of this agreement may be modified by supplemental agreement duly executed by
the parties hereto.

This agreement may be terminated by either party upon the delivery of a thirty (30} day -

notice termination.
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IN WITNESS WHEREOX, the parties hereto cause this agreement to be executed by those
officers, officials, and persons thereunto duly authorized, and the agreement is deemed to be
dated and to be effective on the date stated hereinafter as the date of the approval of the

Governor of Alabama,

SEAL

ATTEST:

City Clerk (Signature)

Print Name of Clerk

RECOMMENDED FOR APPROVAL:

Innovative Programs Engineer
Edward N. Austin, P.E.

APPROVED AS TO FORM:

CITY OF DAPHNE, ALABAMA

BY:

Mayor (Signature)
City of Daphne

Print Name of Mayor

STATE OF ALABAMA

ACTING BY AND THROUGH THE
ALABAMA DEPARTMENT OF
TRANSPORTATION

Chief Engineer
Ronald L. Baldwin, P.E.

Chief Counsel
Jim R. Ippolito, Jr.

Transportation Director
John R. Cooper

THE WITHIN AND FOREGOING AGREEMENT IS HEREBY APPROVED ON

THE DAY OF

, 20

GOVERNOR OF ALABAMA
ROBERT BENTLEY
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7/18/90 Exhibit M
CERTIFICATION

This certification is applicable to the instrument to which it is attached whether attached directly or
indirectly with other attachments to such instrument.

The prospective participant/recipient, by causing the signing of and the submission of this Federal
contract, grant, loan, cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, and the person signing same for and on behalf of the prospective
participant/recipient each respectively certify that to the best of the knowledge and belief of the
prospective participant or recipient and of the person signing for and on behalf of the prospective
participant/recipient, that:

(1)No Federal appropriated funds have been paid or will be paid, by or on behalf of the
prospective participant/recipient or the person signing on behalf of the participant/recipient as
mentioned above, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congtess, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

(2)If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant,
Joan, or cooperative agreement, or other instrument as might be applicable under Section 1352, Title
31, U. 8. Code, the prospective participant/recipient shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U. 8. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant/recipient also agrees by submitting this Federal contract, grant, loan,
cooperative agreement, or other instrument as might be applicable under Section 1352, Title 31, U.
S. Code, that the prospective participani/recipient shall require that the language of this certification
be included in all lower tier subcontracts, which exceed $100,000 and that all such subrecipients
shall certify and disclose accordingly.
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07/01/2002

EXHIBIT N

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be constituted as a debt of
the State of Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 1901,
as amended by Amendment Number 26. Tt is further agreed that if any provision of this agreement
shall contravene any statute or Constitutional provision of amendment, either now in effect or which
may, during the course of this agreement, be enacted, then the conflicting provision in the
agreement shall be deemed null and void.

TERMINATION DUE TO INSUFFICIENT FUNDS

If the agreement term is to exceed more than one fiscal year, then said agreement is subject to
termination in the event that funds should not be appropriated for the continued payment of the
agreement in subsequent fiscal years.

In the event of proration of the fund from which payment under this agreement is to be made,
agreement will be subject to termination.

ADR CLAUSE

For any and all disputes arising under the terms of this contract, the patties hereto agree, in
compliance with the recommendations of the Governor and Attorney General, when considering
settlement of such disputes, to utilize appropriate forms of non-binding alternative dispute
resolution including, but not limited to, mediation by and through the Attormey General Office of
Administrative Hearings or where appropriate, private mediators.

AMENDED ALABAMA IMMIGRATION LAW:

By signing this contract, the contracting parties affirm, for the duration of the agreement; that they
will not violate federal immigration law or knowingly employ, hire for employment, or continue to
employ an unauthorized alien within the State of Alabama. Furthermore, a contracting party found
to be in violation of this provision shall be deemed in breach of the agreement and shall be
responsible for all damages resulting therefrom.
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RESOLUTION NUMBER

BE IT RESOLVED, by the City Council of the City of Daphne, Alabama as follows:

L. That the City enters into an agreement with the State of Alabama, acting by and
through the Alabama Department of Transportation for:

The resurfacing on Bay View Drive and Ridgewood Drive from Rolling Hill Drive
to Dunbar Loop. Length — 1.895 miles
Project# ACOAS59010-ATRP (001); ATRIP# 02-01-22

2. That the agreement be executed in the name of the City, by its Mayor, for and on its
behalf.

3. That the agreement be attested by the City Clerk and the seal of the City affixed
thereto.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the
agreement by all parties, that a copy of such agreement be kept on file by the City Clerk.

Passed, adopted and approved this day of , 20
ATTESTED:
City Clerk Mayor, City of Daphne

I, the undersigned qualified and acting clerk of the City of Daphne, Alabama, do
hereby certify that the above and foregoing is a true copy of a resolution passed and adopted
by the City Council of the City named therein, at a regular meeting of such Council held on

the day of , 20 , and that such resolution is on file in
the City Clerk’s office.
IN WITNESS WHEREOF, [ have hercunto set my hand and affixed the ofﬁmal
seal of the City onthe __ day of , 20
City Clerk

SEAL
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Suzanne Henson

From: Richard Johnson <directorpw@daphneal.com>

Sent: Thursday, July 04, 2613 11:08 AM

To: Suzanne Henson

Ce: <jaye@hmrengineers.com>; Jane Ellis; Mayor Dane Hagood
Subject: Re: ATRIP - LF Phase lll - ALDOT Agreement and Resolution

No there will be no update - the agreement already accommodates the variance in cost.

lX I updated the $ for our Ordinance's purposes - we need to have the resolution for the signing of the agreement
A on the 15th so we can get it to ALDOT they have already been asking for it.

RDJ
Sent from my iPhone

On Jul 3, 2013, at 5:54 PM, "Suzanne Henson" <financesenioraccountant@daphneal.com> wrote:

Jaye / Richard .

Did either of you receive an updated agreement with the correct amount. Kim gave me an agreement
but it has the amount before the bid was opened? 1 wanted to include all the updated info in the
Finance Packet for Meonday.

thanks

Suzdnne Henson
Senfor Accountant

City of Daphine

1705 Main Street /. O. Box 400

Daphine, AL 36526

(Phone: 251-621-9000 X121 / Fax; 251-626-3008

Web Site: DaphneAlcom

From: Christine Ciancetta {mailto:financedeputydirector@daphneal.com]

Sent: Monday, July 01, 2013 12:43 PM

To: Richard Johnson; Suzanne Henson

Cc: Jane Ellis; Mayor Dane Hagood; Hayes, Becky; Denise Penry; Jaye Robertson
Subject: Re: ATRIP - LF Phase III - ALDOT Agreement and Resolution

Good Afternoon,

Suzanne has copies of the ordinance and resolution to be included in the Finance Committee
packet.

Christine

On Mon, Jul 1,2013 at 8:02 AM, Richard Johnson <directorpw(@daphneal.com> wrote:
<image001.gif>

Christine:



See below — Kim was going to prep everything for this month’s finance. The project let on
06/28/2013 for $2,181,160.61 to H.O. Weaver & Sons — they were the contractor on the 1%
phase and they do good work. The project is within the projected cost estimate and is a go.

Our share of the 20% Construction match is: $436,232:12

Total CE&I (Const Eng & Insp): $274,574.00 (80% reimbursable =
$219,659.20)

Total Material Testing: $ 45,000.00 (80% reimbursable = $
36,000)

Total Appropriation:; $755,806.12 (with $255,659.20 to be

reimbursed)

Actual Cost: $500,146.92

Thanks,

RDJ

Richard D, Johnson, P.E.

Public Works Director

26435 Public Works Road

Daphne, AL 36526

Phone: (251)621-3182
Fax: (251) 621-3189
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Kim Briley

From: Richard Johnson <directorpw@daphneal.com>

Sent: Monday, June 17, 2013 4:.02 PM

To: 'Kim Briley'

Cc: financedepuiydirector@daphneal.com; 'Jane Ellis’; 'Mayor Dane Hagood'; Hayes, Becky;
‘Denise Penry'; Jaye Robertson’

Subject: ATRIP - LF Phase IIl - ALDOT Agreement and Resolution

Attachments: _ ALDOT Agreement - 06-11-2013 reduced.pdf

Mrs. Britey:

Thank you so much for taking time to complete this prior to your departure. Jane has a clean original — the
attached is a scan of a fax. | will have her deliver a copy to you. .

This is what is needed:

An Ordinance for the 20% appropriation {Also authorizing the Mayor to enter into any contracts or agreements
associated with the Project) .

A Resolution with the require ALDOT Language (see last page).
Timeline:

06/28/2013 — Project Letting (we will know the actual construction cost on this date)
07/08/2013 - Finance Committee

07/15/2013 — Resolution and Ordinance (1* Read)

07/16/2013 - Mayor Sign the Agreement/Clerk Attest
08/05/2013 — Ordinance (2™ Read) - appropriation

Thanks,

RDJ

Richard D. Johnson, P.E.

Public Works Director

26435 Public Works Road

Paphne, AL 36526

Phone: (251)621-3182

Fax: (251) 621-3189

Cell: (251) 379-1305

directorpw@daphneal.com
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THM3 Daphneal.com Mall - RE: ATRIP - LF Phase lll - ALDOT Agreement and Resolution

directorpw@daphneal.com

From: Christine Ciancetta [mailto:financedeputydirector@daphneal.com]

Sent: Monday, July 01, 2013 8:48 AM

To: Richard Johnson

Cc: Jane Ellis; Mayor Dane Hagood; Hayes, Becky; Denise Penry; Jaye Robertson
Subject: Re: ATRIP - LF Phase III - ALDOT Agreement and Resolution

{Quoted text hidden]

Christine Ciancetta <financedeputydirector@daphneal.com> Mon, Jut 1, 2013 at 11:31 AM
To: Richard Johnson <directorpw@daphneal.com>

Hi Richard,

The ATRIP agreement has FEDERAL FUNDS: $1,879,768 & CITY FUNDS $469,942 totaling $2,349,710

Your email had a break down of FEDERAL FUNDS $2,005,588 & CITY FUNDS $500,147 totaling $2,500,735
Which amounts are correct?

Thank youl
Christine
[Quoted text hidden]

Richard Johnson <directorpw@daphneal.com> Mon, Jul 1, 2013 at 12:03 PM
To: Christine Ciancetta <financedeputydirector@daphneal.com>
Cc: Jaye Robertson <jaye@hmrengineers.com>

The FEDERAL FUNDS $2,005,588 & CITY FUNDS $500,147 totaling $2,500,735 are correct — the
agreement was drafted prior to bid letting.

RDJ

Richard D. Johnson, P.E.
Public Works Director
26435 Public Works Road
Daphne, AL 36526

Phone: (251)621-3182
Fax: (251) 621-3189

Cell: (251) 3791305 85
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023 . ACOAS59010-ATRP(001)
COUNTY: BALDWIN LENGTH: 1.894 MILES

PLANING, RESURFACING, AND TRAFFIC STRIPE
ON BAYVIEW DRIVE AND RIDGEWOOD DRIVE EAST OF NORTH MAIN STREET IN
DAPHNE

1. HOSEA O. WEAVER & SONS, INC. $ 2,181,160.61
7450 HOWELLS FERRY ROAD
MOBILE , AL 36618

2. JOBN G, WALTON CONSTRUCTION CO., INC. $ 2,261,783.82
1806 WOLF RIDGE ROAD
MOBILE , AL 36618

024 . ACNUS8340-ATRP{001)
CQUNTY:; BUTLER LENGTH: 8.928 MILES

LEVELING, RESURFACING, AND TRAFFIC STRIFE
ON (CR-50) HONORAVILLE ROAD FROM THE JUNCTION OF SR-10 EAST OF
GREENVILLE TO THE CRENSHAW COUNTY LINE

1. APAC MID-SOUTH, INC. $ 1,274,335.84
500 RIVERHILLS PARK, SUITE 590
BIRMTINGHAM , AL 35242

2. WIREGRASS CONSTRUCTION COMPANY, INC. $ 1,289,827.89
170 EAST MAIN STREET
DOTHEAN , AL 36301

026 . DE-A194(934)
COUNTY: JEFFERSON LENGTH: 1.799 MILES

ROADWAY REVITALTZATION (LANDSCAPING AND LIGHTING)
ON SR-75 FROM SOUTH OF HUFFMAN ROAD TO 25TH COURT NE IN CENTERPOINT

1. TRIPLE J CONSTRUCTION, LLC $  146,502.00
62 CO ROAD 222
CRANE HILL , AL 35053

2. FORESTRY ENVIRONMENTAL SERVICES, INC. $ 153,367.00
2871 ACTON ROAD, SUITE 222
BIRMINGHAM , AL 35243

032 . HSIP-STPOA-0095(502)
COUNTY: HENRY LENGTH : 8.545 MILES

PLANING, WIDENING, RESURFACING, AND TRAFFIC STRIPE
ON SR-95 FROM THE HOUSTON COUNTY LINE TO HALEBURG (MP 32.867 )

1. WIREGRASS CONSTRUCTION COMPANY, INC. $ 2,727,828.61
170 EAST MAIN STREET
DOTHAN , AL 36301

2. APAC MID-SOUTH, INC. 5 2,781,140.68

500 RIVERHILLS PARK, SUITE 590
BIRMINGHAM , AL 35242
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MM3 Daphneat.com Mail - RE: ATRIP - LF Phase lll - ALDOT Agreement and Resolution
Public Works Director

26435 Public Works Road
Daphne, AL 36526

Phone: (251)621-3182
Fax: (251) 621-3189

Cell: (251) 379-1305

directorpw@daphneal.com

From: Richard Johnson [mailto:directorpw@daphneal.com]

Sent: Monday, June 17, 2013 4:02 PM

To: 'Kim Briley (financedirector@daphneal.com)’

Cc: 'financedeputydirector@daphneal.com'; "Jane Ellis (mayorassist@daphneal.com)’; 'Mayor Dane Hagood
(mayor@daphneal.com)'; Hayes, Becky (cityclerk@daphneal.com); 'Denise Penry
(pwaccountant@daphneal.com)'; 'Jaye Robertson (jaye@hmrengineers.com)'

Subject: ATRIP - LF Phase II - ALDOT Agreement and Resolution

Mrs. Briley:

Thank you so much for taking time to complete this prior to your departure. Jane has a clean original
— the attached is a scan of a fax. | will have her deliver a copy to you.

This is what is needed:

An Ordinance for the 20% appropriation (Also authorizing the Mayor to enter into any contracts or
" agreements associated with the Project) .

A Resolution with the require ALDOT Language (see last page).

Timeline:

06/28/2013 — Project Letting {(we will know the actual construction cost on this date)
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M3 Daphneal.com Mail - RE: ATRIP - LF Phase [ll - ALDOT Agreement and Resolution

07/08/2013 - Finance Commitiee

07/15/2013 — Resolution and Ordinance (1! Read)

07/16/2013 — Mayor Sign the Agreement/Clerk Attest

08/05/2013 — Ordinance (2" Read) — appropriation
Thanks,

RDJ

Richard D. Johnson, P.E.

Public Works Director

26435 Public Works Road
‘Daphne, AL 36526

Phone: (251)621-3182
Fax: (251) 621-318¢9

Cell: {251) 3791305

directorpw@daphneal.com

3 attachments

ALDOT Agreement - 06-11-2013 reduced. pdf
™
1073K

@ ALDOT Letting 06-28-2013.pdf
10K
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Suzanne Henson .

From: Richard Johnson <directorpw@daphneat.com>

Sent: Tuesday, June 18, 2013 4:09 PM

To: financesenioraccountant@daphneal.com

Ce: 'Kim Briley'; financedeputydirector@daphneal.com; jay.ross@arlaw.com

Subject: Word Versions of Agreements

Attachments: 25TEP AGREEMENT WITH CITY OF DAPHNE 06-14-13.docx; City of Daphne - Agreement

for Service Road Extension.docx; Volkert Eng Services Agreement 05-28-2013.pdf

Suzanne:

Her are two of the agreements in MSWord — | only have Volkerts in PDF.
Jaye Ross prepared the TWOSTEP Agreement the State Prepared theirs.
Yours,

RDJ

Richard D. Johnson, P.E.

Public Works Director

26435 Public Works Road

Daphne, AL 36526

Phone: (251)621-3182

Fax: (251) 621-3189

Cell: (251) 379-1305

directorpw@daphneal.com
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Suzanne Henson

From: Richard Johnson <directorpw@daphneal.com>

Sent: Tuesday, June 18, 2013 4.02 PM

To: Christine Ciancetta; Councilwoman Conaway; Hayes, Rebecca; Jane Ellis; John Lake; Kim
Briley; Mayor Dane Hagood, Robin LeJeune; Ron Scott, Suzanne Henson; Tommie Conaway

Cc: Buck Conaway; Candice Bishop; Denise Penry; Duke Crutchfield; Dwayne Coley; Frank
Barnett: Freddie Johnson; Kerry Elliot; Melvin McCarley; Sandi Cushway; Tracey Miller

Subject: City of Daphne - Public Works Committee - Notice of Action Taken - 06-17-2013

Attachments: Notice of Action Taken 08-17-2013.pdf

Please see attached — heavy action required of Finance.
Thanks,

RDJ

Richard D. Johnson, P.E.

Public Works Director

26435 Public Works Road

Daphne, AL 36526

Phone: (251)621-3182

Fax: (251) 621-3189

Cell: (251) 379-1305

directorpw@daphneal.com
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ORDINANCE 2013-

U.S. 98 (SR42) Service Road Extension in Baldwin County Agreement for
Preliminary Engineering, ROW Acquisition, Utilities and Construction

WHEREAS, Ordinance 2012-58 approved and adopted the Fiscal Year 2013
Budget on October 1, 2012; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2013 budget, the City
Council has determined that certain appropriations are required and should be
approved and made a part of the Fiscal Year 2013 budget; and

WHEREAS, the City desires to cooperate with TWOSTEP Partners, LLC and
Alabama Department of Transportation (ALDOT) in a construction agreement for
the extension of the Service Road on U.S. 98 (SR42) in Daphne with each party
sharing 33.33% of the project cost, and

WHEREAS, per the agreement the City will invoice TWOSTEP and ALDOT as
work progresses for their 33.33% portion of their cost share ratio.

WHEREAS, the total project cost is estimated to be $726,000 with the City’s share
being $242,000, and

WHEREAS, preliminary engineering will be performed by or for the City at NO cost
to TWOSTEP Partners, LLC but all construction, engineering, and inspection will
considered as part of the project cost to be shared.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that 1). funds in the amount of $242,000 + Preliminary Engineering
cost in the amount of § - from the General Fund are appropriated to
be transferred to Capital Reserve and made a part of the Fiscal Year 2013 budget
for the City’s 33.33% match for the U.S. 98 Service Road Extension project and 2).
the Mayor is hereby authorized to execute any and all documents required in order
for the City of Daphne to participate in such project.

APPROVED AND ADOPTED by the Mayor and City Council of the City of
Daphne, Alabama, this day of , 2013.

Dane Haygood, Mayor
ATTEST:

Rebecca A. Hayes, City Clerk
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AGREEMENT FOR PRELIMINARY ENGINEERING, RIGHT-OF-WAY
ACQUISITION, UTILITIES AND CONSTRUCTION
BETWEEN THE CITY OF DAPHNE, ALABAMA
AND TWOSTEP PARTNERS, LLC

PROJECT 99-409-022-042-308
U.S. 98 (SR 42) SERVICE ROAD EXTENSION IN BALDWIN COUNTY

THIS AGREEMENT is made and entered into by and between the City of
Daphne, Alabama, (an Alabama municipal corporation) (hereinafter referred to as
"CITY") and TwoStep Partners, LLC (an Alabama Domestic Limited Liability Company)
(hereinafter referred to as "TWOSTEP").

WHEREAS, the CITY and TWOSTEP desire to cooperate in a construction
agreement for the extension of the Service Road on U.S. 98 (SR42) in Daphne,
Alabama.

NOW, THEREFORE, the Parties hereto, for, and in consideration of the premises
stated herein do hereby mutually promise, stipulate, and agree as follows:

1. That this Agreement will cover the funding of preliminary engineering,
right-of-way acquisition, utilities relocation, and all aspects of construction, including
construction, engineering, and inspection of the proposed improvements. That such will
be performed by the C/TY at no cost to TWOSTEP.

2. That any work performed before the execution of this Agreement will not
be eligible for reimbursement.

3. That the CITY will perform or have performed all work pursuant to this
Agreement in accordance with the Laws of Alabama and in accordance with the plans
and specifications.

4. The CITY will invoice TWOSTERP for costs of work performed as work
progresses and the CITY will be paid by TWOSTEP the proportionate share of such
costs in proportion of the total Project cost.

5. That all invoices for work performed by the CITY will be submitted within
twelve (12) months after completion of the work. Any invoices submitted after twelve-
months (12) of completion will not be eligible for payment by TWOSTEP.

6. That the preliminary engineering will be performed by or for the CITY at no
cost to TWOSTEP. However, all construction, engineering, and inspection will be
performed by or for the CI/TY as part of the Project cost.

1 - AGREEMENT FOR PRELIMINARY ENGINEERING, RIGHT-OF-WAY ACQUISITION, UTILITIES AND CONSTRUCTION
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7. That TWOSTERP will furnish all right-of-way by appropriate legal instrument
for the project contained within its real property at no cost to the CITY.

8. That the CITY will construct, repair, adjust and/or relocate all utilities on
the Project at a shared cost with TWOSTEP in accordance with Paragraph 9 of this
Agreement.

9. (a) That the Project will be financed on the basis of thirty-three 33/100
percent (33.33%) CITY funds, thirty-three 33/100 percent (33.33%) TWOSTEP funds,
and thirty-three 33/100 percent (33.33%) Alabama Department of Transportation
(ALDOT) funds based on a one-third (1/3) shared cost amount of Two hundred forty-two
thousand and 00/100 Dollars ($242,000.00). The estimated cost and participation by the
various Parties is a follows:

Total Total Total
Total Estimated Estimated Estimated
Estimated CITY TWOSTEP STATE
Cost Funds Funds Funds
Construction,
Including CE&I $726,000.00 $242,000.00 $242,000.00 $242,000.00

(b) That the Parties expressly acknowledge that the above is an
estimate only, and in the event the final proposed cost exceeds the estimate, the CITY
and TWOSTERP will share equally in the cost in excess thereof, as ALDOT’s share shall
not exceed Two hundred forty-two thousand and 00/100 Dollars ($242,000.00). In the
event the final cost underruns the estimate, the savings will be shared equally between
all three (3) Parties.

10. That the construction of the improvements will be performed by CITY
employees and/or by City awarded contract, and upon completion and acceptance of
thefinished work by TWOSTEP and ALDOT, the CITY will assume full responsibility for
the maintenance of that part of the improvements, which are not a part of the Alabama
Highway Maintenance System.

11.  That a final audit will be made by CITY after the completion of the Project,
with a copy furnished to the Department of Examiners of Public Accounts, in
accordance with Act 1994, 94-414. The final financial settlement will be made between
the Parties as reflected by the final audit and this Agreement.

12.  That the performance of the work covered by this Agreement will be in
accordance with the current requirements of the Alabama Department of Transportation
(ALDOT).

2 = AGREEMENT FOR PRELIMINARY ENGINEERING, RIGHT-OF-WAY ACQUISITION, UTILITIES AND CONSTRUCTION
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13.  That the terms of this Agreement may only be modified by supplement
agreement duly executed by the Parties hereto.

14.  That this Agreement will become null and void January 1, 2015, as to any
work provided herein which has not been authorized, unless otherwise terminated by
either Party upon the delivery of a thirty (30} day notice of termination. That TWOSTEP
agrees that the C/TY may unilaterally and without TWOSTEP's consent extend the time
of the Agreement.

15. That by entering into this agreement, it is warranted that TWOSTEP is not
an agent of the CITY, its officers, employees, agents or assigns and TWOSTEP is an
independent entity separate and distinct from the CITY and nothing in this agreement
shall be construed to create an agency relationship between the Parties.

16. That each Party agrees to pay its own costs and expenses incurred in
connection with the proposals, responses, and negotiation of the transactions
contemplated herein.

17.  That the section titles and headings are for convenience onily and do not
define, modify, or limit any of the terms and provisions hereof.

18.  That this Agreement and all terms, provisions, and obligations set forth
herein shall be binding upon and shall inure to the benefit of each of the Parties and
their respective successors and assigns. In addition, each Party agrees (a to take all
actions, without exception, which are necessary and appropriate at any time to assure
the binding effect, legality, and enforceability of their respective obligations hereunder,
and (b) not to take any action which would affect adversely in any way whatsoever the
binding effect, legality, and enforceability of their respective obligations hereunder.

19.  That no waiver of any provision of this Agreement shall be valid unless the
same shall be in writing and duly signed by an authorized representative of each of the
Parties hereto. No delay or omission to exercise any right or power by any Party shall
be construed to be a waiver. In the event any provision is waived by a Party, such
waiver shall not be deemed to waive any other provision hereof.

20.  That the Parties acknowledge and agree that time is of the essence in the
performance of their respective duties under this Agreement.

21.  That in the event of any Party hereto being rendered unable, wholly or in
part, reason of force majeure to carry out its obligations hereunder (other than the
obligation to make payment of amounts due hereunder), the obligations of such Party
(including any obligations arising within the time frames set forth herein) suffering such
force majeure event shall be suspended during the continuance of any inability so
caused, but for no longer period, provided, however, that such Party suffering the force
majeure event shall (a) deliver prompt notice to the Party to whom the obligations are
due of the occurrence of such a force majeure event (such notice to describe the
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circumstances creating the event and the steps that such Party proposes to take to
eliminate the event or the effects thereof), (b) use its best efforts to eliminate such event
or the effects thereof and shall deliver periodic status reports regarding such efforts to
the Party to whom the obligations are due, (c) promptly deliver notice to the Party to
whom the obligations are due when such event has been eliminated or has ceased to
prevent the performance of the suffering Party's obligations, and (d) proceed to fulfill or
perform such obligations as soon as reasonably practical after the event has been
eliminated or has ceased to prevent the performance of the suffering Party's obligations.

22.  That this Agreement is the entire Agreement and supersedes all prior oral
agreements of the Parties relating to the subject matter. This Agreement may be
amended only by a written modification executed by each of the Parties' duly authorized
representatives.

23.  That should one or more of the provisions contained herein be held to be
invalid, illegal or unenforceable in any respect or for any reason whatsoever, the
validity, legality and enforceability of the remaining provision hereof shall not in any way
be affected or impaired thereby.

IN WITNESS WHEREOF, the Parties hereto cause this Agreement to be
executed by those officers, officials and persons thereunto duly authorized, and the
Agreement is deemed to be dated and to be effective on the date stated hereinafter as
the date of approval by the City of Daphne following approval of the Daphne City
Council.

TWOSTEP PARTNERS, LLC
(an Alabama Domestic LLC)

BY:
AS ITS:

ATTEST:

CITY OF DAPHNE, ALABAMA
(an Alabama municipal corporation)

BY:
AS ITS: Mayor
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ATTEST:

REBECCA HAYES, CITY CLERK

5 - AGREEMENT FOR PRELIMINARY ENGINEERING, RIGHT-OF-WAY ACQUISITION, UTILITIES AND CONSTRUCTION
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Volikert, Inc.
OLKER 316 South McKenzie Street
Foley, AL 36535

Office 251.968,7551

Fax 251,968.2318
foley@volkert.com

May 28, 2013
www.volkert.com
The City of Daphne
Attn: M. Richard Johnsoun, PE
26435 Public Works Road
Daphne, AL 36526

Re: Owner/Consultant Agreement for U.S. Highway 98 West Service Road Extension to West
Van Buren Street-Revised

Dear Mr. Johnson:

Attached please find the revised owner/consultant agreement for engineering services for the project
listed above, The attached agreement is in draft form for your review and presentation to the Public
Works Committee for review and approval. If you concur with this proposal please let me know and [
will deliver a fully executed agreement for the City Council’s review and approval,

If you have any questions please advise.

Sincerely,

Marketing Director of Baldwin County

Attachments

Office Locations: .
Birmingham, Foley, Huntsville, Mobile, Alabama » Galnesville, Orfando, Pensacola, Tampa, Florida : Atlanta, Geaorgia
Collinsvifle, tHinols » Baten Rouge, Slidell, Lautsiana » Biloxi, tiississippl » Jefferson City, Missouri « Raleigh, North Carollna
Chattanooga, Tennessee « Alexandria, Virginia « Washington, D,C.

\:;Ow'»:t-:"‘g
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OWNER/CONSULTANT AGREEMENT

This Agreement made and entered into this day of . by and
between the City of Daphne , hereafter referred to as the
OWNER, and Volkert, Inc., hereinafter referred to as the CONSULTANT;
WITNESSETH THAT:

WHEREAS, the OWNER desires to retain the CONSULTANT to perform certain
professional planning, programming, and engineering services as outlined in the Scope
of Services;

WHEREAS, the CONSULTANT desires to perform said professional services for the
Qwner;

NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter
stipulated to be kept and performed, the parties hereto agree as follows:

ARTICLE | -~ SCOPE OF SERVICES
SECTION | - GENERAL SERVICES

The CONSULTANT shall perform certain professional and engineering services as
requested by the OWNER as follows:

Generally the scope of work consists of developing plans for extending the U.S. 98
West Service Road, in Daphne AL, to West Van Buren Street. The road will be
extended south approximately 400 feet, on the state R.O.W., then west approximately
380 feet and then south approximately 420 feet to West Van Buren Street. Modifications
will be made to the U.S. 98 median, the entrance to the existing service road and to the
entrances and exits to the Pizza Hut and car dealership. More specifically the work
includes:

A. SURVEY

° Locate Right-of-Way and property lines along entire length of project.

¢ Locate above ground utilities and burled utilities as marked by utility owners.

¢ Perform topographic survey with 1°0 contours, cross sections on 50' centers
for entire length of project. Extend cross-sections 50’ onto Booth property.

e Perform topographic survey with 1°0” contours, cross sections on 50° centers
along U.S. Hwy 98 for 1,000 feet north and 200 feet south of the Van Buren
Street & U.S. 98 intersection.

Lump Sum Surveying Fee: $20,190,00
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B. ENGINEERING
The engineer hereby agrees to provide professional engineering design services
for the project as follows:

» Perform a site visit of the intersaction with the survey noting restrictions, site
distance, and general characteristics of the site.

¢ Develop preliminary set of construction plans with preliminary cost estimates
of the roadway improvements.

* Coordinate with the City, Utility Providers, and ALDOT to review the
preliminary design plans.

v Meet with City and ALDOT to review the preliminary set of construction plans,

° Identify any issues that need to be addressed for final design.

o Further develop preliminary plans into final construction plans including: title

Sheet, quantity sheet, typical section, generai notes, entrance drive plan and

profile, pavement marking plan, cross sections, traffic control details, and any

other as needed.

Meet with the City and ALDOT for review

Develop quantities and cost estimates.

Submit plans to City and ALDOT for review and permitting.

Develop contract documents and specifications,

Assist the City with soliciting bids, attend pre-bid conference, attend bid

opening, and develop bid tabulations.

© » & o o

Lump Sum Engineering Fee: $42,900.00

C. ENVIRONMENTAL

WETLAND DELINEATION AND JURISDICTIONAL. DETERMINATION
Delineate jurisdictional wetland areas on Highway 98 Service Road adjacent to
Pizza Hut. The wetland delineation will be done in accordance with the U.S.
Army Corps of Engineers’ 1987 Wetland Delineation Manual. The scope of work
is as follows:

Review soil survey information.

Review avaitable aerial photography,

Determine if hydrology indicators are present,

Determine if hydrophytic vegetation is present.

Determine If hydric soils are present.

Flag wetland areas.

Complete Corps of Engineers Wefland Data Forms.

Locate wetlands using a handheld GPS unit.

Request that the Corps of Engineers verify the wetland jurisdictional
determination.

> & o o O © o0 b e
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The wetland line is subject to change until final verification is received by the U.S.
Army Corps of Engineers. This service does not include a survey of the
wetland boundaries.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM {NPDES)
STORMWATER PERMIT APPLICATION

¢ Assist with completing the application for a NPDES permit for construction
activities.

¢ Complete the Notice of Registration (NOR) for the referenced site. Volkert
will contact the client to obtain general information through a telephone
interview. Once complete, the NOR will be submitted to the client for review,
signature, and submittal to ADEM with the appropriate fee.

¢ Develop a Best Management Practices (BMP) Plan which outlines
appropriate soil and sediment erosion control practices, along with other
measures, to reduce the likelihood of poliution resuiting from stormwater run-
off. This BMP Plan will be prepared by a qualified professional. Volkert will
perform a site visit and take into consideration erosion control measures
currently in-place at the site when developing the BMP Plan.

Client Responsibiiities for the NPDES Permit Application

To complete this project in a timely and efficient manner, Volkert requests the

foliowing:

* Authorization to proceed. Authorization can be given by signing and returning
this proposal.

= Information necessary to complete the NOR, as requested during the
telephone interview,

o Copies of the current and/or proposed site plan identifying major construction
areas, chemical storage areas, topography, current erosion, and sediment
control measures in-place at the site and the name of the primary contractor
at the site.

o The names and addresses for all NPDES or other environmental permits,
authorizations, or certificates which have been issued by ADEM, EPA or other
agencies to you (applicant, parent corporation or LLC member) for thig facility.

Lump Sum Environmental Fee: $4,700.00.

NPDES STORMWATER INSPECTIONS AND NPDES REREGISTRATION

Due to changes in the regulations concerning the NPDES program and the
liability inherent in the inspection and reporting requirements, Volkert will be
unable to sign and process your registration if you do not wish to have us
perform the mandatory stormwater inspections. Provided you want us to perform
stormwater inspections for your project site, the inspections will be conducted at
least once a month and within 48 hours of any rain event of .75 inches or greater,
as per NPDES regulations. Additionally, an annual report summarizing the
results of the previous years’ inspections will be prepared and submitted to
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ADEM, as required by NPDES regulations. Upon termination of required
stormwater inspection services, a termination request form wifl be submitted to
ADEM for approval.

The NPDES reregistration request, termination request and the cost for
stormwater inspection services will be billed hourly with an estimated

per year to $4,500.00 per year; however, the number of inspections will vary
depending on the frequency and total rainfall events each month.

if violations or non-compliance issues arjse during the course of
tonstruction, Voikert will respond as necessary, Work performed to
address ADEM concerns on non-compliance issues will be performed on
an houtly basis per the Volkert current fee schedule. The Volkert 2012 Fee
Schedule is attached.,

THE STORMWATER INSPECTIONS WILL BE BILLED ON AN HOURLY BASIS
WITH AN ESTIMATED FEE THAT TYPICALLY RANGES FROM $3,000.00 TO
$4,500.00 PER YEAR.

D. CONSTRUCTION OBSERVATION

» -] ® & g

E.

The engineer hereby agrees to provide professional services during construction
of the project as follows:

Review and approve submittals.

Attend/conduct a pre-construction meeting.

Review laboratory, mill and shop test to assist in rmonitoring the quality of
construction.

Consuit, answer questions, and assist in reselving construction issues during
construction.

Provide services of Resident Project Representative (RPR) for onsite inspaction
and engineering during construction.

Review monthly and final estimates for payment to contractors.

Make final inspection of the construction upon completion.

CE&I Hourly Fee Estimate: $56,000,00

GEOTECHNICAL SERVICES by GEOTECHNICAL ENGINEER!NGuTESTlN@
INC.

——

This work will be performed by Geotechnical Engineering-Testing, Inc.
Geotechnical Engineering-Testing, Inc. will provide design phase services which
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and asphalt overlays. Services ta be billed in accordance with the unit rates
provided in Attachment “A".
Estimated Geotechnical Fee Design Phase: $16,523,00
Estimate Geotechnical Fee Construction Phase: $24,050.00

F. Summary of Fees
Below is a summary of the fees for the scops of work defined above.

Lump Sum

Survey $20,190.00 Lump Sum
Engineering $42,000.00 Lump Sum
Environmental $4,700.00 Lump Sum
Total Lump Sum Fees $67,790.00

Hourly and Rate fees

Design Phase Geotschnical $14,488.00 Unit Rate
Construction Phase Geotechnical $15,127.00 Unit Rate
Construction Observation $56,000.00 Hourly
Total hourly and rate fees $85,615.00.00

Grand Total Fees: $1563,405.00

SECTION |l ~ SPECIAL SERVICES

At the written request of the OWNER, the CONSULTANT shall accomplish such special
services as required by the OWNER., When the CONSULTANT is requested to provide
special services, such services may be provided by CONSULTANT’S own forces or
through subcontracts with other professionals. However, contracts with other
professionals for special services must have the written approval of the OWNER before
the work is initiated, Special services which may be requested include, but are not
necessarily limited to the following:

A Land Surveys as necessary o establish property boundaries required for
properly acquisition purposes or preparation of property maps.

B. Scils and Materials Investigations including test borings, laboratory and field
testing of soils and materials and related reports as required for design and
construction quality control purposes.

C. Engineering Surveys (for design and construction) to include topographic
surveys, base line surveys, cross saction surveys, aerial photography, efc., as
required and approved by the OWNER.

D. Observation of construction by project representative as approved by the

OWNER. When authorized by the OWNER, the duties, responsibilities and
limitations of authority shall be included in a supplemental agresment,
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Assistance to the OWNER as expert withess in litigation arising from
development or construction of project as determined appropriate by OWNER
and CONSULTANT.

Accomplishment of special surveys and investigations, and the preparation of
special reports and drawings as may be requested or authorized in writing by the
OWNER.

Preparation of pre-applications and applications for federal andior state
assistance grants for funding of projects.

ARTICLE )l - GENERAL PROVISIONS

SECTION | - RESPONSIBILITIES OF THE OWNER

As a party to this Agreement, the QWNER shall:

A.

Make available for CONSULTANT'S use all record drawings, maps, soil data,
etc. that are readily available to the OWNER, and the CONSULTANT shall have
the right to rely upon the completeness and accuracy thereof.

Designate a person to act with authority on OWNER’S behalf and respond in a
timely manner fo submissions by CONSULTANT providing approvals and
authorizations as appropriate so that work may continue at a normal pace.

Pay all costs associated with special services authorized by the OWNER, and all
cosls associated with obtaining bids from contractors.

SECTION i - METHOD OF PAYMENT

The CONSULTANT agrees to provide professional services for all services included in
Article | ~ Scope ‘of Services and the OWNER agrees to pay the CONSULTANT a total
fee not to exceed, as specified in the summary of fees included in Article | — Socpe of
Services, One Hundred Sixty Four Thousand Three Hundred Sixty Three Doliars
and no/100 ($163,363.00) as compensation for its services as specified below, plus
reimbursable expenses.

A

Partial payments for all services performed by the CONSULTANT under the
terms of the Agreement shall be made no more often than monthly to the
CONSULTANT by the OWNER upon receipt of invoices and other evidence of
performance as may be deemed necessary by the OWNER. Payments shall be
due and payable within thirty (30) days of the date of invoice. Amounts unpaid
thirty (30) days after the invoice date shall bear interest at the rate of one and
one-haif percent (1 %%) per month and OWNER shall reimburse CONSULTANT
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for any expenses, including legal costs, incurred in collection of outstanding
amounts due from OWNER.

For Projects involving a supplemental agreement, the scope of services and
amount of compensation to be paid will be included therein.

The OWNER will pay the CONSULTANT for special services performed by
subconsuliants at the actual invoice amount times a factor of 1.10 for assisting
and coordinating the subconsultant’s services.

Reimbursable expenses are defined as follows:

Travel and subsistence cost, long distance tslephone, printing and
reproduction, computer services, application fees or deposits, and all other
costs incidental to performing the assignment.

The OWNER as purchaser of the services described herein shall pay any
applicable sales tax in the manner and in the amount as required by law.

Payment shall be made payable to Volkert, Inc. and submitted to the following
address: Dept. #2042, Volkert, Inc., P.O, Box 11407, Birmingham, AL 35246-
2042,

SECTION Ill - MISCELLANEOUS

A

Extra_Work: It is mutually understood and agreed that the OWNER wili
compensate the CONSULTANT for services resulting from changes in the scope
of a project or its design, including but not necessarily limited to, change in size,
complexity, project schedules, character of construction, revisions fo previously
accepted studies, reports, design documents or contract documents and for
preparation of documents for separate bids, when such revisions are due to
causes beyond the CONSULTANT'S control and when requested or authorized
by the OWNER. Compensation for such extra work when authorized by the
OWNER shall be mutually agreed upon prior to beginning work,

Ownership and Reuse of Documents: All Project documents including but not

necessarily limited to reports, drawings, studies, findings, correspondence,
specifications, strvey notes, estimates, maps, computations, calculations,
computer files, Computer Assisted Design and Drafting (CADD) files (electronic
and hard copy), and other data, as well as any and all other documents and other
materials prepared, generated, or furnished by or for CONSULTANT and/or its
Subconsuitant(s) for the Project pursuant to this Agreement (hereinafter referred
to in this Section B, as “Documents”) are instruments of service with respect to
the Project, and CONSULTANT shall retain an ownership and intellectual
property interest therein regardiess whether the Project is completed. OWNER
may make and retain copies thereof for information and reference in connection
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with the use and/or occupancy of the Project by OWNERS and others. Howsaver,
such Documents are not intended for reuse or future use by OWNER or others
for any purpose whatsoever or on any other project. No representation is made
that such Documents are or will be suitable for reuse or future use by OWNER or
others for any purpose whatsoever or on any other project. Any use of such
Documents by OWNER or others on any project other than the project which is
the subject of this Agreement is not advised and shall be done without warranty,
representation, or liability to any extent whatsosver on the part of
CONSULTANT. OWNER shall defend, indemnify, save and hold harmless
CONSULTANT, its officers, directors, employees, agents, successors, and
assigns against any and all liability for any and all claims, demands, fines, fees,
damages, actions, causes of action, lawsuits, expenses (including aftorneys’
fees), mediations, and arbitrations arising out of, resulting from, or relating in any
way to the OWNER'’S use of such Documents,

Exclusivity of Remedies: To the fullest extent permitted by law, the total fiability,
in the aggregate, of CONSULTANT and CONSULTANT'S officers, directors,
employees, agents and independent professional associates and consuitants,
and of any of them, to OWNER and anyone claiming by, through or under
OWNER, for any and all injuries, claims, losses, expenses or damages
whatsoever arising out of or in any way related to CONSULTANT'S services, the
project or this agresment from any cause or causes whatsoever, including but
not limited to the negligence, errors, omissions, strict liability or breach of
contract by CONSULTANT or CONSULTANT'S officers, directors, employees,
agents or independent professional associates or consuitants, or any of them,
shall be limited to and shall not exceed the total compensation received by
CONSULTANT under this agreement.

indemnification: To the fullest extent permitted by law, and up to the limits of
the exclusivity of remedies provision, supra, CONSULTANT shall indemnify
OWNER and OWNER'S officers, directors and employees for costs, losses,
judgments, damages and expenses (including reasonable attorneys’ fees) to the
extent caused by the negligent acts, errors and omissions of CONSULTANT in
the performance of its professional services hereunder. In any matters involving
allegations of negligent performance of professional services by CONSULTANT,
CONSULTANT'S defense duties under this indemnification provision (which are
expressly disclaimed) shall include only reimbursement of reasonable defense
costs to the extent incurred as a proximate result of CONSULTANT'S actual
negligent performance.

Insurance: CONSULTANT shall furnish OWNER with Certificate of Insurance
confirming following forms and minimum limits of insurance:

TYPE OF COVERAGE LIMITS

l. Worker Compensation State - Statutory
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Employer Liability $500,000 per accident
$500,000 disease/each accident
$500,000 disease/policy limit

H. Comprehensive or Commercial $1,000,000 per person bodily Injury
General Liability $1,000,000 per occurrence badily injury
$1,000,000 property damage
$2,000,000 policy aggregate

lli. Automobile Liability $1,000,000 combined single fimit
IV. Professional Liability $2,000,000

Termination: In the event of failure by the CONSULTANT to fufill in timely and
proper manner CONSULTANT'S obligations under this contract, or if the
CONSULTANT violates any of the covenants, agreements, or stipulations of this
contract, the OWNER shall thereupon have the right to terminate this contract by
written notice to the CONSULTANT of such termination, specifying the effective
date thereof at least five days before the effective date of such termination and
make seftlement with CONSULTANT upon an equitable basis for services
performed up to the time of termination.

Contract Period: All contracts, agreements, provisions and stipulations of this
Agreement shall remain in full force for a period of one (1) year from the date of
the Agreement, and for such periods as the contract time may be extended by
mutual written agreement between the OWNER and the CONSULTANT.

Successors and Assigns:

1. OWNER and CONSULTANT each is hereby bound and the partners,
successors, executors, administrators and legal representatives of
OWNER and CONSULTANT (and to the extent permitted by paragraph 2,
the assigns of OWNER and CONSULTANT) are hereby bound to the
other party to this Agreement and to the partners, successors, executors,
administrators and legal representatives (and said assigns) of such other
party, in respect of all covenants, agreements and obligations of this
Agreement.

2. Neither OWNER nor CONSULTANT shall assign, sublet or transfer any
rights under or interest in (including, but without limitation, monies that
may become due or monies that are due) this Agreement without the
written consent of the other, except to the extent that any assignment,
subletting or transfer is mandated by law or the effect of this limitation may
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be restricted by law. Unless specifically stated to the contrary in any
written consent to an assignment, no assignment will reloase or discharge
the assignor from any duty or responsibility under this Agreement.
Nothing contained in this paragraph shail prevent CONSULTANT from
employing such independent professional associates and consultants as
CONSULTANT may deem appropriate to assist in performance of
services hersunder.

3. Nothing under this Agreement shall be construed to give any right or
benefits in this Agreement to anyons other than OWNER and
CONSULTANT, and all duties and responsibilities undertaken pursuant to
this Agreement will be for the sole and exclusive benefit of OWNER and
CONSULTANT and not for the benefit of any other party.

Dispute Resolution: If a dispute arises out of or relates to this Agreement or its
alleged breach, the OWNER and CONSULTANT shall direct their
feépresentatives to endeavor to settle the dispute first through direct discussions.
If the dispute cannot be resolved through direct discussions, the OWNER and
CONSULTANT shall participate in mediation under the Construction Industry
Mediation Rules of the American Arbitration Association then in effect unless the
parties mutually agree otherwise, before recourse to litigation. The OWNER'S
and CONSULTANT'S representativas shall attend all mediation sessions,
Engaging in mediation is a condition Rrecedent to litigation. Should mediation fail
to resolve the dispute, the parties shalil engage in arbitration in accordance with
the Construction Industry Arbitration Rules of the American  Arbitration
Association then in effect unless the parties mutually agree otherwise, before
recourse to litigation. Arbitration is a condition recedent to litigation, Only after
the _parties have exhausted direct discussions, mediation, AND arbitration_in
accordance with the foregoing shall sither of them be entitled to initiate litigation.
Should either party initiate litigation prior to engaging in direct discussions, good
faith mediation, and arbitration, it shall pay all attorneys’ fees and expenses and
other costs incurred by the other party in responding to said litigation.

Right_of Entry: OWNER shall furnish right-of-way on the property for
CONSULTANT to perform undisturbed the Services hereunder. CONSULTANT
shall take reasonable precautions to minimize damage to the property during the
course of its services. OWNER acknowledges that a certain amount of damage,
wear and tear, and depreciation is likely to result from CONSULTANT'S
operations on the property in furtherance of CONSULTANT'S Services under this
Agreement. The cost for restoration or remediation of damaged property which
may result from CONSULTANT'S operations is not included in CONSULTANT'S
compensation hereunder unless explicitly stated otherwise in this Agreement. |f
the property is damaged during CONSULTANT'S operations and if OWNER
desires CONSULTANT to restore or remediate the properly to its former

10
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condition, CONSULTANT will do so for additional costs in accordance with the
fee schedule referenced herein.

Standard_of Care: CONSULTANT shall endeavor to perform its services
hereunder consistent with the professional skill and care ordinarlly exercised
under similar conditions by similarly situated professional consultants practicing
in the same fleld at the same time in the same or similar locality. No warranty,
express or implied, is made or intended related to the services provided herein,
and CONSULTANT guarantees no particular result.

Disclaimer of Third-Party Benefits: OWNER and CONSULTANT expressly
disclaim third-party beneficiaries hereunder and no one not a Party to the
Agreement shall be entitled to seek enforcement against OWNER and/or
CONSULTANT of any provision herein, or to otherwise seck damages from
either Party for the alleged breach of any provision contained herein or purported
duty or standard created or conferred hereunder. It is specifically agreed
between the parties executing this Agreement that it is not intended by any of the
provisions of any part of the Agreement to create in the public or any member
thereof a third party beneficiary hereunder, or to authorize anyone not a Party to
the Agreement to maintain a claim, cause of action, lien or any other damages or
any relief of any kind pursuant to the terms and provisions of this Agreement.

Waiver of Conseguential Damages: Notwithstanding any other provision of this
Agreement, and to the fullest extent permitted by law, neither OWNER nor
CONSULTANT, thelr respective officers, directors, partners, employees,
contractors or subconsultants shali be liable to the other or shall make any claim
for any incidental, indirect or consequential damages arising out of or connected
in any way to the Project or to this Agreement. This mutual waiver of
consequential damages shall include, but is not limited to, loss of use, loss of
profit, loss of business, loss of income, loss of reputation, or any other
consequential damages that either party may have incurred from any cause of
action including negligence, strict liability, breach of contract and breach of strict
or implied warranty. Both OWNER and CONSULTANT shall require similar
waivers of consequential damages protecting all of the entities and persons
named herein in all contracts and subcontracts with others involved in this
Project.

Jurjsdiction/Venue: Itis expressly agreed and stipulated between the parties that
this contract shall be deemed to have been executed in the State of Alabama
where the principal office of Volkert, inc. is located. This contract shall be
governed by the laws of the State of Alabama. The Circuit or District Court of the
Thirteenth Judicial Circuit of Alabama, Mobile County, Alabama, shall have
jurisdiction over any dispute which arises under this contract, and each of the
parties shall submit and hereby consents to the jurisdiction of either such court.

11
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement
in duplicate as of the day and year first above written.

ATTEST: OWNER

Title ' Title

Federal Employer
1D # (Corporation):

Social Securily #

(individual):
ATTEST: - Volkert, Inc.
Title Title

12
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AGREEMENT
FOR
PRELIMINARY ENGINEERING, RIGHT-OF-WAY
ACQUISITION, UTILITIES AND CONSTRUCTION
BETWEEN THE STATE OF ALABAMA
- AND
CITY OF DAPHNE, ALABAMA

Project 99-409-022-042-308
US 98 (SR 42) AERVICE ROAD EXTENSION IN BALDWIN COUNTY

THIS AGREEMENT is made and entered into by and between the State of
Alabama, (acting by and through the Alabama Department of Transportation),
hereinafter referred to as STATE; and City of Daphne, Alabama, hereinafter referred to
as CITY.

WHEREAS, the STATE and CITY desire to cooperate in a construction
agreement for the extension of the Service Road on US 98 (SR 42) in Daphne, AL.

NOW, THEREFCRE, the parties hereto, for, and in consideration of the premises
stated herein do hereby mutually promise, stipulate, and agree as follows:

(1) This Agreement will cover funding of preliminary engineering, right-of-way
acquisition, utilities, and all aspects of construction for the proposed
improvements, including construction engineering and inspection during the
course of the work. Plans will be prepared by the CITY at no cost to the
STATE and submitted to the STATE for approval via permit before
commencing with the construction phase of the Project.

(2) Any work authorized before the execution of this Agreement will not be
eligible for reimbursement.

(3) The CITY will perform or have performed all work under this Agreement in
accordance with the laws of Alabama and the plans. Completed original
plans shall be furnished to the STATE in accordance with the guidelines for

operations for procedures for possessing State and Industrial access funded
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COUNTY and CITY Projects dated February 14, 2001. Said guidelines are
attached hereto and made a part of this Agreement.

(4) The CITY will invoice the STATE for costs of work performed as work
progresses and the CITY will be paid the proportionate share of such cost in
proportion of the total Project cost.

(5) Invoices for work performed by the CITY under the terms of this Agreement
will be submitted within twelve (12) months after the completion of the work.
Any invoices submitted after this twelve-month period will not be eligible for
payment.

(8) Preliminary engineering will be performed by or for the CITY at no cost to the
STATE. Construction engineering and inspection will be performed by or for
the CITY as part of the Project cost.

(7) The CITY will furnish all Right-of-Way for the project at no cost to the STATE.

(8) The CITY will construct, repair, adjust and/or relocate all utilities on the
Project at no cost to the STATE.

(2) The Ninth Division office of the Alabama Department of Transportation will_be
the lead agency for the STATE relative to the work under this Agreement and
will be the point of contact for the CITY. The Ninth Division office of the
Alabama Department of Transportation will also be responsible for approval
and acceptance of the completed Project.

(10) This Project will be financed on the basis of 66.67 percent CITY funds,
33.33 percent STATE funds with a not to exceed amount of $242,000 in
STATE funds. The estimated cost and participation by the various parties is

a follows:
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Total Total

Total Estimated Estimated
Estimated CITY STATE
Cost Funds Funds
Construction, including $726,000.00 $484,000.00 $242,000.00
Engineering and Inspection
TOTAL $726,0000.00 $484,000.00 $242,000.00

It is understood that the above is an estimate only, and in the event the final
cost exceeds the estimate, the CITY will be responsible for all overruns as
the STATE share shall not exceed $242,000. In the event the final cost
underruns the estimate, funds will be reimbursed at 33.33 percent STATE
and 66.67 percent CITY.
(11) The construction of the improvements will be by CITY forces or by contract.
(12) Upon completion and acceptance of the work by the STATE, the CITY
will assume fuil responsibility for the maintenance of that part of the
improvements, which are not a part of the Alabama Highway Maintenance
System.

(13) A final audit will be made of all Project records after the completion of the
Project and a copy will be furnished to the Department of Examiners of
Public Accounts, in accordance with Act 1994, 94-414. A final financial
settlement will be made between the parties as reflected by the final audit
and this Agreement.

(14) The performance of the work covered by this Agreement will be in

accordance with the current requirements of the STATE.
(15) The terms of this Agreement may be meodified by supplement agreement

duly executed by the parties hereto.
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(16) This Agreement will become null and void January 1, 2015, as to any work
provided herein which has not been authorized, unless otherwise
terminated by either party upon the delivery of a thirty (30) day notice of
termination. The CITY agrees that the STATE may unilaterally extend the
time of the agreement.

(17) Nothing will be constructed under the terms of this Agreement by the
STATE or the CITY that will cause any conflict with Section 23-1-63, Code
of Alabama (7/24th Law).

(18) Exhibit N is attached and hereby made a part of this Agreement.

(19) The CITY (or County) will be responsible at all times for all of the work
performed under this agreement and, the CITY (or County) will protect,
defend, indemnify, and hold harmless the State of Alabama, The Alabama
Department of Transportation, the officials, officers, and employees, in both
their official and individual capacities, and their agents and/or assigns, from
and against any and all action, damages, claims, loss, liabilities, attorney’s
fees or expense whatsoever or any amount paid in compromise thereof
arising out of or connected with the work performed under this Agreement.

(20) By entering into this agreement, the CITY (or County) is not an agent of the
STATE, its officers, employees, agents or assigns. The CITY (or County)
is an independent entity from the STATE and nothing in this agreement

creates an agency relationship between the parties.
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IN WITNESS WHEREOF, the parties hereto cause this Agreement to be
executed by those officers, officials and person thereunto duly authorized, and the
Agreement is deemed to be dated and to be effective on the date stated hereinafter as

the date of approval of the Governor of Alabama.

SEAL

ATTEST: CITY OF DAPHNE, ALABAMA
BY:

City Clerk (Signature) Mayor (Signature)

Type name of Clerk Type name of Mayor

APPROVED AS TO FORM:

Chief Counsel, Jim R. Ippolito, Jr.

RECOMMENDED FOR APPROVAL.:

Division Engineer, Vincent E. Calametti, P.E.

Maintenance Engineer, George Conner, P.E.

Deputy Director, Operations, John Lorentson, P.E.

STATE OF ALABAMA ACTING BY AND THROUGH THE ALABAMA DEPARTMENT
OF TRANSPORTATION

Transportation Director, John R. Cooper

The foregoing Agreement is hereby approved by the Governor of the State of Alabama
This day of , 20

GOVERNOR OF ALABAMA, ROBERT BENTLEY
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07/01/2002 »
EXHIBIT N '

FUNDS SHALL NOT BE CONSTITUED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be constituted as a debt
of the State of Alabama in violation of Article I1, Section 213 of the Constitution of
Alabama, 190 I, as amended by Amendment Number 26. Tt is further agreed that if any
provision of this agreement shall contravene any statute or Constitutional provision of
amendment, either now in effect or which may during the course of this agreement, be
enacted, then the conflicting provision in the agreement shall be deemed null and void.

TERMINATION DUE TO INSUFFICIENT FUNDS

If the agreement term is to exceed more than one fiscal year, then said agreement is subject to
termination in the event that funds should not be appropriated for the continued payment of
the agreement in subsequent fiscal years.

In the event of proration of the fund from which payment under this agreement is to be made,
agreement will be subject to termination.

ADRCLAUSE

For any and all disputes arising under the terms of this contract, the parties hereto agree, in
compliance with the recommendations of the Governor and Attorney General, when
considering settlement of such disputes, to utilize appropriate forms of non-binding alternative
dispute resolution including, but not limited to, mediation by and through the Attorney
General Office of Administrative Hearings or where appropriate, private mediators,
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Suzanne Henson

From: Ashley Campbell <epm@daphneal.com:

Sent: Monday, June 17, 2013 12:44 PM

To: Suzanne Henson; David Cohen

Cc: Kim Briley

Subject: Next Finance Committee Meeting

Attachments: 2013 Final Daphne USFWS Grant Application.pdf, Abandon Dirt Pit Restoration-Yancey
Brach.pdf

Can I be on the next Finance Comm, Meeting to discuss the attached grant application packages?

Ashley Campbell
Environmental Programs Manager
City of Daphne
epm@daphneal.com
Office:251-621-3080

Cell: 251-234-7122
Fax:251-621-3719
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May 1, 2013

Patric Harper

U.S. Fish and Wildlife
Coastal Coordinator
1208-B Main Street
Paphne, AL 36520

Re: City of Daphne Village Point- Bay Front Park Invasive Species Grant
Project

Location: Village Point Park & Bay Front Park
US Hwy 98 Daphne, Al

Dear Mr. Harper:

Attached is a copy of the City of Daphne’s 2013 Village Point-Bay Front Park Invasive
Species Grant Project application for your review.

If you have any comments or questions, please contact Ashley Campbell with the City of
Daphne at 251-621-3080.

Sincerely,

Ashley Campbell, cpesc
City of Daphne

PO Box 400

1705 Main Street
Daphne, AL 36526
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1. Introduction

A. Site Location

The Village Point Park —Bay Front Park, property is located in Baldwin County, Alabama
(Township 4 South, Range 2 East, Section 7). It is located on the west side of Scenic 98,
South Main Street, in the City of Daphne, parks #2 & #3 on map below
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B. Site Description

The Village Point and Bay Front Parks consist of approximately 64 acres of forested uplands,
forested wetlands, early successional wetlands, coastal beach, and Yancey Branch creek, The
“Historic Village Point Inventory and Checklist of the Trees, Shrubs and Woody Vines”
(Appendix A), by Fred Nation and Harry Larsen, documents that over one hundred different
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species oceur in the Park area. Along with the vast array of native species, the park has a
problem with invasive exotic species. The inventory documented that there are eleven
invasive species in the park at the time of the inventory. Other invasive species have been
discovered in the park since the inventory was done. Table 1 lists the species that our project
will target for control.

Table 1

rees

Albizia fulibrissin Mimosa; Silk free

Cinnamomum camphora Camphor Tree

Triadica sebifera Chinese Tallow; Popcorn Tree

Ligustrum japonicum Japanese Privet
Ligustrum sinense Chinese Privet
Nandina domestica Heavenly Bamboo
Ardisia crenata Coral Ardisia

Lonicera japonica Japanese Honeysuckle
Lygodium japonicum Japanese Climbing Fern
Pueraria montana Kudzu

Wisteria sinensis Iananese Wisteria

Cl iflor, Sweet A Vi

Imperata cylindrica : Cogon Grass
Colocasia esculenta Witd Taro, Dasheen
Panicum repens Torpedo Grass
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2. Proposed Grant Project

The City of Daphne is requesting a third (3") year of grant assistance for the continuance of
the control of the invasive species within the Village Point Park and Bay Front Park. The
proposed grant project complies with the funding criteria of the USFWS Coastal Assistance
Program and it also compliments the Mobile Bay National Estuary Program’s Action Plan
LR-BI *Development Plans for Nuisance Species” of the MBNEP’ s Comprehensive Plan
which aids in restoring ecological relationships within the park.

Invasive Species Control

The City, with contracted labor and in-kind services, will monitor the park for re-occurrence
of invasive species, and retreat where needed. Once invasive species are controlled, certain
areas, where appropriate, will be replanted with the native species listed in Table 2 below at
an approximate ten foot by ten foot (10°x10°) spacing.

Table 2

on Name:{one gallon) |- Species= =
Red Maple Acer rubrum
Yellow Poplar, Tulip Poptlar Liriodendron Iulipifera
Southern Magnolia Magnolia grandifiora
Sweetbay Magnolia virginiana
Tupelo Gum Nyssa biflora
Swamp Red Bay Persea palustris
Slash Pine Pinus elliotti
Bald Cypress ~ Taxodium distichum

iShrubs - Common.Name {(6ne gallon) Specie:

Wax Myrtle, Southern Bayberry Myrica cerifera
Black Titi, Buckwheat Tree Cliftonia monophylla
Swamp Cyrilla, Titi Cyrilla racemiflora
Dahocon Holly ilex cassine

Yaupon ilex vomiltoria
Virginia Sweetspire ftea virginica
Buttonbush Cephalanthus occidentalis

Devilwood, American Olive Osmanth
Herbs - .Common Name/{pliigs} Pect

Soft Rush Junoué effusus

3. Scope of Services
Specifically, with the grant money the city will accomplish the following:

1. Continue Invasive Species Control - Project Supervision and Management (Contracted)
2, Continue Invasive Species Control - Labor (Contracted) and In-kind (City Staff)

3. Herbicide and Materials (Contracted)

4. Replanting of Native Species (Contracted)
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4. Project Budget

Spring
8 Days
Invasive Crew | 8-Hour | Total
Control Description Size Day Hours | Rate Total
Contracted
Project
Management
Supervision 1 64 | $85/Hour $5,440.00
Contracted
Project Labor 6 384 | $25/ Hour $9,600.00
In-kind Labor 4 128 | $20.00/Day | §2,560.00
Materials $120/day $960.00
Spring
Total $18,560.00
Fall
8 Days
Invasive Crew | 8-Hour | Total
Control Size Day Hours | Rate Total
Contracted
Project
Management
Supervision 1 64 | S85/Hour $5,440.00
Contracted
Project Labor 6 384 | $25/ Hour $9,600.00
In-kind Labor 4 128 | $20.00/Day | 52,560.00
Materials $120/day $960.00
Fall Total $18,560.00
Qty
Fall/Winter Plants Rate/Plant | Total
Native Plants 2
Acres
Replanting at
10'x10' Spacing 930 $8.50 | $7,905.00
Grant Total | $45,025.00
in-kind
Labor $5,120.00
City Cash
Match 55000.00
USFWS
Requested
Funds $34,905.00
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5. Implementation If the USFW Coastal funds are awarded to the City, the project will
begin summer 2013,
Applicant Information: City of Daphne

PO Box 400

1705 Main Street
Daphne, AL 36526
Phone 251-621-3080
Fax 251-621-3719

Contact Information: Ashley Campbell, cpesc
Environmental Programs Manager
PO Box 400
1705 Main Street
Daphne, AL 36526
Phone 251-621-3080
Fax 251-621-3719




Appendix A
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Yancey Branch-Abandoned Dirt Pit Restoration

Project History :
The project property is an old dirt pit that has been experiencing erosion for years resuiting in severe sediment impacts

to Yancey Branch and ultimately, Mobile Bay. The City has tried to address the issue by calling on the Alabama
Department of Environmental Management {ADEM) for help but because the site disturbance is historical and the site
has never been permitted, ADEM could not pursue enforcement.

tn 2006, due to citizen’s complaints regarding flooding along Yancey Branch, the City sponsored an Emergency
Watershed Protection project which removed excessive sediment from the branch and implemented a natural stream
and wetland restoration. The project cost was well over ($1,000,000.00) one million dollars. The project improved the
situation but due to continued sediment impacts from upstream sources including this property, downstream erosion
and flooding complaints are still being received. Over the last few years, the City has diligently pursued grant funds to
try to restore the old pit area but due to it being private property, Federal and State funds were not procurable.

Project Location [Attachment 1-Site Map)

Location: 16 Acre Parcel on Whispering Pines Road GPS Location: Latitude 30.62, Longitude 97.901
City: Daphne ' County: Baldwin
Parcel P PIN #: 046251

Project Description
The City is in the process of purchasing the property {Attachment 2-Ordinance 2013-William’s Property Acquisition). The

transaction should take place by the end of July. The City would like to use the purchase price of the property as in-kind
match for funds to restore the property.

Project Scope
The project will involve the implementation of stormwater controls to reduce harmful sediment laden runoff. Due to

the site’s great topographic relief, several structural controls will used including but not be limited to stabilized
diversions berms, swales and rock step pools (Attachment 3-Proposed Plan). Once the stormwater controls are
implemented the entire site will be stabilized to minimize future erosion.

Project Budget {Attachment 4-Budget)

Project Title Project Description Estimated Cost
Implement Stormwater

Abandoned-Dirt Pit Restoration Controls 29,000.00

Abandoned Dirt Pit Re-vegetation Vegetation of Bare Soils 17,000.00

Dehris Removal Remove-Trash & Debris 5,000.00

Consultant & Engineéring Services Survey, design, etc. 10,200.00
Total 61,200.00

Project Benefits

The stabilization of this property will improve water quality by stopping a direct sediment impact to Yancey Branch and
to Mobile Bay. The overall health of Mobile Bay’s coastal habitats will be greatly improved.
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RESOLUTION 2013-

A Resolution Authorizing Issuance of a Credit Card for IT related purchases

WHEREAS, Resolution 1996-45 adopted July 15, 1996, authorized the issuance
of a City of Daphne credit card to certain department heads and employees; and

WHEREAS, purchases of computer related items online through such sites as E-
Bay require payment by credit card, and

WHEREAS, the City’s current credit cards do not have a limit sufficient to meet the
needs for purchases of computer/network related items, and

WHEREAS, the City of Daphne now deems it necessary to authorize the issuance
of an additional credit card for IT Department purchases for the purpose of
computer/network/electronic related purchases in an amount up to $30,000 as
approved by the credit card company.

NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the
City of Daphne that Section 1 of Resolution 1996-45 is hereby amended to
include this additional credit card assigned to either the Mayor or Finance Director
for IT procurement. All other provisions of Resolution 1996-45 remain in full force
and effect.

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, this day of , 2013.

Dane Haygood, Mayor

ATTEST:

Rebecca Hayes, City Clerk
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Buildings & Property Committee Meeting
Monday, July 3,2013 5:30 PM
Daphne City Hall

Committee
Councilman Joe Davis, Chair
Councilman Randy Fry
Councilman Pat Rudicel!
Mayor Dane Haygood
Richard Merchant, Building Official
Frank Barnett, Maintenance Supervisor
Margaret Thigpen, Civic Center Director
Rick Whitehead, IT Coordinator

Committee Minutes (Summary)

Present: Mayor Dane Haygood, Counciiman Joe Davis, Councilman Randy Fry, Councilman Pat
Rudicell, Rebecca Hayes, Richard Johnson, Frank Barnett, Vicki Hinman, Suzanne Henson, Rick
Whitehead, Margaret Thigpen, Richard Merchant, Counciiman John Lake, Councilman Ron Scott

A.} Approve Minutes from June Meeting: Motion by Mr. Fry to approve the June 3, 2013
meeting minutes. Mr. Davis amended on page 1 Section B the first paragraph
references 35 acres and the third paragraph references 32 acres. Need to reconcile
acreage, and page 2 Section D last line “that the Energy Codes {ill) should be will.
Seconded by Mr. Rudicell. Motion carried unanimously.

B.} Resolution for Surplus Property: Suzanne Henson reported four items that are on the
resolution for dispensation. 2010 John Deere 1565 mower, 1999 John Deere 1145
{mechanical), 1999 Manlift (mechanical), Baler {recycling).

Motion by Mr. Rudicell to approve to surplus the four items listed in the resolution to
surplus equipment #1337 — john Deere mower, #5765 — John Deere 1145, #1019 -
Manlift and the baler. Seconded by Mr. Fry. Motion carried unanimously.

C.) Civic Center & Bayfront: Margaret distributed and discussed her monthly reports
noting bookings for Savvy Moms Jjuly 22-26 and TOTES August 23", She mentioned the
capital improvements projects getting ready to start: decking at Bayfront Park and the
air wall. She is getting ready to mail marketing info to the AL Executives in Montgomery
hoping to get some bookings for conferences.

D.} Building Inspection — Richard Merchant réported that for June there were 95 permits
issued and total job cost was $3,291, 536.95 with permit fees totaling $25,028.75.
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E.) Building Maintenance — Richard reported projects they were working on: pedestrian

bridge and sidewalk; dedication of new bridge July 10" at 10:00 refreshments provided
by Hampton Inn; contractor will start work on the north side of Gator Alley; close to
getting all the bids for building parts of the boardwalk that are missing at Gator Alley
just waiting until the state has finished their work; they are waiting for a big rain before
making holes in the wall of the Executive Conference room to fix the leaking under the
windows; they are putting in the budget to paint the exterior of the BRAGG buitding and
to redo the landscaping after they finish painting. They found out the double doors
inside city hall are warranted. The engineering intern is making a survey of grade of the
parking lot at Bayfront to propose paving it in house, Richard will have a quote next
month. The re-roofing of the Nicholson Center is moving right along. All the materials
are in for the City Hall re-roofing and will start tomorrow.

New Business — Discussion was held regarding safety at Bayfront Park. Someone stole
some tables that were under the building. Randy said this may need to come before
Public Safety.

Mr. Lake stated for the recorded that the Brianna Parrish memorial bridge is not a grave
site, and flowers should not be allowed to pile up there. It does not need pink bows
there. He feels this should not be dedicated to just one person, because there have
been several fatalities, one of which was a young boy hit while on his bicycle, they
should add other names to the memarial.

Ron agreed saying they should take away the excessive flowers and add other names to
the memorial. They need to remember to be sensitive to the Parrish family.

Motion by Mr. Rudicell to adjourn, Seconded by Mr. Fry. Motion carried unanimously.
There being no other business to discuss the meeting adjourned at 6:10 p.m.
Respectfully Submitted by:

The Buildings and Property Committee
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Ordinance Committee
Wednesday, June 12, 2013
1705 Main Street
Daphne, AL
5:30 p.m.

Councilman Randy Fry, Chairman
Councilman Ron Scott
Councilman Robin LeJeune
Councilman Pat Rudicell

: CALL TO ORDER/ROLL CALL
l. CALL TO ORDER:

Chairman Fry called the meeting to order at 5:30 p.m.
MEMBERS PRESENT: Pat Rudicell; Ron Scott; Robin LeJeune.
ABSENT: Randy Fry.

Also present: Rebecca Hayes, recording secretary; Lt. Ric Yelding; Michael Hoyt; Leah
Henry; Adrienne Jones; Vickie Hinman; Sherree Hilburn; Scott Hetrick, City Attorney.

1. APPROVE MINUTES /June 12, 2013

Motion by Councilman Scott to approve the June 12, 2013 minute. Seconded by Councilman
LeJeune.

Motion Carried Unanimously

I1l.  PUBLIC PARTICIPATION
No one spoke. The chairman reserved the right to open Public Participation back up if
anyone came.

IV. ANIMAL CONTROL ORDINANCE

Lt. Yelding asked the committee to omit cat from Section XIV D(3).

Lt. Yelding also asked that in Section XIV D(2) the phrase “unless the owner or person-
in-charge of the dog has a visual of such dog and is physically present” be omitted, which
will make it easier for the Animal Control Officers to enforce the ordinance.

The committee discussed making the first offense for any offense a warning instead of
citizens having to pay $15.00 and $200 in court cost as long it is a minor offense and not
a violent or viscous animal. The person issued the warning must show proof of corrective
action in a limited amount of time.

Ordinance Committee Page 1
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Lt. Yelding will discuss the changes with his superiors, and get with Kyle to make the
needed changes. Then the ordinance will go on the August 1* agenda for a first read.

V. SCHEDULE OF FINES / JUDGE HOYT

Judge Hoyt mentioned that the schedule of fines has been changed by the Legislature,
therefore, the city needs to update the Schedule of Fines so that the magistrate can assess
and collect the fines. The city has to adopt the changes for this to happen.

MOTION BY Councilman LeJeune to send the ordinance updating the Schedule of
Fines with a recommendation for adoption. Seconded by Councilman Scott.

Motion Carried Unanimously.

VI. ORDINANCE REVIEW

A. Employee Handbook

Mrs. Hinman, Mrs. Hilburn and Scott Hetrick were present to give an overview of the
changes to the Employee Handbook. Mrs. Hinman said that laws have changed and the
handbook needs to be updated. They have been working on the revisions for about one
year. Mr. Hetrick said the revisions were to simplify and consolidate all ordinances in the
handbook to make it flow better. The laws have changed regarding FMLA and Military
Leave.

Councilman Scott asked that these ordinance be held over to the next meeting to give the
committee a chance to read through them, and asked Mr. Hetrick to send an executive
summary of the ordinances.

Mr. Hetrick and Mrs. Hinman said that the Firearm ordinance really needs attention now,
because the law has changed.

MOTION BY Councilman Scott to send the Firearms & Ammunition ordinance to
council with a recommendation for adoption. Seconded by Councilman LeJeune.

Motion Carried Unanimously.

B. Amending the Land Use & Development Ordinance

Mrs. Jones explained that there were three amendments that came from the June 27"

Planning Commission meeting.

1.) Amend Article 11-14(h) Common Open Space Provisions

2.) Amend Article 8 Definitions of Terms to add “No Clear Zone”

3.) Amend Articles 8 & 35 adding references to the Community Standards Ordinance
2013-38

Ordinance Committee Page 2
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MOTION BY Councilman LeJeune to send the amendments to the Land Use and
Development Ordinance to council to set a public hearing date to consider the

amendments. Seconded by Councilman Scott.

Motion Carried Unanimously.

C. BUSINESSE LISCENSE ORDINANCES CONSOLIDATION

Mr. Scott said that they will lay this ordinance over to the next meeting to give the

committee a chance to read it over.

VIlI. OTHER BUSINESS
No other business to consider.

VIII. NEXT MEETING
The next meeting will be August 14"

IX. ADJOURN

MOTION BY Councilman Scott to adjourn. Seconded by Council LeJeune.

Motion Carried Unanimously.

There being no further business to discuss the meeting adjourned at 7:00 p.m.

Respectfully submitted

Code Enforcement / Ordinance Committee

Ordinance Committee
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DOWNTOWN REDEVELOPMENT AUTHORITY
1705 MAIN STREET

DAPHNE, AL

JUNE 26, 2013

5:30 P.M.

1. CALL TO ORDER/ROLL CALL
Casey Zito called the meeting to order at 5:40 p.m..

Members Present: Casey Zito; Ken Balme; Dorothy Morrison; Dayna Oldham; Doug Bailey;
Debbie Strahley; Ronald Nero.

Absent: Patricia Vanderpool.

Also Present: Rebecca Hayes, Recording Secretary; Councilwoman Conaway; Sarah Toulson.

2. APPROVE MINUTES / MAY 22, 2013

MOTION BY Dorothy Morrison to amend the May 22, 2013 minutes under the heading of
Next Meeting amending the time from 6:14 p.m. to 5:30 p.m., and to approve as amended.
Seconded by Debbie Strahley.

AYE Zito, Balme, Morrison, Oldham, Nero ABSTAIN Bailey

MOTION CARRIED

3. OLD BUSINESS
a.) Downtown Planters / Dorothy Morrison
Ryan Ramsey brought one of the flower boxes he built for the members to view. Once he
has finished he will come before council to make a presentation of the finished project.
The members did not want to plant the boxes until September so the boxes will be stored
at city hall.

b.) Plaque / Dorothy Morrison
Dorothy said the plaque had been approved to be installed, and it should have been installed
today.

c.) Business Insert for Olde Towne Daphne Map
Ken said that he will update the business insert every three (3) months.
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DOWNTOWN REDEVELOPMENT AUTHORITY
1705 MAIN STREET

DAPHNE, AL

JUNE 26, 2013

5:30 P.M.

d.) Christmas Tree
Rebecca ordered the Christmas tree. It will be delivered to Public Works and stored there until
Christmas. They want to check with Public Works on decorations and a topper for the tree.

4. TREASURERS REPORT
Casey gave the Treasurers Report ending June 30, 2013 with a balance of $84,849.31. A check
for $9,335.29 was written for the Christmas tree.

5. NEW BUSINESS
Annie Root, chairman of Bay Rivers Art Guild (BRAGG), reported that they would like to work
with the DRA to promote the downtown area with some events.

4. BEAUTIFICATION REPORT
Dorothy reported that the ribbon cutting for the new pedestrian bridge at Gator Alley is July 10™
at 10:00 a.m.

The members agreed that they will have an event unveiling the plaque and flower boxes on
Thursday, October 17%

5. NEXT MEETING
The next meeting will be July 24™ at 5:30 p.m.

There being no further business to discuss the meeting adjourned at 7:00 p.m.

Respectfully submitted

Downtown Redevelopment Authority
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BRYANTJEBANK

1801 U.§. Highway 98
Daphne, Al 36526
251-607-5750

Page 1 of 2

E2 3
LENDER

The Daphne Downtown Redevelopment

Aunthority

P O Box 400

Daphne AL 36526

**% CHECKING ACCQOUNTS *=**

Account Title: The Daphne Downtown Redevelopment

Enterprise Checking

Account Numbexr

‘Previous Balance
Peposits

1 Checks/Charges

Monthly Service Fee
Interest Paid
Current Balance

Number of Enclosures

1

YRR s atcnent Dates 6/03/13 thru &/30/13

94,184.60 Days This Statement Period

.00 Average Ledger
9,335.29 Average Collected
.C0
.00
84,849,371

Activity in Date Order ...

28
91,850.77
91,850.77

Date Deséription

6/24 Check # 1010

Amount
9,335,29-~

Summary By Check Number

Balance
84,849.31

Date Check No
6/24 1010

Amount
9,335.29

* Indicates Break in Check Number Sequence

...............................................................................

MEMBER FDIC

NOTICE: SEE REVERSE SIDE 7R IMPORTANT INFORMATION

Payments received at the address indicated on this statement by 5:00 p.m. Central Time
each banking day will be credited as of that date,

FORM KO, ¥S-1050L
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JUNE 24, 2013

CITY OF DAPHNE, AL

INDUSTRIAL DEVELOPMENT BOARD MEETING
1705 MAIN STREET, DAPHNE, AL

6:00 P.M.

1. CALL TO ORDER/ROLL CALL
The meeting was called to order at 6:05 p.m.

MEMBERS PRESENT —Toni Fassbender; Doug Bailey; John R. Cox; Dan Romanchuk; Pokey
Miller.

Absent Excused: Dennis Kearney, IlI.
Absent Not Excused: Angela Mayer
Also present — Rebecca Hayes, Recording Secretary.

2. APPROVE MINUTES / SPECIAL CALLED APRIL 30, 2013

MOTION BY Doug Bailey to approve the April 30, 2013 Special Called meeting minutes.
Seconded by John Cox. MOTION CARRIED UNANIMOUSLY

3. OLD BUSINESS
None.

4. NEW BUSINESS
Rettig Auto Body is asking for tax incentives, but they do not qualify under SIC requirements,
because they are a retail business.

5.) TREASURERS REPORT

Dan Romanchuk gave the report totaling $255,369.00 with receivables (January — June) of
$10,675.75 totaling $266,044.75

MOTION by Doug Bailey to approve the Treasurers Report with a balance of $253,338.29.
Seconded by John Cox. MOTION CARRIED UNANIMOUSLY
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JUNE 24, 2013

CITY OF DAPHNE, AL

INDUSTRIAL DEVELOPMENT BOARD MEETING
1705 MAIN STREET, DAPHNE, AL

6:00 P.M.

5. OTHER BUSINESS
Rebecca was asked to check with the League if they can amend the by-laws, and if they can vote

by proxy.

MOTION BY Dan Romanchuk to explore ways to support the city’s development of a
strategic plan. Seconded by Doug Bailey. MOTION CARRIED UNANIMOUSLY.

Toni asked the members to think about changes to make to the operational policy that will take
the board into the 21% century.

MOTION BY Doug Bailey to recommend to the City Council the re-appointment of Dan
Romanchuk, term 12/2012 — 12/2018 and Denis Kearney, term 12/2011 - 2017. MOTION
CARRIED UNANIMOUSLY.

6. ADJOURN

MOTION BY Doug Bailey to adjourn. Seconded by John Cox.

ALL IN FAVOR NONED OPPOSED MOTION CARRIED

THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING ADJOUNED AT

7:03 P.M.

Approved:

Toni Fasshender, Chairman
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DAPHNE
INDUSTRIAL DEVELOPMENT BOARD

June 24, 2013
Account Balance -~ 5/1/13
$ 66,324.28
$189,044.72
Cash Total $255,369.00
Receivables - lJanuary through June $ 10,675.75

TOTAL $266,044.75
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THE CITY OF DAPHNE
PLANNING COMMISSION MINUTES

REGULAR MEETING OF MAY 23, 2013
COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.

CALL TQ ORDER

The number of members present constitutes a quorum. The regular meeting
of the City of Daphne Planning Commission was called to ordex at 5:00
p.m.

CALL OF ROLL:

Menbers Present:

Don Terry, Secretary

Ed Kirby, Chairman

Larry Chason, Vice Chairman
Ron Scott, Councilman

Chief James “Bo” White
Members Absent:

Joe Lemoine

Dan Gibson
Charles Smith

Staff Present:

Adrienne Jones, Director of Community Development

Jan Vallecillo (Dickson), Planning Coordinator

Kyle Navarro, Associate Attorney

Ashley Campbell, Environmental Programs Manager

Staff Absent:

Jay Ross, Attorney

Missty Gray, Attorney

Richard Johnson, Public Works Director

Others Absent:

Rob McElroy, General Manager/Utilities Board of the City of Daphne
Danny Lyndall, Operations Manager/Utilities Board of the City of Daphne
Rex Rentz, Code Enforcement Officer/Utilities Board of the City of Daphne

The first order of business is the call to order.

Chairman: Please let the record reflect that all Mr. Lemoine, Mr. Gibson
and Mr. Smith are absent.

The next order of business is the approval of the minutes.

APPROVAL OF MINUTES:

The minutes of the May 2, 2013 special meeting were considered for
approval.
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THE CITY OF DAPHNE

PLANNING COMMISSICN MINUTES

REGULAR MEETING OF MAY 23, 2013
COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.

Chairman: A copy of the special minutes was furnished to us previously.
Do any of the Commissioners have any questions or comments? If there are
no additions, deletions, or corrections at this time, the Chalr will
entertain a motion.

A Motion was made by Mr., Terry and Seconded by Mr. Chason to approve the
minutes of the May 2, 2013 special meeting., The Motion carried
unanimously.

Chairman: Good evening, I am going to rearrange the agenda in order for

the first order of business under new business to be a review of the
master plan revision for a portion of TimberCreek Subdivision.

NEW BUSINESS:

A PORTION OF THE REMAINDER OF TIMBERCREEK SUBDIVISION:

MASTER PLAN:
MPAL3-01

An introductory presentation was given by Mr. Daryl Russell, representing
Coleman Engineering Group of McCrory & Williams, requesting a master plan
revision of a portion of the remainder of TimberCreek Subdivision. I will
happy to answer any gquestions you may have.

Mr. Scott: This master plan is not the original design which was
presented to the Planning Commission. The Planning Commission member that
requested the revision is not here. The revision was made at the request
of one member and not the request of all of the members of the Planning
Commission. The second access should have been a connection to the
service road, Woodrow Lane, but the service road was not built.

Chairman: Do any of the Commissioners have any gquestions or comments?
Normally we do not have public participation, but Mayor Mike McMillan,
Mayor of Spanish Fort, has requested to speak to this issue. The Chair
opened public participation.

Mayor McMillan: Thank you for allowing for me to speak. 1 am concerned
about the access proposed connecting ninety-six lots to Wilson Drive in
Spanish Fort. There are twenty-six property owners on this street with
one connection. I would be opposed to this connection because of the
width of the street and the additional traffic that would be directed to
Highway 31.

Chairman: Let me close public participation. 1f there are no further
comments, public participation is closed.

Mr., Scott: Would it be possible to place a note on the plat with a caveat
to say that we must have the approval of the City of Spanish Fort priox
to approving the master plan with this connection?

2

142



THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF MAY 23, 2013
COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.

Chief White: This would be a public safety issue. I would be opposed to
the connection because of the response time.

Ms. Jones: I would like for you to consider the language that you want
placed on the master plan.

Mr. Scott: The City of Daphne has a good working relatiomnship with the
City of Spanish Fort.

Mr. Chason: I am in support of the zoning amendment with the increased
lot sizes.

Mr. Navarro: We have been discussing the right or the power of the City
Council to place a condition on a rezoning. Wouldn’t you be doing that
by placing a note con the plat?

Mr. Scott: The caveat for the master plan and/or subdivision plat would
be the sole responsibility of the Planning Commission. This would not bhe
a consideration for the City Council at the time of the rezoning. Is that
correct?

Mr. Connor, Attorney for Spanish Fort: Yes.

Ms. Jones: The boundary survey submitted as the exhibit is the only thing
attached to the rezoning.

Chairman: Do any of the Commissioners have any further questions or
comments? If there is no objection, the Chair will entertain a motion.

A Motion was made by Mr. Scott and Seconded by Mr. Terry to table the
master plan revision for a portion of TimberCreek Subdivision, until the
regular meeting of June 27, 2013 in order to prepare language regarding
the proposed connection to Wilson Drive. The Motion carried unanimously.

The next order of business is a site plan extension for Malbis Ventures
Retail Shops.

SITE PLAN EXTENSION:

File SPE13-01:

Presentation to be given by Mr. Kevin Spriggs, representing Spriggs
Enterprises, requesting an extension of time for the approval of the site
plan for Malbis Ventures Retail Shops. The site plan was approved by the
Planning Commission on April 28, 2011. One year extension was granted on

May 24, 2012,

An introductory presentation was given by Mr. Kevin Spriggs, representing
Spriggs Entexrprises.
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF MAY 23, 2013
COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.

Mr. Spriggs: I am requesting a one-year extension of time for the
approval of the site plan for Malbis Ventures Retail Shops located near
Malbis 8Shell and north of the carwash. The site plan was approved two
years ago. I will be happy to answer any questions you may have.

Chairman: Do any of the Commissioners have any questions or comments?
We have a request to grant a one-year extension. If there is no
objection, the Chair will entertain a motiom.

A Motion was made by Mr. Chason and Seconded by Mr. Scott to grant a one-
year extension of the site plan for Malbis Ventures Retail Shops set to
expire on May 22, 2014. The Motion carried unanimously.

The next order of business is subdivision preliminary/final extension
for the Resubdivision of Lot 2, Block A, Historic Malbis Subdivision.

SUBDIVISION PRELIMINARY/FINAL EXTENSTON:

File SPPFE13-01:

Presentation to be given by Mr. Kevin Spriggs, representing Spriggs
Enterprises, requesting an extension of time for the approval of the
preliminary/final plat for the Resubdivision of Lot 2, Block A, Historic
Malbis Subdivision. The preliminary/final plat was approved by the
Planning Commission on July 28, 2011. One year extension was granted on
June 28, 2012.

An introductory presentation was given by Mr. Kevin Spriggs, representing
Spriggs Enterprises. I am requesting an extension of time for the
approval of the preliminary/subdivision plat for the Resubdivision of Lot
2, Block A, Historic Malbis Subdivision located near Malbis Shell north
of the carwash. The subdivision of Lot 2 was requested to accommodate a
site to develop a retail shopping center. I will be happy to answer any .
gquestionsg you may have.

Chairman: Do any of the Commissioners have any questions or comments?
We have a request to grant a one-year extension. If there is no
objection, the Chair will entertain a motion.

A Motion was made by Mr. Chason and Seconded by Mr. Terry to grant a one-
yvear extension of the preliminary-final plat for the Resubdivision of Lot
2, Block A, Historic Malbis Subdivision set to expire on May 22, 2014.
The Motion carried unanimously.

The next order of business is a subdivision replat review for Sportman’s
Marine.

SUBDIVISION REPLAT REVIEW:

144



WHE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF MAY 23, 2013
COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.

File SRP13-02:

Subdivision: Sportman’s Marine

Zoning{s) : B-2, General Business

Location: Northwest of U.S. Highway 98 and Gabel Street
Area: 6.71 Acres *, (5) lots

Quner: Sportman’s Storage, L.L.C. - Robert Griffin
Engineer: Butchinson, Moore & Rauch - Scott Hutchinson

An introductory presentation was given by Mr. Scott Hutchinson,
representing Hutchinson, Moore & Rauch, The owner is asking for a
subdivision replat in order to add the signatures of the common property
owners of the subdivision and to vacate the access easement that is not
longer needed. The easement has already been vacated and recorded.

Chairman: Do any of the Commissioners have any questions or comments?
If there is no objection, the Chair will entertain a motion.

A Motion was made by Mr. Terry and Seconded by Mr. Scott to approve the
subdivision replat review for Sportman’s Marine., The Motion carried
unanimously. )

The next order of business is a master plan revision for Bellaton
gubdivision, Phase Three and Four.

BELLATON SUBDIVISION, PHASE THREE AND FOUR:
MASTER PLAN:
MPA13-02:

An introductory presentation was given by Mr. Steve Pumphrey,
representing Preble-Rish, requesting a master plan modification. The
developer of the subdivision would like to revise the master plan to
revise the Bellaton Subdivision, Phase Three master plan and to include
Bellaton Subdivision, Phase Four. He would also like to change the one
hundred foot boulevard to a fifty—-foot common area. The number lots
created would be reduced by one. The Belforest Water Authority has
requested the developer to install a loop system in the common area to
provide potable water to the new phases. I will be happy to answer any
guestions you may have.

Chairman: Do any of the Commissioners have any questions or comments?
Normally we do not have public participation, but I will allow you to
speak to this issue. The Chair opened public participation.

Mr. Jaehne: My name is Richard Jaehne. My wife and I live north of Bella
Drive. This used to be our second, but now it is our primary home.
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF MAY 23, 2013
COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.

Mr. Jaehne: It is a two thousand four hundred sguare foot home located
in Bellaton Subdivision, Phase One. If these lots are going to be fifty
feet wide, fifteen thousand square foot lots how will they accommodate
a seven thousand one hundred square foot home? With respect to traffic,
access, a fire department response time of four to five minhutes to Bella
Drive which is a safety issue, the maintenance of the community pool, the
lake which is aerated, but is not maintained, when will be the proper
time to address these issues?

Chairman: Those issues may be addressed at the time of the preliminary
plat subdivision review. If there are no further comments, public
participation is closed. Do any of the Commissioners have any questions
or comments? If there is no objection, the Chair will entertain a motion.

A Motion was made by Mr. Scott and Seconded by Mr. Terry to approve the
master plan revision for Bellaton Subdivision, Phases Three and Four. The
Motion carried unanimously.

The next order of business is preliminary plat review for Bellaton
Subdivision, Phase Three.

PRELIMINARY PLAT REVIEW:

File SDP13-02: (DUE_TO THE LACK OF & SUPER MAJORITY OF MEMBERS PRESENT,
ITEM TABLED UNTIL JUNE 27, 2013 REGULAR MEETING)

Subdivision: Bellaton, Phase Three

Zoning{s): R~4, High Density Single Family Residential
Location: Southwest of Alabama Highway 181 and Corte Road
Area: 12.45Acres +, (39) lots

Owner: D.R. Horton, Inc. - Birmingham - Joel Coleman
Engineer: Preble-Rish -~ Steve Pumphrey or Jason Estes

The next order of business is preliminary plat review for Bellaton
Subdivision, Phase Four,.

File SDP13-03: (DUE _TO THE LACK OF A SUPER MAJORITY OF MEMBERS
PRESENT, ITEM TABLED UNTIL JUNE 27, 2013 REGULAR

MEETING)
Subdivision: Bellaton, Phase Four
Zoning (s) : R-4, High Density Single Family Residential
Location: Southwest of Alabama Highway 181 and Corte Road
Area: 21.36 Acres +, {(54) lots
Owner: D.R. Horton, Inc. - Birmingham -~ Joel Coleman
Engineer: Preble-Rish - Steve Pumphrey or Jason Hstes

The next order of business under petitions is a =zoning amendment for
Interstate-Baldwin Investment, L.L.C.
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PETITIONS:

ZONING AMENDMENT : {(DUE_TO THE LACK.OF A SUPER MAJORITY OF MEMBERS
PRESENT, ITEM TABLED UNTIL JUNE 27, 2013 (DUE TO

THE LACK OF A SUPER MAJORITY OF MEMBERS PRESENT,
ITEM TABLED UNTIL JUNE 27, 2013 REGULAR MEETING)

File Z13-04: Interstate-Baldwin Investment, L.L.C.
Present Zoning: B-2, General Business

Proposed Zoning: R-6 (G), Garden or Patio Home District

Location: Northwest of the intersection of TimberCreek Subdivision
and Interstate 10

Area: 97.49 Acres +

Ownerxr (3) : Interstate Baldwin Investment, I.L.C. -~ Allen <Cox,
Manager .

Engineer;: Coleman Engineering Group of McCrory & Williams - Daryl
Russell

The next order of business under petitions is a zoning amendment for John
& Deborah Kim.

PETITIONS:

ZONING AMENDMENT : (DUE TO THE IACK OF A SUPER MAJORITY OF MEMBERS
PRESENT, ITEM TABLED UNTIL JUNE 27, 2013 REGULAR
MEETING)

File Z13-05: John & Deborah Kim:

Present Zoning: R-2, Medium Density Single Family Residential Digtrict

Proposed Zoning: B-3, Professional Business

Location: Southwest of the intersection of Pollard Road and County
Road 64, 1709 Pollard Road

Area: .46 Acres *

Quner (s) : John & Deborah Kim

A Motion was made by Mr. Scott and Seconded by Mr. Terry to table
Bellaton Subdivision, Phase Three, Bellaton Subdivision, Phase Four,
preliminary plat review; the master plan revision for a portion of
pimberCreek Subdivision; Interstate-Baldwin Investment, L.L.C. and John
& Deborah Kim zoning amendments until the June 27, 2013 regular meeting,
due to the lack of a super majority of member present. The Motion carried
unanimously.
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The next order of business is administrative presentation for the
definition of a “No Clear Zone” for Rolling Hills Subdivision.

PLANNING COMMISSION DISCUSSICN:

Discussion regarding “No Clear Zone” for Rolling Hills Subdivision
located on Rolling Hill Drive between Hope Drive and Calverdale Circle.

A Motion was made by Mr. Scott and Seconded by Mr. Terry to set the "No
Clear Zone” for Rolling Hills Subdivision as no clearing of undergrowth
or trees within twenty-five feet of the rear property line. The Motion
carried unanimously.

A Motion was made by Mr. Scott and Seconded by Mr. Terry to table further
discussion until the June 27, 2013 regular meeting for the preparation
of a definition of a "No Clear Zone” to be added to the Land Use
Ordinance. The Motion carried unanimously.

The next order of business is administrative presentation for Ordinance
2011-54, the Land Use and Development Ordinance, Article 11-4, Open Space
Provisions.

PLANNING COMMISSION DISCUSSION:

Discussion regarding Ordinance 2011-54, Land Use and Development
Ordinance, Article 11-4, Open Space Provisions.

A Motion was made by Mr. Terry and Seconded by Mr. Chason to table
further digcussion and review of the Open Space Provisions until the site
preview meeting of June 19, 2013. The Motion carried unanimously.

The next order of business is the attorney’s repoxrt.

ATTORNEY’S REPORT:

Mr.. Navarro: No report.

The -next order of business is commissioner comments.

COMMISSIONER’S COMMENTS:

Mr. Scott: The City Council has chosen to form a committee to review the
Sign Ordinance. The members will consist of one person from each City
Council district. I do not know the procedure yet.

The next order of business is director’s comments.

DIRECTOR'S COMMENTS:

No comment.

ADJOURNMENT :
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Chairman: Do any of the Commissicners have any questions or comments? If
there is no objection, the Chair will entertain a motion to adjourn.

There being no further business, the meeting was adjourned at 5:48 p.m.
Respectfully submitted by:

& N bDeertbo

r{)ValleCJ.llo {Dickson), Planning Coordinator

APPROVED : June 27, 2013

Ed Kirby, Chaifman
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PLANNING COMMISSION MINUTES

SPECIAL MEETING OF JUNE 11, 2013
COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.

CALL TO ORDER

The number of members present constitutes a guorum. The special meeting
of the City of Daphne Planning Commission was called to order at 5:00

p.m.

CALYL OF ROLL:

Members Present:

Charles Smith

Joe Lemoine

Dan Gibson

Don Terry, Secretary

Ed Kirby, Chalrman

Larry Chason, Vice Chairman
Ron Scott, Councilman

Chief James “Bo” White
Hudson Sandefur

Staff Present:

Adrienne Jones, Director of Community Development

Jan Vallecillo {Dickson), Planning Coordinator

Jay Ress, Attorney

Ashley Campbell, Environmental Programs Manager

Staff Absent:

Missty Gray, Attorney

Kyle Navarro, Associate Attorney

Richard Johnson, Public Works Director

Others Absent:

Rob McElroy, General Manager/Utilities Board of the City of Daphne
Danny Lyndall, Operations Manager/Utilities Board of the City of Daphne
Rex Rentz, Code Enforcement Officer/Utilities Board of the City of Daphne
The first order of business is the call to oxder.

Chairman: Please let the record reflect that all members are present.

NEW BUSINESS:

The next order of business is the introduction of the newly appointed
Planning Commission member.
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PLANNING COMMISSION MINUTES

SPECIAL MEETING OF JUNE 11, 2013
COUNCIIL, CHAMBERS, CITY HALL - 5:00 P.M.

INTRODUCTION OF THE NEWLY APPOINTED PLANNING COMMISSION MEMBER:

Chairman: I would like to welcome Mr. Hudson Sandefur, as the new
Planning Commission member.

The next order of business is preliminary plat review for Bellaton
Subdivision, Phase Three,

BELLATON SUBDIVISTON, PHASE THREE AND FOUR:

PRELIMINARY PLAT REVIEW:

File SDP13-02:

Subdivision: Bellaton, Phase Three

Zoning (s} : R~-4, High Density Single Family Residential
Location: Southwest of Alabama Highway 181 and Corte Road
Area: 12.45Acres +, (39) lots

Owner: D.R. Horton, Inc. - Birmingham - Joel Coleman
Engineer: Preble-Rish - Steve Pumphrey or Jason Lkstes

An introductory presentation was glven by Mr. Steve Pumphrey,
representing Preble-Rish. This phase has some minor alterations, but it
is still in keeping with the master plan. The number of lots was reduced
by one. We will require a waiver for the modification of the right-of-way
width., The right-of-way will be a forty feet, one way street with a
median in the middle. The original master plan and the existing streets
are eighteen feet in width. That is wide enough to pass another
automobile, but is less than the standard width,

Chairman: Do any of the Commisgsioners have any questions or comments?
He opened the floor to public participation. Is there anyone who would
like to address the Commission? Please state your name and address for
the record,.

Mr. Jaehne: My name is Richard Jaehne. I live on Bella Drive in Bellaton
Subdivision. I have three issues I would like to address. In the
northwest corner of Phase Four, the lots are seven thousand square feet.
That is approximately one half of the size of my lot. I am concerned
about the mixing or mismatching of the home either by scale or occupancy.
Another issue is public safety because of the narrow roads because
Bellaton Subdivision is already at the spectrum with regard to their ISO
rating. I am concerned about the drainage. There will be additional storm
water that will be added to the detention pond in Phase One that is
aerated, but reguires malntenance.
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Chairman: Is there anyone else who would like to address the Commission?
With that being said, if there are no further comments, public
participation is closed.

Mr. Chason: This isn’t a variance, is it?

Ms, Jones: It is, but it is called a waiver in order to separate it from
the powers given by state law to the Board of Zoning Adjustment to grant
a varlance.

Chairman: I am sorry. It is not a variance. We are being asked to grant
a wailver. Do any of the Commissioners have any further questions or
comments? With that being said, if there is no objection, the Chair will
entertain a motion for a waiver.

A Motion was made by Mr. Scott and Seconded by Mr. Lemoine to approve the
waiver to allow a forty-foot right-of-way for Bellaton Subdivision,
Phases Three. The Motion carried unanimously.

Ms. Campbell: May I make a comment about the detention pond in Bellaton
Subdivision, Phase One? This pond has a severe algae problem. At the time
of the construction of the next phase of the development, the developer
will be adding storm water to a detention pond which needs maintenance.

Mr. Chason: Is the problem that enough water is not getting into the
pond?

Ms. Campbell: Adding the additional storm water to the detention pond and
forcing water out of the pond may solve the problem.

Mr. Chason: Do they have an indemnification form in place?
Ms. Jones: I do not know if we have one in place for this phase.

Mr. Pumphrey: The present developer agrees to clean out the detention
pond in Phase One, but after that it will have to be the responsibility

of the POA.

Mr. Chason: It would make sense for all four phases of the development
to be tied together. -

Ms. Jones: To address Mr. Jaehne’s comments, the Land Use and Development
Ordinance regulates the lot sizes within a subdivision and not the home
size. That would be regulated by the covenants.

Mr. Jaehne: I am concerned about the impact the size of the homes will
have on the value of the homes in Bellaton Subdivision, Phase One and
Two .
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Mr. Scott: There will only be approximately eighteen small lots. I do not
think there is anyone who would be able to prove that it would affect
your property values.

Mr. Chason: Each phase can have their own covenants associated with the
responsibility of the common areas,

Ms. Jones: The submission of the covenants for this phase will be
required to be submitted with the final plat.

Chairman: Do any of the Commissioners have any further questions or
comments? With that being said, if there is no objection, the Chair will
entertain a motion.

A Motion was made by Mr. Chascn and Seconded by Mr, Smith to approve the
preliminary plat for Bellaton Subdivision, Phases Three. The Motion
carried unanimously.

N
The next order of business is preliminary plat review for Bellaton
Subdivision, Phase Four.

File SDP13-03:

Subdivision: Bellaton, Phase Four

Zoning(s): R-4, High Density Single Family Residential
Location: Southwest of Alabama Highway 181 and Corte Road
Area: 21.36 Acres *, (54) lots

Owner: D.R. Horton, Inc., - Birmingham - Joel Coleman
Engineer: Preble—-Rish - Steve Pumphrey or Jason Estes

Chairman: Do any of the Commissioners have any questions or comments? He
opened the floor to public participation. With no adjacent property
owners present, he closed public participation. With that being said, if
there is no objection, the Chair will entertain a motion for a waiver.

A Motion was made by Mr. Chason and Seconded by Mr. Terry to approve the
waiver to allow a forty-foot right-of-way for Bellaton Subdivision,
Phases Four., The Motion carried unanimously.

Chairman: Do any of the Commissioners have any further guestions or
comments? With that being said, if there is no objection, the Chair will
entertain a motion.

A Motion was made by Mr. Chason and Seconded by Mr. Smith to approve the
praliminary plat for Bellaton Subdivision, FPhases Four. The Motion
carried unanimously.
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The next order of business under petitions is a zoning amendment for
Interstate-Baldwin Investment, L.L.C.

PETITICNS:

ZONING AMENDMENT :

File Z13-04: Interstate-Baldwin Investment, L.L.C.
Present Zoning: B-2, General Business

Proposed Zoning: R-6 (G), Garden or Patio Home District

Location: Northwest of the intersection of TimberCreek Subdivision
and Interstate 10

Area: 97.49 Acres +

Owner (s): Interstate Baldwin Investment, L.L.C. - BAllen Cox,
Manager

Engineer: Coleman Engineering Group of McCrory & Williams - Daryl
Russell

An introductory presentation was given by Mr. Daryl Russell, representing
Coleman Engineering Group of McCrory & Williams, requesting rezoning of
a portion of the remainder of TimberCreek Subdivision. The site consists
of a ninety-seven point four nine acre site which we would like to rezone
to an R-6 (G}, Garden or Patio Home District. I will happy to answer any
gquestions you may have.

Chairman: Do any of the Commissicners have any questions or comments? Ie
opened the floor to public participation. With no adjacent property
owners present, he closed public participation. With that being said, if
there is no objection, the Chair will entertain a motion.

A Motion was made by Mr. Scott and Seconded by Mr. Lemoine for the
unanimous favorable recommendation by the Plamming Commission to the City
Council of Daphne of the rezoning of a ninety-seven point four nine acre
parcel located northwest of the intersection of TimberCreek Subdivision
and Interstate 10 from a B-2, General-Businegs-District, to an R-6 (G),
Garden oxr Patio Home District, for Interstate-Baldwin Investment, L.L.C.
The Motion carried unanimously.

The next order of business under petitions is a zoning amendment for John
& Deborah Kim.

PETITIONS:

ZONING AMENDMENT :
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File E13-05: John & Deborah Kim:
Present Zoning: R-2, Medium Density Single Family Residential District

Proposed Zoning: B-3, Professional Business

Location: Southwest of the intersection of Pollard Road and County
Reoad 64, 1709 Pollard Road

Area: 0.46 Acres +

Oowner {s): John & Deborah Kim

An introductory presentation was given by Mr. John Kim, one of the ownexrs
of the property located southwest of Pollard Road and County Road 64. I
submitted an application for a B-2, General Business District. After
discussing the rezoning with the Commissioners at site preview, I have
amended my application to ask for a B-3, Professional Business District.
This particular parcel does not seem suitable for a residential use
because it has not been a residence since 2000. This location seemed to
be more desirable as a business. We purchased it as an investment and
decided to ask for rezoning of the property. I will be happy to answer
any questions you may have.

Chairman: Do any of the Commissioners have any gquestions or comments?

Mr. Smith: When the original zoning map was adopted, the intent was not
to mix business with residential uses. I do not think we should deo that
now. Also, rezoning this parcel to business would put additional traffic
onto this intersection.

Chief White: What type of business are you proposing to put on this
property?

Mr. Kim: I do not have a business use in mind. I am asking for B-3 so
that it can be something in the medical field and not a high volume
business office. The traffic you mentioned that would be added is already
at this intersection. I do not believe it will bring more traffic.

Mr. Scott: If it is going to be a professional use, it would be a daytime
business and would not be an intense use., I do not like speculative
zoning because it is not planning.

Mr. Kim: I did not think it would be proper to have a proposed business
use and then apply for rezoning. I thought it would be best to apply for
the rezoning of the property, and then try to approach a tenant.

Mr. Gibscon: In the Land Use Ordinance, there are only fourteen or [ifteen

proposed B-3 business uses. Where there are approximately one hundred
in a B-2 zone. A B-3, Professicnal Business, zone is very restrictive.
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Mr. Gibson: It is intended for a mom and pop neighborhood type of
business.

Mr, Smith: I believe if we rezoned this property, we would set a
precedence, and then there will be zoning requests proposed from this
property all the way to Target on County Road 64 and south on Pollard to
Friendship Road. That is why the people that did that map did not mix
business and residential uses.

Chairman: Do any of the Commissioners have any questions or comments?
He opened the floor to public participation. Is there anyone who would
like to address the Commission? Please state your name and address for
the record.

Mr. Conaway: I am Frances Conaway. I live on Conaway Street. T would like
to ask that you preserve the property in our neighborhood and allow it
this property to remain residential.

Mr, Williams: I am Willie Williams: I live on Pollard Road. We have
already had this happen when they proposed the construction of the senior
citizen’s facility on Pollard Road. This rezoning 1s incompatible with
the neighborhood and is considered rezoning. I am opposed to the
rezoning. I would ask that vou deny the rezoning and allow this property
to remain residential.

Ms. Mitchell: I am speaking for my parents cn Daphne Avenue. My parents
own property in this neighborhood, and they are afraid of the property
taxes going up so high that they will not be able to pay them and may
lose their home.

Chairman: The rezoning of this property will not affect the property tax
for your parents home.

Ms., Mitchell: We would still be opposed to the rezoning and would 1like
for it to remaln residential.

Ms. Washington: I am speaking for my nephew which lives at 1707 Pollard
Road. This is a residential neighberhood. He would like to ask that you
leave it as it is.

Mr. Lett: I am Charles Lett. I live near a daycare placed in a
residential neighborhood of which I am trying to get the City to address
a drainage problem. I do not think that a business should be located in
a residential zone. I would ask that you deny the request for rezoning.

Ms. Williams: I 1live at 1501 Conaway Street., This is a residential

neighborhood and needs to remain a residential area. I am opposed to the
rezoning.
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Mr. Scott: I will not vote on speculative rezoning. According to the Land
Use and Development Ordinance, a B-3, Profession Business District, is
a district established +to provide an opportunity for business
establishments of a professional nature, but not the sale of goods or
service at retail or wholesale.

Chairman: Is there anyone else who would like to address the Commission?
with that being said, if there are no further comments, public
participation is closed. Do any of the Commissioners have any further
questions or comments? With that being said, if there is no objection,
the Chair will entertain a motion.

A Motion was made by Mr. Smith and Seconded by Mr. Scott for the
unanimous unfavorable recommendation by the Planning Commission to the
City Council of Daphne of the rezoning of a zero point six acre parcel
Jocated southwest of the intersection of County Road 64 and Pollard Road
from an R-2, Medium Density Single Family Residential District, to a B-3,
Professional Business District, for John & Deborah Kim.

The next order of business is public participation.

PUBLIC PARTICIPATION:

Chairman: Is there anyone here that would like to address the Commission?
No public participatiomn.
The next order of business is the attorney’s report.

ATTORNEY’S REPORT:

Mr. Ross: No report.

The next order of business is commissionex comments.

COMMISSIONER’ S COMMENTS :

Chairman: Do any of the Commissioners have any questions or comments?
No comments.

The next order of business is director’s comments.

DIRECTOR’S COMMENTS:

No comment.

ADJOURNMENT :

Chairman: Do any of the Commissioners have any questions or comments? If
there is no objection, the Chair will entertain a motion to adjourn.
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There being no further business, the meeting was adjourned at 5:58 p.m.

Respectrfully submitted by:

(Q'QQML;QLD

J Vallecillo (Dickson), Planning Coordinator

APPROVED : June 27, 2013

Lazo Lo,
Ed Kirby, Qiljirman
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CITY OF DAPHNE

PLANNING COMMISSION AGENDA-—~

SPECIAL MEETING OF JUNE 11, 2013

A( REPOET
COUNCIL CHAMBERS, CITY HAL]. - 5:00 P.M.

CALL TO ORDER DATE:

CALL QF ROLL

JUNE 28, 2013

EDKIRBY,LARRY CHASON, DONTERRY, DAN GIBSON,

JOE LEMOINE, RON SCOTT, HUDSON SANDEFUR,
CHIEF WHITE, AND CHARLES SMITH

NEW BUSINESS:

A,

B.

BELLATON SUBDIVISION, PHASE THREE AND FOUR:

1. PRELIMINARY PLAT REVIEW:

a. File SDP13-02:
Subdivision:
Zoning(s):
T.ocation:

Area:
Owner:
Engineer:

b. File SDP13-03;
Subdivision:
Zoning(s):
Location:

Area:

Owner:
Engineer:

APPROVED
Bellaton, Phase Three
R-4, High Density Single Family Residential

Southwest of Alabama Highway 181 and Corte Road
12.45Acres +, (39) lots

D.R. Horton, Inc. - Birmingham - Joel Coleman
Preble-Rish - Steve Pumphrey or Jason Estes

APPROVED
Bellaton, Phase Four
R-4, High Density Single Family Residential
Southwest of Alabama Highway 181 and Corte Road
21.36 Acres +, (54} lots

D.R. Horton, Inc. - Birmingham - Joel Coleman
Preble-Rish - Steve Pumphrey or Jason Estes

PETITIONS: (UNANIMOUS FAVORABLE RECOMMENDATION TO CITY

COUNCIL)

1. ZONING AMENDMENT:

File Z13-04: Interstate-Baldwin Investment, L.L.C.

Present Zoning: B-2,

General Business

Proposed Zoning: R-6 (G), Garden or Patio Home Disirict

Location: Northwest of the intersection of TimberCreek Subdivision and
Interstate 10

Area; 97.49 Acres +

Owmner(s): Interstate Baldwin Investment, L.L.C. - Allen Cox, Manager

Engineer: Coleman Engineering Group of McCrory & Williams - Daryl

Russell

1
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CITY OF DAPHNE
PLANNING COMMISSION AGENDA
SPECIAL MEETING OF JUNE 11, 2013 REPORT
COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.

o B SA T L R o

2, File Z13-05: John & Deborah Kim (UNANIMOUS UNFAVORABLE
RECOMMENDATION TO CITY COUNCIL)

Present Zoning: R-2, Medium Density Single Family Residential District

Proposed Zoning: B-3, Professional Business

Location: Southwest of the intersection of Pollard Road and County Road 64,
1709 Pollard Road
Area: 0.46 Acres +
Owner(s): John & Deborah Kim
PUBLIC PARTICIPATION
ATTORNEY’S REPORT
COMMISSIONER’S COMMENTS
DIRECTOR’S COMMENTS
ADJOURNMENT
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CITY OF PAPHNE N
PLANNING COMMISSION AGENDA=—
REGULAR MEETING OF JUNE 27, 2013 EPORT

COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.,

1. CALL TO ORDER DATE OF REPORT: JUNE 28, 2013

2, CALL OF ROLL ED KIRBY, LARRY CHASON, DAN GIBSON, JOE

LEMOINE, RON SCOTT, HUDSON SANDEFUR,
CHIEF WHITE, AND CHARLES SMITH

3. APPROVAL OF MINUTES: (APPROVED AS SUBMITTED)

Review of regular minutes of May 23, 2013 and special minutes of June 11, 2013.

4. OLD BUSINESS:

A, A PORTION OF THE REMAINDER OF TIMBERCREEK SUBDIVISION:

1.

MASTER PLAN:

MPA13-01: (APPROVAL_ GIVEN TO AMENDED MASTER PLAN
PRESENTED AT MEETING

Presentation fo be given by Mr. Daryl Russell, representing Coleman
Engineering Group of McCrory & Williams, requesting a master plan revision
of a portion of the remainder of TimberCreek Subdivision,

5. NIEW BUSINESS:

A, SITE PLAN REVIEW:

1.

File SP13-04: (APPROVAL OF SITE _PLAN, WAIVED THE
REQUIREMENT FOR THE INSTALLATION OF
SIDEWALKS AND LANDSCAPE BUFFER ALONG U.S.
HIGHWAY 98

Site: Punkin Donuts

Zoning(s): B-1, Local Business

Location: On the east side of U, S. Highway 98, 29160 U.S. Highway 98
Area: 0.45 Acres +

Owner; Langus Real Estate - John Langus, Jr.

Developer: Gulf Coast Franchise Group, L.L.C. - Tony Antoon

Agent: Development Management Group - Ken Knuckles

Engineer: David Abbey, P.E. - David Abbey
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L A

B.

C.

PRELIMINARY/FINAL PLAT REVIEW:

1.

File SDPF13-05: APPROVED

Subdivision: The Courtyards

Present Zoning: MU, Mixed Use

Location: Northwest of Lea Avenue and Main Street, 2039 Main Street
Area: 2.93 Acres +, (4) lots

Owner: RMI Investments, L.L.C. - Scott Hutchinson
Engineer: Hutchinson, Moore & Rauch - Scott Hutchinson

PLANNING COMMISSION DISCUSSION:

1.

Discussion regarding Ordinance 2011-54, Land Use and Development
Ordinance, Article 11-14, Open Space Provisions. (UNANIMOUS

FAVORABLE RECOMMENDATION TO CITY COUNCIL)

Discussion regarding Ordinance 2011-54, Land Use and Development
Ordinance, Article 8, Definition of Terms, definition of “No Clear Zone”.
(UNANIMOUS FAVORABLE RECOMMENDATION TO CITY COUNCIL)

Discussion regarding Ordinance 2011-54, Land Use and Development
Ordinance, Article 8 and Article 35, adding references to the Community

Standards Ordinance, (UNANIMOUS FAVORABLE RECOMMENDATION
TO CITY COUNCIL)

PUBLIC PARTICIPATION
ATTORNEY'’S REPORT
COMMISSIONER’S COMMENTS

DIRECTOR’S COMMENTS: Sign Committee Meecting Tuesday, July 2, 2013
ADJOURNMENT
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SET DATE FOR PUBLIC HEARING

AUGUST 19, 2013

TO CONSIDER:

1.} Repeal Article [1-14(h) Common Open Space Provisions
in its entirety and Replace with
Article 11-14(h) Open Space and Recreation Provisions

2.)  Amend Atticle 8 Definition of Terms to Add “No Clear Zone”
3.) Amend Articles 8 & 35 Definition of Terms and Table of

Permitted Uses as related to the Community Standards
Ordinance 2013-38
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To:
From:

Subject:

Date:

office of the City Clerk | MEMORANDUM

Adrienne D. Jones, J
Director of Community Development

Proposed Amendment to Ordinance 11~
54, Land Use and Development
Ordinance, to repeal Article 11-14,
Open Space Provisions and replace
with Common Open Space & Recreation
Area Provisions

July 11, 2013

At the June 27, 2013, regular meeting of the City of Daphne
Planning Commission, eight members were present. The motion
carried for a unanimous favorable recommendation of the above-
menticned revision to the Land Use and Development Ordinance.

At the July 10, 2013 Ordinance Committee, three member were
present. The motion to send the Planning Commission’s
recommendation to full Council to set a public hearing carried
unanimously. '

Upon receipt of sald documentation, please prepare an
ordinance for placement on the City Council agenda of Monday,
July 15, 2013 City Council agenda to set the public hearing
for Monday, August 19, 2013.

Thank vou,

ADJ/3v

cc: file

attachment (8)

1. Community Development Report to Ordinance Committee
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SUMMARY
COMMON AREA & OPEN SPACE PROVISIONS

ACKNOWLEDGMENTS
* Variety and Diversity in Subdivision types
* Need Tailored Amenities to meet set needs

* Existing Vital City Recreation facilities in
some areas

GOAL
* To increase flexibility and innovative design

of common open space and recreation
areas

OBJECTIVE
¢ To submit recommendation to Council for
consideration to amend the subdivision
provisions of the Land Use and
Development Ordinance
* Unanimous consent - June 27,2013

July 2013 Ordinance Committee Presentation
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KEY POINTS

e 3 Types: Formal Open Space: passive or active or natural areas

o Applicability: reserve 10% of property zoned single or
multifamily in or out of the corporate limits

e 2 Exemptions: subdivision zoned R-1 and where less than 5 acres
and lots are over 20,000 sq. ft.

e Credits for proximity to existing City park: measure ¥% mile radius
from center point of development

e Phasing/Implementation
Upon preliminary plat submission for the first phase of the
development an agreement shall be established for the
implementation of the common open space and recreation area
plan. The agreement shall be made using appropriate forms as
provided by the city and shall include:

a) the proposed common open space and recreation area
plan;

b) and a cost estimate of all work associated with the
common open space and recreation area plan
improvements amended to include (excludes land and/or
utility costs), and;

c) a renewable surety bond valid for two years in the amount
of 110% of the cost estimate amended to include or
submission of a letter of credit drawn on an Alabama based
bank.

e Performance Standards: accessible and useable, direct public
access, compact, contiguous
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COMMON OPEN SPACE AND RECREATION AREA PROVISIONS

Whereas the Planning Commission acknowledges that residential subdivision developments
come in many varieties; and, acknowledges amenities for common open space and recreation
should be tailored to meet the needs of the target market for each subdivision; and, acknowledges
the existence and viability of existing municipal recreation areas throughout the city; and,
acknowledges the need for increased flexibility and innovative common open space and
recreation area design; therefore, after careful review and consideration, the Planning
Commission hereby submits to the city council a recommendation for guidance in achieving
proper design as an amendment to the subdivision provisions of the Land Use and Development

Ordinance as follows:

Repeal Article 11-14(h) Common Open Space Provisions in its entirety and replace
it with Article 11-14(h) Open Space and Recreation Provisions as follows:

(h) Commen Open Space and Recreation Provisions

Comimon open space and recreation area set asides shall include formal recreation areas and/or

natural open space areas.

There are two types of formal recreation arcas: passive and active. Passive recreation areas may
include but shall not be limited to: open areas that include arranged plantings, gardens, gazebos
or similar structures, fountains, sculptures, and other forms of public art, pedestrian walk ways,
dog parks, picnic areas, general landscaped areas, flower gardens, and other uses typical for
passive recreation. Active recreation uses may include but shall not be limited to: playground or
park for local or neighborhood use with swing sets, ball fields, tennis courts, jogging trails,
clubhouses, swimming pools, including accompanying accessory structures, and any other

similar use suitable for the common enjoyment of the residents.

Natural open space areas that preserve and conserve the natural condition and hydrology of the
property should be included as well as tree groves, wetlands, associated wetland buffers, rock

outcrops, pastoral areas, floodplains, lakes, streams, rivers, wildlife habitat, utility and
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conservation easements, and scenic vistas and trails. Detention ponds and related storm water

facilities, especially low impact development measures, may also be included.
Applicability

Ten percent of each proposed single family or multifamily residential development shall be set
aside for common open space and recreation area. Common Open Space and Recreation
Provisions shall apply to each residential development within the corporate limits and

extraterritorial jurisdiction of the City of Daphne except as exempted below.
Exemptions
Common Open Space and Recreation Provisions shall not apply in the following cases:

Where a unified planned single family residential development (i.e., under single ownership and
planned in multiple phases) is five acres (5 ac) or less in total area and the minimum lot size

exceeds twenty thousand square feet (20,000 sq. ft.); or,
Where the entire subdivision is zoned R-1, Low Density Single Family Residential.
Proximity and Access to Existing Recreation Areas

The planning commission may allow flexibility in cases or an exemption to these provisions
where a site is located adjacent to or within one-half (1/2) mile or two thousand six hundred and
forty (2,640) linear feet of any municipal park, sports complex, or similar public use that either
currently exists, is under construction, or is planned by a municipality or governmental
corporation at the time of preliminary plat submission. Distance shall be measured as a radius
from the center point of the preliminary plat. If the proposed subdivision boundary abuts or is
contiguous to any municipal park, spoits complex, or similar public use that either currently
exists, is under construction, or is planned by a municipality or governmental corporation at the
time of preliminary plat submission. The planning commission may impose other conditions to
guarantee pedestrian access to the aforementioned park or facility. Conditions may include but

shall not be limited to sidewalks, pedestrian trails, walkways or similar means of access.

July 2013 Ordinance Committee Presentation
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Phasing/Implementation

A common open space and recreation area plan shall be a provided as a component of the
subdivision master plan for single family or multi-family residential subdivision

development, except where herein exempted.

Upon preliminary plat submission for the 1st phase of the development an agreement shall be
established for the implementation of the common open space and recreation area plan. The

agreement shall be made using appropriate forms as provided by the city and shall include:
a) the proposed common open space and recreation area plan;

b) and a cost estimate of all work associated with the common open space and recreation

area plan improvements (excludes land and/or utility costs), and;

¢) arenewable surety bond valid for two years in the amount of one hundred and ten percent

(110%) of the cost estimate or a letter of credit drawn on an Alabama based bank.
Performance Standards

The following factors shall be considered to determine the location for common open space

and recreation areas.

Where possible and appropriate, common open space and recreation areas shall be readily

accessible and useable by property owners.

To the maximum extent practical, a portion of the common open space and recreation arca

should provide focal points for the development,

Common open space and recreation areas shall have at least one direct access to a public

right-of-way.

The common open space and recreation areas shall be compact and contiguous unless the
land is used as a continuation of or link to an existing or planned adjacent open space

resource or where specific natural or topographic features require a different configuration.

In all developments, due regard shall be shown for all natural features such as large trees,
heritage trees, water courses, historical spots, and similar community assets which, if

preserved, will add attractiveness and value to the overall development.

July 2013 Ordinance Committee Presentation

Ve
@nﬁ

169 Fro




BACKGROUND INFORMATION FROM MAY 2013 PC MEETING
MEMO

TO: DAPHNE PLANNING COMMISSION
FROM: COMMUNITY DEVELOPMENT DIRECTOR/ZONING ADMINISTRATOR
DATE: 04/12/13

Please review the following information in preparations for discussion at the upcoming
meetings. Your familiarity with the existing provisions will be extremely helpful.

FROM CURRENT PROVISIONS ARTICLE 8 DEFINITION OF TERMS

1. Common Open Space, Informal, Areas designated for undisturbed natural features, including
wetlands, rock outcrops, pastoral areas, floodplains, lakes, streams, rivers, and wildlife habitat;
utility and conservation easements; used for passive recreation uses including walking trails,
pathways, and picnic areas.

2. Common Open Space, Formal. Formal open space is a generally planned and structured area
that includes farmally designed landscape plantings. The space is regularly maintained and may
include streetscape furnishings (e.g., benches, lighting, and sculptures}, recreational
improvements {e.g., playground, swimming pool, tennis courts), and street improvements at the
least.

EXCERPT FROM CURRENT PROVISIONS ARTICLE 11-14 SPECIAL PROVISIONS OF MINIMUM STANDARDS
& REQUIRED IMPROVEMENTS FOR SUBDIVISIONS & COMMERCIAL SITE DEVELOPMENT

(h} Caommon Open Space Provisions:

(1) Common open space set asides shall include formal open spuace or informal open
space to he used for active or passive recreational uses or for rescurce protection
purposes.

(2} Each area shall be appropriately designated on the subdivision plat and assigned a
lot number.

(3) Notes shall be placed on the plat indicating ownership of common open space areas
and shall reference subdivision restrictive covenants by instrument number as
recorded in the Baldwin County Probate Records.

{4) A note shall be provided on the plat indicating that the City of Daphne shall not
maintain any commaon open space areas.

. July 2013 Ordinance Committee Presentation
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{5} Where relevant and appropriate, open space areas shall be located so as to be
readily accessible and useable by residents of the development.

{6) To the maximum extent practical, a portion of the open space should provide focal
points for the development.

(7) Open space set-aside areas shall have at least one direct access to a public right-of-
way.

(8) The lands shall be compuact and contiguous unless the land is used as a continuation
of or link to an existing or planned adjacent open space resource or where specific
natural or topographic features require a different configuration.

(9) In all developments, due regard shall be shown for all natural features such as
large trees, water courses, historical spots, and similar community assets which, if
preserved, will add attractiveness and value to the property.

{10) In a residential subdivision or residential development of more than five (5) acres
in size, the subdivider shall provide suitable recreation land of at [east fifteen
percent {15 %) of the total area of land to be subdivided,

{11} In subdivisions five acres in size or less, the subdivider shall provide suitable
recreation land of at least ten (10%) percent of the total area of land to be
subdivided.

(12) A residential subdivision which is to be developed in phases or units sholl at the
time of the submittal of the preliminary plat make an appropriate agreement
with the Planning Commission to assure that the dedication of the required land
is to be provided. Said agreement shall be based upon the Planning Commission’s
approval of a master plan for the overall site.

{i) Informal Open Space

Informal Open Space shall be areas designated on the subdivision plat for undisturbed
natural features including: tree groves, wetlands, rock cutcrops, pastoral areas,
floodplains, lakes, streams, rivers, and wildlife habitat; utility and ceonservation
easements; and for passive recreation uses including walking trails, pathways, and
picnic areas. Detention ponds and related storm water facilities may be included in
areas designated as informal open space.

(i) Formal Open Space/ Recreational Provisions

Landscaped formal open space/recreation areas, comprising not less than ten {10)
percent of all common area required by this Article, may include the following:
pedestrian access walkways, children play areas, general landscaped areas, flower
gardens, and areas for passive recreation, swimming pools, including accompanying
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accessory structures, and areas for organized sports, any other areas suitable for the
common area enfoyment of the residents.

{1) Due consideration shall be given to the allocation of areas centrally located and
of adequate size for a playground or park for local or neighborhood use, and
other public service areas including but not limited to pools, ball fields,
playgrounds, tennis courts, jogging trails, and clubhouses used primarily for
recreation purposes. Additionally, open areas that include arranged plantings,
gardens, gazehos or similar structures, fountains, sculptures, and other forms of
public art may be credited toward this provision.

{2) Where such features provide a clear community benefit, the Planning
Commission may credit towards the minimum recreation provision any plazas
and sidewalk areas exceeding the minimum sidewalk width requirements that
contain at least four of the following features towards formal open space area
requirements: seating elements; specialized or decorative paving features;
pedestrian lighting beyond that required to illuminate public rights-of-way;
canopies, awnings, or overhangs to shield pedestrians; street furnishings,
including but not limited to planters, waste receptacles, bicycle racks, drinking
fountains, or shelters for persons utilizing public transit; or informational kiosks.

(3) Detention ponds shail not be counted towards formal open space/recreational
area provisions; however, retention ponds centrally located and accessibie to
the residents may be counted towards these recreation provisions. One-half
{1/2) of the land area occupied by retention ponds and other bio-retention
devices shall be counted towrrd these provisions.

(4}  All formal open space/recreational areas shall be sujtably developed for
neighborhood use prior to final approval of the subdivision except where an

agreement has been established for implementation in several phuses.
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To:
From:

Subject:

Date:

Office of the City Clerk

Adrienne D, Jones,

Director of Community Developmen
Proposed Amendment to Ordinance 2011-
54, Land Use and Development
Ordinance, Article 8, Definition of
Terms, Definition of “No Clear Zone’

July 11, 2013

MEMORANDUM

At the June 27, 2013, regular meeting of the City of Daphne
Planning Commission, eight members were present. The motion
carried for a unanimous favorable recommendation of the above-
mentioned revision to the Land Use and Development Ordinance.

At the July 10, 2013 Ordinance Committee, three member were
present. The motion t¢ send the Planning Commission’s
recommendation to full Council to set a public hearing carried
unanimously,

Upon receipt of said documentation, please prepare an
ordinance for placement on the City Councill agenda of Monday,
July 15, 2013 City Council agenda to set the public hearing
for Monday, August 19, 2013.

Thank you,

ADJ/jv

cc: file

attachment (s)

1. Community Development Report to the Ordinance Committee
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No Clear Zone Definition
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----BACKGROUND---

From: Jan Dickson [mailto:cdcoordinator@daphneal.com]
Sent: Monday, April 22, 2013 1:39 PM

To: Adrienne Jones

Subject: Rolling Hills Subdivision

Please issue to Lake Forest Property Owners Association, Attn: Rob Wright, General Manager, 1
Golf Terrace, Daphne, Alabama 36526 for purchaser Jdon Baldwin, Unit 18, Lot 21, as known
as Rolling Hills Subdivision. Mr. Baldwin has requested in writing the interpretation and/or
definition by the City of Daphne Community Development of the no clear zone shown on the
plat (see attached minutes and plat). Pam, LFPOA, 251-626-4721, for additional

information. Thank you,

July 2013 Om;r‘nbnce Committee ;’;é;e;mfon
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SUMMARY

NO CLEAR ZONE

ACKNOWLEDGMENTS
* Need clarification for future references
GOAL
* Provide definition and prescribe limited
disturbance in these areas
OBJECTIVE
* Submit recommendation to Council for
consideration to amend the provisions of the Land
Use and Development Ordinance
* Unanimous Consent on June 27, 2013

KEY POINTS

Area to be preserved: 25-ft of property line
Exceptions:
* Install fence or wall
* Remove dead trees
 Utility improvements amended to include
replanting and reforestation shall be required
where more than one half of the utility easement
is destroyed or removed by a utility company.

Permitted: Building Inspections Dept.

—— T i - SRS = e " —— e
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NO CLEAR ZONE DEFINITION

Whereas the Planning Commission acknowledges the term ‘no clear zone’ has been specified on
one or more subdivision plats and may be used on future subdivision plats, and, that Article 8 of
the Land Use and Development Ordinance does not provide a definition of said term;
acknowledges the need to define the term for clarification and future reference; therefore, afier
careful review and consideration, the Planning Commission hereby submits to the city council a
recommendation to add to Article 8 of the Land Use and Development Ordinance the following

terms:

No clear zone, An area designed to visually and physically set one area apart from another.
Said area shall be petpetually preserved in its naturally wooded state and shall not be cleared,
cut, timbered, or altered within twenty five feet (25 ft.) of the rear property line of either
underbrush or vegetation or trees, except to the extent necessary to install a fence or wall along
the property line(s), to install utilities within a utility easement, or remove trees that have died
naturally shall be allowed. Any allowable modifications or alterations in a no clear zone must be

permitted by the Building Inspections Department. Replanting and reforestation shall be

required when more than one half of the utility easement is destroved or removed by a utility

company.
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To:
From:

Subject:

Date:

Office of the City Clerk

Adrienne D. Jones,

Director of Community Develo
Proposed Bmendment to Ordinance 2011-
54, Land Use and Development
Ordinance, Article 8 and 35, adding
references to the Community Standards
Ordinance

July 11, 2013

;? MEMORANDUM
t

At the June 27, 2013, regular meeting of the City of Daphne
Planning Commission, eight members were present. The motion
carried for a unanimous favorable recommendation of the above-
mentioned revision to the Land Use and Development Ordinance.

At the July 10, 2013 Ordinance Committee, three member were
present. The motion to¢ send the Planning Commission’s
recommendation to full Council to set a public hearing carried
unanimously.

Please prepare an ordinance for placement on the City Council
agenda of Monday, July 15, 2013 City Council agenda to set
the public hearing for Monday, August 19, 2013.

Thank you,

ADJ/9v

cc: file

attachment (s)

1. Community Development Report to the Ordinance Committee
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SUMMARY
COMMUNITY STANDARDS ORDINANCE

ACKNOWLEDGMENTS
* Proposed Ordinance 2013-38 is being
considered by the Council
» References and definitions must be added
to the Land Use & Development
Ordinance aka (L.U.D.O) for clarity
GOAL
* Provide definitions and references to the
council in a timely manner
OBIJECTIVE
« Submit recommendation to Council for
consideration to amend the provisions of
the Land Use and Development Ordinance
« Unanimous Consent June 27, 2013
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KEY POINTS

e Amend Article 8: add 7 definitions

e Adult Cabaret/Entertainment Facility, Adult
Companionship Establishment, Adult
Novelty/Book Store, Adult Theater, Tattoo
Facility, Sexually Oriented Businesses,
Sexually Oriented Business Permit

e Amend Table of Permitted Uses:

e Tattoo: B-2 zone by right or B-1 with
Planning Commission Approval

e Other SOB: C/I by right or B-2 with Planning
Commission Approval

e Distance requirements are established in
Ordinance 2013-38

e Should Council modify Ordinance 2013-38,
the clerk and city attorney will modify these
recommendations accordingly

July 2013 Ordinance Committee Presentation
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AMENDMENTS RELATED TO
COMMUNITY STANDARDS ORDINANCE

Whereas the Planning Commission acknowledges the anticipated adoption of Ordinance# 2013-
38, Community Standards Ordinance by the City Council; and, several terms related to land use
and land development are included therein, and, these terms must be codified in Article 8 and
Article 35 of the Land Use and Development Ordinance for reference and clarity, therefore, the
Planning Commission hereby submits to the city council a recommendation to add terms to
Atticle 8 and to add reference to the Community Standards Ordinance in Article 35 of the Land

Use and Development Ordinance as follows:

Section I. Amend Article 8

Adult Cabaret/Entertainment Facility., A nightclub, bar, theater, concert hall, auditorium,
restaurant or similar establishment which, having entertainment, staff, live performances or
appearances by nude or topless females, or entertainment, live performances or appearances
characterized by their emphasis on matters depicting, describing or relating to nudity or sexual
activity as permitted in Ordinance 2013-38, Community Standards Ordinance.

Adult Companionship Establishment. An establishment of business which provides the service
of engaging in or listing to conversation, talk or discussion between an employee of the
establishment and a customer, if such service is distinguished or characterized by their emphasis
on matters depicting, describing or relating to nudity or sexual activity as permitted in Ordinance
2013-38, Community Standards Ordinance.

Adult Novelty/Book Store. An establishment which, as one of its profit Centers, offers for sale
ot rental books, magazines, periodicals or other printed matter, or photographs, films, motion
pictures, videocassettes, slides, tapes, records, compact disks or other form of visual or audio
representations or instruments, devices, games, costumes, props or paraphernalia (excluding
contraceptives) which are distinguished or characterized by their emphasis on matters depicting,
describing or relating to nudity or sexual activity as permitted in Ordinance 2013-38, Community
Standards Ordinance.

Adult Theater. A commercial establishment where films, motion pictures, or other photographic
reproductions are regularfy shown or created which are distinguished or characterized by their
emphasis on matters depicting, describing or relating to nudity or sexual activity as penmtted in
Ordinance 2013-38, Community Standards Ordinance.

s
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Tattoo Facility. A use as permitted in Ordinance 2013-38, Community Standards Ordinance,
The geographic location at which an individual does one or more of the following for
compensation: places an indelible mark upon the body of another individual by the insertion of a
pigment in or under the skin; places an indelible design upon the body of another individual by
production of scars; the perforation of human tissue other than ear for a nonmedical purpose.

Sexually Oriented Businesses. Adult cabaret/entertainment facilities, adult companionship
establishment, adult novelty/book stores or adult theaters as permitted in Ordinance 2013-38,
Community Standards Ordinance.

Sexually Oriented Business Permit. As defined in Section II of Ordinance 2013-38, Community
Standards Ordinance.

Section II. Amend Article 35

In accordance with the Community Standards Ordinance, as permitted in Ordinance 2013-38 the
Planning Commission recommends the city council amend Atticle 35, Table of Permitted Uses
as follows;

Any use, as permitted in Ordinance 2013-38, Community Standards Ordinance, except a tattoo
facility, may be permitted in a B-2 zone district upon Planning Commission review and approval
or in a C/I zone district by right. A tattoo facility may be permitted in a B-1 upon Planning
Commission review or B-2 zone by right. In all cases, the provisions of Ordinance 2013-38 must
be satisfied for each use noted therein.
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CITY OF DAPHNE
ORDINANCE NO. 2013-

AN ORDINANCE ADDING/AMENDING THE CITY OF DAPHNE, ALABAMA
LAND USE AND DEVELOPMENT ORDINANCE 2011-54, AS ADOPTED BY THE
CITY COUNCIL ON JULY 18, 2011

WHEREAS, the City Council of the City of Daphne, after due consideration believes that
certain revisions to the City of Daphne Land Use & Development Ordinance are necessary for the proper
administration of said Ordinance; and

WHEREAS, The City of Daphne Planning Commission reviewed such changes at its regularly
scheduled Commission meeting on the 27" day of June, 2013, and has made a favorable recommendation
for adoption to the City Council; and

WHEREAS, due notice of said proposed amendment has been provided to the public as required
by law through publication and open display at the Daphne Public Library and City Hall, a public Hearing
was held before the City Council on August 19, 2013,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA AS FOLLOWS:

SECTION I: AMENDMENT TO ARTICLE 11-14(h) OPEN SPACE PROVISIONS

WHEREAS, the Planning Commission acknowledges that residential subdivision
developments come in many varieties; and, acknowledges amenities for common open space and
recreation should be tailored to meet the needs of the target market for each subdivision; and,
acknowledges the existence and viability of existing municipal recreation areas throughout the
city; and, acknowledges the need for increased flexibility and innovative common open space
and recreation area design; therefore, after careful review and consideration, the Planning
Commission hereby submits to the city council a recommendation for guidance in achieving
proper design as an amendment to the subdivision provisions of the Land Use and Development
Ordinance as follows:

That Article X1 entitled “Common Open Space Provisions”, denoted as section 11-14(h), and is
hereby deleted in its entirety and is replaced as follows:

11-14(h) Commen Open Space and Recreation Provisions
Common open space and recreation area set asides shall include formal recreation areas and/or
natural open space areas.

There are two types of formal recreation areas: passive and active. Passive recreation areas may
include but shall not be limited to: open areas that include arranged plantings, gardens, gazebos
or similar structures, fountains, sculptures, and other forms of public art, pedestrian walk ways,
dog parks, picnic areas, general landscaped areas, flower gardens, and other uses typical for
passive recreation. Active recreation uses may include but shall not be limited to: playground or
park for local or neighborhood use with swing sets, ball fields, tennis courts, jogging trails,
clubhouses, swimming pools, including accompanying accessory structures, and any other
similar use suitable for the common enjoyment of the residents.
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ORDINANCE 2013- AMENDING THE LAND USE & DEVELOPMENT ORDINANCE PAGE 2

Natural open space areas that preserve and conserve the natural condition and hydrology of the
property should be included as well as tree groves, wetlands, associated wetland buffers, rock
outcrops, pastoral areas, floodplains, lakes, streams, rivers, wildlife habitat, utility and
conservation easements, and scenic vistas and trails. Detention ponds and related storm water
facilities, especially low impact development measures, may also be included.

Applicability

Ten percent of each proposed single family or multifamily residential development shall be set
aside for common open space and recreation area. Comimon Open Space and Recreation
Provisions shall apply to each residential development within the corporate limits and
extraterritorial jurisdiction of the City of Daphne except as exempted below.

Fxemptions
Common Open Space and Recreation Provisions shall not apply in the following cases:

Where a unified planned single family residential development (i.e., under single ownership and
planned in multiple phases) is five acres (5 ac) or less in total area and the minimum lot size
exceeds twenty thousand square feet (20,000 sq. ft.); or,

Where the entire subdivision is zoned R-1, Low Density Single Family Residential.
Proximity and Access fo Existing Recreation Areas

The planning commission may allow flexibility in cases or an exemption to these provisions
where a site is located adjacent to or within one-half (1/2) mile or two thousand six hundred and
forty (2,640) linear feet of any municipal park, sports complex, or similar public use that either
currently exists, is under construction, or is planned by a municipality or governmental
corporation at the time of preliminary plat submission. Distance shall be measured as a radius
from the center point of the preliminary plat. If the proposed subdivision boundary abuts or is
contiguous to any municipal park, sports complex, or similar public use that either currently
exists, is under construction, or is planned by a municipality or governmental corporation at the
time of preliminary plat submission. The planning commission may impose other conditions to
guarantee pedestrian access to the aforementioned park or facility. Conditions may include but
shall not be limited to sidewalks, pedestrian trails, walkways or similar means of access.

Phasing/Implementation

A common open space and recreation area plan shall be a provided as a component of the
subdivision master plan for single family or multi-family residential subdivision
development, except where herein exempted.

Upon preliminary plat submission for the 1st phase of the development an agreement shall be
established for the implementation of the common open space and recreation area plan. The
agreement shall be made using appropriate forms as provided by the city and shall include:

a) the proposed commeon open space and recreation area plan;

b) and a cost estimate of all work associated with the common open space and recreation
area plan improvements (excludes land and/or utility costs), and;

¢) arenewable surety bond valid for two years in the amount of one hundred and ten percent
(110%) of the cost estimate or a letter of credit drawn on an Alabama based bank.

Perfermance Standards

The following factors shall be considered to determine the location for common open space
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ORDINANCE 2013- AMENDING THE LAND USE & DEVELOPMENT ORDINANCE PAGE 3

and recreation areas.

Where possible and appropriate, common open space and recreation areas shall be readily
accessible and useable by property owners,

To the maximum extent practical, a portion of the common open space and recreation area
should provide focal points for the development.

Common open space and recreation areas shall have at least one direct access to a public
right-of-way.

'The common open space and recreation areas shall be compact and contiguous unless the land is
used as a continuation of or link to an existing or planned adjacent open space resource or where
specific natural or topographic features require a different configuration.,

In all developments, due regard shall be shown for all natural features such as large trees,
heritage trees, water courses, historical spots, and similar community assets which, if preserved,
will add attractiveness and value to the overall development.

SECTIONII: AMENDMENT TO ARTICLE 8, DEFINITIONS OF TERMS
Amending Definition of Terms to add “No Clear Zone”

WHEREAS, the Planning Commission acknowledges the term ‘no clear zone’ has been
specified on one or more subdivision plats and may be used on future subdivision plats, and, that
Atticle 8 of the Land Use and Development Ordinance does not provide a definition of said term;
acknowledges the need to define the term for clarification and future reference; therefore, after
careful review and consideration, the Planning Commission hereby submits to the city council a
recommendation to add to Axticle 8 of the Land Use and Development Ordinance the following
terms:

No clear zone. An area designed to visually and physically set one area apart from another.
Said area shall be perpetually preserved in its naturally wooded state and shall not be cleared,
cut, timbered, or altered within twenty five feet (25 ft.) of the rear property line of either
underbrush or vegetation or trees, except to the extent necessary to install a fence or wall along
the property line(s), to install utilities within a utility easement, or remove trees that have died
naturally shall be allowed. Any allowable modifications or alterations in a no clear zone must be
permitted by the Building Inspections Department. Replanting and reforestation shall be
required when more than one half of the utility easement is destroyed or removed by a utility
company,

SECTION HI:  AMENDMENT TO ARTICLE 8 AND 35 ADDING REFERENCE TO
THE COMMUNITY STANDARDS ORDINANCE 2013-38

Amending Definition of Terms and Table of Permitted Uses as related to the Community
Standards Ordinance 2013-38.

WHEREAS, the Planning Commission acknowledges the anticipated adoption of
Ordinance 2013-38, Community Standards Ordinance by the City Council; and, several terms
related to land use and land development are included therein, and, these terms must be codified
in Article 8 and Article 35 of the Land Use and Development Ordinance for reference and
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clarity, therefore, the Planning Commission hereby submits to the city council a recommendation
to add terms to Article 8 and to add reference to the Community Standards Ordinance in Article
35 of the Land Use and Development Ordinance as follows:

Section A. Amend Article 8

Adult Cabaret/Entertainment Facility. A nightclub, bar, theater, concert hall, auditorium,
restaurant or similar establishment which, having entertainment, staff, live performances or
appearances by nude or topless females, or entertainment, live performances or appearances
characterized by their emphasis on matters depicting, describing or relating to nudity or sexual
activity as permitted in Ordinance 2013-38, Community Standards Ordinance.

Adult Companionship Establishment. An establishment of business which provides the service
of engaging in or listing to conversation, talk or discussion between an employee of the
establishment and a customer, if such service is distinguished or characterized by their emphasis
on matters depicting, describing or relating to nudity or sexual activity as permitted in Ordinance
2013-38, Community Standards Ordinance.

Adult Novelty/Book Store. An establishment which, as one of its profit Centers, offers for sale
or rental books, magazines, periodicals or other printed matter, or photographs, films, motion
pictures, videocassettes, slides, tapes, records, compact disks or other form of visual or audio
representations or instruments, devices, games, costumes, props or paraphernalia {(excluding
contraceptives) which are distinguished or characterized by their emphasis on matters depicting,
describing or relating to nudity or sexual activity as permitted in Ordinance 2013-38, Community
Standards Ordinance.

Adult Theater. A commercial establishment where filins, motion pictures, or other photographic
reproctuctions are regularly shown or created which are distinguished or characterized by their
emphasis on matters depicting, describing or relating to nudity or sexual activity as permitted in
Ordinance 2013-38, Community Standards Ordinance.

Tattoo Facility. A use as permitted in Ordinance 2013-38, Community Standards Ordinance.
The geographic location at which an individual does one or more of the following for
compensation: places an indelible mark upon the body of another individual by the insertion of a
pigment in or under the skin; places an indelible design upon the body of another individual by
production of scars; the perforation of human tissue other than ear for a nonmedical purpose.

Sexually Oriented Businesses. Adult cabaret/entertainment facilities, adult companionship
establishment, adult novelty/book stores or adult theaters as permitted in Ordinance 2013-38,
Community Standards Ordinance.

Sexually Oriented Business Permit. As defined in Section II of Ordinance 2013-38, Community
Standards Ordinance.
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Section B, Amend Article 35

In accordance with the Community Standards Ordinance, as permitted in Ordinance 2013-38 the
Planning Commission recommends the city council amend Article 35, Table of Permitted Uses
as follows:

Any use, as permitted in Ordinance 2013-38, Community Standards Ordinance, except a tattoo
facility, may be permitted in a B-2 zone district upon Planning Commission review and approval
or in a C/I zone district by right. A tattoo facility may be permitted in a B-1 upon Planning
Commission review or B-2 zone by right. In all cases, the provisions of Ordinance 2013-38 must
be satisfied for each use noted therein.

SECTION 1V: CONFLICT WITH OTHER ORDINANCES

That any Ordinance heretofore adopted by the City Council of Daphne, Alabama, which
is in conflict with this Ordinance, be and is hereby placed to the extent of such conflict.

SECTION V. SEVERABILITY

That the provisions of this Ordinance are severable. If any section, subsection, sentence,
clause, phrase, or portion of this ordinance is for any reason held invalid or unconstitutional by
any court of competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision and such holding shall not affect the validity of the remaining portions
hereof.

SECTION VI: EFFECTIVE DATE,

This Ordinance shall take effect and be in force from and after the date of its approval by
the City Council of the City of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, THIS DAY OF , 2013,

DANE HAYGOOD,
MAYOR

ATTEST:

REBECCA A HAYES,
CITY CLERK
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The Jubilee City
PUBLIC NOTICE

*xkx

CITY OF DAPHNE

There will be a meeting of the City of Daphne
Sign Committee held
Tuesdays in 2013 on the
following days:

July 9™, July 16,

July 23", July 30",
August 6™, August 13" from
4:30 p.m. to 6:00 p.m., in the
Executive Council
Chambers at City Hall
(across from the
Clerk’s Office)

*hk**x

Note: An agenda will be posted at the City of Daphne
Public Library and City Hall for reference.
Additional information available at the
City of Daphne
Community Development Department
Pat Johnson
(251)621-3184
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City of Daphne Recreation Board
2605 Hwy 98
Daphne, AL. 36526
May 15, 2013

Members Present: Rick Cleveland, Matt Cunningham, Frank Pierce and Glenn Vickery
Members Absent: Doug Dugat, Jan Mittemeyer, Lisa O’Hara and Kit Smith
Advisory Staff: Councilman Robin Leleune and David McKelroy — Parks & Recreation Director

Call to Order
Meeting was called to order at6:37pm.

Review and Approval of Minutes
Motion was made by Rick Cleveland and seconded by Matt Cunningham to approve the April 10, 2013
minutes. Motion passed.

Public Participation

Tommy Smith representing the Mobile Bay FC (soccer) spoke to the board requesting field space for
practice at Trione Sports Complex in the fall and spring. Unfortunately these are peak times for Daphne
Recreation soccer program and Daphne Strike Soccer Club, no space is available for the times requested.

Steven Hazelwood spoke on behave of the Adult Soccer program in Daphne and his continued desire to
help and improve area soccer.

Program Reports
Information was provided regarding programs. Upcoming special events are Art in the Park and Wet-N-
Wild Wednesday.

Old / New Business

1. Lodging Tax Councilman Leleune provided information on the current balance on
recreational funds due the city and spoke about possible adjustments to the ordinance to
provide more funds to capital for recreation.

2. Bocce —Bay Front Additional information was provided the board about bocce.

Comments from Advisors

Rick Cleveland spoke about the need for additional parks and recreation personal.

Frank Pierce spoke about the condition of the press box at Daphne Jubilee Stadium.

Rick Cleveland congratulated Coach Glenn Vickery on his induction into the Baldwin County Sports Hall
of Fame.

Adjourn
Meeting was adjourned at 7:43pm.
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aphne Utilities

Accepted by:

o i /L
//
rman

City of Daphne Council Chambers o April 24, 2013 + 5:00 p.m.

I. Call to Order
The regular April 2013, Board meeting for the Utilities Board of the City of Daphne was held on April 24, 2013 and called to

order by Chairman Robert Segalla, at 5:01 p.m.

II. Roll Call
Members Present: Robert Segalla, Chairman
Fenton E. Jenkins, Vice Chairman
Randy Fry — Secretary / Treasurer
Lon Johnston

Others Absent: Mayor Dane Haygood

Others Present: Jerry Speegle — Board Attorney — arrived at 5:04 pm
Rob McElroy — General Manager
Danny Lyndall — Operations Manager
Deloris Brown — HR Manager
Teresa Logiotatos — Finance Manager
Lori May-Wilson — Executive Assistant
Melinda Immel — Volkert & Associates
Ray Moore — HMR
Janice Daniel — Senior Customer Service Representative

Others Absent: Drew Klumpp — Administrative Services Manager

III. Pledge of Allegiance
The Chairman led the Board and meeting attendees in the Pledge of Allegiance. Chairman Segalla asked for a moment of
silence for recognition to the recent victims of the bombing at the Boston Marathon.

IV. Approval of Minutes
A. Utilities Board Minutes from March 27, 2013:
The Chairman inquired if there were any corrections for the submitted Minutes from the March 27, 2013, Utilities Board
meeting.

MOTION BY Lon Johnston to approve the Minutes for March 27, 2013; Seconded by Fenton Jenkins.

AYE: FRY, JENKINS, JOHNSTON, SEGALLA ABSENT: HAYGOOD ABSTAIN: MOTION CARRIED

V. Old Business

No old business was addressed. 190
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VI.

VII.

VIII.

IX.

New Business

A. Liability Insurance Presentation by Jack Blackmon of Blackmon Insurance Agency

Mr. Lyn Blackmon of Blackmon Insurance Agency gave a brief presentation to the Board regarding AMIC liability insurance and
answered questions. He advised that as long as the Directors act within the realm of the Board of the Utilities they are covered,
unless they act outside the parameters of their obligations as a Board member, then they would not have coverage. Mr.
Johnston asked Mrs. Logiotatos about insurance coverage on the Utilities” bank accounts, particularly the SAFE program. Mrs.
Logiotatos explained that with the State of Alabama, any bank is required to pledge securities so that if anything ever happens,
that money is put aside as a reserve against the money we have in their bank. It has to happen for any municipality and any
public entity, so we are covered by the FDIC and the SAFE Program Act of Alabama.

B. Audit Presentation by Mike Andreoli of Robertson, Andreoli & Covington, P.C.

Mike Andreoli, with Robertson, Andreoli & Covington, reviewed with the Board the Independent Auditors’ Report for the years
ending September 30, 2012 and 2011. Chairman Segalla asked if the deposits are in line with other utilities; Mr. Andreoli assured
that they are. Mr. McElroy expanded on the comment that he felt that natural gas is easiest to run up a big gas bill with only
securing a small deposit, and pointed out that some other utilities treat these “deposits” as non-refundable fees. Chairman
Segalla expressed concern for a bad-debt problem to which Mrs. Logiotatos explained that Daphne Utilities did not have that
problem but that any bad-debt is sent to an outside, aggressive collection agency. Chairman Segalla stressed his interest in the
salaries and fringe benefits compared to revenue ratio of 28% which he felt was acceptable. Mr. Andreoli agreed that it is an
acceptable percentage. He stressed in the findings the benefits of the cross-training within the Utility and that staffing to provide
a fail-safe system is not a practical solution. He emphasized the last page, the Independent Auditors’ Report on Compliance and
Computation of Historical Debt Service Coverage Ratio, and pointed out that Daphne Utilities has enough income to cover the
bond issues and bond debt and gave examples of how this Utility has turned around. Mr. Johnston requested information on the
retirement vested employees. Deloris Brown advised she would have this information forthcoming. Teresa Logiotatos
recognized her staff for their hard work during the audit.

c. Municipal Water Pollution Prevention (MWPP) (Resolution under Board Action)

Danny Lyndall gave a short presentation to the Board on the annual Municipal Water Pollution Prevention explaining the
necessity of the approval of the Resolution presented. Chairman Segalla inquired about medications that are disposed of into our
system. Danny Lyndall answered that we do not have any way of knowing if it has entered into our system. Lon Johnston
acknowledged a near-perfect compliance record that Daphne Utilities maintains, as well as the Golden Manhole Award Danny
Lyndall was given.

BOARD ATTORNEY'S REPORT
Mr. Speegle had nothing further to add to his report and had no questions to answer from the Board.

FINANCIAL REPORT

Teresa Logiotatos highlighted points in the financial summary of her report, mentioning the impact fees transfer to the
reserve account, customer deposits set aside in an account at Bryant Bank that are not part of the operating funds, funds
are also located in two other banks so as to not have all our funds at one financial institution, and she explained the checks
issued to the Retirement Systems of Alabama. She addressed the special report inserted in the Board book. Chairman
Segalla asked to have it prepared for another month.

GENERAL MANAGER'S REPORT

A. GM Report

Rob McElroy also congratulated Danny Lyndall for being recognized within the entire utility industry with the Golden
Manhole award. Mr. McElroy emphasized the visit from Huber Technology with the purpose to film the City of Daphne and
Daphne Utilities to use for their marketing efforts. He updated the Board on the upcoming Yelding Tree Dedication. Lon
Johnston requested follow-up with the City Council of the completion of the sewering of the balance of the City of Daphne.
Mr. McElroy advised that he would coordinate with Ray Moore of HMR to make that presentation to the City Council.

Deloris Brown had nothing further to add to her report other than informing the Board of a new employee, Aaron Durgin, in
Jim Caudle’s department.

Danny Lyndall pointed out to the Board of additional regulatory UCMR3 testing relating to contaminants required by our
Utilities as well as the No-Lead-Brass program of which we are federally mandated to participate.

191
MINUTES - 2



Melinda Immel had nothing to include to her report.
Janice Daniel, sitting in the Administrative Services Manager Drew Klumpp, had nothing to add to the report.
Ray Moore had nothing to add to his report.

X. BOARD ACTION —

A. RESOLUTION 2013-02 — Appointment of Finance Committee

MOTION BY Lon Johnston approve Resolution 2013-02 Appointment of Finance Committee;
Seconded by Fenton Jenkins.

AYE: FRY, JENKINS, JOHNSTON, SEGALLA, ABSENT: HAYGOOD ABSTAIN: MOTION CARRIED

B. RESOLUTION 2013-03 - Municipal Water Pollution Prevention (MWPP)

MOTION BY Randy Fry approve Resolution 201303 Municipal Water Pollution Prevention;
Seconded by Lon Johnston.
AYE: FRY, JENKINS, JOHNSTON, SEGALLA, ABSENT: HAYGOOD ABSTAIN: MOTION CARRIED

XI. PUBLIC PARTICIPATION — None

XII. BOARD COMMENTS -
Randy Fry thanked everyone for the job that they do along with the quality of coverage of important issues at the meeting.

Chairman Segalla thanked Mike Andreoli and his firm for an excellent audit along with Mrs. Logiotatos and her staff.

XIII. ADJOURNMENT -

MOTION BY Lon Johnston to adjourn the meeting;

AYE: FRY, JENKINS, JOHNSTON, SEGALLA ABSENT: H4YGOOD ABSTAIN: MOTION CARRIED

The meeting adjourned at 5:54 pm.

Preceding minutes submitted to the Daphne Utilities Board by:
O@YJ«[I? SR
N

Lori Wilson, Executive Assistant, Daphne Utilities
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ALABAMA DEPARTMENT OF TRANSPORTATION
AGREEMENT FOR THE COOPERATIVE MAINTENANCE
OF PUBLIC RIGHT OF WAY

Permit No.

Ninth (9th) Two (2)

DIVISION DISTRICT

July

THIS AGREEMENT, entered into this the 2nd day of , 20 13 , between the

Alabama Department of Transportation acting by and through its Transportation Director

hereinafter referred to as the STATE and City of Daphne - thru Public Works

herein referred to as the APPLICANT in an effort to secure a more pleasing appearance on the

. Interstate 10 and State Route 181 Exchange - the Northwest,
roadside between

Northeast, Southwest, and Southeast quadrants - from approximate SR181mile

marker 17.04 to approximate SR181 mile marker 16.84 - see attached map

SR181/110
on Route ,

R.O.W. - Quadrants/Medians

the  APPLICANT agrees to maintain the vegetative cover in the

by means of mowing with a flail or rotary mower and

hand trimming such that a clean and attractive appearance is obtained. Mowing operations shall
be conducted when the height of the vegetative cover reaches ﬁ inches and rescheduled in
accordance with the planned frequency. In the event that shrubs and/or minor trees are planted
within the area, trimming around the plant materials shall be done in conjunction with mowing to
obtain a clean and attractive appearance. Clippings or other incidental debris (such as branches,
trash, etc.) shall be removed if mounting of the clippings or other incidental debris occurs.

In accepting the above, the Department of Transportation and the APPLICANT agree to do the
following:

1. The APPLICANT will see that adequate sight distances are maintained for

maximum public safety; otherwise the Department of Transportation reserves the right
to remedy this situation in the most expedient manner.
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10.

The Department of Transportation is not responsible for the safety of the individual
involved or taking part in this work during maintenance operations. Signs used must
be in accordance with the latest version of the MUTCD currently in use by ALDOT.

If Department of Transportation construction (repair of drainage and traffic
structures, crossovers and other minor construction) is done in the subject area, it will
be the responsibility of the Department of Transportation to establish a stand of
vegetative cover if deemed necessary by the Department of Transportation and then the
APPLICANT’s responsibility to maintain the vegetative cover as stipulated herein. In
the event of major construction in the subject area, this Agreement shall be voided at a
time designated by the Department of Transportation.

The APPLICANT will provide litter pick up as needed to insure a pleasing
appearance along the roadside.

All work shall be subject to the inspection and approval of the Alabama Department
of Transportation. Description of the proposed work must accompany this and any
associated proposal. If the maintenance is not conducted as specified herein, the
Department of Transportation shall assume maintenance and this Agreement will be
invalid. A copy of this Agreement must be kept by all parties that sign the Agreement.
The State of Alabama does not grant applicant any right, title, or claim on any highway
right-of-way.

The APPLICANT agrees to store no equipment, branches, mounds of clippings or
plant debris of any kind or any other material on the shoulders of pavement and in the
case of multi-lane highways, in the median strips. The pavement will be kept free from
waste (clippings, mud and other debris) and equipment.

The APPLICANT shall be solely responsible for and hold harmless the Alabama
Department of Transportation for any claim for damage done to existing private
property, public utility, or the traveling public.

This Agreement is executed with the understanding that it is not valid until the
APPLICANT has complied with all existing ordinances, laws and zoning boards that
have jurisdiction in the county, city or municipality.

Failure of the APPLICANT to conform to the provisions of this Agreement will be
cause to terminate this Agreement. Notification prior to termination will be made by
the Department of Transportation.

The APPLICANT will protect, defend, indemnify and hold harmless the State of
Alabama, The Alabama Department of Transportation, the officials, officers, and
employees, in both their official and individual capacities, and their agents and/or
assigns, from and against any and all actions, damages, claims, loss, liabilities,
attorney’s fees or expense whatsoever or any amount paid in compromise thereof
arising out of or connected with the work performed under this Permit, and/or the
APPLICANT’s failure to comply with all applicable laws or regulations.
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The above conditions are agreed upon:

Name of APPLICANT:
City of Daphne - Thru Public Works

Honorable Dane Hagood, Mayor

BY

Name and Title Date
BY

Name and Title Date
BY

Name and Title Date

251-621-9000 Ext #1

Telephone Number

For the Alabama Department of Transportation:

District Manager Date

Division Engineer Date

Maintenance Engineer Date
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CITY OF DAPHNE
RESOLUTION 2013-38

Resurfacing 1.895 miles on Bay View Drive and Ridgewood Drive from
Rolling Hill Drive to Dunbar Loop

BE IT RESOLVED, by the City Council of the City of Daphne, Alabama
as follows:

1. That the City of Daphne, Alabama enter into an agreement with the State of
Alabama, acting by and through the Alabama Department of Transportation
for:

The resurfacing on Bay View Drive and Ridgewood Drive from
Rolling Hill Drive to Dunbar Loop. Length- 1.895 miles. Project#
ACOA59010-ATRP (001); ATRIP# 02-01-22

Which Agreement is before this Council;

2. That the Agreement be executed in the name of the City, by its Mayor, for
and on its behalf; and

3. That the agreement be attested by the City Clerk and the seal of the City be
affixed thereto.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the
Agreement by all parties, that a copy of such Agreement be kept on file by the City
Clerk, Finance Director, and Public Works Director.

ADOPTED AND APPROVED this day of , 2013.

Dane Haygood, Mayor
ATTEST:

Rebecca A. Hayes, City Clerk

I, the undersigned qualified and acting clerk of the City of Daphne,
Alabama, do hereby certify that the above and foregoing is a true copy of a
Resolution passed and adopted by the City Council of the City of Daphne at a
regular meeting of such Council held on the day of , 2013,
and that such resolution is on file in the City Clerk’s office.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the
official seal of the City on the day of , 2013.

Rebecca A. Hayes, City Clerk
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RESOLUTION 2013-39

A Resolution Authorizing Issuance of a Credit Card for Procurement

WHEREAS, Resolution 1996-45 adopted July 15, 1996, authorized the issuance
of a City of Daphne credit card to certain department heads and employees; and

WHEREAS, purchases for equipment, supplies, services, and other items from a
large number of vendors require payment by credit card, and

WHEREAS, the City’s current policies for departmental credit cards and credit
limits associated with the departmental credit cards do not provide a sufficient
means to purchase certain purchases of such items, and

WHEREAS, it is advantageous for the City of Daphne to not have to limit vendor
selection based on payment terms, and

WHEREAS, a credit card for procurement would streamline the procurement
process for certain high-dollar purchases and increase operational efficiency, and

WHEREAS, the City of Daphne now deems it necessary to authorize the issuance
of an additional credit card for in an amount up to $30,000 as approved by the
credit card company for procurement purposes

NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the
City of Daphne that Section 1 of Resolution 1996-45 is hereby amended to
include this additional credit card assigned to either the Mayor or Finance Director
for procurement. All other provisions of Resolution 1996-45 remain in full force
and effect.

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, this day of , 2013.

Dane Haygood, Mayor

ATTEST:

Rebecca A. Hayes, City Clerk
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CITY OF DAPHNE
ORDINANCE NO. 2013-31

AN ORDINANCE TO REGULATE PUBLIC INDECENCY

WHEREAS the City Council of the City of Daphne desires separate the regulation of
Public Indecency from the regulation of Sexually Oriented Businesses and Tattoo Facilities; and

WHEREAS the City Council of the City of Daphne will pass an ordinance regulating
Sexually Oriented Businesses and Tattoo Facilities concurrently herewith.

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF
THE CITY OF DAPHNE, ALABAMA AS FOLLOWS:

PUBLIC INDECENCY

A)
Definitions. As used in this section, the following words and terms shall have the
following meanings:

(1) Nude (Nudity). The showing, display or appearance of:

(@) All or any part of the human male or female genitals, pubic area or
anus with less than a fully opaque covering;

(b) More than two-thirds (2/3) of the buttocks of the human male or
female with less than a fully opaque covering;

(c) Any portion of the human female areola or nipple with less than a fully
opaque covering; or

(d) The covered male genitals in a discernibly turgid state.

(2) Public Place. Means any location which is frequently by the public, or where
the public is present or likely to be present, or where a person may reasonably
be expected to be observed by members of the public or is otherwise visible to
members of the public. Public Places include, but are not limited to, streets,
sidewalks, parks, beaches, business and commercial establishments (whether
for profit or not-for-profit and whether open to the public at large or whether
entrance is limited by age restrictions, cover charges, or membership
requirements), bottle clubs, hotels, motels, restaurants, night clubs, country
clubs, cabarets and meeting facilities utilized by any religious, social,
fraternal, charitable or other organizations. Premises used solely as a private
residence, whether permanent or temporary in nature, shall not be deemed a

1 I ORDINANCE 2013-31 PUBLIC INDECENCY
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Public Place. Public Place shall not include enclosed single sex public
restrooms, enclosed single sex functional showers, locker and/or dressing
room facilities, enclosed motel rooms and hotel rooms designed and intended
for sleeping accommodations, doctor’s offices, portions of hospitals and
similar places in which Nudity or exposure is necessarily and customarily
expected outside of the home and the sphere of privacy constitutionally
protected herein.

(3) Sexual Activity. Activities consisting of the following:

(a) The stimulation, fondling or touching of male or female human genital
organs or anus.

(b) The stimulation, fondling or touching of the female breast.

(c) Flagellation, torture, fettering, binding or other physical restraint of
any persons in a sexual relationship.

(4) Topless. The exposing of any portion of the human female breast below a
horizontal line across the top or the areola at its highest point or simulation
thereof excluding any portion of the cleavage of the human female breast
exhibited by a dress, blouse, shirt, leotard, bathing suit or outerwear apparel.

B)

Public indecency. It shall be unlawful for any person in a Public Place in the
corporate limits or police jurisdiction of the City of Daphne to knowingly, intentionally
or recklessly:

(1) Engage in actual or simulated sexual intercourse, masturbation, sodomy,
bestiality, oral copulation, flagellation, excretory functions;

(2) Appear or suffer or permit another person to appear Nude or in a state of
Nudity;

(3) Fondle, touch or otherwise come in direct or indirect contact with the genitals
of himself, herself, or another person;

(4) Fondle, touch or otherwise come in direct or indirect contact with the female
breasts of another person or to permit another person fondling, touching or
otherwise coming in direct or indirect contact with a female’s breasts;

(5) Display films, motion pictures, or other photographic reproductions which
depict Nudity or Sexual Activity unless done in the operation of a Sexually
Oriented Business as so provided under the Community Standards Ordinance;

2 I ORDINANCE 2013-31 PUBLIC INDECENCY
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C)

D)

(6) Display instruments or devices (excluding contraceptives) which are used in
Sexual Activity unless done in the operation of a Sexually Oriented Business
as so provided under the Community Standards Ordinance;

Public indecency in establishment dealing in alcoholic beverages.

(1) No person shall expose, show or display to public view his or her genitals,
pubic area, vulva, anus, anal clef or cleavage or any simulation of such act in
an establishment dealing in alcoholic beverages.

(2) No female person shall appear Topless in an establishment dealing in
alcoholic beverages.

(3) No person maintaining, owning or operating an establishment dealing in
alcoholic beverages shall suffer or permit any person to expose, show or
display to the public view his or her genitals, pubic area, vulva, anus, anal clef
or cleavage or simulation of such act within the establishments dealing in
alcoholic beverages.

(4) No person maintaining, owning or operating an establishment dealing in
alcoholic beverages shall suffer or permit any female person to appear Topless
within the establishment dealing in alcoholic beverages.

(5) No person shall engage in and no person maintaining, owning or operating an
establishment dealing in alcoholic beverages shall suffer or permit any sexual
intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation,
any sexual act which is prohibited by law, touching, caressing or fondling of
the breasts, buttocks, anus or genitals or the simulation of such acts within an
establishment dealing in alcoholic beverages.

(6) No person shall cause and no person maintaining, owning or operating an
establishment dealing in alcoholic beverages shall suffer or permit the
exposition of any graphic representation, including, but not limited to, pictures
or the projection of film or image, which depicts human genitals, pubic area,
vulva, anus, anal cleft or cleavage, Topless female(s), sexual intercourse,
masturbation, sodomy, bestiality, oral copulation, flagellation, any sexual act
prohibited by law, touching, caressing or fondling of the breasts, buttocks,
anus or genitals or any simulation of such acts within any establishment
dealing in alcoholic beverages.

Penalty. Any person found guilty of violating any provision of this Ordinance

shall be punished by a fine of not less than fifty dollars ($50.00) nor more than five
hundred dollars ($500.00), or by imprisonment for a period not exceeding six (6) months,
or both, in the discretion of the municipal judge.

3]

ORDINANCE 2013-31 PUBLIC INDECENCY

203



SEVERABILITY

The provisions of this Ordinance are severable. If any provision, section, paragraph,
sentence or part thereof shall be held to be unconstitutional or invalid, such decision shall not
affect or impair the remainder of this Ordinance, it being the legislative intent to ordain and enact
each provision, section, paragraph, sentence and part thereof separately and independently of
each other.

REPEALER

Ordinance No. 2003-09 is hereby repealed in its entirety. All other City Ordinances or
parts thereof in conflict with the provision of this Ordinance, in so far as they conflict, are hereby
repealed.

EFFECTIVE DATE

This Ordinance shall take effect and be in force from and after the date of its approval by
the City Council of the City of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF DAPHNE, ALABAMA on thisthe __ day of 2013.

CITY OF DAHNE

ATTEST:

DANE HAYGOOD, MAYOR

REBECCA A. HAYES, CITY CLERK

4 I ORDINANCE 2013-31 PUBLIC INDECENCY
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CITY OF DAPHNE, ALABAMA
ORDINANCE NO. 2013-37

Ordinance to Rezone Property Located
Southwest of the intersection of Park Drive and Tallent Lane,
East of the Daphne Sports Complex
Earth, Inc.

WHEREAS, Earth, Inc., as the owner of certain real property located within the City of Daphne,
Alabama, has requested that said property be rezoned from R-3, High Density Single Family Residential
District to R-6 (G), Garden or Patio Home District; and,

WHEREAS, said real property is located southwest of the intersection of Park Drive and Tallent
Lane, east of the Daphne Sports Complex, and more particularly described as follows:

DESCRIPTION OF PROPERTY TO BE REZONED FROM R-3, HIGH DENSITY SINGLE
FAMILY RESIDENTIAL, TO AND R-6(G) GARDEN OR PATIO HOME:

Legal Description:

Beginning at the Southwest corner of Lot 27, Northern Division of Jackson Oaks Subdivision, as
recorded in Map Book 3, Page 28 and recorded in Map Book 7, Page 36 Probate Court Records,
Baldwin County, Alabama, run North 88°-49'-48" East, along the South line of said Lot 27, a
distance of 271.86 feet; thence North 89°-13'-17" East, along the South line of Lot 28 In said
subdivision, a distance of 226.43 feet; thence South 00°-39'-37" West, along the West right-of-way
line of Tallent Lane, 19.86 feet; thence South 89°-07'-36" West, along the North boundary of
property now or formerly of Revelation Missionary and property now or formerly of Felix B.
Harrison, a distance of 414.49 feet; thence South 00°-16'-05" East, along the West line of said
Harrison property and said Revelation Missionary property, a distance of 419.4 feet; thence North
89°-14'-00" East, along the South boundary of said Revelation Missionary property, a distance of
400.6 feet; thence South 00°-08'-04" East, along the West line of property now or formerly of the
City of Daphne, 417.85 feet; thence South 89°-15'-47" West, along the North boundary of property
now or formerly of Plan B Investments, LLC, a distance of 499.17 feet; thence North 00°-05'-40"
West, along the East line of property now or formerly of the City of Daphne, a distance of 855.55
feet to the Point of Beginning.

WHEREAS, at the City of Daphne Planning Commission meeting on May 2, 2013 the Commission
considered said request and failed to set forth an unfavorable recommendation which is no recommendation
to the City Council of the City of Daphne that said property be rezoned; and,

WHEREAS, due notice of said proposed rezoning has been provided to the public as required by
law through publication and open display at the Daphne Public Library and City Hall, a public hearing was
held before the City Council on June 17, 2013; and,

WHEREAS, the City Council of the City of Daphne after due consideration and upon consideration
of the recommendation of the Planning Commission, and the public hearing deemed that said application for
rezoning of the above described real property is proper and in the best interest of the health, safety and
welfare of the citizens of the City of Daphne, Alabama.
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ORDINANCE 2013-37 REZONE: EARTH, INC. PAGE 2

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, as follows:

SECTION I: ZONING

That above described real property is hereby rezoned from R-3, High Density Single Family
Residential District to R-6 (G), Garden or Patio Home District, and that the zoning ordinance and zoning
map be amended to reflect the said zoning change.

SECTION I1I: REPEALER.

All other City Ordinances or parts thereof in conflict with the provisions of this Ordinance, in so far as
they conflict, are hereby repealed.

SECTION IV: SEVERABILITY.
The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence, or part
thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the remainder of said

Ordinance, it being the legislative intent to ordain and enact each provision, section, paragraph, sentence, and
part thereof separately and independently of each other.

SECTION V: EFFECTIVE DATE.

This Ordinance shall take effect and be in force from and after the date of its approval by the City
Council of the City of Daphne and after publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, THIS day of , 2013.

Dane Haygood,
Mayor

ATTEST:

Rebecca A. Hayes, City Clerk
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EARTH, INC.
ZONING AMENDMENT REVIEW

SOUTHWEST OF THE INTERSECTION OF PARK DRIVE
AND TALLENT LANE, EAST OF THE DAPHNE
SPORTS COMPLEX

EXHIBIT “A”

STATE OF ALABAMA)
COUNTY OF BALDWIN)

DESCRIPTION OF PROPERTY TO BE REZONED FROM R-3, HIGH DENSITY
SINGLE FAMILY RESIDENTIAL, TO AND R-6(G) GARDEN OR PATIO
HOME: ‘

Beginning at the Southwest corner of Lot 27, Northern Division of Jackson Oaks
Subdivision, as recorded in Map Book 3, Page 28 and recorded in Map Book 7, Page
36 Probate Court Records, Baldwin County, Alabama, run North 88°-49'-48'" East,
along the South line of said Lot 27, a distance of 271.86 feet; thence North 89°-13'-
17" East, along the South line of Lot 28 In said subdivision, a distance of 226.43 feet;
thence South 00°-39'-37"" West, along the West right-of-way lire of Tallent Lane,
19.86 feet; thence South 89°-07'-36" West, along the North boundary of property
now or formerly of Revelation Missionary and property now or formerly of Felix B.
Harrison, a distance of 414.49 feet; thence South 00°-16'-05" East, along the West
line of said Harrison property and said Revelation Missionary property, a distance
of 419.4 feet; thence North 89°-14'-00" East, along the South boundary of said
Revelation Missionary property, a distance of 400.6 feet; thence South 00°-08'-04"
East, along the West line of property now or formerly of the City of Daphne, 417.85
feet; thence South §9°-15'-47" West, along the North houndary of property now or
formerly of Plan B Investments, LL.C, a distance of 499.17 feet; thence North G0°-
05'-40" West, along the East Iine of property now or formerly of the City of Daphne,
a distance of 855,55 feet to the Point of Beginning,
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CITY OF DAPHNE
ORDINANCE NO. 2013-38

AN ORDINANCE REGULATING COMMUNITY STANDARDS

WHEREAS, based on the evidence contained in Jules B. Gerard & Scott D. Bergthold
entitled: Local Regulation of Adult Businesses (2013 ed.) along with the studies and various
court decisions cited therein, the City Council of the City of Daphne has determined that
Sexually Oriented Businesses (hereinafter defined) have negative secondary effects and are often
associated with crime, downgrading of real property values and sexual exploitation; and

WHEREAS the City Council of the City of Daphne desires to minimize the negative
secondary effects of Sexually Oriented Businesses in order to protect the public health, safety
and welfare of the citizens, preserve the quality of life, property values and character of the City
of Daphne and deter the spread of urban blight; and

WHEREAS it is the intent of the City Council of the City of Daphne to enact a content-
neutral ordinance regulating Sexually Oriented Businesses to further a compelling governmental
interest of minimizing the negative secondary effects of Sexually Oriented Businesses in the City
of Daphne; and

WHEREAS it is not the intent of the City Council of the City of Daphne to suppress any
speech activities protected by the United States Constitution or the Alabama Constitution;

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF
THE CITY OF DAPHNE, ALABAMA AS FOLLOWS:

COMMUNITY STANDARDS

Section | Definitions. As used in this section, the following words and terms shall
have the following meanings:

Adult Cabaret/Entertainment Facility. A nightclub, bar, theater, concert hall,
auditorium, restaurant or similar establishment which, having entertainment, staff,
live performances or appearances by Nude or Topless females, or entertainment,
live performances or appearances characterized by their emphasis on matters
depicting, describing or relating to Nudity or Sexual Activity.

Adult Companionship Establishment. An establishment of business which
provides the service of engaging in or listening to conversation, talk or discussion
between an employee of the establishment and a customer, if such service is
distinguished or characterized by their emphasis on matters depicting, describing
or relating to Nudity or Sexual Activity.
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An Ordinance Regulating Community Standards

2013-38
Page 2

Adult Novelty/Book Store. An establishment which, as one of its Profit Centers,
offers for sale or rental books, magazines, periodicals or other printed matter, or
photographs, films, motion pictures, videocassettes, slides, tapes, records,
compact disks or other form of visual or audio representations or instruments,
devices, games, costumes, props or paraphernalia (excluding contraceptives)
which are distinguished or characterized by their emphasis on matters depicting,
describing or relating to Nudity or Sexual Activity.

Adult Theater. A commercial establishment where films, motion pictures, or
other photographic reproductions are regularly shown or created which are
distinguished or characterized by their emphasis on matters depicting, describing
or relating to Nudity or Sexual Activity.

Distinguished or characterized by. To be “distinguished or characterized by”
means the essential character or quality of an item. As applied in this ordinance,
no business shall be classified as a Sexually Oriented Business by virtue of
showing, selling, or renting materials rated NC-17 or R by the Motion Picture
Association of America.

Minor. Any unmarried person under the age of eighteen (18) years who is not
emancipated. An emancipated minor is or has been married or has by court order
otherwise been legally freed from the care, custody, and control of his or her
parents.

Nude (Nudity). The showing, display or appearance of:

(1)  All or any part of the human male or female genitals, pubic area or
anus with less than a fully opaque covering;

2) More than two-thirds (2/3) of the buttocks of the human male or
female with less than a fully opaque covering;

3) Any portion of the human female areola or nipple with less than a fully
opaque covering; or

(4)  The covered male genitals in a discernibly turgid state.

Profit Center. A collection of related products, items or services which could be
treated as a separate, stand-alone section of the business generating its own profits
and losses.
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Sexual Activity. Activities consisting of the following:
Q) The stimulation, fondling or touching of male or female human genital
organs or anus;
2) The stimulation, fondling or touching of the female breast; or
3) Flagellation, torture, fettering, binding or other physical restraint of
any persons in a sexual relationship.

Sexually Oriented Businesses. Adult Cabaret/Entertainment Facilities, Adult
Companionship Establishment, Adult Novelty/Book Stores or Adult Theaters.

Sexually Oriented Business Permit. As defined in Section Il of this Ordinance.

Tattoo Facility. The geographic location at which an individual does one or more
of the following for compensation:
1) Places an indelible mark upon the body of another individual by the
insertion of a pigment in or under the skin.
2 Places an indelible design upon the body of another individual by
production of scars.
3) The perforation of human tissue other than ear for a nonmedical
purpose.

Topless. The exposing of any portion of the human female breast below a
horizontal line across the top or the areola at its highest point or simulation
thereof excluding any portion of the cleavage of the human female breast
exhibited by a dress, blouse, shirt, leotard, bathing suit or outerwear apparel.

Section Il Sexually Oriented Businesses.

A. Location Restrictions of Sexually Oriented Businesses.

1. Sexually Oriented Businesses are prohibited within one thousand
(1,000) feet of the following:
i. A public or private elementary or secondary school.

ii. A family day care, day care center for children, nursery, or
preschool.

iii. A church or other facility or institution used primarily for
religious purposes.

iv. A public park or trail system.

v. A Tattoo Facility.

vi. Another Sexually Oriented Business

211



An Ordinance Regulating Community Standards

2013-38
Page 4

Sexually Oriented Businesses are prohibited within five hundred (500)
feet of a residential zone or any single family or multiple-family
residential use.

Sexually Oriented Businesses shall only be permitted in the
Commercial/Industrial Zone (C/1) by right and in the General Business
Zone (B-2) with Planning Commission Approval, as defined in Land
Use and Development Ordinance, and shall not be permitted or
permitted by special exception in any other district. The table of
permitted uses within the Land Use Development Ordinance shall be
updated to reflect the location restrictions contained in this section.

No more than one Sexually Oriented Business shall be permitted
within one unified development or shopping center.

The location restrictions and requirements contained in this section
shall not apply to Sexually Oriented Businesses existing within the
City of Daphne prior to the adoption of this Ordinance or to newly
annexed properties where Sexually Oriented Businesses were
operating for a period of 3 months immediately prior to annexation.

B. Hours of Operation. No Sexually Oriented Businesses shall be open to do

business before eight o’clock a.m. (8:00 a.m.), and no Sexually Oriented
Businesses shall be open to do business after twelve o’clock (12:00) midnight.
No Sexually Oriented Businesses shall be open to do business on Sunday.

C. Permitting.

1.

2.

3.

It shall be unlawful to operate a Sexually Oriented Business in the City
of Daphne without a valid Sexually Oriented Business Permit.

An applicant for a Sexually Oriented Business Permit shall file in
person with the Department of Community Development a completed
application made on a form provided by the Department of
Community Development accompanied by an application fee of
$50.00.

An application for an Sexually Oriented Business Permit shall contain:

i. Applicant’s full name and any other names used by the
applicant in the past five (5) years;

ii. Written proof of the age of the applicant in the form of a
driver’s license or other picture identification document issued
by a governmental agency;

iii. Current business or mailing address of the applicant.
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iv. The proposed name of the proposed Sexually Oriented
Business;

v. The proposed location of the proposed Sexually Oriented
Business; and

vi. A legal description of the property where the Sexually Oriented
Business is proposed to be located.

4. An application containing all items required by this section shall be

considered complete. Within thirty (30) days of the submission of a
completed application, the Department of Community Development
shall issue a permit unless:

i. The applicant is a minor;

ii. The location of the proposed Sexually Oriented Business is not
in compliance with the locational requirement of this
ordinance; or

iii. The application fee required by the Department of Community
Development has not been paid.

. The Sexually Oriented Business Permit shall not, and does not, relieve

the applicant of other relevant licensing or permitting requirements.

D. Alcoholic Beverages.

1. An establishment dealing in alcoholic beverages shall not offer for sale

or rental books, magazines, periodicals or other printed matter, or
photographs, films, motion pictures, videocassettes, slides, tapes,
records, compact disks or other form of visual or audio representations
or instruments, devices, games, costumes, props or paraphernalia
which are distinguished or characterized by their emphasis on matters
depicting, describing or relating to Nudity or Sexual Activity.

. An establishment dealing in alcoholic beverages shall not show or

create films, motion pictures, or other photographic reproductions
which are distinguished or characterized by their emphasis on matters
depicting, describing or relating to Nudity or Sexual Activity.

. An Adult Cabaret/Entertainment Facilities and Adult Companionship

Establishment shall not deal in alcoholic beverages.

E. Restrictions on Minors.

1. A Sexually Oriented Business shall not employ a minor.
2. A Sexually Oriented Business shall not permit minors within its

commercial establishment unless the Sexually Oriented Business
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Section 111

obtains the prior written informed consent of the parent or legal guardian
of the minor. The parent or legal guardian of the minor shall execute the
written informed consent required under this subsection in the presence of
an employee or agent of that Sexually Oriented Business.

Tattoo Facilities.

(1) Location Restrictions of Tattoo Facilities.

a. Tattoo Facilities are prohibited within five hundred (500) feet of the

following:
i. A public or private elementary or secondary school.

ii. A family day care, day care center for children, nursery, or
preschool.

iii. A church or other facility or institution used primarily for
religious purposes not located in a commercial building or
facility.

iv. A public park or trail system.

v. A Sexually Oriented Business.

vi. Another Tattoo Facility.

. Tattoo Facilities are prohibited within two hundred and fifty (250) feet

of a residential zone or any single family or multiple-family residential
use.

Tattoo Facilities shall only be permitted in the General Business Zone
(B-2) by right and in the Local Business Zone (B-1) with Planning
Commission Approval, as defined in Land Use and Development
Ordinance. The table of permitted uses within the Land Use
Development Ordinance shall be updated to reflect the location
restrictions contained in this section.

No more than two Tattoo Facilities shall be permitted within one
unified development or shopping center.

The location restrictions and requirements contained in this section
shall not apply to Tattoo Facilities existing within the City of Daphne
prior to the adoption of this Ordinance or to newly annexed properties
where Sexually Oriented Businesses were operating for a period of 3
months immediately prior to annexation.

(2) Hours of Operation. No Tattoo Facilities shall be open to do business
before eight o’clock a.m. (8:00a.m.), and no Tattoo Facilities shall be open to do
business after twelve o’clock (12:00) midnight.
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(3) Alcoholic Beverages. A Tattoo Facility shall not deal in alcoholic
beverages.

Section IV Miscellaneous.

(1) Distance Measurement. The distances provided in this Ordianace shall be
measured by following a straight line, without regard to intervening buildings,
from the nearest point of the property parcel upon which the proposed use is to be
located, to the nearest point of the parcel of property or the land use district
boundary line from which the proposed land use is to be separated.

(2) City or State Requlation. Nothing in this Ordinance is intended to
authorize, legalize or permit the establishment, operation or maintenance of any
business, building or use which violates any city regulation or statute of the State
of Alabama.

(3) Penalty. Any person found guilty of violating any provision of this
Ordinance shall be punished by a fine of not less than fifty dollars ($50.00) nor
more than the maximum amount permitted under state law per day a violation has
occurred, or by imprisonment for a period not exceeding six (6) months, or both,
in the discretion of the municipal judge. Any violation of this section shall be a
basis for suspension or revocation of any permits or licenses granted to the person
found in violation of this section.

(4) Severability. The provisions of this Ordinance are severable. If any
provision, section, paragraph, sentence or part thereof shall be held to be
unconstitutional or invalid, such decision shall not affect or impair the remainder
of this Ordinance, it being the legislative intent to ordain and enact each
provision, section, paragraph, sentence and part thereof separately and
independently of each other.

(5) Headings. All headings contained in this Ordinance are for reference only
and shall no limit, modify or affect he meaning or interpretation of this Ordinance
in any matter.

(6) Repealer. This Ordinance shall lift the moratorium placed on the
“establishment of adult entertainment stores and tattoo parlors in the City of

Daphne” enacted on February 4, 2013.

(7) Effective Date. This Ordinance shall take effect and be in force from and
after the date of its approval by the City Council of the City of Daphne and
publication as required by law.
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ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAPHNE, ALABAMA ON THIS THE DAY OF
, 2013.

CITY OF DAPHNE

DANE HAYGOOD, MAYOR

ATTEST:

REBECCA A. HAYES, CITY CLERK
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ORDINANCE NO. 2013 -39

Ordinance to Rezone Property Located Southwest of the Intersection of Pollard
Road and County Road 64
John & Deborah Kim

WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have
requested that said property be rezoned from R-2, Medium Density Single Family Residential District to
B-3, Professional Business District, said property is located Southwest of the intersection of Pollard Road
and County Road 64 being more particularly described as follows:

Legal Description:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 1 OF THE RESUBDIVISION OF
LOTS 1, 2, AND 3 AUDUBON PARK SUBDIVISION AS RECORDED ON SLIDE NO. 2040-B IN
THE OFFICE OF THE JUDGE OF PROBATE OF BALDWIN COUNTY, ALABAMA,; THENCE
RUN NORTH 00-DEGREES 30-MINUTES 41-SECONDS EAST ALONG THE WEST LINE OF
SAID LOT 1 AND THE EAST RIGHT-OF-WAY LINE OF POLLARD ROAD (80" RIGHT-OF-
WAY) A DISTANCE OF 221.48 FEET; THENCE RUN NORTH 89-DEGREES 29-MINUTES 37-
SECONDS WEST, 79.86 FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF
POLLARD ROAD; SAID POINT ALSO BEING THE POINT OF BEGINNING OF THE
PROPERTY HEREIN DESCRIBED; THENCE CONTINUE NORTH 89-DEGREES 29-MINUTES
37-SECONDS WEST, 110.42 FEET; THENCE RUN NORTH 00-DEGREES 31-MINUTES 33-
SECONDS EAST, 180.12 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF
COUNTY ROAD NO. 64 (80" RIGHT-OF-WAY); THENCE RUN NORTH 89-DEGREES 36-
MINUTES 21-SECONDS EAST ALONG SAID SOUTH RIGHT-OF-WAY LINE A DISTANCE
OF 110.44 FEET TO THE INTERSECTION OF THE WEST RIGHT-OF-WAY LINE OF
POLLARD ROAD; THENCE RUN SOUTH 00-DEGREES 31-MINUTES 36-SECONDS WEST
ALONG SAID WEST RIGHT-OF-WAY LINE A DISTANCE OF 181.85 FEET TO THE POINT
OF BEGINNING CONTAINING 0.46 ACRES, MORE OR LESS.

WHEREAS, the Planning Commission of the City of Daphne on June 11, 2013 has considered said
request and set forth an unanimous unfavorable recommendation to the City Council of the City of Daphne
that said property be rezoned; and

WHEREAS, after proper publication, a public hearing was held by the City Council on Monday,
July 15, 2013 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-2, Medium Density
Single Family Residential District to B-3, Professional Business District, and that the zoning ordinance and
zoning map be amended to reflect the said zoning change.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA,
THIS , day of 2013.

Dane Haygood,
Mayor
ATTEST:

Rebecca A. Hayes,
City Clerk
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JOHN & DEBORAH KIM
ZONING AMMENDMENT REVIEW

SOUTHWEST OF THE INFERSECTION OF
POLLARD ROAD AND COUNTY ROAD 64

EXHIBIT “A”

STATE OF ALABAMA
COUNTY OF BALDWIN

DESCRIPTION OF PROPERTY TO BE REZONED FROM (R-2) MEDIUM DENSITY SINGLE
FAMILY RESIDENTIAL, TO (B-3) PROFESSIONAL BUSINESS

COMMENCING AT THE SOUTHWEST CORNER OF LOT 1 OF THE RESUBDIVISION OF LOTS 1, 2,
AND 3 AUDUBON PARK SUBDIVISION AS RECORDED ON SLIDE NO. 2040-B IN THE OFFICE OF
THE JUDGE OF PROBATE OF BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH 00-DEGREES
30-MINUTES 41-SECONDS EAST ALONG THE WEST LINE OF SAID LOT 1 AND THE EAST RIGHT-
OF-WAY LINE OF POLLARD ROAD (80' RIGHT-OF-WAY) A DISTANCE OF 221.48 FEET; THENCE RUN
NORTH 89-DEGREES 29-MINUTES 37-SECONDS WEST, 79.86 FEET TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF POLLARD ROAD; SAID POINT ALSO BEING THE POINT OF BEGINNING
OF THE PROPERTY HEREIN DESCRIBED; THENCE CONTINUE NORTH 89-DEGREES 29-MINUTES
37-SECONDS WEST, 110,42 FEET; THENCE RUN NORTH 00-DEGREES 31-MINUTES 33-SECONDS
EAST, 180.12 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF COUNTY ROAD NO. 64 (80'
RIGHT-OF-WAY); THENCE RUN NORTH 89-DEGREES 36-MINUTES 21-SECONDS EAST ALONG SAID
SOUTH RIGHT-OF-WAY LINE A DISTANCE OF 11044 FEET TO THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF POLLARD ROAD; THENCE RUN SOUTH 00-DEGREES 31-MINUTES 36-
SECONDS WEST ALONG SAID WEST RIGHT-OF-WAY LINE A DISTANCE OF 181.85 FEET TO THE
POINT OF BEGINNING CONTAINING 0.46 ACRES, MORE OR LESS.
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ORDINANCE NO. 2013 - 40

Ordinance to Rezone Property Northwest of the Intersection of TimberCreek
Subdivision and Interstate 10
Interstate-Baldwin Investment, LLC

WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have
requested that said property be rezoned from B-2, General Business District to R-6 (G), Garden or Patio
Home District, said property is located Northwest of the intersection of TimberCreek Subdivision and
Interstate 10 being more particularly described as follows:

Legal Description:

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 28, T4S R2E , BALDWIN COUNTY,
ALABAMA, THENCE RUN N 00° 02' 26" W 1323.41 FEET TO A POINT ON A WESTWARD
PROJECTION OF THE SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISION, FIRST UNIT
AS PER PLAT RECORDED IN MAP BOOK 5, PAGE 123 OF THE PROBATE COURT RECORDS OF
BALDWIN COUNTY, ALABAMA; THENCE RUN S 89° 09' 40" E ALONG SAID PROJECTION LINE
AND SAID SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISION, FIRST UNIT, AND
ALONG THE SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISION, THIRD UNIT, AS PER
PLAT RECORDED IN MAP BOOK 5, PAGE 184 OF SAID PROBATE COURT RECORDS OF BALDWIN
COUNTY, ALABAMA, A DISTANCE OF 1527.71 FEET TO THE NORTHWEST CORNER OF
TIMBERCREEK, PHASE NINE (AMENDED PLAT), AS PER PLAT RECORDED ON SLIDE NO. 2056-D
OF SAID PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE RUN S 20° 51°'
15" W ALONG THE WESTERN BOUNDARY LINE OF SAID TIMBERCREEK, PHASE NINE (AMENDED
PLAT) A DISTANCE OF 296.10 FEET TO A POINT ON THE WEST TERMINUS OF PERSIMMON
DRIVE; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE
NINE (AMENDED PLAT) AND ALONG SAID WEST TERMINUS OF PERSIMMON DRIVE RUN S 26°
13" 34" W 60.00 FEET TO A POINT ON THE SOUTHERN RIGHT OF WAY LINE OF SAID
PERSIMMON DRIVE, THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF
TIMBERCREEK, PHASE NINE (AMENDED PLAT) AND ALONG SAID SOUTHERN RIGHT OF WAY LINE
OF PERSIMMON DRIVE, RUN S 63° 46' 26" E 20.33 FEET TO A POINT; THENCE CONTINUING
ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE NINE (AMENDED PLAT) RUN
AS FOLLOWS: S 26° 13' 34" W 150.00 FEET, S 63° 46' 26" E 135.23 FEET, S 12° 39°'
08" W 123.51 FEET, S 23° 27' 51" E 138.95 FEET TO A POINT; THENCE CONTINUING
ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE NINE ( AMENDED PLAT) AND
ALONG THE WEST TERMINUS OF PINE RUN, RUN S 15° 43' 34 W 250.00 FEET TO A POINT
ON THE SOUTHERN RIGHT OF WAY LINE OF SAID PINE RUN; THENCE CONTINUING ALONG
SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE NINE (AMENDED PLAT) AND ALONG
SAID SOUTHERN RIGHT OF WAY LINE OF PINE RUN, RUN S 74° 16' 26" E 41.00 FEET TO A
POINT ; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE
NINE (AMENDED PLAT) RUN S 15° 43' 34" W 222.16 FEET TO THE SOUTHWEST CORNER OF
SAID TIMBERCREEK, PHASE NINE (AMENDED PLAT); THENCE ALONG THE SOUTHERN BOUNDARY
LINE OF SAID TIMBERCREEK, PHASE NINE (AMENDED PLAT) RUN AS FOLLOWS: S 78° 27
58" E 130.46 FEET, S 83° 59' 10" E 167.69 FEET, S 58° 15' 04" E 308.72 FEET TO A
POINT; THENCE RUN S 08° 26' 50" E 340.74 FEET TO A POINT ON THE NORTH RIGHT OF
WAY LINE OF INTERSTATE HIGHWAY NO. 10; THENCE RUN S 81° 33' 10" W ALONG SAID
NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10, A DISTANCE OF 240.59 FEET
TO THE SOUTHEAST CORNER OF AN EXISTING SANITARY SEWER PUMP STATION SITE; THENCE
RUN N 08° 26' 50" W ALONG THE EAST BOUNDARY LINE OF SAID SANITARY SEWER PUMP
STATION SITE, A DISTANCE OF 30.00 FEET TO THE NORTHEAST CORNER OF SAID SANITARY
SEWER PUMP STATION SITE; THENCE RUN S 81° 33' 10" W ALONG THE NORTH BOUNDARY
LINE OF SAID SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 40.00 FEET TO THE
NORTHWEST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE RUN S 08° 26'
50" E ALONG THE WEST BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A
DISTANCE OF 30.00 FEET TO THE SOUTHWEST CORNER OF SAID SANITARY SEWER PUMP
STATION SITE, SAID POINT BEING ON THE AFOREMENTIONED NORTH RIGHT OF WAY LINE OF
INTERSTATE HIGHWAY NO. 10; THENCE RUN S 81° 33' 10" W ALONG SAID NORTH RIGHT OF
WAY LINE OF INTERSTATE HIGHWAY NO. 10, A DISTANCE OF 1769.26 FEET TO A POINT;
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ORDINANCE 2013-40 REZONE INTERSTATE-BALDWIN, LLC PAGE 2

THENCE CONTINUING ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO.10
RUN S 81° 31' 27" W 10.41 FEET TO THE SOUTHEAST CORNER OF AN EXISTING SANITARY
SEWER PUMP STATION SITE; THENCE RUN N 08° 28' 33" W ALONG THE EAST BOUNDARY LINE
OF SAID SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00 FEET TO THE
NORTHEAST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE RUN S 81° 31°'
27" W ALONG THE NORTH BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A
DISTANCE OF 40.00 FEET TO THE NORTHWEST CORNER OF SAID SANITARY SEWER PUMP
STATION SITE; THENCE RUN S 08° 28' 33" E ALONG THE WEST BOUNDARY LINE OF SAID
SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00 FEET TO THE SOUTHWEST
CORNER OF SAID SANITARY SEWER PUMP STATION SITE, SAID POINT BEING ON THE
AFOREMENTIONED NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10, THENCE RUN
S 81° 31' 27" W ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10,
A DISTANCE OF 798.04 FEET TO A POINT ON THE CENTERLINE OF A NATURAL DRAIN;
THENCE ALONG SAID CENTERLINE OF A NATURAL DRAIN, RUN AS FOLLOWS: N 27° 11' 27" W
182.77 FEET, N 41° 34' 42" W 146.10 FEET, N 57° 14' 28" W 276.05 FEET, N 30° 58'
45" W 144.94 FEET, N 48° 54' 33" W 263.34 FEET, N 48° 17' 00" W 273.03 FEET TO A
POINT ON THE SOUTH BOUNDARY LINE OF SENIOR DOUGLAS SUBDIVISION, AS PER PLAT
RECORDED IN MAP BOOK 8, PAGE 116 OF THE AFOREMENTIONED PROBATE COURT RECORDS OF
BALDWIN COUNTY, ALABAMA; THENCE RUN N 89° 43' 17" E 419.65 FEET TO THE SOUTHEAST
CORNER OF SAID SENIOR DOUGLAS SUBDIVISION; THENCE RUN N89° 25' 13" E 1321.85
FEET TO THE POINT OF BEGINNING. CONTAINING 97.4945 ACRES.

WHEREAS, the Planning Commission of the City of Daphne on June 11, 2013 has considered said
request and set forth an unanimous favorable recommendation to the City Council of the City of Daphne
that said property be rezoned; and

WHEREAS, after proper publication, a public hearing was held by the City Council on Monday,
July 15, 2013 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-2, General Business
District to R-6 (G), Garden or Patio Home District, and that the zoning ordinance and zoning map be
amended to reflect the said zoning change.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA,
THIS , day of 2013.

Dane Haygood,
Mayor
ATTEST:

Rebecca A. Hayes,
City Clerk
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INTERSTATE-BALDWIN INVESTMENT, L.L.C.

ZONING AMENDMENT
NORTH OF WOODROW LANE, WEST OF TIMBERCREEK, PHASE NINE

EXHIBIT “A7

STATE OF ALABAMA)
COUNTY OF BALDWIN}

LEGAL DESCRIPTION OF PROPERTY TQ BE REZONED FROM B-2 TO R-6(G):

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 28, T4S R2E , BALDWIN COUNTY,
ALABAMA, THENCE RUN N 00° 02' 26" W 1323.41 FEET TO A POINT ON A WESTWARD
PROJECTION OF THE SQUTH BOUNDARY LINE OF WILSOMN HEIGHTS SUBDIVISION, FIRST UNIT
AS PER PLAT RECORDED IN MAP BOOK 5, PAGE 123 OF THE PROBATE COURT RECORDS OF
BALDWIN COUNTY, ALABAMA; THENCE RUN S 89° 09' 40" E ALONG SATID PROJECTION LIKNE
AND SAID SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISICN, FIRST UNIT, AND
ALONG THE SOUTH BOUNDARY LINE OF WILSON HEIGHTS SUBDIVISION, THIRD UNIT, AS PER
PLAT RECORDED IN MAP BOOK 5, PAGE 184 OF SAID PROBATE COURT RECORDS OF BALDWIN
COUNTY, ALABAMA, A DISTANCE OF 1527.71 FEET TCO THE HNORTHWEST CORNER OF
TIMBERCREEK, PHASE NINE (AMENDED PLAT), AS PER PLAT RECORDED ON SLIDE NO. 2056-
D OF SAID PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE RUN S 20°
511 15" ¥ ALONG THE WESTERN BOUNDARY LINE OF SAID TIMBERCREEK, FPHASE NINE
(AMENDED PLAT) A DISTANCE OF 296.10 FEET TO A POINT ON THE WEST TERMINUS OF
PERSIMMON DRIVE; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF
TIMBERCREEK, PHASE NINE (AMENDED PLAT) AND ALONG SAID WEST TERMINUS OF
PERSIMMON DRIVE RUN 5 26° 13' 34" W 60,00 FEET TO A POINT ON THE SOUTHERN
RIGHT OF WAY LINE OF SAID PERSIMMON DRIVE, THENCE CONTINUING ALONG SAID WESTERN
BOUNDARY LINE OF TIMBERCREEK, PHASE NINE (AMENDED PLAT) AND ALONG SAID SOUTHERN
RIGHT OF WAY LINE OF PERSIMMON DRIVE, RUN S 63° 46' 26" E 20.33 FEET T0 A
POINT; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE
MINE (AMENDED PLAT) RUN AS FOLLOWS: S 26° 13" 34" W 150,00 FEET, S 63° 46' 26"
E 135.23 FEET, § 12° 39' 08" W 123,51 FEET, S 23° 27' 51" E 138.35 FEET TO A
POINT; THENCE CONTINUING ALCNG SAID WESTERN BOUNDARY LINE OF TIMBERCREEK, PHASE
NINE { AMENDED PLAT) AND ALONG THE WEST TERMINUS OF PINE RUN, RUN 8 15° 43" 34
W 250.00 FEET TO A POINT ON THE SOUTHERN RIGHT OF WAY LINE OF SAID PINE RUN;
THENCE CONTINUING ALONG SAID WESTERN BOUNDARY LINE OF TIMBERCREEX, PHASE NINE
{AMENDED PLAT) BAND ALONG SAID SOUTHERN RIGHT OF WAY LINE OF PINE RUN, RUN § 74°
16" 26" E 41.00 FEET TO A POINT ; THENCE CONTINUING ALONG SAID WESTERN BOUNDARY
LINE OF TIMBERCREEK, PHASE NINE ({AMENDED PLAT) RUN S 15° 43" 34" W 222,16 FEET
TO THE SOUTHWEST CORNER OF SAID TIMBERCREEK, PHASE NINE (AMENDED PLAT); THENCE
ALONG THE SOUTHERN BOUNDARY LINE OF SAID TIMBERCREEK, PHASE NINE (AMENDED PLAT)
RUN AS FOLLOWS: S 78° 27' 58" E 130.46 FEET, § 83° 59' 10" E 167.69 FEET, S 58°
15' 04" E 308,72 FEET TO A POINT; THENCE RUN S 08° 26' 50" E 340.74 FEET 70 A
POINT ON THE NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO, 10; THENCE RUN &
81° 33' 10" W ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10,
A DISTANCE OF 240.59 FEET TO THE SOUTHEAST CORNER OF AN EXISTING SANITARY SEWER
PUMP STATION SITE; THENCE RUN N 08° 26' 50" W ALONG THE EAST BOUNDARY LINE OF
SAID SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00 FEET TO THE
NORTHEAST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE RUN S 81° 33!
10" W ALONG THE NORTH BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A
DISTANCE OF 40.00 FEET TO THE
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NORTHWEST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE RUN S 08° 267
50" K ALONG THE WEST BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A
DISTANCE OF 30.00 FEET TO THE SOUTHWEST CORNER OF SAID SANITARY SEWER PUMP
STATION SITE, SAID POINT BEING ON THE AFOREMENTIONED NORTH RIGHT OF WAY LINE OF
INTERSTATE HIGHWAY NO. 10; THENCE RUN S 81° 337 10" W ALONG SAID NORTH RIGHT OF
WAY LINE OF INTERSTATE HIGHWAY NO. 10, A DISTANCE OF 176%9.26 FEET TO A POINT;
THENCE CONTINUING ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO.
10 RUN S 81° 31' 27" W 10.41 FERT TO THE SOUTHEAST CORNER OF AN EXISTING
SANITARY SEWER PUMP STATION SITE; THENCE RUN N 08° 2B' 33" W ALONG THE EAST
BOUNDARY LINE OF SAID SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00
FEET TO THE NORTHEAST CORNER OF SAID SANITARY SEWER PUMP STATION SITE; THENCE
RUN S 81° 31' 27" W ALONG THE NORTH BOUNDARY LINE OF SAID SANITARY SEWER PUMP
STATION SITE, A DISTANCE OF 40.00 FEET TO THE NORTHWEST CORNER OF SAID SANITARY
SEWER PUMP STATION SITE; THENCE RUN S 08° 28' 33" E ALONG THE WEST BOUNDARY
LINE OF SATD SANITARY SEWER PUMP STATION SITE, A DISTANCE OF 30.00 FEET TO THE
SOUTHWEST CORNER OF SAID SANITARY SEWER PUMP STATION SITE, SAID POINT BEING ON
THE AFQOREMENTIONED NORTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10,
THENCE RUN S 81° 31! 27" W ALONG SAID NORTH RIGHT OF WAY LINE OF INTERSTATE
HIGHWAY NO. 10, A DISTANCE OF 798.04 FEET TO A POINT ON THE CENTERLINE OF A
NATURAL DRAIN; THENCE ALONG SAID CENTERLINE OF A NATURAL DRAIN, RUN AS FOLLOWS:
¥ 27° 1i' 27" W 182.77 FEET, N 41° 34' 42" w 146.10 FERT, N 57° 14' 28" W
276.05 FEET, N 30° 58' 45" W 144.94 FEET, N 48° 84' 33" W 263.34 FEET, N 48°
177 00" W 273,03 FEET TO A POINT CN THE SOUTH BOUNDARY LINE OF SENIOR DOUGLAS
SUBDIVISION, AS PER PLAT RECORDED IN MAP BOOK 8, PAGE 116 OF THE AFOREMENTIONED
PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE RUN N 89° 43' 17" &
419.65 FEET TO THE SOUTHEAST CORMER OF SAID SENIOR DOUGLAS SUBDIVISION; THENCE
RUN N89° 25' 13" § 1321.85 FEET TO THE POINT OF BEGINNING. CONTATNING 97.4945
ACRES.

REVISED: APRIL 23, 2013
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ORDINANCE 2013-41

Resurfacing: Bay View Drive and Ridgewood Drive from Rolling Hill Drive
to Dunbar Loop (Lake Forest Phase )

WHEREAS, Ordinance 2012-58 approved and adopted the Fiscal Year 2013
Budget on October 1, 2012; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2013 budget, the City
Council has determined that certain appropriations are required and should be
approved and made a part of the Fiscal Year 2013 budget; and

WHEREAS, the City has entered into an agreement with ALDOT for an ATRIP
grant for the resurfacing of Bay View Drive and Ridgewood Drive from Rolling Hill
Drive to Dunbar Loop with an 80/20 cost share ratio.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that funds in the amount of $ 500,147 from the General Fund are
appropriated to be transferred to Capital Reserve and made a part of the Fiscal
Year 2013 budget for the City’s 20% match for the project herein described.

80% 20% Cost to
Total Cost Reimbursement City
Construction (H.O. Weaver & Sons): $2,181,160.61 $1,744,928.49 $436,232.12
Construction Engineering &
Inspection: $274,574.00 $219,659.20 $54,914.80
Material Testing: $45,000.00 $36,000.00 $9,000.00
$2,500,734.61 $2,000,587.69 $500,146.92

FURTHERMORE, the Mayor is hereby authorized to execute any and all
documents required in order for the City of Daphne to participate in such project.

APPROVED AND ADOPTED by the Mayor and City Council of the City of
Daphne, Alabama, this day of , 2013.

Dane Haygood, Mayor

ATTEST:

Rebecca A. Hayes, City Clerk
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ORDINANCE 2013-42

U.S. 98 (SR42) Service Road Extension in Baldwin County Agreement for
Preliminary Engineering, ROW Acquisition, Utilities and Construction

WHEREAS, Ordinance 2012-58 approved and adopted the Fiscal Year 2013 Budget on
October 1, 2012; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2013 budget, the City Council
has determined that certain appropriations are required and should be approved and made
a part of the Fiscal Year 2013 budget; and

WHEREAS, the City desires to cooperate with TWOSTEP Partners, LLC and Alabama
Department of Transportation (ALDOT) in a construction agreement for the extension of the
Service Road on U.S. 98 (SR42) in Daphne with each party sharing 33.33% of the project
cost , and

WHEREAS, per the agreement the City will invoice TWOSTEP and ALDOT as work
progresses for their 33.33% portion of their cost share ratio.

WHEREAS, the total project cost is estimated to be $726,000 with the City’s share being
$242,000, and

WHEREAS, preliminary engineering will be performed by or for the City at NO cost to
TWOSTEP Partners, LLC but all construction, engineering, and inspection will considered
as part of the project cost to be shared.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that:

1) Funds in the amount of $319,578 ($242,000 + Preliminary Engineering - $77,578.00)
from the General Fund are appropriated to be transferred to Capital Reserve and made a
part of the Fiscal Year 2013 budget for the City’s 33.33% match for the U.S. 98 Service
Road Extension project, and

2) Volkert Engineering is hereby selected to provide the engineering services for the
project, and

3) the Mayor is hereby authorized to execute any and all documents required in order for
the City of Daphne to participate in such project.

APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne,
Alabama, this day of , 2013.

Dane Haygood, Mayor
ATTEST:

Rebecca A. Hayes, City Clerk
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CITY OF DAPHNE
ORDINANCE NO. 2013-43

AN ORDINANCE TO ADOPT A PRIVATELY-OWNED FIREARMS & AMMUNITION
IN THE WORKPLACE POLICY IN CHAPTER 1 OF THE
CITY’S EMPLOYEE HANDBOOK

WHEREAS, the City Council of the City of Daphne, after due consideration believes
that it is necessary to adopt a new policy in Chapter 1 of the City of Daphne Employee
Handbook to comply with Alabama's Guns in the Parking Lot Act which takes effect on August
1, 2013, in order to benefit the health, safety, and welfare of its employees as well as permit
employees to enjoy the rights protected by the new state law;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF DAPHNE, ALABAMA AS FOLLOWS:

SECTION I: ADOPTION OF NEW POLICY:

That the following new policy be made part of Chapter 1 of the City of Daphne
Employee Handbook:

1.2.6 Privately-Owned Firearms & Ammunition in the Workplace

For purposes of this policy, the term “firearm” has the same meaning as the term defined
in Alabama Code 813A-8-1(4), and the term “ammunition” includes fixed cartridge
ammunition, shotgun shells, individual components of fixed cartridge ammunition,
projectiles for muzzle-loading firearms, and any propellant used in firearms or
ammunition. For purposes of this policy, a “pistol” is a firearm with a barrel of less than
12 inches in length, and a “long gun” is a firearm with a barrel of 12 or more inches in
length (e.g., a shotgun or rifle).

The City prohibits all employees, including those with a concealed weapons permit, from
carrying privately-owned firearms or ammunition while on the city’s property or while
engaged in work duties.

The City does not restrict the transportation or storage of a lawfully possessed, privately-
owned firearm or ammunition in an employee’s privately-owned motor vehicle while it is
parked or operated in a City parking area, if all of the following conditions are present.

The employee’s ownership of the firearm or ammunition must not be prohibited by state
or federal law.

If an employee has a valid concealed weapons permit, the employee may store or keep a
lawfully possessed, privately-owned pistol or a long gun and/or ammunition in his or her
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personal vehicle, if the vehicle is operated or parked on City parking area where it is
otherwise permitted to be.

If an employee does not have a concealed weapons permit, but does possess a valid
Alabama hunting license, the employee may, during hunting season, store or keep a
lawfully possessed, privately-owned unloaded long gun (not a pistol) which is legal for
hunting and/or ammunition in his or her personal vehicle, if the vehicle is operated or
parked on City parking area where it is otherwise permitted to be, and the employee must
have never been convicted of a crime of violence, has no documented prior workplace
incidents involving the threat of physical injury or which resulted in physical injury, and
IS not subject to a domestic violence court order.

If the vehicle is attended by the employee, the firearm or ammunition must be kept from
ordinary observation within the vehicle, or, if the vehicle is unattended, the firearm or
ammunition must be kept from ordinary observation and locked within the interior of the
vehicle, or in a compartment or container within the interior of the vehicle or securely
affixed to the vehicle.

If the City believes its employee presents a risk of harm to himself or others, the City
may ask the employee whether he has a firearm in his vehicle. If the answer is yes, the
City may inquire to ensure the employee is in compliance with the above provisions. If
the employee is not in compliance, the City at its discretion may discipline the employee
up to an including separation from employment.

SECTION II: REPEALER

That any Ordinance, or parts thereof, heretofore adopted by the City Council of Daphne,
Alabama, which is in conflict with this Ordinance be and is hereby repealed to the extent of such
conflict.

SECTION Ill: SEVERABILITY

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any reason
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portions hereof.

SECTION IV: EFFECTIVE DATE.

This Ordinance shall take effect and be in force from and after the date of its approval by the
City Council of the City of Daphne and publication as required by law, or August 1, 2013, which
date is later in time.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, THIS DAY OF , 2013.
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DANE HAYGOOD
MAYOR

ATTEST:

REBECCA A. HAYES
CITY CLERK
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ORDINANCE 2013-44
S.E.E.D.S. (Supporting Educational Enrichment in Daphne’s Schools) - FY
13 APPROPRIATION

WHEREAS, Ordinance 2012-58 approved and adopted the Fiscal Year 2013
Budget on October 1, 2012; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2013 budget, the City
Council has determined that a certain appropriation is required and should be
approved and made a part of the Fiscal Year 2013 budget; and

WHEREAS, the City of Daphne recognizes S.E.E.D.S and the importance of the
organizations to the students and citizens of the City of Daphne, and

WHEREAS, S.E.E.D.S. mission is to promote a lifelong love of learning among
the children of Daphne by providing enrichment opportunities at school and in the
community and by advocating for educational improvements and innovation, and

WHEREAS, S.E.E.D.S. wants to ensure that Daphne’s schools offer world-class
learning opportunities that give our students the competitive edge they need for
entering college and the 21 century workplace, and

WHEREAS, S.E.E.D.S has requested $100,000 for the following projects:
Enrichment of the K-12 learning experiences through activities including but not
limited to: establishment of foreign language studies for grades K-6, Hobson’s
Naviance College and Career-readiness platform, and 135 IPads for Grades K-6.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Daphne, Alabama, that $100,000 from the General Fund is hereby appropriated
to S.E.E.D.S for enrichment projects to include:

e $34,000 - establishment of foreign language studies for grades K-6

e $13,000 - Hobson’s Naviance College and Career-readiness platform

e $52,700 - 135 IPads for Grades K-6
and the Mayor is hereby authorized to execute any and all documents required in
order for the City of Daphne to participate in the S.E.E.D.S. agreement.

APPROVED AND ADOPTED by the Mayor and City Council of the City of
Daphne, Alabama, this day of , 2013.

Dane Haygood, Mayor

ATTEST:

Rebecca A. Hayes, City Clerk
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STATE OF ALABAMA )
BALDWIN COUNTY )
CITY OF DAPHNE )

MUNICIPAL AGENCY FUNDING CONTRACT

THIS AGREEMENT, made and entered into on this the ___ day of , 2013, by
and between the CITY OF DAPHNE, a Municipal Corporation, of the State of Alabama
(hereinafter sometimes referred to as "City" or "the City"), and the SUPPORTING
EDUCATIONAL ENRICHMENT IN DAPHNE’'S SCHOOLS EDUCATION
FOUNDATION- (SEEDS), (hereinafter sometimes referred to as the “Agency"):

W-I-T-N-E-S-S-E-T-H

WHEREAS, the Agency has requested that the City of Daphne appropriate funds
for its use for the benefit, either directly or indirectly, of the residents of the City; and

WHEREAS, the City Council of the City of Daphne desires to promote the health,
safety, and welfare of the citizens of the City of Daphne; and

THEREFORE, in consideration of the benefits moving each to the other, it is
mutually agreed by and between the City and the Agency as follows:

l. AUTHORITY

Agency represents and warrants to City that it is authorized by law to receive
funding from City and that such funding will not be in violation of Article 1V, Section 94,
or amendments thereto, of the Constitution of Alabama, 1901, or any other
constitutional or statutory provision.

If Agency has specific statutory authority to receive funding from City or statutory
authority from the City to perform the services or otherwise contract for the same,
please specify:

Agency further warrants that funding from the City will only be used to perform public
services and/or acts which the City is otherwise authorized to perform or to fund itself.

II. SERVICES

The Agency shall provide the following public services within the Corporate
Limits of the City of Daphne:
Enrichment of the K-12 learning experiences through activities including but not limited
to: establishment of foreign language studies for grades K-6 - $34,300, Hobson’s
Naviance College and Career-readiness platform - $13,000, and 135 |IPads for Grades
K-6 - $52,700.
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If Agency provides public services both inside and outside the Corporate Limits
of the City, then, if requested by the City or its representative, it shall submit an audit
report demonstrating that services by the Agency, at least to the extent of the funding
herein, shall be and were provided within the Corporate Limits of the City, including an
identification of the number of City residents served by said agency.

lll. APPROPRIATION

The City shall appropriate funds to the Agency in the following amount for the
2013 fiscal year: $100,000 (One Hundred Thousand Dollars), said amount to be paid
pursuant to a method determined by the Finance Director of the City. The Finance
Director of the City or his/her designee shall be the representative of the City for the
administration and implementation of the provisions hereof on behalf of the City.

IV. SEPARATE AGREEMENTS

The City shall be under no obligation to the Agency except to the extent set out
expressly in this Agreement. Provided, however, in the event there is a separate valid
written agreement between the City and Agency, then this Funding Agreement is
supplemental thereto and in the event of a conflict the terms of the latest written
agreement shall prevail.

V. TERM; TERMINATION

This Agreement shall take effect upon the date hereof and shall not be
terminated by either party until the obligations set forth in Sections 2 and 3 herein are
performed in full.

VI. NON-DISCRIMINATION AND COMPLIANCE

This Agency hereby covenants and agrees that in performing its responsibilities
and obligations hereunder, the Agency, its officers, agents and employees will not, on
the grounds of race, color, sex, religion, national origin, or disability, discriminate or
permit discrimination against any person or group of persons, in any manner. The
Agency further agrees to comply with all applicable state and federal ordinances and
regulations, including but not limited to the Rehabilitation Act of 1973, the Americans
with Disabilities Act, the Civil Rights Act of 1964, and any regulations promulgated
thereunder. The Agency further agrees to appoint an ADA coordinator. Said
coordinator will be responsible for ensuring that the Agency is in compliance with the
Americans with Disabilities Act and will advise the City of Daphne ADA Coordinator for
services and programs as to the Agency's state of compliance with the Americans with
Disabilities Act.

VII. INDEPENDENT CONTRACTOR

It is agreed between the City and the Agency that the Agency is an independent
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contractor. Neither the City nor its officers, agents or employees shall be liable for
damages, claims, actions, or causes of action, brought against the Agency, for the
activities of the Agency.

Notwithstanding any of the provisions of this Agreement, it is agreed that the City
has no financial interest in the business of Agency, and shall not be liable for any debts
or obligations incurred by Agency, nor shall the City be deemed or construed to be
partner, joint adventurer or otherwise interested party in the assets of Agency, or profits
earned or derived by Agency, nor shall Agency at any time or times use the name or
credit of the City in purchasing or attempting to purchase any equipment, supplies, or
other thing or things whatsoever.

Agency in the performance of its operations and obligations hereunder shall not
be deemed to be the agent of the City but shall be deemed to be an independent
contractor in every respect and shall take all steps at its own expense as City may from
time to time request to indicate that it is an independent contractor. City does not and
will not assume any responsibility for the means by which or manner in which services
by Agency, provided for herein, are performed, but on the contrary, Agency shall be
wholly responsible therefore.

VIIl. INDEMNITY

The Agency hereby covenants with the City that it will indemnify and hold the City
and its officers, agents and employees harmless for or on account of any claim, suit,
cause of action or judgment arising out of or in any manner associated with this
Agreement or services provided or performed by Agency or any of its officers, agents or
employees.

IX. NO THIRD PARTY BENEFICIARIES

It is the intent of the parties to this Agreement that they be the only parties to the
Agreement and to expressly exclude third party beneficiaries; no person not a party to
the Agreement may claim benefits under the Agreement.

X. SERVICE AREA

Agency shall submit, if requested by the City, to the Office of the Finance
Director of the City, a written monthly report of the Agency's activities and expenditures,
including, but not limited to, information demonstrating that services by the Agency
within the Corporate Limits of the City at least equal, if not exceed, the funding from the
City for that month. Should the City determine at any time during the term of this
Contract that Agency is not providing services within the City Corporate Limits at least
equal to the funding herein, then the City may terminate this Agreement immediately.
Upon such termination, Agency may be, at the sole discretion of the City, required to
refund any funds deemed by the City not to have been appropriately expended within
the Corporate Limits.
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Xl. BOOKS AND RECORDS/REPORTS

Agency shall, at the request of the City, provide, at a time and place designated
by the City, all books, records, accounts, statements and other documents as needed
by the City to enable it to conduct a financial and/or operational review or audit of
agency operations and/or finances. If Agency refuses to honor the City's request within
ten (30) days, it shall refund to the City all funds appropriated to it during the term of the
contract. All reports, evaluations and audits required shall be provided by Agency to
any person appointed by the City or the Mayor to the Agency's governing body.

XIl. AUDIT

The City may require appropriate documentation from the Board to document the
disbursement and use of the funding provided herein. The City may have the Board
records provided in accordance herewith audited by an independent CPA firm.

A copy of the audited financial statements will be mailed to the City's Finance Director
as soon as possible after the statements are issued.

Xlll. OPEN MEETING, PUBLIC RECORDS, COMPETITIVE BIDS
AND OTHER APPLICABLE LAWS

A. As Agency is receiving public funds and/or other things of public value,
including in-kind services, use of City employees and/or equipment from the City
pursuant to this agreement, Agency agrees as follows:

1. To the same and like extent as is applicable to the City of Daphne, all
meetings of the governing or controlling body of the Agency or any committee or
subcommittee thereof shall be open to the public when any issue or matter involving or
relating directly or indirectly to this Agreement is discussed or considered and when
there is any discussion or consideration of the use of public funds or things of value
provided to the Agency by or through the City.

2. Public Records. To the same and like extent as is applicable to the City of
Daphne pursuant to State law, all records, documents, letters, minutes, memoranda,
etc. of the Agency shall be open to public inspection and copying when the same
pertain to any issue or matter involving or relating directly or indirectly to the
performance by Agency of this Agreement or the use of public funds or other things of
value provided to the Agency by or through the City.

3. Expenditure of Public Funds. To the same and like extent as is applicable
to the City pursuant to State law, all expenditures or disbursements of funds received by
the Agency, whether directly or indirectly, from the City shall be subject to competitive
bidding.
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XIV. SEVERABILITY

It is expressly understood and agreed by and between the parties hereto that in
the event any covenant, condition or provision herein contained is held to be invalid by
any court of competent jurisdiction, or otherwise appears to both parties to be invalid,
the invalidity of any such covenant, condition, or provision herein contained, shall not
affect other remaining and valid covenants or conditions herein unless such invalidity
renders performance of the essential elements of the contract impossible.

XV. MISCELLANEOUS CLAUSES

Capacity: Each Party to this Agreement represents and warrants to the other as
follows:

A. That it is an individual of the age of majority or otherwise a legal entity duly
organized and in good standing pursuant to all applicable laws, rules and regulations.

B. That each has full power and capacity to enter into this Agreement, to
perform and to conclude the same including the capacity, to the extent applicable, to
grant, convey and/or transfer, areas, assets, facilities, properties, (both real and
personal), permits, consents and authorizations and/or the full power and right to
acquire and accept the same.

C. That to the extent required, each Party has obtained the necessary
approval of its governing body or board and a resolution or other binding act has been
duly and properly enacted by such governing body or board authorizing this Agreement
and said approval has been reduced to writing and certified or attested by the
appropriate official of the Party.

D. That each Party has duly authorized and empowered a representative to
execute this Agreement on their respective behalf and the execution of the Agreement
by such representative fully and completely binds the Party to the terms and conditions
hereof.

E. That absent fraud, the execution of this Agreement by a representative of
the party shall constitute a certification that all such authorization for execution exists
and has been performed and the other Party shall be entitled to rely upon the same. To
the extent a Party is a partnership, limited liability company or joint venture, the
execution of this Agreement by any member thereof shall bind the Party and to the
extent that the execution of Agreement is limited to a manager, managing partner or
specific member then the person so executing this Agreement is duly authorized to act
in such capacity for the Party.

F. That each party represents and warrants to the other that there is no
litigation, claim, or administrative action threatened or pending or other proceedings to
its knowledge against it which would have an adverse impact upon this transaction or
upon either's ability to conclude the transaction or perform pursuant to the terms and
conditions of this Agreement.
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G. That each party has obtained any and all required permits, approvals
and/or authorizations from third parties to enable it to fully perform pursuant to the terms
and conditions of this Agreement.

Final Integration: This Agreement together with any amendments, constitutes
the entire agreement of the parties, as a complete and final integration thereof with
respect to its subject matter. In the event of a direct conflict between the provisions
hereof and any prior agreement or amendment, the latter shall supersede the former.
All written or oral understandings and agreements heretofore had between and among
the parties are merged into this Agreement, which alone fully and completely expresses
their understandings. No representation, warranty or covenant made by any party
which is not contained in this Agreement or expressly referred to herein has been relied
on by any party in entering into this Agreement.

Force Majeure: Neither party to this Agreement shall hold the other party
responsible for damages or delay in performance caused by acts of God, strikes,
lockouts or other circumstances beyond the reasonable control of the other or the other
party's employees agents or contractors.

Amendment in Writing: This Agreement may not be amended, modified,
altered, changed, terminated or waived in any respect whatsoever, except by a further
agreement in writing, properly executed by all of the parties.

Binding Effect: This Agreement shall bind the parties and their respective
personal representatives, heirs, next of kin, legatees, distributees, successors, and
assigns. If any provision in this Agreement shall be invalid, illegal or unenforceable, the
validity, legality and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby.

Captions: The captions of this Agreement are for convenience and reference
only, are not a part of this Agreement, and in no way define, describe, extend or limit the
scope or intent of this Agreement.

Constructions: This Agreement shall be construed in its entirety according to its
plain meaning and shall not be construed against the party who provided or drafted it.

Mandatory and Permissive: "Shall", "will", and "agrees" are mandatory, "may"
IS permissive.

Governing Laws: The laws of the State of Alabama shall govern the validity of
this Agreement, the construction of its terms, the interpretation of the rights, the duties
of the parties, the enforcement of its terms, and all other matters relating to this
Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day and date first set forth above.

CITY OF DAPHNE, a Municipal Corporation

Dane Haygood, Mayor
ATTEST:

Rebecca A. Hayes, City Clerk

SEEDS Education Foundation

BY:
TITLE:
Federal ID#
WITNESS:
By:
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