
CITY OF DAPHNE  
CITY COUNCIL ORGANIZATIONAL MEETING 

AGENDA 
1705 MAIN STREET, DAPHNE, AL 

6:30 P.M. 
 
 

1. CALL TO ORDER 
 
2. INVOCATION / PLEDGE OF ALLEGIANCE 
            Invocation by Mr. Greg Kennedy, Christ Presbyterian Church  
 
3. OATHS OF OFFICE: 
 
  OATH OF OFFICE ADMINISTERED BY JUDGE JODY BISHOP  
     Bailey Yelding, Jr Mayor 

Pat Rudicell  District  2 
 
 OATH OF OFFICE ADMINISTERED BY JUDGE LYN STUART 
    Tommie Conaway District  1 
 

OATH OF OFFICE ADMINISTRED BY JUDGE PAM BASCHAB 
    John Lake  District  3 
 
 OATH OF OFFICE ADMINISTERED BY JUDGE JOSEPH LANGFORD FLOYD  
    Randy Fry  District  4 

Ron Scott  District  5 
Robin LeJeune District  6  

        
 OATH OF OFFICE ADMINISTRED BY JUDGE JAMES H. REID 
    Dane Haygood District  7 
 
  
 
4. ROLL CALL 
 
5. ELECT COUNCIL PRESIDENT 
 
6. ELECT COUNCIL PRESIDENT PRO-TEM 
 
7. MOTION:  Establish time and place of regular meetings to be held 
            each month.(1st & 3rd Monday at 6:30 p.m. as contained in Council   
            Rules of Procedure)                   
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8. MOTION:  Adopt Rules of Procedure / Ordinance 2012-63   
 
9. RETAIN OFFICERS & EMPLOYEES /  
            a.) City Clerk / David Cohen / Resolution 2012-84 
         b.) Treasurer / Kim Briley / Resolution 2012-85 
 c.)  Fire Chief / James “Bo” White / Resolution 2012-86 
 d.)  Police Chief / David Carpenter / Resolution 2012-87 
 e.)  City Attorney / Jay Ross / Resolution 2012-88 
  f.)  Employees Under Merit System / Resolution 2012-89 
 g.) City Judge / Ken Hitson / Resolution 2012-90 
 h.) City Prosecutor / James Scroggins / Resolution 2012-91 
 
10. ASSIGNMENT OF COMMITTEES / Resolution 2012-92 
 
11. RATIFY USE OF PRESENT BANK DEPOSITORIES AND SIGNATORIES 
            TO THE CITY ACCOUNTS / ORDINANCE 2012-64 
 
12. WHATEVER ELSE IS DEEMED NECESSARY 
 
13. ADJOURN TO REGULAR SCHEDULED BUSINESS MEETING 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES   
 
COUNCILWOMAN CONAWAY               PRESENT       ABSENT            
 
COUNCILMAN RUDICELL    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN FRY    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN LEJEUNE      PRESENT       ABSENT            
 
COUNCILMAN HAYGOOD  PRESENT       ABSENT         
    
MAYOR 
 
MAYOR YELDING    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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 RESOLUTION NO. 2012-84 
 
 Retaining Officers & Employees 
 

City Clerk 
 
 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, IN 
THE STATE OF ALABAMA: 
 
 
SECTION 1:  That David L. Cohen, an appointed employee, is elected and appointed to continue 
as City Clerk of the City of Daphne upon the basis of compensation heretofore existing. 
 
 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this _________ day of ________________, 2012. 
 
 

                                                               
 
Council President 
 

 
                                                               

     Bailey Yelding, Jr,  
Mayor 
 

ATTEST: 
       
                                                         
David L. Cohen, 
City Clerk, MMC 
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 RESOLUTION NO. 2012-85 
 
 Retaining Officers & Employees 
 

Treasurer 
 
 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, IN 
THE STATE OF ALABAMA: 
 
 
SECTION 1:  That Kimberly Briley, an appointed employee, is elected and appointed to 
continue as Treasurer for the City of Daphne upon the basis of compensation heretofore existing. 
 
 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this _______ day of ___________, 2012. 
 
 
 

                                                               
 
Council President 

 
 

                                                               
     Bailey Yelding, Jr.,  
 Mayor 
 
 
ATTEST:       
                                        
David L. Cohen, 
City Clerk, MMC 
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 RESOLUTION NO. 2012-86 
 
 Retaining Officers & Employees 
 

Fire Chief 
 
 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, IN 
THE STATE OF ALABAMA: 
 
 
SECTION 1:  That Fire Chief James “Bo” White, an appointed employee, is elected and 
appointed to continue as the Fire Chief for the City of Daphne upon the basis of compensation 
heretofore existing. 
 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this __________day of __________, 2012. 
 
 
 

                                                               
 
Council President 
 

 
                                                               

     Bailey Yelding, Jr.,  
 Mayor 
 
 
ATTEST:  
      
                                                         
David L. Cohen, 
City Clerk, MMC 
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 RESOLUTION NO. 2012-87 
 
 Retaining Officers & Employees 

 
Police Chief 

 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, IN 
THE STATE OF ALABAMA: 
 
 
 
SECTION 1:  That Chief David Carpenter, an appointed employee, is elected and appointed to 
continue as the Chief of Police for the City of Daphne upon the basis of compensation heretofore 
existing. 
 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _________day of ________, 2012. 
 
 
 

                                                               
 
Council President 
 

 
                                                               

     Bailey Yelding, Jr.,  
 Mayor 
 
 
ATTEST:  
 
      
                                                         
David L. Cohen, 
City Clerk, MMC 
 

 

8



 RESOLUTION NO. 2012-88 
 
 Retaining Officers & Employees 
 

City Attorney 
 
 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, IN 
THE STATE OF ALABAMA: 
 
 
SECTION 1: That Jay Ross is appointed to continue as City Attorney for the City of Daphne upon 
the basis of compensation heretofore existing. 
 
 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this _____ day of ___________, 2012. 
 
 

                                                      
 
Council President 
 

 
                                               

     Bailey Yelding, Jr.,          
Mayor 
 
 

ATTEST:  
      
                                                         
David L. Cohen, 
City Clerk, MMC 
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 RESOLUTION NO. 2012-89 
 
 Retaining Officers & Employees Under Merit System 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, IN 
THE STATE OF ALABAMA: 
 
 
SECTION 1:  That all classified officers and employees of the City of Daphne so designated 
under the merit system, are continued by virtue of law; that all other officers and employees of the 
City paid out of the General Fund of the City are hereby continued in such positions upon the terms 
and upon the basis of compensation heretofore existing as may be hereafter modified, such to serve 
at the will of the City Council, or its designee. 
 
 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this ________ day of                   , 2012. 

 
 

 
                                                               
 
Council President 

 
                                                               

     Bailey Yelding, Jr., 
Mayor 
 
 

ATTEST: 
       
                                                         
David L. Cohen, 
City Clerk, MMC 
 

 

10



 RESOLUTION NO. 2012-90 
 
 Retaining Officers & Employees 
 

City Judge 
 
 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, IN 
THE STATE OF ALABAMA: 
 
 
SECTION 1: That Ken Hitson is appointed to continue as City Judge for a one (1) – two (2) year 
term for the City of Daphne upon the basis of compensation heretofore existing. 
 
 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this _____ day of ___________, 2012. 
 
 

                                                      
 
Council President 
 

 
                                               

     Bailey Yelding, Jr.,          
Mayor 
 
 

ATTEST:  
      
                                                         
David L. Cohen, 
City Clerk, MMC 
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 RESOLUTION NO. 2012-91 
 
 Retaining City Prosecutor 
 
 
 
 

WHEREAS, the City is desirous of retaining the services of a Prosecutor for the purpose 
of representing the City in its Municipal Court and in the Baldwin County Circuit and District 
Courts on appeal. 

 
WHEREAS, the Prosecutor, by these presents, hereby agrees to use his experience and 

expertise in representing the City. 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, IN 

THE STATE OF ALABAMA: 
 
 
SECTION 1: That James Scroggins is appointed to continue as City Prosecutor for the City of 
Daphne upon the basis of compensation heretofore existing. 
 
SECTION  2:  The City Council authorizes the Mayor to enter in a contract with the Prosecutor. 
 
 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this _____ day of ___________, 2012. 
 
 

                                                      
 
Council President 
 

 
                                               

     Bailey Yelding, Jr.,          
Mayor 
 
 

ATTEST:  
      
                               
David L. Cohen, 
City Clerk, MMC 
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                                                               CONTRACT:   CITY PROSECUTOR 

SERVICE CONTRACT: 

DAPHNE CITY PROSECUTOR 
 

 This contract, entered into on this_____ day of _________, 2012, by and between the 
CITY OF DAPHNE, ALABAMA, (hereinafter referred to as “City”), a municipal corporation 
organized under the laws of the State of Alabama and James Maurice Scoggins, (hereinafter 
referred to as “Prosecutor”). 
 
 WHEREAS, the City is desirous of retaining the services of Prosecutor for the purpose 
of representing the City in its Municipal Court and in the Baldwin County Circuit and District 
Courts on appeal; and 
 
 WHEREAS, Prosecutor, by these presents, hereby agrees to use his experience and 
expertise in representing the City. 
 
 WHEREAS, the parties hereto desire to more fully set forth the terms of their 
Agreement. 
 
  NOW THEREFORE, THE PREMISES CONSIDERED, THE 
PARTIES HEREBY AGREE AS FOLLOWS: 
 

1. The City agrees to retain Prosecutor to perform the functions and duties as City 
Prosecutor for the year beginning on _____, 2012 and ending on October _____, 2013, 
unless sooner terminated as provided hereinafter. 
 

2. Duties of Prosecutor – Prosecutor agrees to provide services to the City, including 
representation of the City of Daphne at all hearings before the Municipal Court of the 
City of Daphne and any appeals to the Baldwin County Circuit Court or Baldwin County 
District Court.  In addition, Prosecutor agrees to perform other services routinely required 
of the City Prosecutor and shall, upon request by the Mayor or City Council, report to the 
City concerning various matters relating to Prosecutor’s activities and functions. 
 

3. Compensation for Services: The parties hereto agree that the total compensation to be 
paid by the City to the Prosecutor during the 12 month term of this Agreement is hereby 
set at the sum of THIRTY THOUSAND ($ 30,000) DOLLARS to be paid upon receipt 
of a monthly itemized statement reporting services provided.  Furthermore, an additional 
sum of $ 100 per hour, not to exceed TEN  THOUSAND ($ 10,000) DOLLARS, during 
the 12 month term of this Agreement shall be paid for representation of the City of 
Daphne in cases appealed to Baldwin County upon receipt of a monthly itemized 
statement.  All sums requested and paid shall be considered as full and final 
compensation for all expenses incurred by the Prosecutor in the performance of his duties 
for each respective month. 
 

4. Termination of Agreement - It is agreed and understood by the parties to this Contract 
that either party may terminate this Contract upon thirty (30) days written notice to the 
other party.  Notice shall be effective upon delivery to the party to be notified.  In the 
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2 
                                                               CONTRACT:   CITY PROSECUTOR 

event of termination, City agrees to pay to the Prosecutor a portion of one month’s 
compensation which shall be prorated based upon the number of days during the final 
month of employment which Prosecutor has been employed prior to the effective date of 
termination. 
 

5. Indemnification – City agree to indemnify, defend, and hold harmless the Prosecutor 
against any legal action or claim arising out of an alleged act or omission occurring in the 
performance of the Prosecutor’s duties; provided, however, that the Prosecutor shall not 
be indemnified for any willful, intentional, or malicious conduct by the Prosecutor. 
 

6. Extension of Contract – Parties agree that prior to the expiration of this Contract, unless 
sooner terminated as provided herein above, the City shall re-evaluate the Prosecutor’s 
services and shall arrange a meeting at a mutually agreeable time with the Prosecutor to 
discuss the extension of this Contract.  Any extension negotiated between the City and 
the Prosecutor, and the terms of such extension shall be agreed upon in writing by the 
parties hereto. 
 

7. This Contract shall be construed according to the laws of the State of Alabama. 
 

8. If any provision of this Contract is held to be void or unenforceable by a Court of 
competent jurisdiction, the remaining portions of this Contract shall remain in full force 
and effect notwithstanding such determination. 
 

IN WITNESS WHEREOF, the parties have hereinto set their hands on the ____ day of 
_____________, 2012. 
 
       CITY OF DAPHNE 
 
 
       By: ___________________________ 
              Bailey Yelding, Jr., 
              Mayor 
 
ATTEST: 
 
 
______________________________                   
David L. Cohen,  
City Clerk, MMC 
        
       CITY PROSECUTOR 
              
   
 
       _______________________________ 
       James Maurice Scroggins   
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 RESOLUTION NO. 2012-92 
 
 City Council Committee Assignments 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, IN 
THE STATE OF ALABAMA: 

 
That the City of Daphne City Council committee assignments are as follows: 

 
 

COMMITTEES: 
 

A.)  Finance Committee: 
      Tommie Conaway 
      Ron Scott 
      John Lake 
      Dane Haygood 
 
B.)  Buildings & Property Committee 
       Dane Haygood  
       Pat Rudicell 
       Randy Fry 
 
C.)  Public Safety Committee 
       Robin LeJeune 
       Pat Rudicell 
       Randy Fry 
       Ron Scott 
 
D.)   Code Enforcement / Ordinance Committee\ 
       Robin LeJeune 
       Pat Rudicell 
       Randy Fry 
       Ron Scott 
 
E.)    Public Works Committee   
       Tommie Conaway 
       John Lake 
       Ron Scott 
       Robin LeJeune 
 
F.)    Downtown Redevelopment 
       Tommie Conaway 
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RESOLUTION 2012-92        COUNCIL COMMITTEE ASSIGNMENTS        PAGE   2 
 

         
 
G.)    Library Board 
        John Lake 
        Pat Rudicell 
 
H.)    Industrial Development Board 
        Dane Haygood  
 
I.) Planning Commission    

Ron Scott 
 

J.)     Recreation Board 
        Robin LeJeune 
 
K.)    Utility Board 

                      Randy Fry 
 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this __________day of __________, 2012. 
 
 
 

                                                               
 
Council President 
 

 
                                                               

     Bailey Yelding, Jr.,  
 Mayor 
 
 
ATTEST:  
      
                                                         
David L. Cohen, 
City Clerk, MMC 
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CITY OF DAPHNE 

ORDINANCE 2012-63 
 

 

AN ORDINANCE ADOPTING THE RULES OF PROCEDURE IN ALL 

INSTANCES FOR MEETINGS OF THE CITY COUNCIL 

 

 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA that the Order Procedure in All Instances for Meetings of the City Council 

shall be as follows: 

 

SECTION I: 

 

 That the Rules of Procedure herein contained shall govern the deliberations and 

meetings of all of the Council of the City of Daphne, Alabama. 

 

SECTION II: 

 

 That the regular meetings of the City Council shall be held on the first and third 

Mondays of each month, which meeting shall convene at 6:30 p.m. at the City Hall 

Council Chamber and all meetings, regular and special, shall be opened to the public, 

except when Council meets in executive session as authorized by State law.  The 

regularly scheduled work session will be held on the Monday between the first and 

second council meeting at 6:30 p.m. at the City Hall Council Chambers.  Items for the 

agenda must be turned in by 5:00 p.m. on the Wednesday before the council meeting and 

work session. 

 

SECTION III: 

 

 That special meetings may be held at the call of the presiding officer by serving 

notice on each member of the Council not less than twenty-four hours before the time set 

for such special called meeting.  All special meetings may be held as provided by Section 

11-43-50 Code of Alabama, 1975 (as amended).  Furthermore, any two (2) Council 

members shall have the right to call for a special meeting.  Notice of all special meetings 

shall be posted on the council approved bulletin board and appropriate customary media 

notified, and shall be accessible to the public twenty-four hours prior to such scheduled 

meeting. 

 

SECTION IV: 

 

 A Quorum shall be determined as provided by Section 11-43-40, Code of 

Alabama, 1975, (as amended). 
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ORDINANCE 2012-63              COUNCIL RULES OF PROCEDURE          PAGE   2 

 

           

SECTION V: 

 

 That the order of business of each council meeting shall be as follows: 

 

 1. Call to Order 

 

 2. Roll Call/Invocation/Pledge of Allegiance 

 

 3. Approval of the Minutes of the Previous Meeting(s) 

 

 4. Reports of Standing Committees: 

   Finance Committee 

   Building/Property Committee 

   Code Enforcement/Ordinance Committee  

   Public Safety    

   Public Works/Solid Waste Committee 

 

 5. Reports of Special Boards and Commissions 

   Board of Zoning Adjustment 

   Downtown Redevelopment Authority 

   Industrial Development Board 

   Library Board 

   Planning Commission 

   Recreation Board 

   Utility Board 

 

 6. Report of Officers: 

   a. Mayors Report 

   b. City Attorney Report 

   c. Department Heads Report 

 

 7. Public Participation 

 

 8. Resolution, Ordinances and Other Business 

  

 9. Council Comments 

 

 10. Adjournment 
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ORDINANCE 2012-63              COUNCIL RULES OF PROCEDURE          PAGE   3 

 

 

SECTION VI: 

 

 That any item including all background material to be placed on agenda must be 

turned in by 5:00 p.m. on the Wednesday before the council meeting to the City Clerk 

subject to the review of the Council President.  The council packet will be sent to the full 

City Council by 12:00 p.m. Friday before the City Council Meeting. 

 

SECTION VII: 

 

 That no member shall speak more than twice on the same subject without 

permission of the presiding officer, and after all other council members have had the 

opportunity to speak. 

 

SECTION VIII: 

 

 That no individual who is not a member of the City Council or the Mayor shall be 

allowed to address the same while in session without permission of the presiding officer 

and for not more than three (3) minutes, unless approved by the presiding officer.  No 

person shall be allowed to address the Council on any matter which shall be the subject of 

a public hearing scheduled by the Council until the meeting under which the public 

hearing on that matter is scheduled to be heard.  An individual wishing to speak to the 

council with permission of the Council President or Presiding Officer will be allowed 5 

minutes.  The individual must provide in writing a synopsis of the topic to be discussed.  

This synopsis is to be delivered to the City Clerk by the Wednesday before the council 

meeting at 5:00 p.m. 

 

SECTION IX: 

 

 That those motions to reconsider must be made by a council member who voted 

with the majority at the same or next succeeding meeting of the Council. 

 

SECTION X: 

 

 That whenever it shall be required by one or more members the "ayes" and the 

"nays" shall be recorded and any member may call for a division on any question. 

 

SECTION XI: 

 

 That all questions of order shall be decided by the presiding officer of the Council 

with the right of appeal to the full Council. 
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SECTION XII: 
 

 That the presiding officer of the Council may, at his or her discretion, call any 

members to take the chair to allow him or her to address the Council or make a motion or 

discuss any other matter at issue. 

 

SECTION XIII: 

 

 That motions to lay any matter on the table shall be first in order, and on all 

questions, the last amendment, the most distant day, and the largest financial sum shall be 

first put. 

 

SECTION XIV: 

 

 That Council may meet in executive session only for purposes authorized by State 

law.  When a council person makes a motion for executive session for an enumerated 

purpose, the presiding officer shall put the motion to vote.  If the majority of the council 

shall vote in favor of the Motion for executive session the body shall then move into 

executive session for discussion of the matter for which executive session was called.  No 

action may be taken in an executive session.  When the discussion has been completed, 

the council shall resume its deliberations in public. 

 

SECTION XV: 

 

 That a motion for adjournment shall always be in order. 

 

SECTION XVI: 

 

 That the rules of the Council may be amended in the same manner as any other 

ordinance of general or permanent nature. 

 

SECTION XVII: 

 

 That the rules of the Council may be temporarily suspended by unanimous vote of 

all members present. 
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SECTION XVIII: 

 

 That the chair of each respective committee, or the council member acting for him 

or her, shall submit and make report to the Council when so requested by the presiding 

officer or any member of the Council. 

  

SECTION XIX: 

 

 That all ordinances, resolutions or propositions submitted to Council which 

require the expenditure of money will lie over until the next Council meeting; provided 

that such ordinance, resolution or propositions may be considered earlier by unanimous 

consent of the Council members present at such meeting by roll call vote and provided 

further that this rule shall not apply to the current expenses of, or contracts previously 

made with, or regular salaries of officers, or wages of employees of the City. 

 

SECTION XX: 

 

 That all motions, resolutions, ordinances or other business required to be in 

writing shall be prepared and supplied to all Council members by twelve noon one full 

city work day before the Council meeting in which it is to be presented.  (e.g. if City 

offices are not open, the Friday before the Monday council meeting, then the writings and 

documentation shall be supplied to each city council member by placing same in each 

member's mailbox at City Hall by noon Thursday.) 

 

a. It is desired that information be supplied to the City Clerk in time to be made part 

 of the agenda packet.  

 

b. When a work session is called or scheduled between two council meetings, all 

 motions, resolutions, ordinances or other business required to be in writing shall 

 be presented in substantially the same form as that which is required for 

 presentation at council meeting. 

 

c. Notwithstanding Sections a. and b., hereinabove, in the situation of an actual 

 emergency sections a. and b., hereinabove, shall not apply.  For purposes herein an 

 actual emergency exist from failure to act will result in an immediate and 

 irrefutable harm to the City or any of its citizens and or otherwise it was physically 

 impossible to comply with notice requirements set forth herein as the same may 

 be determined by the presiding officer of the Council. 
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SECTION XXI: 

 

 That the City Clerk, City Engineer, City Attorney, Chief of Police and Fire Chief 

and such other officers and employees shall attend all meetings of the City Council, and 

shall otherwise remain in the Council Chamber for such length of time as the Council, 

presiding officer or Mayor may direct. 
 

 

SECTION XXII: 

 

 That the City Council may have the ability to have a discussion on any motion. 

 

SECTION XXIII: 

 

 That Roberts' Rules of Order be and is hereby adopted as the rules of procedure 

for this Council in those situations which cannot be resolved by the rules set forth in this 

Ordinance. 

 

SECTION XXIV: 

 

 The City Council will set all public hearings by a majority vote.  At all public 

hearings after the initial presentation all questions and comments are limited to three (3) 

minutes per speaker. 

 

SECTION XXV: 

 

 All motions that come from committees must still be seconded. 

 

SECTION XXVI: 

 

 That Ordinance 2009-21 be and is hereby repealed in its entirety and that other 

ordinance(s), parts of ordinance(s) or resolutions(s) conflicting with the provisions of this 

Ordinance are hereby repealed insofar as they conflict. 

 

SECTION XXVII: 

 

 That the provisions of this Ordinance are severable.  If any provision, section, 

paragraph, sentence are part thereof shall be held to be unconstitutional or invalid by a 

court of competent jurisdiction, such decision shall not effect or impair the remainder of 

this Ordinance, it being the legislative intent to ordain and act each provision section, 

paragraph, sentence, and part thereof separately and independently of each other. 

 
 

22



ORDINANCE 2012-63              COUNCIL RULES OF PROCEDURE          PAGE   7 

 

 

SECTION XXVIII: 

 

 This Ordinance shall take effect and be enforced from and after approval by the 

City Council of the City of Daphne upon publication required by law. 

 

 ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF DAPHNE, ALABAMA on this the              day of                     , 2012. 

 

 

  CITY OF DAPHNE, AN ALABAMA MUNICIPAL CORPORATION 

 

 

 

       ________________________________ 

        

       COUNCIL PRESIDENT 

 

 

 

       ________________________________ 

       BAILEY YELDING, JR., 

       MAYOR 

 

 

ATTEST: 

 

 

________________________________ 

DAVID L. COHEN, 

CITY CLERK, MMC 
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 ORDINANCE NO. 2012-64  
 
An Ordinance setting forth the authorization of certain City Officials as designated 
signatories on various accounts of the City of Daphne, Alabama. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF DAPHNE, ALABAMA AS FOLLOWS: 
 
SECTION 1:  The following Officers of the City of Daphne, Alabama, be and hereby are 
officially designated as the appropriate and authorized signatories on the various City 
accounts of the City of Daphne, Alabama: 
 
     Mayor    Bailey Yelding, Jr. 
    Treasurer/Finance Director Kimberly Briley 
    Councilmember   John L. Lake 
    Councilmember   Pat Rudicell 
     
 
SECTION 2:  All checks, drafts, and all other financial transfers shall be signed by two (2) 
of the above-designated signatories. 
 
SECTION 3:  Any ordinance or resolution previously adopted which in any way conflicts 
with this Ordinance is hereby deemed repealed in its entirety with the exclusion of 
Resolution 2007-67 which prescribes signatories for the Confiscated Funds account. 
 
SECTION 4:  The provisions of this Ordinance are severable.  If any part of this 
Ordinance is declared invalid or unconstitutional by a court of competent jurisdiction, such 
declaration shall not affect the remaining parts. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
THIS  _______ day of ______________, 2012. 
 
       ______________________________      
        
       Council President 
        
 
 
       _______________________________ 
       Bailey Yelding, Jr.,  
       Mayor 
        
 
ATTEST: 
 
___________________________                             
David L. Cohen,  
City Clerk, MMC 
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CITY COUNCIL BUSINESS MEETING AGENDA 

BUSINESS MEETING 

1705 MAIN STREET, DAPHNE, AL 

                                                                        NOVEMBER 5, 2012 

                                                                                  7:00 P.M.    (AFTER THE ORGANIATIONAL MTG.)                                                                       

 

 1.  CALL TO ORDER 

 2.  ROLL CALL/INVOCATION / PLEDGE OF ALLEGIANCE    

3.  APPROVE MINUTES:     Council Meeting Minutes / October 15, 2012   

                                                   Special Called Council Meeting Minutes / October 16, 2012 

                                                   Council Work Session Minutes / NO QUORUM / NO ACTION 

 

PROCLAMATION:      America Recycles Day / November 15, 2012                                                
                                                   

MOTION:  Change November 12, 2012 Work Session Date (Veterans Day) 

 

4. REPORT STANDING COMMITTEES: 
    A.  FINANCE COMMITTEE /  

    B.  BUILDINGS & PROPERTY COMMITTEE -        

    C.  PUBLIC SAFETY COMMITTEE –    

          Review minutes / October 10
th

  

 

    D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE  -               
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -             

 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  

    A.  Board of Zoning Adjustments –            

    B.  Downtown Redevelopment Authority –          

    C.  Industrial Development Board –             

    D.  Library Board –  

  E.  Planning Commission – 

          Review minutes /   September 27
th

   

a.) Set a Public Hearing Date for December 3, 2012 to consider Rezoning & Annexation  of: 

 

  GCOF Retreat at Tiawasee 

  Location:                 Southwest of the intersection of Tiawasee Boulevard and County Road 13 

  Present Zoning:       RSF-2 Single Family District, Baldwin County District 15 

  Requested Zoning:  R-3, High Density Single Family Residential District, City of Daphne 

  Recommendation:   No Recommendation / Motion to set forth an unfavorable recommendation  

                                  failed. Six members were present three voted in the affirmative and three  

                                  dissented 

 

    F.  Recreation Board –     

    G.  Utility Board -  
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6.  REPORTS OF OFFICERS: 

 

A.  Mayor’s Report  
            a.)  Parade Permit / American Foundation of Suicide Prevention “Out of Darkness” / 5K & 1 Mile Fun  

                  Run / October 20, 2013 

            b.)  Parade Permit / Mystic Order of Persephone / Mardi Gras / February 8, 2012 /  

  Rain Date February 10,2012 

            c.)  ABC License / Uncorked Fine Wines II / 040 – Retail Beer (On or Off Premises) /  

                   060 – Retail Table Wine (On or Off Premises) 

            d.)   ABC License / The Fresh Market / 050 – Retail Beer (Off Premises Only) /  

                    070 – Retail Table Wine (Off Premises Only) 

            e.)    National League of Cities Voting Delegate / Boston, Massachusetts / December 1, 2012            

 

     B.  City Attorney’s Report  

C. Department Head Comments    

 

 

7. PUBLIC PARTICIPATION:  

 

 

8. RESOLUTIONS & ORDINANCES: 

     

RESOLUTIONS: 

 

NO RESOLUTIONS 
 

 

 

  ORDINANCES: 

 

 

       2
ND

  READ 
a.)   Appropriation of Funds:  Police Vehicle Replacement. . . . . . . . . . . . . . . . /Ordinance 2012-60     

 

b.)    Regulating the Use of Alcoholic Beverages in Public Places 

        the City of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2012-61 

 

c.)    Regulating Personal Use of Social Media by Employees. . . . . . . . . . . . . . ./Ordinance 2012-62 

 

 

         1
ST

 READ 
d.)   Consenting to the Lease of Certain Property by the 

        Utilities Board of the City of Daphne to the City of Daphne. . . . . . . . . .  ./Ordinance 2012-65 

 

9. COUNCIL COMMENTS                   

10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES   
 
COUNCILWOMAN CONAWAY               PRESENT       ABSENT            
 
COUNCILMAN RUDICELL    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN FRY    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN LEJEUNE      PRESENT       ABSENT            
 
COUNCILMAN HAYGOOD  PRESENT       ABSENT         
    
MAYOR 
 
MAYOR YELDING    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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1. CALL TO ORDER 

Council President Pro Tem Derek Boulware called the meeting to order at 6:35 p.m. 

 

2. ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE: 
The invocation was given by Willie Robison. 

 

COUNCIL MEMBERS PRESENT:  Tommie Conaway; John Lake; Kelly Reese arrived at 

6:40 p.m.; Ron Scott; Derek Boulware. 

 

ABSENT:  Cathy Barnette; August Palumbo. 

 

ALSO PRESENT:  Mayor Yelding; David Cohen, City Clerk; Rebecca Hayes, Assistant City 

Clerk;  Scott Hetrick, City Attorney; James White, Fire Chief; Margaret Thigpen, Civic Center 

Director; Tonja Young, Library Director; David McKelroy, Recreation Director; Richard 

Johnson, Public Works Director; David Carpenter, Police Chief; Richard Merchant, Building 

Official; Adrienne Jones, Planning Director; Christine Ciancetta, Deputy Finance Director; 

Suzanne Henson; Senior Accountant; Rick Whitehead, IT; Jane Ellis, Mayor’s Assistant; Larry 

Cook, BZA; Willie Robison, BZA; Al Guarisco, Village Point Foundation; Chester McConnell, 

Environmental Advisory Board; Selena Vaughn, Village Point Foundation; Dorothy Morrison, 

Beautification Committee; Randy Fry, Councilmember elect, District 4; Robin LeJeune, 

Councilmember elect, District 6; Pat Rudicell, Councilmember elect, District 2; Dane Haygood, 

Councilmember elect, District 7. 

 

ABSENT: Kim Briley, Finance Director; Vickie Hinman, Human Resources Director;. 

 

  

3. APPROVE MINUTES: 

 

MOTION BY Councilwoman Conaway to adopt the October 1, 2012 council meeting 

minutes.  Seconded by Councilman Scott. 

 

AYE    Conaway, Lake, Scott, Boulware                                 NAY    NONE OPPOSED 

 

                                                          MOTION CARRIED                         

 

NOTE:  Councilman Reese arrived at 6:40 p.m. 

 

PRESENTATION:     Freedom Shrine Documents / The Exchange Club 

 

The Exchange Club gave a presentation on the donated copies of important documents that are 

part of America’s history that are hanging in the lobby. 
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4. REPORT OF STANDING COMMITTEES: 

 A. FINANCE – Boulware 

 Councilman Scott reported the minutes for the October 8
th

 meeting are in the packet. 

 

MOTION BY Councilman Scott to accept the Treasurers Report as of September 30, 2012, 

in the amount of $18,845,224.67.  Seconded by Councilwoman Conaway. 
 

AYE    ALL INFAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

 

The next meeting will be November 12
th

 at 4:00 p.m. in the Executive Conference room. 

 

 B. BUILDINGS AND PROPERTY COMMITTEE – Lake 

No report. 

 

 C. PUBLIC SAFETY COMMITTEE – Boulware 

No report. 

 

 D. CODE ENFORCEMENT / ORDINANCE COMMITTEE – Boulware 

The minutes for the October 10
th

 meeting are in the packet.  The Alcohol Ordinance is on the 

agenda, but the City Attorney has sent an amendment that can be made at the November 5
th

 

meeting. 

 

 E.        PUBLIC WORKS COMMITTEE/ SOLID WASTE AUTHORITY – Conaway 

The minutes for the September 17
th

 meeting are in the packet. 

 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

 A. Board of Zoning Adjustments – Adrienne Jones 

The minutes for the August 2
nd

 meeting are in the packet along with a report for the October 4
th

 

meeting.  The board elected officers at the October 4
th

 meeting, Willie Robison, Chairman; Frank 

Lamb, Vice Chairman; James Moss, Secretary. 

 

 B. Downtown Redevelopment Authority – Barnette 

No report. 

 

 C. Industrial Development Board – Conaway 

No report. 

 

 D. Library Board – Lake 

The board met last week, but there was not a quorum. 
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 E. Planning Commission – Barnette 

Mrs. Jones stated that the minutes for the July 26
th

 meeting, and the report for the September 25
th

 

meeting are in the packet. The Commission set forth a favorable recommendation to set a Public 

Hearing for amendments to the Land Use Ordinance. 

 

MOTION BY Councilman Scott to set a Public Hearing for November 19, 2012 6:30 p.m. 

to consider amendments to the Land Use and Development Ordinance:   

1.)   Article 8 / Definition of Terms / Prefabricated / Accessory Structures, Prefabricated  

2.)   Article 9, Section 12 (g)  / Accessory Structures 

 

Seconded by Councilman Lake. 

AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

 

Mrs. Jones reported that the Commission elected officers at the last meeting Ed Kirby, 

Chairman; Larry Chason, Vice Chairman; Don Terry, Secretary.  She stated that the Commission 

sent forth a favorable recommendation for the Vacation of Easement on the agenda this evening. 

 

 F. Recreation Board – Reese 

No report. 

 

 G. Utility Board – Scott 

There will be a meeting to discuss the budget Thursday at 5:00 p.m.  

 

6. REPORTS OF THE OFFICERS: 

 A. Mayor’s Report 

                        a.)  Parade Permit / American Foundation of Suicide Prevention “Out of Darkness” 

                                 / 5K Walk& 1 Mile Walk / October 21, 2012 
 

 

MOTION BY Councilman Scott to approve the Parade Permits for  American Foundation 

of Suicide Prevention “Out of Darkness” / 5K & 1 Mile Walk / October 21, 2012.  Seconded 

by Council Lake.    

AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

 

 B. City Attorney Report 

No report. 
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 C. Department Head Comments 

James White – Fire Chief – reported that October 7-13  a Fire Safety Program “Find Two Ways 

Out” will be presented at all area elementary schools.  The Fire Department is once again 

offering free smoke detectors and installation which is made possible by a grant from Wal Mart.  

They are currently raising funds for Breast Cancer Awareness by selling pink t-shirts available at 

the Daphne Fire Department Fire Station #2 on Main Street. 

 

David McKelroy – Recreation Director – reported that Brown Bag by the Bay has three (3) more 

weeks from 11:30 a.m. – 1:30 p.m. at May Day Park.  Mobile Bay Football has rented Trione 

Sports Complex with 90 teams that will be using six (6) of the fields and some in Fairhope which 

will be good for Daphne hotels since Fairhope doesn’t have many hotels. 

 

Margaret Thigpen – Civic Center Director – reported there will be an open house at the Civic 

Center on October 25
th

 at 4:00 p.m.  There will be Movie Night next Sunday, October 28
th

 at a 

cost of $1.00.  There will be an open house at Bayfront on October 30
th

, the general election will 

be November 6
th

, and Ballroom Dance tickets are on sale. 

 

Adrienne Jones – Planning Director – reported that the Planning Commission Site Review 

meeting is Wednesday at 10:00 a.m.  There is a Low Impact meeting temporarily scheduled for 

October 29
th

. 

 

 

7. PUBLIC PARTICIPATION: 

Mr. James Austin – Spanish Fort – spoke regarding what he perceives as a campaign violation 

in the late filing of economic interest papers by a candidate.   

 

Mr. Willie Robison – 560 Stuart Street – thanked council for the last four (4) years of service, 

and wished the new council well in serving the citizens of Daphne.  He commended Mrs. Jones 

for being so organized. 

 

Mr. Kevin Spriggs – Owner of Businesses in Daphne – spoke regarding the alleged campaign 

violation of late filing as not being consequential.  He said overturning an election is very 

serious, and when you overturn an election it should be for a very serious violation. 
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8. RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS: 

  

 RESOLUTIONS: 

 
a.)    Vacation of Easement(s) / J.R. & Mellissa Allstun 

          Lots 101 & 102, Lake Forest Subdivision, Unit 14. . . . . . . . . . . . . . . . . . /Resolution 2012-76 

 

b.)    Acceptance of Property / W. Andrew Johnson &  

         Michael Kipping. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2012-77 

 

c.)    Prepaid Travel / David Cohen. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2012-78 

 

d.)    Bid Award: Fiber Installation & Service / JMF Solutions. . . . . . . . . . . . /Resolution 2012-79 

 

e.)    Bid Award: Lake Forest Road Improvements, Phase II / 

        Asphalt Services, Inc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2012-80 

 

f.)    Investment Account Manager & Investment 2012 Construction 

        Fund. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2012-81 

 

g.)    Declaring Certain Property Surplus. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2012-82 

 

 

MOTION BY Councilman Scott to waive the reading of Resolutions 2012-76, 2012-77, 

2012-78, 2012-79, 2012-80, 2012-81 and 2012-82. Seconded by Councilwoman Lake. 

 

AYE    ALL IN FAVOR         NAY    NONE OPPOSED           MOTION CARRIED 

 

MOTION BY Councilman Scott to adopt Resolution 2012-76.  Seconded by Councilman 

Reese. 

 

AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

 

MOTION BY Councilman Scott to adopt Resolution 2012-77.  Seconded by Councilwoman 

Conaway. 

 

AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

 

 

 

 

33



OCTOBER 15, 2012 

REGULAR CITY COUNCIL MEETING 

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 
 

6 
 

MOTION BY Councilman Scott to adopt Resolution 2012-78.  Seconded by Councilman 

Reese. 

 

AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

 

MOTION BY Councilman Scott to adopt Resolution 2012-79.  Seconded by Councilman 

Lake. 

 

AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

 

MOTION BY Councilman Scott to adopt Resolution 2012-80.  Seconded by Councilman 

Lake. 

 

AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

 

MOTION BY Councilman Scott to adopt Resolution 2012-81.  Seconded by Councilman 

Lake. 

 

AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

 

MOTION BY Councilman Scott to adopt Resolution 2012-82.  Seconded by Councilwoman 

Conaway. 

 

AYE    Conaway, Reese, Scott, Boulware                                       NAY     Lake 

 

                                                          MOTION CARRIED 

 

 

  ORDINANCES: 

           1
ST

   READ 

a.)   Appropriation of Funds:  Wireless Service / Internal City  

        Network & Fiber Service / Civic Center / Recreation Center . . . . . . . . . . /Ordinance 2012-59      
 

b.)   Appropriation of Funds:  Police Vehicle Replacement. . . . . . . . . . . . . . . . /Ordinance 2012-60     

 

c.)    Regulating the Use of Alcoholic Beverages in Public Places 

        the City of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2012-61 

 

d.)    Regulating Personal Use of Social Media by Employees. . . . . . . . . . . . . . ./Ordinance 2012-62 
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MOTION BY Councilman Scott to suspend the rules to consider Ordinance 2012-59.  

Seconded by Councilwoman Conaway. 

 

ROLL CALL VOTE        

 

Conaway  Aye    Scott   Aye 

Lake   Aye    Boulware  Aye 

Reese   Aye 

 

AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

 

 

MOTION BY Councilman Scott to waive the reading of Ordinance 2012-59.  Seconded by 

Councilman Reese. 

 

AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

      

MOTION BY Councilman Scott to adopt Ordinance 2012-59.  Seconded by Councilman 

Reese. 

 

AYE    ALL IN FAVOR          NAY   NONE OPPOSED          MOTION CARRIED 

 

 

 

9. COUNCIL COMMENTS: 

Mayor Yelding thanked the council for suspending the rules on Ordinance 2012-59, because of 

the urgency to get this done. 

 

Councilman Lake commented that he was sorry that Councilwoman Barnette could not be 

present for the last meeting.  He mentioned that her husband was in the hospital and that 

Councilman Palumbo had eye surgery so he could not be here either.  He said is was a pleasure 

serving with both of them, and hopes the city will do something to recognize both of them in the 

future.  He commended all the council members for working well together for the last four (4) 

years. 

 

Councilman Reese said he appreciated the honor to serve, and thanked the council members 

who saw fit to put him on the council. 

 

Councilwoman Scott – said that he has spent eight (8) years serving with Councilwoman 

Barnette and Councilman Palumbo, and four (4) with Councilman Boulware and less with 

Councilman Reese, although they did not always agree, and did not always get their way and had 
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different visions for the city they always had the interest of the City of Daphne at heart. It is an 

investment. 

 

Councilman Boulware – acknowledged his father, who was in the audience. He thanked God for 

the opportunity, his family, citizens, fellow councilmen and the Mayor for their support of the 

last four (4) years.  He is grateful for the opportunity to serve the citizens, and will remain 

dedicated to Daphne, State and Country.  He wished the Mayor well, and good fortune and best 

in his term of office. 

 

 

10. ADJOURN: 

 

MOTION BY Councilman Reese to adjourn.  Seconded by Councilman Lake. 

 

AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

 

 
There being no further business to discuss the meeting adjourned at 7:20 p.m. 

 

 

Respectfully submitted by, 

 

 

_______________________________ 

David L. Cohen, City Clerk, MMC 

 

        Certification of Presiding Officer, 

 

 

        __________________________________ 

        Council President 
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CITY OF DAPHNE, AL 

SPECIAL CALLED CITY COUNCIL MEETING 

1705 MAIN STREET      

10:00 A.M. 

 
1.   CALL TO ORDER 

Council President Barnette called meeting to order at 10:00 a.m. 

 

ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Councilman Scott gave the invocation.  

 

COUNCIL  MEMBERS PRESENT: Tommie Conaway; Cathy Barnette; John Lake; Ron Scott. 

 

ABSENT: Kelly Reese; Derek Boulware; August Palumbo. 

    

Also present:  Mayor Yelding; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk. 

 

 

2.  CANVASS VOTES OF MUNICIPAL ELECTION/ Resolution 2012-83   

 

Mr. Cohen read the tally of the votes for each district and machine, and read the provisional ballot votes. 

(Provisional ballot results are spread out upon these minutes.)  The votes were as follows: 

 

                                                             MAYOR 
 

VOTING 

MACHING # 

NAME OF 

PRECINCT 

Guide 

Line 
Derek 

Boulware 

Bailey 

Yelding, Jr. 

Guide 

Line 

1 District # 1 1 48 223 1 

2 District # 1 2 73 363 2 

  3   3 

1 District # 2 4 175 158 4 

2 District # 2 5 159 207 5 

  6   6 

1 District # 3 7 109 160 7 

2 District # 3 8 65 155 8 

  9   9 

1 District # 4 10 334 239 10 

2 District # 4 11 68 86 11 

3 District # 4 12 0 0 12 

  13   13 

1 District # 5 14 153 113 14 

2 District # 5 15 36 37 15 

3 District # 5 16 0 0 16 

  17   17 

1 District # 6 18 146 50 18 

2 District # 6 19 268 171 19 

3 District # 6 20 3 1 20 

  21   21 
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1 District # 7 22 126 48 22 

2 District # 7 23 307 190 23 

3 District # 7 24 7 2 24 

  25   25 

 Absentee Votes 26 55 50 26 

      

Sub-Total (including Absentee)    2132 2253  

      

 Provisional Votes  0 0  

      

TOTAL VOTES   2132 2253  

 

 

 

MAYOR   -    BAILEY YELDING, JR. 
 

 

 

MOTION BY Councilman Lake to waive the reading of Resolution 2012-83.  Seconded by 

Councilwoman Conaway. 

 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

 

MOTION BY Councilman Lake to adopt Resolution 2012-83.  Seconded by Councilwoman 

Conaway. 

 

AYE    ALL IN FAVOR            NAY    NONE OPPOSED            MOTION CARRIED 

 

3. ADJOURN 

 

MOTION BY Councilwoman Barnette to adjourn.               Seconded by Councilman Burnam. 

 

AYE ALL IN FAVOR             NAY NONE OPPOSED                 MOTION CARRIED 
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THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED 

AT 10:11 AM. 

 

       

Respectfully submitted by: 

 

 

 

__________________________________ 

David L. Cohen, 

City Clerk 

 

        Certified by Presiding Officer: 

 

        _____________________________ 

         

        Council President    
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DAPHNE, AL 
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1 

 

COUNCIL MEMBERS PRESENT:  Tommie Conaway; John Lake; Kelly Reese Ron Scott.  

 

ABSENT:  Cathy Barnette; Derek Boulware; August Palumbo. 

 

Also present: Mayor Yelding; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay 

Ross, City Attorney; Richard Johnson, Public Works Director; Margaret Thigpen, Civic Center 

Director; James White, Fire Chief; David Carpenter, Police Chief; Tonja Young, Librarian; David 

McKelroy, Recreation Director; Adrienne Jones, Planning Director; Kim Briley, Finance Director; 

Christine Ciancetta, Deputy Finance Director; Vickie Hinman, Human Resources Director; Ken 

Hitson, City Judge; Jim Scroggins, City Prosecutor; Denise Penry, Public Works Accountant; Rick 

Whitehead, IT; Larry Cook, BZA.  

 

 

David Cohen, City Clerk, called the meeting to order at 6:35 p.m., and stated 

there was not a quorum for a meeting. 
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PROCLAMATION 

City of Daphne America Recycles Day 

November 15, 2012 

 

WHEREAS The City of Daphne residents generate more than 6319.82 tons of 

garbage and 3440.87 tons of trash that is buried in our landfill; and 

 

WHEREAS The City of Daphne residents are on track to recycle  more than 

1839 tons of recycle  through the curbside and drop-off  recycling 

program and 1750 tons of vegetative debris; and 

 

WHEREAS “Recycle Daphne”, a program of the City of Daphne is the largest 

municipal recycling program in Baldwin County serving Daphne 

and surrounding residents daily. 

. 

WHEREAS Recycling saves precious energy, conserves valuable natural 

resources, protects the environment, reduces landfill needs and has 

a positive economic impact; and 

 

WHEREAS The City of Daphne, Baldwin County and its residents can do more 

to help the State of Alabama meet is 25% waste-reduction and 

recycling goals by just recycling 10% more; and  

 

WHEREAS Waste reduction and the purchase of recycled-content products 

are critically important elements of an environmentally responsible 

waste management program; and 

 

WHEREAS America Recycles Day is a national promotion to help raise 

awareness about recycling and buying recycled products; and 

 

WHEREAS The theme of America Recycles Day 2012  is, “I Recycle”; and  

 

WHEREAS The City of Daphne is hosting America Recycles 2012 events  titled “I 

Recycle Daphne” to celebrate the worthwhile cause of recycling 

and is giving away fun prizes for residents who commit to do more 

to make recycling work; and 

 

Now, therefore, I Mayor Bailey Yelding, proclaim November 15, 2012 

 

America’s  Recycles Day 

In the City of Daphne 

Given under my hand and the Executive Seal of 

the City this 15th day of November 2012. 
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ORDINANCE 2012-60  
 

Appropriation: (4) Police Vehicle Replacements 
 

WHEREAS, Ordinance 2012-58 approved and adopted the Fiscal Year 2013 
Budget on October 1, 2012; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2013 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2013 budget; and 
 
WHEREAS, the police department has a plan to replace vehicles every six to 
seven years in order to maintain high performance and thereby reduce 
maintenance costs and provide additional protection to police officers in the event 
of accidents and high speed responses; and 
 
WHEREAS, due to the budget restraints replacement of Police vehicles has not 
been able to stay on schedule; and 
 
WHEREAS, four (4) vehicles (Chevy Tahoes) are requested to be purchased from 
the state bid contract to replace older vehicles. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2013 Budget is hereby amended to include a 
General Fund appropriation in the amount of $170,700 for the replacement of four 
police vehicles. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________   , 2012. 
 
         
                                                                      ________________________________ 

Cathy S. Barnette, Council President 
                           

 
_________________________________ 

                                                                       Bailey Yelding, Jr. , Mayor 
       
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 
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CITY OF DAPHNE 

ORDINANCE NO. 2012-61 

_________________________________________________________________________ 

  

AN ORDINANCE REPEALING CITY OF DAPHNE ORDINANCE NOS. 1993-16 

AND 1993-21 AND ADOPTING A NEW ORDINANCE 

REGULATING THE USE OF ALCOHOLIC BEVERAGES 

WITHIN THE CITY OF DAPHNE, ALABAMA. 

_________________________________________________________________________ 

 

 WHEREAS, the City Council of the City of Daphne, adopted Ordinances 1993-16 

and 1993-21 regulating the use of alcoholic beverages, in 1993; and 

 

 WHEREAS, the City Council of the City of Daphne, after due consideration 

believes that Ordinances 1993-16 and 1993-21 should be repealed and replaced with and a 

new Ordinance regulating the use of alcoholic beverages, repealing Ordinances 1993-16 

and 1993-21 in their entirety. 

 

 NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA AS FOLLOWS: 

 

SECTION I: REPEAL 
 

 This Ordinance specifically repeals Ordinances 1993-16 and 1993-21 in their 

entirety. 

 

SECTION II:  ADOPTION OF NEW ALCOHOL USE REGULATIONS. 

 

1. Definitions. The following words, terms and phrases, when used in this ordinance, 

shall have the meanings ascribed to them in this section, except where the context 

clearly indicates a different meaning:  

 

 “Public place” means any public street, alley, public way, right-of-way, sidewalk, 

or any public park, public playground, public parking lot, public building, public 

pier, or any other public property located within the corporate limits of the City of 

Daphne, Alabama. 

 

 “Special event” means a short-term, usually outdoor, event wherein any public 

place is to be temporarily used for the purposes of conducting the activity, such as 

a block party, festival, rodeo, bar-b-cue, cook-off, wine-tasting, beer-tasting, fund-

raiser, marathon, walk-a-thon, bike-a-thon, jogging activity, or any other similar 

organized activity whether for profit or not for profit. 

 

 “Adult person” means any person of legal drinking age (currently 21 years old or 

older). 

 

 “Alcoholic beverage” means any fluid or solid capable of being converted into a 

fluid, suitable for human consumption and having an alcoholic content of more 

than one-half of one percent of alcohol by volume, including but not limited to 

wine, spirits, distilled or rectified liquors, beer, ale, and other malt beverages, 

containing more than one-half of one percent of alcohol by volume. 
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 “Open container” means any container which is immediately capable of being 

consumed from, or the seal of which has been broken. 

 

 “Nonprofit” means any bona fide charitable, benevolent, eleemosynary, 

educational, cultural, or governmental institution or organization, or any event held 

for nonprofit purposes regardless of whether the sponsor is a for-profit or nonprofit 

organization. 

 

2. General Prohibition.  Except as provided by this Ordinance, it shall be unlawful 

under this Ordinance for any person to drink or consume any alcoholic beverage in 

any public place, or to sell, purchase, exhibit, possess, carry, or transport any 

alcoholic beverage in an open container in any public place. 

 

3. City Functions.  Notwithstanding the general prohibition of this Ordinance, the 

Mayor or Council may permit or authorize the moderate social consumption of 

alcoholic beverages in designated public places by adult persons who are City 

officials, employees, agents, or representatives, and by invited guests of the City in 

connection with an official City function, such as, for example, a business 

development reception at City Hall for businesses considering relocation to the 

City.  No person may carry or transport into or out of the designated public place of 

the City function any alcoholic beverages in open containers. 

 

4. Daphne Civic Center and Bayfront Pavilion. Notwithstanding the general 

prohibition of this Ordinance, at any special event, private party, or private 

function inside the Daphne Civic Center or at the Bayfront Pavilion (including only 

the interior rooms and the outdoor deck) authorized by the issuance of a permit to 

use those facilities, adult persons attending such special event, private party, or 

private function may consume or possess alcoholic beverages in open containers 

within such facilities.  No person may carry or transport into or out of the Civic 

Center or the Bayfront Pavilion any alcoholic beverages in open containers.  Sales 

of alcohol at the Civic Center or the Bayfront Pavilion are allowed only if 

permitted by and properly licensed by all of the appropriate and necessary 

governmental and state regulatory agencies.  The existing permit process for such 

events at the Civic Center or the Bayfront Pavilion shall not be changed or affected 

by this Ordinance. 

 

5. Specially Permitted Events. Notwithstanding the general prohibition of this 

Ordinance, at any special event in a designated public place (other than Civic 

Center or the Bayfront Pavilion) authorized by the issuance of a special event 

permit, adult persons attending such special event may consume or possess 

alcoholic beverages in open containers within the designated public space covered 

by the permit.  No person may carry or transport into or out of the designated 

public space covered by the permit any alcoholic beverages in open containers.  

Sales of alcohol at a specially permitted event by vendors are allowed only if 

permitted by and properly licensed by all of the appropriate and necessary 

governmental and state regulatory agencies.  No special event permit shall be 

granted for an event lasting longer than _____ consecutive calendar days.  No more 

than ______ such special event permits will be issued to any one person or  
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 organization within a single calendar year.  In the event of inclement weather 

cancelation of a permitted event, another permit must be applied for and obtained 

pursuant to the provisions of this Ordinance. 

 

6. Application For Special Event Permit. A person seeking issuance of a special event 

permit for a special event in which consumption or possession of alcoholic 

beverages by adult persons in public places is desired by the event sponsor shall 

file an application with the City Clerk on forms provided by him.  Each application 

must comply with the following provisions: 

 

(1) Time for filing. An application for a special event permit shall be filed with 

the City Clerk not less than fifteen (15) days nor more than thirty (30) days 

before the date on which it is proposed to conduct the special event. 

 

(2) Late applications. Where good cause is shown by the applicant, the Mayor 

shall have the authority to consider any application hereunder which is filed 

less than ten (15) days before the date such special event is proposed to be 

conducted. 

 

(3) Contents. The application for a special event permit shall set forth the 

following information:  

a. The name, address and telephone number of the applicant; 

b. If the special event is designated to be held by, and on behalf of or 

for, any person other than the applicant, the applicant for such 

permit shall file with the City Clerk a communication in writing 

from the person proposing to hold the special event, authorizing the 

applicant to apply for the permit on his behalf; 

c. If the special event is proposed to be conducted for, on behalf of, or 

by an organization, the name, address and telephone number of the 

headquarters of the organization, and of the authorized and 

responsible heads of such organization;  

d. The name, address and telephone number of the person who will be 

the special event chairman and who will be responsible for its 

conduct;  

e. The date when the special event is to be conducted; 

f. The location of the special event; 

g. The general purpose of the special event, the estimated or 

approximate number of persons who will participate in the special 

event, the numbers and types of vehicles, if any, which will 

participate in the special event, and a description of any 

entertainment which will be part of such special event; 

h. The hours when such special event will start and terminate; 

i. A statement as to whether the special event will occupy all or only a 

portion of the streets or other public places proposed to be utilized; 

j. The specific assembly and dispersal locations, the specific route and 

the plans, if any, for disassembly and dispersal; 

k. Whether any music will be provided, either live or recorded; 

l. The number, types and locations of all loudspeakers and amplifying 

devices to be used; 
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m. An assurance that the applicant will make provision for adequate 

police presence, if any, and that the applicant will conform to 

necessary fire prevention rules, regulations and guidelines;  

n. an assurance that the applicant will make provision for garbage and 

litter cleanup associated with the special event during and after the 

special event in the specified area;  

o. An assurance that the applicant will cause all booths, stands, signs 

and any other movable fixtures pertaining to the event to be 

removed immediately after the special event;  

p. Any additional information which the City Clerk shall find 

reasonably necessary to a fair determination as to whether a permit 

should be issued.  

 (4) Processing Fee. There shall be paid at the time of filing the application for 

special event permit a processing fee of ____ dollars ($__.00). 

 

7. Standards for Issuance of Special Event Permit. The City Clerk shall issue a special 

event permit as provided for hereunder when, from a consideration of the 

application and from such other information as may otherwise be obtained, the City 

Clerk, in consultation with the Police Chief, Fire Chief, and the Heads of the Public 

Works and Parks and Recreation Departments, where applicable, finds that: 

 (1) The consumption of alcoholic beverages or the possession of alcoholic 

beverages at the special event will not pose an adverse risk to the health and 

safety and peace of the City’s residents or pose an adverse risk to City 

property or private property. 

(2) The conduct of the special event will not substantially interrupt the safe and 

orderly movement of traffic contiguous to its location.  

(3) The conduct of the special event will not require the diversion of so great a 

number of police officers of the city to properly police the site and areas 

contiguous thereto as to prevent normal police protection to the city.  

(4) The concentration of persons and vehicles at the location of the special 

event will not unduly interfere with proper fire and police protection of, or 

ambulance service to, areas contiguous to such assembly areas.  

(5) The conduct and location of such special event will not interfere with the 

movement of firefighting equipment in route to a fire.  

(6) The conduct of the special event is not reasonably likely to cause injury to 

persons or property, to provoke disorderly conduct or create a disturbance.  

(7) The special event is not to be held for the sole purpose of advertising any 

product, goods or event, and is not designated to be held purely for private 

profit.  

 

8. Notice of Rejection or Alternative Permit.  The City Clerk shall act upon the 

application for a special event permit within ten (10) days after the filing thereof. If 

the City Clerk disapproves the application, the City Clerk shall mail to the 

applicant within eleven (11) days after the date upon which the application was 

filed, a notice of the City Clerk's action, stating the reasons for denial of the permit.   

The City Clerk, in denying an application for a special event permit, shall be 

empowered to authorize the conduct of the special event on a date, at a time, or at a 

location different from that named by the applicant. An applicant desiring to accept 

an alternate permit shall, within three (3) days after notice of the action by the City  
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Clerk, file a written notice of acceptance with the City Clerk. An alternate special 

event permit shall conform to the requirements of and shall have the effect of a 

special event permit under this article. 

 

9. Revocation of Special Event Permit. The City Clerk and the Police Chief each shall 

have the authority to revoke a special event permit issued hereunder upon failure of 

the applicants or participants to comply with the standards for issuance and 

provisions herein set forth.  Such authority may be delegated to the officers or such 

other person designated by the City Clerk or Police Chief to supervise the special 

event.  

 

10. Appeal. An applicant who has been denied a permit or whose permit was revoked 

may file a written appeal of the decision with the Mayor within ten (10) days of the 

denial or revocation.  The Mayor will issue a decision on the appeal within ten (10) 

days of receipt of the appeal.  The time for a decision may be lengthened or 

shortened by the Mayor in extenuating circumstances. 

 

11. Notice of Permit to Other City Officials. Immediately upon the issuance of a 

special event permit, the City Clerk shall send a copy thereof to the Police Chief, 

Fire Chief, and the Heads of the Public Works and Parks and Recreation 

Departments, 

 

12. Contents of Permit. Any permit granted under this Ordinance may contain 

conditions reasonably calculated to reduce or minimize dangers and hazards to 

vehicular or pedestrian traffic and the public health, safety and welfare, including 

but not limited to changes or restrictions on the starting and ending times of the 

special event or the number of participants from those sought in the application. 

Each special event permit shall state the following information:  

(1) Starting time and ending time; 

(2) The specific portions of the streets or other public places allowed to be 

occupied by the special event; 

(3) Special regulations of activities within the designated public space covered 

by the special event permit, including but not limited to controlled access 

by fencing and gating, wristband identification of persons admitted to any 

such controlled zone, wristband identification of adult persons authorized to 

consume or possess alcoholic beverages in open containers, loudspeaker 

limits and controls, enhanced security measures, and entertainment 

controls. 

(4) Entrance criteria for the special event which may include but are not limited 

to prohibiting persons from entering with weapons, alcoholic beverages, 

pets, skates, bicycles, and other items which may be dangerous, disruptive, 

or inconvenient in crowded conditions, and prohibiting entry by persons 

appearing to be intoxicated. 

(5) Such other information as the City Clerk may from time to time deem 

necessary in order to enforce this Ordinance. 

 

13. Duties of Permittee. A permittee hereunder shall comply with all permit directions 

and conditions and with all applicable laws and ordinances. The special event 

chairman or other person heading or leading such activity shall carry the special  
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event permit upon his person during the conduct of the special event.  

 

14. Public Conduct During Special Events.  

(a) Interference. No person shall unreasonably hamper, obstruct, impede or 

interfere with any special event assembly or with any person attending a 

special event or their property.  

(b) Parking at site of special event. The Police Chief and designated officers 

shall have the authority, when reasonably necessary, to prohibit or restrict 

the parking of vehicles along a highway or part thereof constituting a part 

of the location of a special event.  When necessary, the Police Chief shall 

cause signs to be posted to such effect, and it shall be unlawful for any 

person to park or leave unattended any vehicle in violation thereof. 

(c) One drink on-street limit. No person shall consume or possess in an open 

container more than one alcoholic beverage at any time at a permitted 

special event. 

(d) Size limited to 16 ounces. No alcoholic beverage served at any special event 

shall exceed 16 fluid ounces in size. No person attending the special event 

within the permitted public place shall consume or hold in possession any 

open alcoholic beverage container which exceeds 16 fluid ounces in size. 

(e) Drinking from bottle or glass prohibited. It shall be unlawful for any person 

to drink or attempt to drink any alcoholic beverage from a bottle or glass or 

to possess in an open bottle, or glass any alcoholic beverage in any public 

place even during a permitted special event. 

(f) Drinking alcohol in parked motor vehicle prohibited. It shall be unlawful 

for any person to consume any alcoholic beverages while in the confines of 

a motor vehicle when the vehicle is parked on any city street, alley, way or 

parking lot. 

(g) Public Intoxication.  No person shall become so intoxicated at any special 

event through the consumption of alcoholic beverages as to disturb the 

peace and enjoyment of the event by other attendees or the peace and 

enjoyment of City residents and others within the City. 

 

15. Special Event Fees and Performance Obligations.  The City Clerk is authorized to 

establish and amend from time to time a schedule of use fees and performance 

bond obligations for special events governed by this Ordinance.  Any initial or 

amended schedule of fees shall be publically posted for ten calendar days before 

the fees and obligations are to take effect. Provided, however, neighborhood parties 

or block parties shall be exempt from any such special event use fees or 

performance bond obligations so long as no commercial activity is conducted, no 

admission fee is charged, and members of the general public are not allowed 

access. 

 

16. Fines. Any person violating the provisions of this Ordinance shall be guilty of an 

offense against the City of Daphne and for each such offense shall be fined not less 

than $25.00 and no more than $100.00. For any second or subsequent offense, said 

fine shall not be less than $50.00 and no more than $200.00. 
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SECTION III: CONFLICT WITH OTHER ORDINANCES. 

 That any Ordinance heretofore adopted by the City Council of Daphne, Alabama, 

which is in conflict with this Ordinance, be and is hereby replaced to the extent of such 

conflict. 

 

SECTION IV: SEVERABILITY. 

 That the provisions of this Ordinance are severable. If any section, subsection 

sentence, clause, phrase, or portion of this ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct and independent provision and such holding shall not affect the validity 

of the remaining portions hereof. 

 

SECTION V: EFFECTIVE DATE. 

 That this Ordinance shall take effect and be in force from and after the date of its 

approval by the City Council of the City of Daphne and publication as required by law. 

 

 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, THIS______DAY OF _______________, 2012. 

 

 

___________________________________ 

CITY COUNCIL PRESIDENT 

 

___________________________________ 

BAILEY YELDING, JR., 

MAYOR 

 

 

 

ATTEST: 

___________________________________ 

DAVID COHEN 

CITY CLERK, MMC 

 

PAGE 2 OF 2 

122



  DRAFT 10-15-2012 

CITY OF DAPHNE 

ORDINANCE NO. 2012-__ 

_________________________________________________________________________ 

  

AN ORDINANCE REPEALING CITY OF DAPHNE ORDINANCE NOs. 93-16 

AND 93-21 AND ADOPTING A NEW ORDINANCE 

REGULATING THE USE OF ALCOHOLIC BEVERAGES 

WITHIN THE CITY OF DAPHNE, ALABAMA. 

_________________________________________________________________________ 

 

 WHEREAS, the City Council of the City of Daphne, adopted Ordinances 93-16 

and 93-21 regulating the use of alcoholic beverages, in 1993; and 

 

 WHEREAS, the City Council of the City of Daphne, after due consideration 

believes that Ordinances 93-16 and 93-21 should be repealed and replaced with and a new 

Ordinance regulating the use of alcoholic beverages, repealing Ordinances 93-16 and 93-

21 in their entirety. 

 

 NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA AS FOLLOWS: 

 

SECTION I: REPEAL 
 

 This Ordinance specifically repeals Ordinances 93-16 and 93-21 in their entirety. 

 

SECTION II:  ADOPTION OF NEW ALCOHOL USE REGULATIONS. 

 

1. Definitions. The following words, terms and phrases, when used in this ordinance, 

shall have the meanings ascribed to them in this section, except where the context 

clearly indicates a different meaning:  

 

 “Public place” means any public street, alley, public way, right-of-way, sidewalk, 

or any public park, public playground, public parking lot, public building, public 

pier, or any other public property located within the corporate limits of the City of 

Daphne, Alabama. 

 

 “Special event” means a short-term, usually outdoor, event wherein any public 

place is to be temporarily used for the purposes of conducting the activity, such as 

a block party, festival, rodeo, bar-b-cue, cook-off, wine-tasting, beer-tasting, fund-

raiser, marathon, walk-a-thon, bike-a-thon, jogging activity, or any other similar 

organized activity whether for profit or not for profit. 

 

 “Adult person” means any person of legal drinking age (currently 21 years old or 

older). 

 

 “Alcoholic beverage” means any fluid or solid capable of being converted into a 

fluid, suitable for human consumption and having an alcoholic content of more 

than one-half of one percent of alcohol by volume, including but not limited to 

wine, spirits, distilled or rectified liquors, beer, ale, and other malt beverages, 

containing more than one-half of one percent of alcohol by volume. 
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 “Open container” means any container which is immediately capable of being 

consumed from, or the seal of which has been broken. 

 

 “Nonprofit” means any bona fide charitable, benevolent, eleemosynary, 

educational, cultural, or governmental institution or organization, or any event held 

for nonprofit purposes regardless of whether the sponsor is a for-profit or nonprofit 

organization. 

 

2. General Prohibition.  Except as provided by this Ordinance, it shall be unlawful 

under this Ordinance for any person to drink, consume, sell, purchase, or exhibit 

any alcoholic beverage in any public place, or to possess, carry, or transport any 

alcoholic beverage in an open container in any public place. 

 

3. City Functions.  Notwithstanding the general prohibition of this Ordinance, the 

Mayor or Council may permit or authorize the moderate social consumption of 

alcoholic beverages in designated public places by adult persons who are City 

officials, employees, agents, or representatives, and by invited guests of the City in 

connection with an official City function, such as, for example, a business 

development reception at City Hall for businesses considering relocation to the 

City.  No person may carry or transport into or out of the designated public place of 

the City function any alcoholic beverages in open containers. 

 

4. Daphne Civic Center and Bayfront Pavilion. Notwithstanding the general 

prohibition of this Ordinance, at any special event, private party, or private 

function inside the Daphne Civic Center or at the Bayfront Pavilion (including only 

the interior rooms and the outdoor deck) authorized by the issuance of a permit to 

use those facilities, adult persons attending such special event, private party, or 

private function may consume or possess alcoholic beverages in open containers 

within such facilities.  No person may carry or transport into or out of the Civic 

Center or the Bayfront Pavilion any alcoholic beverages in open containers.  Sales 

of alcohol at the Civic Center or the Bayfront Pavilion are allowed only if 

permitted by and properly licensed by all of the appropriate and necessary 

governmental and state regulatory agencies.  The existing permit process for such 

events at the Civic Center or the Bayfront Pavilion shall not be changed or affected 

by this Ordinance. 

 

5. Specially Permitted Events. Notwithstanding the general prohibition of this 

Ordinance, at any special event in a designated public place (other than Civic 

Center or the Bayfront Pavilion) authorized by the issuance of a special event 

permit, adult persons attending such special event may consume or possess 

alcoholic beverages in open containers within the designated public space covered 

by the permit.  No person may carry or transport into or out of the designated 

public space covered by the permit any alcoholic beverages in open containers.  

Sales of alcohol at a specially permitted event by vendors are allowed only if 

permitted by and properly licensed by all of the appropriate and necessary 

governmental and state regulatory agencies.  No special event permit shall be 

granted for an event lasting longer than _____ consecutive calendar days.  No more 

than ______ such special event permits will be issued to any one person or 

organization within a single calendar year.  In the event of inclement weather 
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cancelation of a permitted event, another permit must be applied for and obtained 

pursuant to the provisions of this Ordinance. 

 

6. Application For Special Event Permit. A person seeking issuance of a special event 

permit for a special event in which consumption or possession of alcoholic 

beverages by adult persons in public places is desired by the event sponsor shall 

file an application with the City Clerk on forms provided by him.  Each application 

must comply with the following provisions: 

 

(1) Time for filing. An application for a special event permit shall be filed with 

the City Clerk not less than fifteen (15) days nor more than thirty (30) days 

before the date on which it is proposed to conduct the special event. 

 

(2) Late applications. Where good cause is shown by the applicant, the Mayor 

shall have the authority to consider any application hereunder which is filed 

less than ten (15) days before the date such special event is proposed to be 

conducted. 

 

(3) Contents. The application for a special event permit shall set forth the 

following information:  

a. The name, address and telephone number of the applicant; 

b. If the special event is designated to be held by, and on behalf of or 

for, any person other than the applicant, the applicant for such 

permit shall file with the City Clerk a communication in writing 

from the person proposing to hold the special event, authorizing the 

applicant to apply for the permit on his behalf; 

c. If the special event is proposed to be conducted for, on behalf of, or 

by an organization, the name, address and telephone number of the 

headquarters of the organization, and of the authorized and 

responsible heads of such organization;  

d. The name, address and telephone number of the person who will be 

the special event chairman and who will be responsible for its 

conduct;  

e. The date when the special event is to be conducted; 

f. The location of the special event; 

g. The general purpose of the special event, the estimated or 

approximate number of persons who will participate in the special 

event, the numbers and types of vehicles, if any, which wil 

participate in the special event, and a description of any 

entertainment which will be part of such special event; 

h. The hours when such special event will start and terminate; 

i. A statement as to whether the special event will occupy all or only a 

portion of the streets or other public places proposed to be utilized; 

j. The specific assembly and dispersal locations, the specific route and 

the plans, if any, for disassembly and dispersal; 

k. Whether any music will be provided, either live or recorded; 

l. The number, types and locations of all loudspeakers and amplifying 

devices to be used; 

m. An assurance that the applicant will make provision for adequate 

police presence, if any, and that the applicant will conform to 
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necessary fire prevention rules, regulations and guidelines;  

n. an assurance that the applicant will make provision for garbage and 

litter cleanup associated with the special event during and after the 

special event in the specified area;  

o. An assurance that the applicant will cause all booths, stands, signs 

and any other movable fixtures pertaining to the event to be 

removed immediately after the special event;  

p. Any additional information which the City Clerk shall find 

reasonably necessary to a fair determination as to whether a permit 

should be issued.  

 (4) Processing Fee. There shall be paid at the time of filing the application for 

special event permit a processing fee of ____ dollars ($__.00). 

 

7. Standards for Issuance of Special Event Permit. The City Clerk shall issue a special 

event permit as provided for hereunder when, from a consideration of the 

application and from such other information as may otherwise be obtained, the City 

Clerk, in consultation with the Police Chief, Fire Chief, and the Heads of the Public 

Works and Parks and Recreation Departments, where applicable, finds that: 

 (1) The consumption of alcoholic beverages or the possession of alcoholic 

beverages at the special event will not pose an adverse risk to the health and 

safety and peace of the City’s residents or pose an adverse risk to City 

property or private property. 

(2) The conduct of the special event will not substantially interrupt the safe and 

orderly movement of traffic contiguous to its location.  

(3) The conduct of the special event will not require the diversion of so great a 

number of police officers of the city to properly police the site and areas 

contiguous thereto as to prevent normal police protection to the city.  

(4) The concentration of persons and vehicles at the location of the special 

event will not unduly interfere with proper fire and police protection of, or 

ambulance service to, areas contiguous to such assembly areas.  

(5) The conduct and location of such special event will not interfere with the 

movement of firefighting equipment in route to a fire.  

(6) The conduct of the special event is not reasonably likely to cause injury to 

persons or property, to provoke disorderly conduct or create a disturbance.  

(7) The special event is not to be held for the sole purpose of advertising any 

product, goods or event, and is not designated to be held purely for private 

profit.  

 

8. Notice of Rejection or Alternative Permit.  The City Clerk shall act upon the 

application for a special event permit within ten (10) days after the filing thereof. If 

the City Clerk disapproves the application, the City Clerk shall mail to the 

applicant within eleven (11) days after the date upon which the application was 

filed, a notice of the City Clerk's action, stating the reasons for denial of the permit.   

The City Clerk, in denying an application for a special event permit, shall be 

empowered to authorize the conduct of the special event on a date, at a time, or at a 

location different from that named by the applicant. An applicant desiring to accept 

an alternate permit shall, within three (3) days after notice of the action by the City 

Clerk, file a written notice of acceptance with the City Clerk. An alternate special 

event permit shall conform to the requirements of and shall have the effect of a 

special event permit under this article. 
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9. Revocation of Special Event Permit. The City Clerk and the Police Chief each shall 

have the authority to revoke a special event permit issued hereunder upon failure of 

the applicants or participants to comply with the standards for issuance and 

provisions herein set forth.  Such authority may be delegated to the officers or such 

other person designated by the City Clerk or Police Chief to supervise the special 

event.  

 

10. Appeal. An applicant who has been denied a permit or whose permit was revoked 

may file a written appeal of the  decision with the Mayor within ten (10) days of 

the denial or revocation.  The Mayor will issue a decision on the appeal within ten 

(10) days of receipt of the appeal.  The time for a decision may be lengthened or 

shortened by the Mayor in extenuating circumstances. 

 

11. Notice of Permit to Other City Officials. Immediately upon the issuance of a 

special event permit, the City Clerk shall send a copy thereof to the Police Chief, 

Fire Chief, and the Heads of the Public Works and Parks and Recreation 

Departments, 

 

12. Contents of Permit. Any permit granted under this Ordinance may contain 

conditions reasonably calculated to reduce or minimize dangers and hazards to 

vehicular or pedestrian traffic and the public health, safety and welfare, including 

but not limited to changes or restrictions on the starting and ending times of the 

special event or the number of participants from those sought in the application. 

Each special event permit shall state the following information:  

(1) Starting time and ending time; 

(2) The specific portions of the streets or other public places allowed to be 

occupied by the special event; 

(3) Special regulations of activities within the designated public space covered 

by the special event permit, including but not limited to controlled access 

by fencing and gating, wristband identification of persons admitted to any 

such controlled zone, wristband identification of adult persons authorized to 

consume or possess alcoholic beverages in open containers, loudspeaker 

limits and controls, enhanced security measures, and entertainment 

controls. 

(4) Entrance criteria for the special event which may include but are not limited 

to prohibiting persons from entering with weapons, alcoholic beverages, 

pets, skates, bicycles, and other items which may be dangerous, disruptive, 

or inconvenient in crowded conditions, and prohibiting entry by persons 

appearing to be intoxicated. 

(5) Such other information as the City Clerk may from time to time deem 

necessary in order to enforce this Ordinance. 

 

13. Duties of Permittee. A permittee hereunder shall comply with all permit directions 

and conditions and with all applicable laws and ordinances. The special event 

chairman or other person heading or leading such activity shall carry the special 

event permit upon his person during the conduct of the special event.  

 

14. Public Conduct During Special Events.  

(a) Interference. No person shall unreasonably hamper, obstruct, impede or 
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interfere with any special event assembly or with any person attending a 

special event or their property.  

(b) Parking at site of special event. The Police Chief and designated officers 

shall have the authority, when reasonably necessary, to prohibit or restrict 

the parking of vehicles along a highway or part thereof constituting a part 

of the location of a special event.  When necessary, the Police Chief shall 

cause signs to be posted to such effect, and it shall be unlawful for any 

person to park or leave unattended any vehicle in violation thereof. 

(c) One drink on-street limit. No person shall consume or possess in an open 

container more than one alcoholic beverage at any time at a permitted 

special event. 

(d) Size limited to 16 ounces. No alcoholic beverage served at any special event 

shall exceed 16 fluid ounces in size. No person attending the special event 

within the permitted public place shall consume or hold in possession any 

open alcoholic beverage container which exceeds 16 fluid ounces in size. 

(e) Drinking from bottle or glass prohibited. It shall be unlawful for any person 

to drink or attempt to drink any alcoholic beverage from a bottle or glass or 

to possess in an open bottle, or glass any alcoholic beverage in any public 

place even during a permitted special event. 

(f) Drinking alcohol in parked motor vehicle prohibited. It shall be unlawful 

for any person to consume any alcoholic beverages while in the confines of 

a motor vehicle when the vehicle is parked on any city street, alley, way or 

parking lot. 

(g) Public Intoxication.  No person shall become so intoxicated at any special 

event through the consumption of alcoholic beverages as to disturb the 

peace and enjoyment of the event by other attendees or the peace and 

enjoyment of City residents and others within the City. 

 

15. Special Event Fees and Performance Obligations.  The City Clerk is authorized to 

establish and amend from time to time a schedule of use fees and performance 

bond obligations for special events governed by this Ordinance.  Any initial or 

amended schedule of fees shall be publically posted for ten calendar days before 

the fees and obligations are to take effect. Provided, however, neighborhood parties 

or block parties shall be exempt from any such special event use fees or 

performance bond obligations so long as no commercial activity is conducted, no 

admission fee is charged, and members of the general public are not allowed 

access. 

 

16. Fines. Any person violating the provisions of this Ordinance shall be guilty of an 

offense against the City of Daphne and for each such offense shall be fined not less 

than $25.00 and no more than $100.00. For any second or subsequent offense, said 

fine shall not be less than $50.00 and no more than $200.00. 
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SECTION III: CONFLICT WITH OTHER ORDINANCES. 

 That any Ordinance heretofore adopted by the City Council of Daphne, Alabama, 

which is in conflict with this Ordinance, be and is hereby replaced to the extent of such 

conflict. 

 

SECTION IV: SEVERABILITY. 

 That the provisions of this Ordinance are severable. If any section, subsection 

sentence, clause, phrase, or portion of this ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct and independent provision and such holding shall not affect the validity 

of the remaining portions hereof. 

 

SECTION V: EFFECTIVE DATE. 

 That this Ordinance shall take effect and be in force from and after the date of its 

approval by the City Council of the City of Daphne and publication as required by law. 

 

 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, THIS______DAY OF _______________, 2012. 

 

 

___________________________________ 

CITY COUNCIL PRESIDENT 

 

___________________________________ 

BAILEY YELDING 

MAYOR 

 

 

 

ATTEST: 

___________________________________ 

DAVID COHEN 

CITY CLERK, MMC 

 

PAGE 2 OF 2 
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CITY OF DAPHNE 

ORDINANCE NO. 2012-62 

 

 

AN ORDINANCE REGULATING THE PERSONAL USE OF SOCIAL MEDIA 

BY EMPLOYEES OF THE CITY OF DAPHNE BY IMPLEMENTING  

AND CREATING A SOCIAL MEDIA PERSONNEL POLICY 

 FOR CITY OF DAPHNE EMPLOYEES 

 

 

 WHEREAS, the City of Daphne recognizes that many employees utilize  social 

media such as personal websites, web logs (blogs), wikis, social networks (e.g., 

Facebook®, MySpace®, LinkedIn®, etc.), online forums, and virtual worlds, as 

communication tools; and  

 

 WHEREAS, the City of Daphne respects the rights of employees to use these 

media during their personal time away from work on their own personal computer 

devices; and  

 

WHEREAS, the City of Daphne takes no position on employees’ decisions to 

participate in social media activity; and 

 

WHEREAS, the City Council of the City of Daphne, after due consideration, 

believes that social media activity  by employees should be regulated and appropriate 

guidelines should be created in accordance with existing City of Daphne personnel 

policies;   

 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF DAPHNE, ALABAMA AS FOLLOWS:  

 

SECTION I: ADDITION TO EMPLOYEE HANDBOOK CHAPTER ONE 

 

That the following new section be added to Chapter One of the Employee Handbook: 

 

1.9. SOCIAL MEDIA POLICY 

Definitions.  “Social media activity” includes, includes all types of postings on the 

Internet, including but not limited to, postings on social networking sites, (such as 

Facebook, MySpace or LinkedIn); blogs and other on-line journals and diaries; bulletin 

boards and chat rooms; microblogging, such as Twitter®; and postings of video or audio 

on media-sharing sites, such as YouTube®.  “Social media activity” also includes 

permitting, or failing to remove, posts by others where the employee can control the 

content of postings, such as on a personal page or blog. 

 

Application.  Employees who engage in social media activity should be aware that their 

postings, even if done off premises and while off duty, could have an adverse effect on 

the City’s  interests. To reduce that risk, the city has adopted this Policy which is  
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applicable to all City employees and to all social media activity of such employees even 

if the activity is done off duty, while using personal electronic resources, and whether or 

not the employee posts anonymously or using a pseudonym.  Employees who are 

expressly authorized to engage in social media activity on the City’s behalf are required 

to comply with separate guidelines.  In the event an area is not covered specifically by 

this policy, the City relies on the professionalism and judgment of its employees to 

ensure that social media activity is used appropriately. 

 

Guidelines and Prohibitions. All social media activity will be subject to all City policies, 

rules, regulations, and guidelines.  In addition, the City adopts these specific guidelines 

and prohibitions: 

 

 The City prohibits employees from engaging in social media activity while on duty 

during working time, which excludes meal breaks or other break periods when 

employees are not expected to be working. 

 

 The City prohibits employees from engaging in social media activity utilizing any of 

the City’s electronic resources, unless specifically authorized in writing by the City. 

 

 The City prohibits employees from texting or other social media activity while 

driving on City business or while driving any City vehicle, whether the employee is 

on duty or off duty. 

 

 Supervisory employees must not gain access to the restricted social media page of a 

subordinate (for example, by sending or accepting a “friend” request) unless there is a 

valid City business purpose for doing so.  Any such access to a subordinate’s 

restricted social media page should be limited to that which is necessary to 

accomplish the City’s business purpose. Any employee may reject, without fear of 

retaliation, any request from any other employee, or manager, or supervisor that, if 

accepted, would permit access to a restricted social media page (such as a “friend” or 

“like” or connection request). 

 

 Employees are prohibited from acting as or purporting to act as a spokesperson on 

behalf of the City or posting comments as a representative of or purporting to be a 

representative of the City without express written authorization.  Employees must 

make clear to their readers that the views expressed in any posting are their views 

alone and do not reflect the views of the City. 

 

 Employees are prohibited from disclosing information of the City that is confidential 

and/or proprietary when engaging in social media activity. 

 

 Employees are prohibited from posting images or videos of other employees/co-

workers taken or made while the employee/co-worker is working or otherwise in their 

employment capacity. 
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 Employees are prohibited from posting any nonpublic, confidential, and/or 

proprietary images of any City premises and property.  

 

 While engaged in social media activity, employees are prohibited from displaying the 

City of Daphne logo or letterhead or using materials belonging to the City, including 

promotional and marketing materials, without express written permission or 

authorization. 

 

 Employees are prohibited from using use a City-issued email address to register for 

any social media account or site, or as an identifier needed to participate in any social 

media activity, or otherwise while engaging in social media activity for non-business 

purposes; provided, however, employees may reference the City as their employer 

and include contact information (including City-issued email addresses) on social and 

professional networking sites only, such as LinkedIn. 

 

Enforcement.  The City may view and monitor any employee’s publicly-accessible 

website, web blog, or other social media forum for which the employee is responsible at 

any time.  The City will, in its discretion, review social media activity to the fullest extent 

permitted by applicable law.  If an employee engages in social media activity in violation 

of this Policy anonymously or using a pseudonym, the City will, in appropriate 

circumstances, take steps to determine the employee’s identity.  Employees will be held 

accountable for engaging in social media activity that violates this Policy.  Failure to 

comply with this Policy may result in disciplinary action up to and including, termination 

of employment.  The City also reserves the right to report suspected unlawful conduct to 

appropriate law enforcement authorities and take any other available legal remedy. 

 

SECTION II: CONFLICT WITH OTHER ORDINANCES.  

 

 That any Ordinance heretofore adopted by the City Council of Daphne, Alabama, 

which is in conflict with this Ordinance, be and is hereby replaced to the extent of such 

conflict.  

 

SECTION III: SEVERABILITY.  

 

 The provisions of this Ordinance are severable. If any section, subsection 

sentence, clause, phrase, or portion of this Ordinance is for any reason held invalid or 

unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct and independent provision and such holding shall not affect the validity 

of the remaining portions hereof.  

 

SECTION IV: EFFECTIVE DATE.  

 

 This Ordinance shall take effect and be in force from and after the date of its 

approval by the City Council of the City of Daphne and publication as required by law.  
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 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, THIS ___ DAY OF ________, 2012.  

 

 

      

 

       ______________________________ 

       COUNCIL PRESIDENT 
        

 

 

       ______________________________  

       BAILEY YELDING, JR., 

       MAYOR  

        

 

ATTEST:  

 

 

_____________________________ 

DAVID COHEN,  

CITY CLERK, MMC  
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CITY OF DAPHNE, ALABAMA  

ORDINANCE 2012 - 65 

 

 WHEREAS, the Utilities Board of the City of Daphne (“Daphne Utilities”) is required to 

receive the consent of the City of Daphne under the provisions of Ala. Code § 11-50-314(a)(10) 

before it leases property; and 

 

 WHEREAS, the management of Daphne Utilities has determined that it is in the best 

interest of Daphne Utilities to lease certain of its property to Algae Systems, LLC as described in 

detail on Exhibit A; and 

 

 WHEREAS, the Board of Directors of Daphne Utilities has approved the lease of the 

property to Algae Systems, LLC as described in Exhibit A. 

 

 NOW, THEREFORE, BE IT RESOLVED that the council of the City of Daphne does 

hereby consent to the lease by Daphne Utilities of the property described on Exhibit A, to Algae 

Systems, LLC. 

 

Adopted and Approved by the City Council of the City of Daphne, Alabama this _______ 

day of _________________, 2012. 

 

 

        ______________________________ 

         

        Council President 

 

 

        ______________________________ 

        Bailey Yelding, Jr., 

        Mayor 

 

Attest: 

 

 

__________________________ 

David L. Cohen, 

City Clerk,MMC 
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EXHIBIT A 
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