
CITY COUNCIL BUSINESS MEETING AGENDA 

BUSINESS MEETING 

1705 MAIN STREET, DAPHNE, AL 

                                                                        MARCH 5, 2012 

6:30 P.M.                                                                           

 
 1.  CALL TO ORDER 

 2.  ROLL CALL/INVOCATION / PLEDGE OF ALLEGIANCE       

 

3.  APPROVE MINUTES:     Council meeting minutes / February 20, 1012 

                    

PUBLIC HEARINGS:  1.)    Amendment to the Land Use & Development Ordinance /  

                                                  Revisions to the Zoning Map / Ordinance 2012-19  

 

                                         2.)    Annexation of Woodrow Lane Right-of-Way  

                                                  Property Located:  AL Highway 181 to the unimproved portion of Woodrow Lane 

                                                  Recommendation:  Unanimous Favorable 

                                                  Ordinance 2012-20                                 
                                               

4. REPORT STANDING COMMITTEES: 
    A.  FINANCE COMMITTEE / Boulware    

           MOTION:   Authorize going out for bid: Daphne Sports Complex, Phase I 

 

    B.  BUILDINGS & PROPERTY COMMITTEE -  Lake                  

 C.  PUBLIC SAFETY COMMITTEE –   Boulware                   

    D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Reese  

    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  - Conaway   

           

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  

    A.  Board of Zoning Adjustments – Jones  

    B.  Downtown Redevelopment Authority – Barnette   

          Review minutes / February 27
th
  

         

    C.  Industrial Development Board –  Conaway      
          Review minutes / February 7

th
  

          Review minutes / February 27
th
  

    

    D.  Library Board – Lake   

  E.  Planning Commission – Barnette       
           Review minutes / January 25

th
  

a.) Set a Public Hearing date for April 2, 2012 to consider rezoning: 

Blacksher White-Spunner, etal 

Location:                     Southwest of the intersection of U.S. Highway 90 and County Road 13 

Present Zoning:           R-3, High Density Single Family Residential District 

Proposed Zoning:     B-1, Local Business 

Recommendation:       Failed to set forth a favorable recommendation / A super majority vote is needed for 

                                     a favorable recommendation, and the vote was five (5) affirmative  - one (1) dissenting  

 

   F.  Recreation Board – Reese        

    G.  Utility Board - Scott             
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6.  REPORTS OF OFFICERS: 

     A.  Mayor’s Report    
           a.)   ABC License / Benedetto / 040 – Retail Beer (On or Off Premises / 060 – Retail Table Wine (On or Off  

                                           Premises   

           b.)   ABC License / Bayside Academy / 140 Special Events Retail  

           c.)   ABC License / Southern Napa / 040 – Retail Beer (On or Off Premises / 060 – Retail Table Wine (On or Off  

                                           Premises    

           d.)  ABC License / Pour Nelsons Pub / 010 – Lounge Retail Liquor – Class I    

 

     B.  City Attorney’s Report  

C. Department Head Comments    

 

7. PUBLIC PARTICIPATION:              

 

       

8. RESOLUTIONS & ORDINANCES: 

     

RESOLUTIONS: 

a.)    Acceptance of Streets / Brookhaven Subdivision, Unit Two, Part A. . . . . . . . . . . . . . . . . ./Resolution 2012-15 

 

b.)   Authorize the Mayor to Execute a Warrant Purchase Agreement 

        Between the City and Gardnyr Michael Capital with Respect to the 

        Series 2012 Warrants. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2012-16  

 

c.)    Set Public Hearing for Codification of Ordinances. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  /Resolution 2012-17 

 

d.)    Prepaid Travel / Lake / Cohen / Conaway . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2012-18 

 

e.)    Authorize to Apply for the AL Transportation & Improvement Program Grant . . . . . . /Resolution 2012-19 

 

f.)     Authorize Sending out RFP’s to Banks & Bond Companies for the 

         Refinancing of the 2006 Series Warrants. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2012-20 

 

 

  ORDINANCES: 

 

         2
nd

  READ 
a.)    Consenting to the Lease of Certain Property by the  

         Utilities Board of the City of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . / Ordinance 2012-11 

 

b.)    Other Personnel Cost: Building Maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2012-12 

 

c.)   Appropriation of Funds: Additional Audit/CPA Services . . . . . . . . . . . . . . . . . . . /Ordinance 2012-13 

 

d.)    Appropriation of Funds: Bonding / Deputy Finance Director . . . . . . . . . . . . . . . /Ordinance 2012-14 

 

e.)  Appropriation of Funds: Community Contribution BARC /  

        (Baldwin County Humane Society. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2012-15 
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f.)   Appropriation of Funds: US 98 & Whispering Pines Road Intersection 

        Improvements (Turn Lanes & Signalization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2012-16 

 

g.)    Mandatory Sewer Hookup within the City of Daphne. . . . . . . . . . . . . . . . . . . . . /Ordinance 2012-17 

 

h.)   Appropriation of Funds:  (4) Police Vehicle Replacements. . . . . . . . . . . . . . . . . ./Ordinance 2012-18 
 

 

 

        1
ST

 READ 
i.)    Amendment to the Land Use & Development Ordinance /  

       Revisions to Zoning Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2012-19 

 

j.)   Annexation: Woodrow Lane Right-of-Way. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2012-20 

 

9. COUNCIL COMMENTS                   

10.  ADJOURN 
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CITY OF DAPHNE 

CITY COUNCIL MEETING 

 

ROLL CALL 

 

 

CITY COUNCIL:                                         CALL  VOTES   
 

COUNCILWOMAN CONAWAY               PRESENT       ABSENT            

 

COUNCILWOMAN BARNETTE    PRESENT       ABSENT            

 

COUNCILMAN LAKE   PRESENT       ABSENT            

 

COUNCILMAN REESE   PRESENT       ABSENT            

 

COUNCILMAN SCOTT   PRESENT       ABSENT            

 

COUNCIMAN BOULWARE     PRESENT       ABSENT            

 

COUNCILMAN PALUMBO   PRESENT       ABSENT         

    

MAYOR 

 

MAYOR YELDING    PRESENT       ABSENT            

 

CITY CLERK: 

 

DAVID L. COHEN                 PRESENT___    ABSENT___ 

 

CITY ATTORNEY: 
 

CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    

 

 

MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 

 

NOTES: 

 

                                                                    

                                                                    

                                                                    

                                                                    

                                                                    

                                                                   

 

COMMITTEE RECOMMENDATIONS 
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FEBRUARY 20, 2012 

REGULAR CITY COUNCIL MEETING                                   

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 

 

 

1.   CALL TO ORDER 

Council President Barnette called the meeting to order at 6:30 p.m. 

 

2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Invocation was given by Councilman Reese. 

 

COUNCIL MEMBERS PRESENT: Tommie Conaway; Cathy Barnette; John Lake; Kelly Reese; Ron 

Scott; Derek Boulware; August Palumbo. 

 

Also present: Mayor Yelding; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, 

City Attorney Adrienne Jones, Planning Director; Richard Johnson, Publics Works Director; Tonja 

Young, Library Director; Christine Ciancetta, Deputy Finance Director; Richard Merchant, Building 

Official; Vickie Hinman, Human Resources Director; Officer Stacey DeBein, Police Department; Captain 

Danny Bell, Police Department; Battalion Chief Joey Holasz, Fire Department; Willie Robison, BZA; 

Dorothy Morrison, Beautification Committee. 

 

Absent: Kim Briley, Finance Director; David Carpenter, Police Chief; James White, Fire Chief; Margaret 

Thigpen, Civic Center Director; David McKelroy, Recreation Director;. 

 

3.  APPROVE MINUTES 

 

MOTION BY Councilwoman Conaway to adopt the February 6, 2012 Council meeting minutes.  

Seconded by Councilwoman Boulware. 

 

AYE    ALL IN FAVOR                NAY    NONE OPPOSED             MOTION CARRIED 

 

MOTION BY Councilman Boulware to adopt the February 13, 2012 Council Work Session 

minutes.  Seconded by Councilman Scott. 

 

AYE    Conaway, Lake, Reese, Scott, Boulware, Barnette                    ABSTAIN    Palumbo 

 

                                    NAY    NONE OPPOSED             MOTION CARRIED 

 

 

4. REPORT OF STANDING COMMITTEES: 
   A.  FINANCE COMMITTEE – Boulware 

The minutes for the February 13
th

 meeting are in the packet. 

 

 

 

 

 

 

 

6



FEBRUARY 20, 2012  

REGULAR CITY COUNCIL MEETING                                                       

1705 MAIN STREET 

DAPHNE, AL 
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MOTION:    Renew Liability Insurance: 

 

MOTION BY Councilman Boulware to renew the annual property liability insurance policy with 

Robertson Insurance Agency, Inc., and lock in the rates for three (3) years in order to receive a 

discount.  Seconded by Councilman Scott. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

 

MOTION BY Councilman Boulware to suspend the Council Rules of Procedure to add an 

ordinance appropriating funds for the purchase of four (4) vehicles to the agenda so that it will be 

a first read.  Seconded by Councilman Reese. 

 

The ordinance number will be Ordinance 2012-18. 

 

The City Attorney stated that the motion would need a ⅔ majority vote to pass. 
 

ROLL CALL VOTE 

Conaway   Aye    Boulware   Aye 

Lake    Nay    Palumbo   Aye 

Reese    Aye    Barnette   Nay 

Scott    Aye 

 

AYE    Conaway, Reese, Scott, Boulware, Palumbo                           NAY    Lake, Barnette 

 

                                                              MOTION CARRIED 
 

 

MOTION BY Councilwoman Conaway to suspend the Council Rules of Procedure to add the 

ordinances appropriating funds for an Asphalt Hotbox Reclaimer Trailer Unit, / $33,645 / Roller 

Compactor – Tow Behind $20,030 / Mechanical Service Truck w/crane $57, 766 / 8-10 Yard Dump 

Truck $85, 998, and Resolutions awarding the bids.  Seconded by Lake. 

 

AYE    Conaway, Scott                               NAY    Lake, Reese, Boulware, Palumbo, Barnette 

 

                                                               MOTION FAILED 
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Treasurers Report: 

 

MOTION BY Councilman Boulware to accept the Treasurers Report as of January 31, 2012 in 

the amount of $20,925,561.84.  Seconded by Councilman Lake. 

 

AYE    ALL IN FAVOR              NAY    NONE OPPOSED              MOTION CARRIED 

 

Sales Tax Reports: 

  

Sales and Use Tax Collected for December 2011    -   $1,168,627 

Sales and Use Tax Budgeted for December 2011    -   $1,144,856             

Over Budget (for December)                                    -  $      23,771 

 

YTD Budget Collections Variance – Over Budget - $79,402  

 

 

Lodging Tax Collections, December 2011:  

 

The Lodging Tax Collections report shows $42,279 collected for December, 2011 
    
The next meeting will be March 12

th
  at 4:00 p.m. in the Executive Conference Room.  

 

 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 

No report.   

 

C. PUBLIC SAFETY COMMITTEE – Boulware 

No report.  The next meeting will be the 2
nd

 Wednesday of March. 

 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Boulware 

No report.  The next meeting will be the 2
nd

 Wednesday of March. 

 

E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Conaway 

The minutes for the January 17
th

 meeting are in the packet.  The committee met today before the 

council meeting, and the minutes will be in the next packet. 

 

 

5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Adrienne Jones 

No report.    

 

B. Downtown Redevelopment Authority – Barnette 

The next meeting will be February 27
th

 at 5:30 p.m. 
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C. Industrial Development Board – Conaway 
The board had a special called meeting on February 2

nd
 to discuss a call center that wants to locate in 

Daphne, and the board decided that they needed more information before making any decisions. 

 

D. Library Board – Lake 

No report.  The next meeting will be March 1
st
 at 4:30 at the Library. 

 

E. Planning Commission – Barnette 

The Planning Commission will meet Thursday at 5:00 p.m. in the Council Chambers. 

 

F. Recreation Board - Reese 

No report. 

 

G. Utility Board – Scott 

The next meeting will be the last Wednesday of the month 

 

 

6.  REPORTS OF THE OFFICERS: 

    A.  Mayor’s Report 

 a.)  Parade Permit / Lupus Foundation / Fund Raiser / March 17, 2012 
 

 

MOTION BY Councilman Boulware to approve the Parade Permit for the Lupus Foundation / 

Fund Raiser / March 17, 2012.  Seconded by Councilman Lake. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 

 

    B.  City Attorney Report 

No report.   

 

C. Department Head Comments: 

Richard Johnson – Public Works Director – thanked all the Public Works and Public Safety 

personnel for an excellent and safe Mardi Gras Parade season.  Despite uncooperative weather the 

crowds were good and he hopes everybody had a good time.  He reminded everyone that the city is 

closed tomorrow for Fat Tuesday, and normal Tuesday garbage and recycling will be picked up on 

Wednesday, February 22
nd

.  There will be no makeup day for trash (yard debris).  Next Saturday is 

Arbor Day, and the Beautification Committee and Grounds Department Tree Giveaway will be 

Saturday, February 25
th

 from 9:00 a.m. until the trees are gone.  This will be at the Daphne Civic 

Center Concourse. 

 

Christine Ciancetta – Deputy Finance Director – reported that she has spent  significant amount of 

time over the previous week working with Public F.A. Inc. in order for them to have the information  
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necessary to formulate their Official Opinion regarding the Bond and RFP Process. She also has been 

working with the National Auction and their Attorney, Benton Lipscomb, regarding the Renaissance 

Center LLC auction.  The collaboration ensured that, as a result of the auction, any closing 

documentation prepared for potential new buyers will include the 2009 Sewer Assessment obligations 

owed on those properties to the City of Daphne over the next seven years. 

 

Captain Danny Bell – Police Department – seconded Mr. Johnson’s comments regarding the Mardi 

Gras Parade season saying it was very successful. 

 

 

7. PUBLIC PARTICIPATION 
Mr. Willie Robison – 560 Stuart Street – spoke in opposition to Ordinances 2012-07, 2012-08 and 

2012-09 regarding council salary. 

 

 

 

8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 

 

      RESOLUTIONS: 

 
a.)   Appoint Enoch Toler to the Board of Directors of the  

        Special Care Facilities Financing Authority of the City of Daphne . . . . . . . . . . . /Resolution 2012-06 

 

b.)   Bid Award / Oil & Lube. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2012-07 

 

c.)    Bid Award / US 98 & Whispering Pines Intersection Improvements / 

        (Turn Lanes & Signalization). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2012-08 

 

d.)  Bid Award / Disaster Debris Removal & Disposal Services. . . . . . . . . . . . . . . . . . ./Resolution 2012-09 

 

h.)  Declare Certain Property Surplus & Authorize Disposal. . . . . .  . . . . . . . . . . . . . ./Resolution 2012-10 

 

i.)   Safe Route to Schools Grant. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2012-11 

 

j.)   Authorize the Mayor to Execute A Warrant Purchase Agreement 

       Between the City & Gardnyr Michael Capital with Respect the Series  

       2012 Warrants. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2012-12 

 

k.)   AL Coastal Area Management Program 306A Public Access Grant. . . . . . . . . . ./Resolution 2012-13 

 

l.) AL Coastal Planning Projects Grant. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2012-14 
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MOTION BY Councilman Scott to waive the reading of Resolutions 2012-06, 2012-07, 2012-

08, 2012-09, 2012-10, 2012-11, 2012-12, 2012-13 and 2012-14.  Seconded by Councilman Lake. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

 

MOTION BY Councilman Scott to adopt Resolution 2012-06.  Seconded by Councilman Reese. 

 

AYE    ALL IN FAVOR              NAY   NONE OPPOSED             MOTION CARRIED 
 

MOTION BY Councilman Scott to adopt of Resolution 2012-07.  Seconded by Councilman 

Reese. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED     

 

MOTION BY Councilman Scott to adopt Resolution 2012-08.  Seconded by Councilman Lake. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

MOTION BY Councilman Scott to adopt Resolution 2012-09.  Seconded by Councilwoman 

Conaway. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

MOTION BY Councilman Scott to adopt Resolution 2012-10.  Seconded by Councilwoman 

Conaway. 

 

AYE    Conaway, Reese, Scott, Boulware, Palumbo, Barnette                      NAY   Lake              

 

                                                                MOTION CARRIED 

 

MOTION BY Councilman Scott to adopt Resolution 2012-11.  Seconded by Councilman Reese. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

 

+ 
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MOTION BY Councilman Scott to adopt Resolution 2012-12.  Seconded by Councilman Lake. 

 

ROLL CALL VOTE 

Conaway   Abstain     Boulware  Nay 

Lake  Aye     Palumbo  Nay 

Reese  Nay     Barnette  Abstain 

Scott  Aye 

 

AYE    Lake, Scott      NAY    Reese, Boulware, Palumbo         ABSTAIN    Conaway, Barnette 

 

                                                            MOTION FAILED 
                                                           

MOTION BY Councilman Boulware to adopt Resolution 2012-13.  Seconded by Councilman 

Scott. 

 

AYE    ALL IN FAVOR          NAY    NONE OPPOSED             MOTION CARRIED 

 

MOTION BY Councilman Boulware to adopt Resolution 2012-14.  Seconded by Councilman 

Lake. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 

 

 

  ORDINANCES: 

        2
ND

  READ 

a.)   Amend Personnel Handbook / Transitional Duty. . . . . . . . . . . . . . . . . . . . /Ordinance 2012-01 

 

b.)   Establish Protocol for the Appropriation of Funding for  

       Outside Agencies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2012-06 

 

c.)   Amend Ordinance 2008-16 / Council Salary / Option A. . . . . . . . . . . . . . . /Ordinance 2012-07 

 

d.)   Amend Ordinance 2008-16 / Council Salary / Option B. . . . . . . . . . . . . . . /Ordinance 2012-08 

 

e.)   Amend Ordinance 2008-16 / Council Salary / Option C. . . . . . . . . . . . . . ./Ordinance 2012-09 

 

f.)    Amend Ordinance 2008-17 / Mayor Salary. . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2012-10 

 
g.)    Consenting to the Lease of Certain Property by the  

         Utilities Board of the City of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./ Ordinance 2012-11 

 

h.)    Other Personnel Cost: Building Maintenance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2012-12 
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k.)   Appropriation of Funds: Additional Audit/CPA Services. . . . . . . . . . . . . . . . . . . ./Ordinance 2012-13 

 

l.)    Appropriation of Funds: Bonding / Deputy Finance Director. . . . . . . . . . . . . . . . /Ordinance 2012-14 

 

m.)  Appropriation of Funds: Community Contribution BARC /  

        (Baldwin County Humane Society). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2012-15 

 

n.)   Appropriation of Funds: US 98 & Whispering Pines Road Intersection 

        Improvements (Turn Lanes & Signalization). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2012-16 

 

o.)    Mandatory Sewer Hookup within the City of Daphne. . . . . . . . . . . . . . . . . . . . . . /Ordinance 2012-17 

 

p.)   Appropriation of Funds:  (4) Police Vehicle Replacements. . . . . . . . . . . . . . . . . .  /Ordinance 2012-18 

 

 

MOTION BY Councilman Boulware to waive the reading of Ordinances 2012-01, 2012-06,  

2012-07, 2012-08, 2012-09, and 2012-10.  Seconded by Councilman Palumbo. 

 

AYE    Conaway, Lake, Reese, Boulware, Palumbo, Barnette                         NAY    Scott 

 

                                                            MOTION CARRIED 
 

MOTION BY Councilman Boulware to adopt Ordinance 2012-01.  Seconded by Councilman Reese. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED                                                                        

 

MOTION BY Councilman Boulware to adopt Ordinance 2012-06  Seconded by Councilwoman 

Reese. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

MOTION BY Councilman Boulware to adopt Ordinance 2012-07.  Seconded by Councilman 

Palumbo. 

 

AYE    Palumbo                           NAY    Conaway, Lake, Reese, Scott, Boulware, Barnette              

 

                                                                 MOTION FAILED 
 

 

ORDINANCES 2012-08 AND 2012-09 FAILS DUE TO LACK OF A MOTION 
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MOTION BY Councilman Scott to adopt Ordinance 2012-10.  Seconded by Councilman Palumbo. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

 

Ordinances 2012-11, 2012-12, 2012-13, 2012-14, 2012-15, 2012-16, 2012-17 and  

2012-18 were made 1
st
 Read. 

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       

 

8. COUNCIL COMMENTS 
Mayor Yelding concurred with Mr. Palumbo’s comments on the suspension of rules. He said that they have 

been flip-flopping. He can remember distinctly in 2011 when he was on council that the vote had to be 

unanimous to suspend the rules.  Now in 2012 the city attorney says something about ⅔ vote.  Is that 

because he is doing something for somebody that wants something?  He said he has a problem with that. He 

said in regard to the Gardnyr Michael situation that it was going superb, and they had the train derailed by 

one person, and they have not been able to put that train back on track.  It looks like everybody that is a part 

of this is pulling to keep the train off the track, but if they are going to run for city council they will 

remember that this is the day that the city stood still, because they were not doing anything.  They are 

delaying the refinancing of this bond at the lowest possible rates in the history of the United States of 

America, and to be honest with them the city attorney is making financial decisions for the city now.  He 

thought that they had the attorney as legal counsel not as a financial advisor, and this is what they are 

turning to, and everybody is buying into.  Things that they know are not right.   

 

Councilman Palumbo gave his time to the city attorney to explain how an expenditure of $380,000 

according to council rules is not something of a permanent nature, and why all of a sudden they do not need, 

and he voted for both of the measures it was not a question that he was trying to block them, but the 

question is raised on procedure, and what it means and what it doesn’t mean.  He is referring specifically to 

rule XIX. 

 

Mr. Ross said that he took a quick look at the rules before the meeting and had a brief discussion with Mr. 

Cohen and Mrs. Barnette.  His original thought was if they were going to vote on an ordinance tonight that 

was not on the agenda then clearly it would take a suspension of the rules to consider that ordinance for the 

first time.  That was his thought pattern as to how they got to where they are tonight.  He did review section 

XVII of the rules that council may suspend the vote by a measure of ⅔ of the members present to bring it up 

in the fashion they did.  He said there were a couple of things in Mr. Palumbo’s comments to cause him to 

think about it.  He is not 100% sure he is right and he is not 100% sure he is wrong.  Mrs. Barnette disagrees 

with Mr. Ross.   He asked to be allowed to reflect on it and do a little bit more homework, and he will give 

an answer to council on Wednesday.  He is not for or against what the council does only to try to give the 

best legal advice on a procedure to get there.                                                                                                                                       
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Councilman Boulware stated that his interest in having the police department vehicles on the agenda was 

based on a real and present need to have vehicles that are in shape to respond to emergencies.  He said that 

he was advised when he first came on council to vote his conscience, and he is not going to apologize  for 

voting his conscience. He feels he is doing what he was elected to do.  He hopes everyone had a happy 

Mardi Gras. 

 

Councilman Scott commented on a statement made earlier by Mr. Boulware that before they consider the 

capital budget they need hard numbers on what is in reserve.  The problem with that is they did not receive 

the 2010 audit financial statements until September 2011, and they cannot wait until September to get an 

audit statement before considering the capital budget. They will have to rely on the financial staff and accept 

a semi-hard number of what is left in reserve.  They need to know what the numbers are in order to 

determine where these expenditures are going come.  As for borrowing the $3 million they can’t borrow 

long-term bond money except for those things that is going to have a life as long as the loan so they are 

going to have to use bond money for roads or other long-term infrastructure.  They cannot use it to buy 

squad cars or Public Works equipment. Councilman Scott thinks that the council Rules of Procedure says it 

has to be a unanimous consent if it involves spending dollars or if the ordinance is of a permanent nature, 

and when they make a motion to consider an ordinance where no money is being spent a that meeting he 

thinks it is a ⅔ vote.  Unanimous consent is needed where you have a two (2) read situation, and council is 

going to pass the ordinance that night, then you need unanimous consent. 

 

Councilman Reese requested that council redraft Section XIX of the Rules of Procedure so it is crystal 

clear. 

 

Councilman Lake commented on an article in the Saturday newspaper clarifying that the problem he had 

was not compensation, his problem was with the misinformation regarding insurance coverage for council, 

and that four (4) years ago they were told that council could not be insured with Blue Cross/Blue Shield, and 

they made their decision based on that misinformation.  He feels that the longer council delays on the 

refinancing of the bonds that the city will be losing $500 per day in interest, and that they will not be saving 

as much as they could because interest rates will be going up. 

 

Councilwoman Conaway stated that she has to vote her conscience also, and hopefully, she will make the 

right decisions.  She will put forth the effort to learn all that she can. 

 

Council President Barnette stated that she looks forward to receiving the information on suspension of the 

rules.  She said the first time she heard about adding the ordinance to the agenda was one hour before the 

meeting.  She said not one person called her last week regarding adding it to the agenda, and all it would 

have taken was one call to avoid what they went through tonight.  Council needs to look long and hard at a 

better way of utilizing the Finance Committee.  She apologized that the ordinance was not on the agenda, 

but she thought she was following the will of the council when they said they wanted to consider all the 

capital requests together at one time and not piece mill them. 
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9. ADJOURN 

 

 

MOTION BY Councilwoman Conaway to adjourn.  Seconded by Councilman Lake. 

 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

 

There being no further business to discuss the meeting adjourned at 8:12 p.m. 

 

 

Respectfully submitted by,    

                         

                             
________________________________                                                                         

David L. Cohen,        

City Clerk, MMC                 

                                                           Certification by Presiding Officer:       

 

 

       ________________________________                                                                              

       Cathy S. Barnette, 

       Council President  
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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 Page 1 of 1 

 
 
Bailey Yelding, Jr. 

Mayor 

 
  

Tommie Conaway 

 District 1 

 
David Cohen 
City Clerk 

 
 Cathy Barnette 
 District 2 

 
Kimberly Briley 

Finance Director/Treasurer 

 
 John L. Lake 

 District 3 

 
Richard D. Johnson, P.E. 
Director of Public Works 

 
 Kelly D. Reese 
 District 4 

 
 

 
 Ronald Scott 

 District 5 

 
  

 
 Derek Boulware 
 District 6 

 

Memorandum 
 

 
 August Palumbo 

 District 7 

 
 To: Councilman Derek Boulware; Chairman, Finance Committee  

 Thru: The Honorable Mayor Bailey Yelding, Jr.  

 From: Richard D. Johnson, P.E.; Public Works Director 

  David McKelroy; Parks & Recreation Director  

 CC: Finance; HMR – Tim Lawley, PE; File 

 Date: February 7, 2012 

 Re: Daphne Sports Complex, Phase 1 – Request to solicit bids for construction 
 
  
 
Mr. Mayor: 
 
In consultation with Mr. McKelroy and the support of the Parks and Recreation Board we are 
seeking a Motion of Approval from the Finance Committee to solicit bids for the cost of 
construction for the above referenced project. 
 
No request for appropriation is being made at this time. Once bids are tabulated and if deemed 
feasible, will be submitted back to the Finance Committee for consideration. 
 
Find attached the updated “turn-key” estimate for the project. This includes all cost associated 
with a deliverable project: construction, landscaping, irrigation, construction engineering, 
inspection and testing. Also, attached is a site plan for this phase of the project. 
 
Yours, 
 
RDJ   
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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DOWNTOWN REDEVELOPMENT AUTHORITY                

DAPHNE, AL 

1705 MAIN STREET                                                                                                                                                                                                                                                                                                                                                              
FEBRUARY 27, 2012 

5:30 P.M. 

 

1.   CALL TO ORDER/ROLLCALL 

Casey Zito called the meeting to order at 5:42 p.m. 

 

Members Present: Casey Zito; Ken Balme.; Doug Bailey; Ronald Nero; Dayna Oldham. 

  

ABSENT:  Mary Beth Mantiply. 

 

Also present: Cathy Barnette, Council Liaison Rebecca Hayes, recording secretary; 

Dorothy Morrison, Beautification Committee. 

 

 

2.   APPROVE MINUTES / AUGUST 22, 2011 & January 23, 2012 

 

MOTION BY Ken Balme to approve the August 22, 2011 minutes.  Seconded by 

Ronald Nero. 

 

ALL IN FAVOR                     NONE APPROVED                     MOTION CARRIED 

 

MOTION BY Ronald Nero to approve the January 23, 2012 minutes.  Seconded by 

Doug Bailey. 

 

ALL IN FAVOR                      NONE OPPOSED                       MOTION CARRIED           

 

 

3.    OLD BUSINESS: 

       a.)   Report on Daphne Potter Site: 

Doug and Ken have not surveyed the site.  Jay met with the Mayor and Mr. Olds regarding 

the easement, and it is still under discussion.  They mentioned that the discussions need to 

include Mrs. Olds.  Jay needs to move forward with meeting with Mr. and Mrs. Olds 

regarding the easement.  The members need to decide if the boardwalk will be a circle or 

straight.  Cathy is trying to get an answer from Jay Ross regarding the liability for the 

boardwalk, and will send members an update as soon as she hears something.             

 

       b.)    Plaque Update: 

Doug reported that he received several quotes.  The low quote was $575, but it does not 

include the stone.  Doug will continue to work on the quotes, and to find where to purchase 

the stone for the plaque. 

 

       c.)   Website 

Mr. Francis was ill and could not attend the meeting.  Casey will send out the information 

from him when she gets it. 
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          d.)   Mini-Grant Application: 

Ken said that he has a couple that are starting a business and is interested in applying for a 

grant.  He drafted a proposal letter that incorporated all the ideas put forth from the 

members.  He asked that it be entered into the minutes. (Proposal letter is spread out upon 

these minutes) The members discussed other criteria for the grant. 

 

 

4.   NEW BUSINESS: 

          a.)    Grant Writer / Stacey McKean 

Ms. McKean was not present at the meeting. 

 

          b.)    Landlord Focus Group  

Casey wants to make this a reality.  Members discussed ways to document all the  landlords 

that own the buildings that house businesses in the Olde Towne area.  It was suggested that 

Larry Chason would likely be of help since he knows some of them.  Casey would like to 

have the meeting in April or May.  Cathy asked Rebecca if she would get with Nancy 

Anderson, the GIS person for the city, to do an overlay of commercial buildings in the 

district. 

 

         c.)    Map Update 

Cathy reported that the Olde Towne Daphne West group is still working on the map of the 

city, and she had a conceptual drawing of what the map will look like.  Members said this 

would be a great target for a mini-grant.  

 

         e.)    Grant for Underground Utilities 

Cathy reported on a teleconference that she had with Chris Baker with Thompson 

Engineering.  He was formerly with Hutchinson, Moore and Rauch and knew that the DRA 

has been interested in putting the utilities underground for a while, and said that Thompson 

had a division that may be able to help achieve this goal.  They spoke with Corey Thomas 

and Danny Gardner who have been successful in helping other municipalities receive 

grants.  They explained they could do this through a Hazard Mitigation Grant, a Pre-

mitigation grant.  These are federal dollars, but administered through the State, and the 

State has its own priorities so it might take several attempts before they get a grant.  Cory 

and Danny will do a flushing to get some figures together to see if it is feasible to apply for 

a grant.  The grant would be 75% of the cost.  Their fee for what the DRA wants would be 

around $8,000 - $10,000.  They have a teleconference set up for Thursday with Tom Byrne 

at Riviera Utilities.  The grants come out June 1
st
 with the deadline in mid-October.  It may 

be about a year and a half for it to come to fruition.  
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5.    TREASURERS REPORT: 

The balance in the reserve fund is $72,245.83.   

 

Casey said that she got the incorporation resolution and papers today for the Authority, and 

will set up a bank account tomorrow. 

 

 6.   REPORT ON BEAUTIFICATION PROJECTS / DOROTHY MORRISION 

Dorothy reported that Public Works received the go ahead from council to do the 

engineering and go out to bid for the Main Street road project.  They are still working on 

the hill next to KFC.  When the State installs the new curved overhead traffic lights they 

will put a bigger “Olde Towne Daphne” sign up. 

 

The members discussed the lack of a Daphne directional sign on County Road 104 in 

Fairhope where County Road 104 turns off Section Street going east.  People do not know 

which way to go from there to get to Daphne.  Dorothy said that Mr. Johnson passed it 

along to the State. 

 

7.     

 

7.  NEXT MEETING 

The next meeting will be March 26, 2012 at 5:30 p.m. 

 

 

8.  ADJOURN 

 

The meeting adjourned at 7:00 p.m. 

 

 

Respectfully submitted, 

 

Downtown Redevelopment Authority                           
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February 7, 2012 

CITY OF DAPHNE, AL  

INDUSTRIAL DEVELOPMENT BOARD MEETING 6:00 P.M. at  Daphne City Hall, 

1705 Main Street, Daphne, AL in conference room. 

 

1.  CALL TO ORDER/ROLL CALL 

 

Members present – Toni Fassbender, Dennis Kearny, Dan Romanchuk, Joe Davis and Doug 

Bailey 

Also present – David Cohen, Tommie Conaway, Josh Thorton and Mario Castaneda 

 

2. OLD BUSINESS 

 

    None 

 

3.  TREASURERS REPORT 

 

     None 

 

4.   NEW BUSINESS 

   

      A call center is looking at locating in the City of Daphne and has requested assistance.  Josh   

      Thorton introduced Mario Castaneda, the owner of the proposed call center.  Various board    

      Members questioned Mr. Castaneda on the number of employees and what there company      

      needs were.  The initial first phase would establish 16 employees in the first year and the         

      payroll would average above $16 per hour.  After Mr. Castaneda left the meeting the IDB      

      discussed the merits and want Josh to bring back additional information at the next meeting. 

 

5.  OTHER BUSINESS 

 

     None. 

 

6.   ADJOURN 

 

      Motion by Mr. Bailey  Seconded by Mr. Romanchuk To adjourn. 

 

      ALL IN FAVOR   NONE OPPOSED  MOTION CARRIED 

 

 

 THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING 

 ADJOURNED AT  7:45 P.M. 

 

Respectfully Submitted, 

 

 

_____________________ 

David L. Cohen, Secretary 
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Approved: 

________________________ 

Toni Fassbender, Chairman 
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FEBRUARY 27, 2012 

CITY OF DAPHNE, AL  

INDUSTRIAL DEVELOPMENT BOARD MEETING  6:00 P.M.  

1705 MAIN STREET DAPHNE, AL 

CITY HALL (In Conference Room) 

 

1.  CALL TO ORDER/ROLL CALL 

 

Members present – Toni Fassbender, Pokey Miller, Joe Davis, Angela Mayer, Doug Bailey. 

 

Also present –Tommie Conaway, Robert Ingram, Josh Thorton. 

 

MOTION BY Joe Davis to offer Fortitude Business Solutions six (6) months rent @$1,500 

per month beginning March 1, 2012 with a follow-up meeting prior to the end of the six (6) 

months to discuss possible further assistance from the IDB.  The IDB will pay the landlord 

directly. 

 

ALL IN FAVOR                           NONE OPPOSED                       MOTION  CARIED 

 

 

They will create a letter of intent similar to the one for Plus Diagnostics.  According to Josh 

Thornton there will be a maximum of 15 jobs created in this first phase of operation. 

 

6.   ADJOURN 

 

      Motion by Mr. Bailey  Seconded by Ms. Davis To adjourn. 

 

      ALL IN FAVOR   NONE OPPOSED  MOTION CARRIED 

 

 

 THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING 

 ADJOURNED AT  7:10 P.M. 

 

Respectfully Submitted, 

 

 

_____________________ 

David L. Cohen, Secretary 

 

Approved: 

________________________ 

Toni Fassbender, Chairman 
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Daphne Industrial Development Board 
1705 Main Street 
Daphne, AL 36526 

 
Dear Joshua Thornton: 

 
The Daphne Industrial Development Board is excited about Fortitude Business Solutions, LLC locating 
their business processing firm in our community. 

 
It is our understanding that the company has located space in Daphne at One Timber Way, Suite 200 
and plans to employee 16 people by the end of the first year of operation, with those employees 
averaging $15 per hour or more in wages, plus medical and other benefits.  Local management will 
live in Baldwin County with a large majority of employees hired locally.   

 
The Daphne IDB also understands the large potential economic impact that this project can make on 
our city and would like to offer to assist the company by providing rent assistance for up to 6 months 
with an update of the company’s progress prior to the end of the 6 months.   Based on the company’s 
progress report, the Daphne IDB may consider offering further assistance.  

 
Through this letter and based upon the commitments stated above concerning employment and 
wages, it is our intent to pay or subsidize rent for Fortitude Business Solutions, LLC. within the city 
limits of Daphne at up to a monthly rate of $1500, not to exceed $9000 for the 6 month period. 

 
Upon receiving documentation of a rental agreement showing terms, the IDB will work with the 
appropriate rental agent to contract for payment by the IDB under the above described terms and 
limits. 

 
The Daphne IDB greatly appreciates the opportunity to work with Fortitude Business Solutions, LLC 
and we thank you for choosing the City of Daphne. 

 
Sincerely, 
  
Toni Fassbender, Chairman 
Daphne IDB 
  

 

88



89



90



91



92



93



94



95



96



97



98



99



100



101



102



103



104



105



106



107



108



109



110



111



112



113



114



CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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RESOLUTION 2012-15 

 

Acceptance of Streets and Drainage 

located in Brookhaven Subdivision, Unit Two, Part A 

                                    

 Whereas, the City Council of the City of Daphne, Alabama has received notice that the Planning 

Commission of Daphne has given Final Plat approval to Brookhaven Subdivision, Unit Two, Part A on February 

23, 2012, and the City of Daphne hereby recommends acceptance of said street(s) located in Brookhaven 

Subdivision, Unit Two, Part A; and, 

 

 Whereas, an inspection was made by the Director of Community Development, and all reports, as well 

as, all other related documents have been provided stating that said streets and storm water drainage have been 

installed in conformity with city standards; and, 

 

 Whereas, an inspection was made by the Director of the Division of Public Works, and said director has 

recommended acceptance said streets and storm water drainage of Brookhaven Subdivision, Unit Two, Part A; 

and, 

 

 Whereas, the Utilities Board of the City of Daphne has accepted the utilities of Brookhaven Subdivision, 

Unit Two, Part A; and, 

 

 Whereas, the developer has provided to the City a two-year maintenance bond as required and requests 

acceptance and dedication of the same for maintenance of said improvements as outlined in Article XVII, entitled 

the Procedures for Subdivision Review of the City of Daphne Land Use and Development Ordinance; and, 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE AS 

FOLLOWS, that Brookhaven Subdivision, Unit Two, Part A according to the plat presented by Rester & 

Coleman Engineers as recorded in the Office of the Judge of Probate, Baldwin County, Alabama, and said 

street(s) being named Bainbridge Drive East and Bainbridge Drive North are hereby accepted by the City of 

Daphne, Alabama as city streets for maintenance. 

 

ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA ON THIS THE ________ DAY OF _____________________, 2012. 

 

   THE CITY OF DAPHNE, 

     AN ALABAMA MUNICIPAL CORPORATION 

 

    

       ___________________________________                                                                                                                                                                                                                                                                                                                                                                             

    CATHY S. BARNETTE, 

    COUNCIL PRESIDENT 

  

 

____________________________________                                                                                                                                                                 

    BAILEY YELDING, JR. 

    MAYOR    

   

ATTEST: 

 

______________________________________ 

DAVID L. COHEN,  

CITY CLERK,   MMC 
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RESOLUTION 2012-16 

 

RESOLUTION TO AUTHORIZE THE MAYOR TO EXECUTE A WARRANT 

PURCHASE AGREEMENT BETWEEN THE CITY AND GARDNYR MICHAEL 

CAPITAL WITH RESPECT TO THE SERIES 2012 WARRANTS 

 

BE IT RESOLVED by the City Council (the “Council”) of Daphne, Alabama (the 

“City”), as follows: 

 

Section 1.  Findings of Fact.  The Council has determined and hereby finds and declares 

that the following facts are true and correct: 

 

(a) The City of Daphne, Alabama (the “City”) has heretofore issued, pursuant 

to an Ordinance adopted by the Council on August 19, 2002 (the “2002 

Ordinance”), its City of Daphne General Obligation Warrants, Series 

2002, dated August 1, 2002, originally issued in the aggregate principal 

amount of $2,660,000 (the “Series 2002 Warrants”).  

 

(b) The City has heretofore issued, pursuant to an Ordinance adopted by the 

Council on September 5, 2006 (the “2006 Ordinance”), its City of Daphne 

Limited Obligation Special Tax Warrants, Series 2006, dated August 1, 

2006, originally issued in the aggregate principal amount of $9,090,000 

(the “Series 2006 Warrants”).  

 

(c) The City is not in default in the payment of principal of or interest on the 

Series 2002 Warrants or the Series 2006 Warrants or under the 2002 

Ordinance or the 2006 Ordinance. 

 

(d) It is necessary, advisable and in the public interest for the City to pay the 

cost of various road construction and improvement projects, which 

projects are expected to have a cost of at least $3,000,000 (the “2012 

Improvements”). 

 

(e) The City does not currently have available funds necessary to pay for the 

2012 Improvements. 

 

(f) It is necessary, advisable and in the interest of the public that the City 

issue its General Obligation Warrants, Series 2012 (the “Series 2012 

Warrants”) to provide funds to refund the Series 2002 Warrants and the 

Series 2006 Warrants, to finance all or a portion of the 2012 

Improvements, and to pay costs of issuance and sale of such Warrants.   

 

Section 2.  Authorization with respect to the Series 2012 Warrants.  The preparation 

and distribution of a Preliminary Official Statement with respect to the Series 2012 

Warrants is hereby ratified and affirmed.  The Mayor is hereby authorized to take all such 

actions as are necessary and appropriate to present the Series 2012 Warrants to the 
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Council, including, without limitation, preparing authorizing proceedings for presentation 

to and approval of the Council.  In the event he determines that it is desirable to do so in 

order to obtain favorable interest rates with respect to the Series 2012 Warrants, the 

Mayor is hereby authorized to execute a Warrant Purchase Agreement between the City 

and Gardnyr Michael Capital, Inc. with respect to the sale of the Series 2012 Warrants, 

which Warrant Purchase Agreement shall be subject, however, to final approval by the 

Council of an Authorizing Resolution with respect to the Series 2012 Warrants.  
 

 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, THIS ______DAY OF ____________________, 2012. 

 

 

 

CITY OF DAPHNE, ALABAMA 

AN ALABAMA MUNICIPAL 

CORPORATION 

 

 

____________________________________ 

CATHY S. BARNETTE, 

COUNCIL PRESIDENT 

 

 

____________________________________ 

BAILEY YELDING Jr., 

MAYOR, CITY OF DAPHNE 

 

 

 

ATTEST: 

 

__________________________________ 

DAVID L. COHEN, 

CITY CLERK, MMC 
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RESOLUTION NO. 2012-17 
 

ADOPTING THE 2011 SUPLEMENT OF THE 2005 EDITION 

OF THE CODIFICATION OF ORDINANCES 

FOR THE CITY OF DAPHNE, ALABAMA 

 

 
WHEREAS, the City of Daphne shall by this ordinance adopt the 2011 Supplement Edition 

of the Codification Manual for the City of Daphne; and 

 

WHEREAS, the Municipal Code Corporation will be publishing future supplements to the 

2005 Edition of the Codification of Ordinances; and 

 

WHEREAS, Section 11-45-8 (c) provides for the adoption of codes in book form upon 

compliance with the requirements of such Section. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF DAPHNE, ALABAMA, as follows:  

 

1.) That a public hearing shall be held on April 2, 2012 concerning the  

adoption of an Ordinance to adopt the 2011 Supplement of 2005 Edition of the 

Codification of Ordinances, and amendments thereto. 

 

2.) That this resolution shall be published once a week for two consecutive   

       weeks prior to said hearing. 

 

3.) That three copies of said Code shall be filed for not less that fifteen (15) 

days prior to the holding of the public hearing for use and examination 

by the public in the Office of the City Clerk. 

 

 ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, this           day of          , 2012. 
 

       

      ____________________________________ 

      CATHY S. BARNETTE, 

      COUNCIL PRESIDENT 
 

 

      ____________________________________ 

      BAILEY YELDING, JR., 

      MAYOR 

       

 

ATTEST: 

 

_____________________________________ 

DAVID L. COHEN, 

CITY CLERK, MMC 
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RESOLUTION 2012-18 

PREPAID TRAVEL 
 

 

BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 

HEREBY AUTHORIZES THE FOLLOWING: 
 
prepaid travel expenses are approved for the purpose and amount indicated below for the 
following: 
 

 
John Lake / National League of Cities Congressional Cities Conference / Washington, 
D.C. /  March 10-14, 2012 / $175 
 
Tommie B. Conaway, National League of Cities Congressional Cities Conference / 
Washington, D.C. / March 10-14, 2012 / $175 
 
 
David Cohen National League of Cities Congressional Cities Conference / 
Washington, D.C. / March 10-14, 2012 / $175 
 

 
A complete expense summary with receipts will be submitted and approved by the Mayor upon 
return from the above. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE, ALABAMA on 

this             day of                           , 2012.              
 
                                                               
                                                                                                                                                   
                                                                                        _________________________________ 
                                                                                         Cathy S. Barnette,  

        Council President 
                 
     

                                                                               
     _________________________________ 

                                                                                        Fred Small,  

       Mayor 
             
 

ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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RESOLUTION 2012-19 
 

RESOLUTION TO AUTHORIZE THE MAYOR & THE DIRECTOR OF PUBLIC 

WORKS TO APPLY FOR THE STATE OF ALABAMA’S TRANSPORTATION 

REHABILITATION AND IMPROVEMENT PROGRAM (ATRIP) 

 

WHERE AS, Governor Robert Bentley on behalf of the State of Alabama procured 

approximately $200 million to $300 million dollars from the Federal Government and 

with those funds created the ATRIP Grant to assist cities and counties throughout 

Alabama with urgent transportation infrastructure needs to be awarded and distributed in 

three phases with the following cost sharing methodology: 

 

80% Federal / 20% City split, with the City responsible for all related engineering 

& design costs. 

 

WHERE AS, the Mayor and Director of Public Works have identified specific 

transportation infrastructure needs throughout the City of Daphne as follows: 

 

Phase 1 - Application due 3/31/2012       

Project Total Cost 
80% 

Federal 
20% City + 
Eng/Design 

#2012-B : Main Street/Holly Cross to Bayfront $676,332 $520,414 $155,918 
#2012-C:  Well Road Extension (PW to CR13) $196,597 $139,734 $56,863 
Profit Dr. Extension (Profit Rd. to Johnson Rd.) $294,751 $219,677 $75,073 

Johnson Rd. Extension to CR13 $1,652,315 
$1,243,28

4 $409,031 

PHASE 1 TOTALS: $2,819,995 
$2,123,11

0 $696,886 

    
Phase 2 - Application due 10/31/2012       

Project Total Cost 
80% 

Federal 
20% City + 
Eng/Design 

Round-A-Bout: CR13/CR61 $630,000 $444,000 $186,000 

Lake Forest: Ridgewood Dr. - North Route $1,429,964 
$1,074,93

8 $355,025 
Johnson Rd. Extension to CR13 to SR181 $965,580 $708,624 $256,956 

PHASE 2 TOTALS: $3,025,544 
$2,227,56

2 $797,981 

    
Phase 3 - Application due 3/31/2013       

Project Total Cost 
80% 

Federal 
20% City + 
Eng/Design 

Lake Forest: Bayview & Ridgewood Dr. - South 
Route $2,502,436 

$1,881,14
2 $621,295 

Lake Forest: Bridge Replacement Bayview/Lake 
Forest $1,170,000 $876,000 $294,000 

PHASE 3 TOTALS: $3,672,436 
$2,757,14

2 $915,295 

    

TOTAL ATRIP GRANT APPLICATION: $9,517,975 
$7,107,81

4 $2,410,162 
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RESOLUTION 2012-19                         ATRIP GRANT                            PAGE   2 

 

 

 

BE IT RESOLVED by the City Council (the “Council”) of Daphne, Alabama (the 

“City”), with the understanding of the City’s financial responsibilities toward the grant if 

awarded, the Mayor and the Director of Public Works are hereby authorized to apply for 

all three phases of the ATRIP Grant.  If awarded, the Council’s approval via ordinance 

will be necessary to appropriate the funds equal to 20% of the total construction expenses 

plus all related engineering costs for each approved project.    
 

 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, THIS ______DAY OF ____________________, 2012. 

 

 

 

CITY OF DAPHNE, ALABAMA 

AN ALABAMA MUNICIPAL 

CORPORATION 

 

 

____________________________________ 

CATHY S. BARNETTE, 

COUNCIL PRESIDENT 

 

 

____________________________________ 

BAILEY YELDING, JR., 

MAYOR, CITY OF DAPHNE 

 

 

 

ATTEST: 

 

__________________________________ 

DAVID L. COHEN, 

CITY CLERK, MMC 
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RESOLUTION 2012-20 
 

REQUEST FOR PROPOSALS BE ISSUED TO BOTH BOND 

BROKER/UNDERWRITING FIRMS AND BANKS 

 
WHEREAS, in the interest of the City of Daphne the City Council requests that a RFP 

be issued to both bond broker/underwriting firms and banks, and; 

 

WHEREAS, the purpose of a RFP is to identify the best possible interest rate among 

other relevant factors available to Daphne as it pertains to the refinancing of city bond 

debt. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE  

CITY OF DAPHNE, ALABAMA that the City of Daphne will have RFP’s  issued to 

both bond broker/underwriting firms and banks.  

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA THIS ______ day of ___________, 2012. 

 

 

        

 

       ______________________________ 

       Cathy S. Barnette, 

       Council President 

 

 

 

       ______________________________ 

       Bailey Yelding, Jr., 

       Mayor 

 

ATTEST: 

 

 

_______________________________ 

David L. Cohen, 

City Clerk, MMC 
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CITY OF DAPHNE, ALABAMA  

ORDINANCE 2012-11 

 

 

 WHEREAS, the Utilities Board of the City of Daphne (“Daphne Utilities”) is required to 

receive the consent of the City of Daphne under the provisions of Ala. Code § 11-50-314(a)(10) 

before it leases property; and 

 

 WHEREAS, the management of Daphne Utilities has determined that it is in the best 

interest of Daphne Utilities to lease property to the City of Daphne as described in detail on 

Exhibit A; and 

 

 WHEREAS, the Board of Directors of Daphne Utilities has approved the lease of the 

property to the City of Daphne as described in Exhibit A. 

 

 NOW, THEREFORE, BE IT ORDAINED  that the council of the City of Daphne does 

hereby consent to the lease by Daphne Utilities of the property described on Exhibit A, to the 

City of Daphne.    
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Adopted and Approved by the City Council of the City of Daphne, Alabama this _______ 

day of _________________, 2012. 

 

       ____________________________________ 

       Cathy S. Barnette,  Council President 

 

 

       ____________________________________ 

       Bailey Yelding, Jr., Mayor 

 

ATTEST: 

 

__________________________________ 

David L. Cohen, City Clerk, MMC 
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EXHIBIT A 
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 AGREEMENT 

 
 THIS AGREEMENT dated this ____ day of _______________, 201__ 

by and between The Utilities Board of the City of Daphne (“Daphne Utilities” 

or “Lessor”) and the City of Daphne, Alabama, (“Lessee”). 

 W I T N E S S E T H: 

 
 ARTICLE ONE 

 Leased Property 

 1.1 Daphne Utilities hereby agrees to lease to Lessee and Lessee 

hereby rents from Daphne Utilities its Portable Bathroom Trailer (hereinafter 

the “Equipment”) in exchange for ONE HUNDRED DOLLARS and NO CENTS 

($100.00) per year and all consideration as stated in this Agreement.  The 

Equipment shall be located on the South side of the parking lot of Bayside 

Park. 

 1.2 The Portable Bathroom Trailer subject to this lease is more 

particularly described as approximately 120 square foot trailer manufactured 

by Diamond Builders, Inc. in 2011.  The manufacturer’s identification 

number is DBI 4769. 

 ARTICLE TWO 

 Leasing Term 

2.1 The term of this Agreement shall begin on the _____ day of 

_________, 201 _ and run for ten (10) years.  Should the Equipment be 

returned sooner than the term of the lease, the rent owed by Lessee will be 

pro rated.  
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ARTICLE THREE 

 Compliance with Requirements 

 3.1 Lessee will promptly procure, maintain and comply with all 

permits, licenses, certifications and other authorizations required for the use 

and maintenance of the Equipment for the lawful operation thereof.  Daphne 

Utilities will join in the application for any permit or authorization with 

respect to any legal requirements if such joinder is necessary and requested 

by Lessee in writing. 

 ARTICLE FOUR 

 Condition, Alterations and Additions 

 4.1 Condition.  Daphne Utilities leases the Equipment in “as is” 

condition.  Lessee is responsible for the cost to repair, replace, clean or 

otherwise restore the Equipment to its pre-existing condition, ordinary wear 

and tear excepted.  If, upon inspection during the lease term Daphne 

Utilities the Equipment is not being well maintained (as determined in 

Daphne Utilities’ sole discretion), Daphne Utilities may terminate this 

agreement, take possession of the Equipment and will return a pro rata 

portion of paid rent for the unused term. 

 4.2 Alterations and Addition.  Lessee may not make additions, 

improvements or alterations of the Equipment without written consent from 

Daphne Utilities. 

 4.3 Removal During Times of Peril.  In the event of impending or 

existing peril (including, but not limited to, hurricane, tornados, flooding, 
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other natural disasters, riots or other dangerous circumstances), if, in 

Daphne Utilities’ estimation, the Equipment is threatened by the impending 

or existing peril, Daphne Utilities and the Lessee agree that, without notice, 

Daphne Utilities may remove the Equipment and take full possession of the 

Equipment.  Daphne Utilities agrees to be responsible for the cost of removal 

and transportation of the Equipment.  When, in Daphne Utilities’ estimation, 

the peril has abated, Daphne Utilities will return the Equipment and Daphne 

Utilities will be responsible for the cost of reinstallation of the Equipment. 

 ARTICLE FIVE 
 Insurance 

 5.1 Insurance.  Lessee agrees to purchase casualty and liability 

insurance that covers the Equipment.  Lessee further agrees that Daphne 

Utilities has sole discretion to determine the sufficiency of the insurance 

Lessee purchases to satisfy this requirement of this Agreement.  At a 

minimum, Lessee agrees to provide casualty insurance coverage in the 

minimum amount of $25,000 and liability insurance coverage in the 

minimum amount of $1,000,000. 

 5.2 Additional Insured.  Lessee agrees that Daphne Utilities will be 

named as an additional insured on any and all insurance policies covering 

the Equipment. 

 5.3 Assignment.  Lessee hereby assigns to Daphne Utilities any 

award or payment on account of any damage, theft, destruction, or other 

which is payable to Lessee in connection with the Equipment.  Lessee agrees 
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that this Agreement shall control the rights of Daphne Utilities and Lessee in 

any such award, and any contrary provision of any present or future laws is 

hereby waived. 

ARTICLE SIX 

Notice 

 6.1 If there is any damage to or destruction of the Equipment, 

Lessee will promptly give notice thereof to Daphne Utilities, describing the 

nature and extent thereof. 

 ARTICLE SEVEN 

 Use of the Equipment 

 7.1 Lessee’s Use.  Lessee may use the Equipment for any legally 

permissible use.  Lessee agrees to be responsible for the cost of any and all 

utilities required for use of the Equipment. 

 7.2 Daphne Utilities’ Use.  Daphne Utilities specifically reserves 

the right to use the Equipment for the purposes of advertising.  Such 

advertising includes, but is not limited to, the placement of signage in or on 

the Equipment. 

ARTICLE EIGHT 

 No Warranties 

 8.1 Daphne Utilities makes no warranties, express or implied, 

regarding the condition, fitness, safety or other state or use of the 

Equipment.   

 Lessee, for itself, its agents, its officers, its Employees, its 

affiliates and all others waives each and every warranty, whether 
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express or implied, regarding the fitness, condition, safety or other 

state or use of the Equipment. 

ARTICLE NINE 

Indemnity and Release 

 9.1 Release.  Lessee agrees to release and hold harmless Daphne 

Utilities, its officers, directors, managers, employees, successors, assigns, 

agents and other representatives and affiliates, for any damage or injury 

arising out of the transportation, any usage, maintenance, storage or other 

use of the Equipment during the Leasing Term or otherwise arising from the 

Lessee’s use or possession of the Equipment.  Lessee specifically 

acknowledges that this provision survives termination of this Agreement.  

 9.2 Indemnity.  Lessee agrees to indemnify Daphne Utilities for any 

claims, suits, complaints, grievances or other causes brought against 

Daphne Utilities for any damage or injury sustained arising out of the 

transportation, usage, maintenance, storage or other use of the Equipment 

during the Leasing Term or otherwise arising from the Lessee’s use or 

possession of the Equipment.  Lessee acknowledges that such indemnity 

includes any awards, settlements, fees, costs, expenses, attorney’s fees or 

other expenses incurred by Daphne Utilities in the settling, defending, 

handling, addressing or otherwise managing of any such claim.  However, 

this indemnity provision will not be construed to require Lessee to indemnify 

Lessor for any acts of the Lessor (including, but not limited to, Lessor’s 

transportation of the Equipment).  Lessee also specifically acknowledges that 
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this provision survives the termination of this Agreement. 

 

 ARTICLE TEN 

 Assignment 

 10.1 Lessee may not assign this Agreement without the express 

written consent of Daphne Utilities.  

ARTICLE ELEVEN 

 Amendment 

 11.1 This Agreement may not be amended, modified, or terminated, 

nor may any obligation hereunder be waived orally, and no such 

amendment, modification, termination or waiver shall be effective for any 

purpose unless it is in writing, signed by the party against whom 

enforcement thereof is sought. 

 ARTICLE TWELVE 
 Miscellaneous 

 12.1 Severability.  If any provision of this Agreement or any 

application thereof shall be invalid or unenforceable, the remainder of this 

Agreement and any other application of such provision shall not be affected 

thereby. 

 12.2 Binding Effect.  This Agreement shall be binding upon and 

inure to the benefit of and be enforceable by the successors and assigns of 

the parties hereto and shall survive termination of this Agreement. 

 12.3 Captions.  The Article and the Section headings are for 

convenience of reference only and shall not limit or otherwise affect the 
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meaning hereof. 

 12.4 Governing Law.  The parties agree that this Agreement is 

executed in Alabama.  This Agreement shall be governed by and construed 

in accordance with the laws of the state of Alabama. 

 12.5  Venue.  The parties agree that for the enforcement, collection or 

other legal action, associated with this Agreement, the proper venue will be 

the State and Federal courts whose jurisdiction includes Baldwin County, 

Alabama. 

 12.6   Relationship of Parties.  Daphne Utilities and Lessee shall not 

be considered or deemed to be joint venturers or partners and neither shall 

have the power to bind or obligate the other except as set forth herein. 

 12.7  Authority.  The Lessee affirmatively represents that it has full 

and proper authority to execute this Agreement. 

 

 IN WITNESS WHEREOF, the parties have executed this Agreement 

as of the date first written above. 

 

    THE UTILITIES BOARD OF THE CITY OF DAPHNE 
 

  
 

    _____________________________________ 
    (signature) 

 
    By: _________________, Its _____________ 

    (printed) 
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    THE CITY OF DAPHNE, ALABAMA, Lessee 
 

 
 

    ____________________________________ 
    (signature) 

 
    By:_________________, Its _____________ 

    (printed) 
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ORDINANCE 2012-12 
 

OTHER PERSONNEL COST: BUILDING MAINTENANCE 
 
 
WHEREAS, Ordinance 2011-81 approved and adopted the Fiscal Year 2012 
Budget on November 21, 2011; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2012 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2012 budget; and 
 
WHEREAS, after further reviewing the FY2012 Budget after adoption a section of 
other personnel cost was found to need updating to reflect the department’s full 
personnel costs; and 
 
WHEREAS, the updated cost of the other personnel for the Building Maintenance 
was not budgeted. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that funds in the amount of $43,791 from the General Fund are hereby 
appropriated and made a part of the Fiscal Year 2012 budget for Other Personnel 
cost for the Building Maintenance department. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2012. 
 
         
                                                                      ________________________________ 

   Cathy S. Barnette, Council President 
                           

 
_________________________________ 

                                                                          Bailey Yelding, Jr. , Mayor 
       
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 

175



ORDINANCE 2012-13  
 

ADDITIONAL AUDIT/CPA SERVICES:  
 
 
WHEREAS, Ordinance 2011-81 approved and adopted the Fiscal Year 2012 
Budget on November 21, 2011; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2012 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2012 budget; and 
 
WHEREAS, additional services from a Certified Public Accountant may be required 
to complete the City’s Financial Reports/Statements for preparation of the FY2011 
Year End Audit; and 
 
WHEREAS, the City’s current auditors will perform these additional duties in 
conjunction with the annual audit; and 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that funds in the amount of $4,000 from the General Fund are hereby 
appropriated and made a part of the Fiscal Year 2012 budget for preparation of the 
FY2011 Year End Financial Reports/Statements. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2012. 
 
         
                                                                      ________________________________ 

   Cathy S. Barnette, Council President 
                           

 
_________________________________ 

                                                                          Bailey Yelding, Jr. , Mayor 
       
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2012-14  
 

BONDING:  FINANCE DEPUTY DIRECTOR 
 
 
WHEREAS, Ordinance 2011-81 approved and adopted the Fiscal Year 2012 
Budget on November 21, 2011; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2012 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2012 budget; and 
 
WHEREAS, since the new position of Deputy Finance Director is taking on 
responsibilities of researching and reporting on pending Bond Issues and other 
Financial activities while assisting or in the absence of the Finance Director; and 
 
WHEREAS, the cost of this additional bonding for Finance personnel was not 
budgeted. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that funds in the amount of $1,750 from the General Fund are hereby 
appropriated and made a part of the Fiscal Year 2012 budget for bonding of the 
Finance Deputy Director. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2012. 
 
         
                                                                      ________________________________ 

   Cathy S. Barnette, Council President 
                           

 
_________________________________ 

                                                                          Bailey Yelding, Jr. , Mayor 
       
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2012-15 
 
 

COMMUNITY CONTRIBUTION: BARC (The Baldwin County Humane Society)  
 
WHEREAS, Ordinance 2012-81 approved and adopted the Fiscal Year 2012 
Budget on November 21, 2012; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2012 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2012 budget; and 
 

WHEREAS,  BARC was formed to provide a means for the prevention of cruelty 
to animals within Baldwin County, to promote the adoption of homeless cats and 
dogs to good homes; and to help alleviate cruelty to and suffering of animals 
wherever such may occur. 

WHEREAS,  BARC also provides spay/neuter vouchers, the BARC Pet Food 
Pantry and other programs for animals; and 
 
WHEREAS, the City Council has determined it to be in the best interest of the City 
to make a $2,500 contribution to BARC. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that funds in the amount of $2,500 from the General Fund are hereby 
appropriated and made a part of the Fiscal Year 2012 budget for a contribution to 
BARC (The Baldwin County Humane Society).  Furthermore, the Mayor is authorized 
to execute an agreement, on behalf of the City of Daphne, as necessary for such 
purpose.   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2012. 

  

                                                                      ________________________________ 
Cathy Barnette, Council President    

 
     

_________________________________ 
                                                                       Bailey Yelding, Jr., Mayor 
           
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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STATE OF ALABAMA ) 
BALDWIN COUNTY ) 
CITY OF DAPHNE  ) 
 

MUNICIPAL AGENCY FUNDING CONTRACT 
 
THIS AGREEMENT, made and entered into on this the ____ day of 
__________, 2012, by and between the CITY OF DAPHNE, a Municipal 
Corporation, of the State of Alabama (hereinafter sometimes referred to as "City" 
or "the City"), and BARC (The Baldwin County Humane Society),  (hereinafter 
sometimes referred to as the “Agency"): 
 
 
W-I-T-N-E-S-S-E-T-H 
 
 WHEREAS, the Agency has requested that the City of Daphne 
appropriate funds for its use for the benefit, either directly or indirectly, of the 
residents of the City; and, 
 
 WHEREAS, the City of Daphne desires to have the Agency perform 
certain services during the 2012 fiscal year. 
 
 THEREFORE, in consideration of the benefits moving each to the other, it 
is mutually agreed by and between the City and the Agency as follows: 
 
I. AUTHORITY 
 
 Agency represents and warrants to City that it is authorized by law to 
receive funding from City and that such funding will not be in violation of Article 
IV, Section 94, or amendments thereto, of the Constitution of Alabama, 1901, or 
any other constitutional or statutory provision. 
 
Agency further warrants that funding from the City will only be used to perform 
public services and/or acts which the City is otherwise authorized to perform or to 
fund itself. 
 
II. SERVICES 
 
 The Agency shall provide the following public services within the 
Corporate Limits of the City of Daphne: 
 
To provide a means for the prevention of cruelty to animals within Baldwin 
County, to promote the adoption of homeless cats and dogs to good homes; and 
to help alleviate cruelty to and suffering of animals wherever such may occur. 
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 If Agency provides public services both inside and outside the Corporate 
Limits of the City, then, if requested by the City or its representative, it shall 
submit an audit report demonstrating that services by the Agency, at least to the 
extent of the funding herein, shall be and were provided within the Corporate 
Limits of the City, including an identification of the number of City residents 
served by said agency. 
 
III.  APPROPRIATION 
 
 The City shall appropriate funds to the Agency in the following amount for 
the 2012 fiscal year: $ 2,500 (Two Thousand Five Hundred Dollars), said amount 
to be paid pursuant to a method determined by the Finance Director of the City.  
The Finance Director of the City or his/her designee shall be the representative 
of the City for the administration and implementation of the provisions hereof on 
behalf of the City. 
 
IV.  SEPARATE AGREEMENTS 
 
 The City shall be under no obligation to the Agency except to the extent 
set out expressly in this Agreement.  Provided, however, in the event there is a 
separate valid written agreement between the City and Agency, then this 
Funding Agreement is supplemental thereto and in the event of a conflict the 
terms of the latest written agreement shall prevail. 
 
V.  TERM; TERMINATION 
 
 The terms of this Agreement shall commerce upon approval of 
Council, and shall continue in force until the 30th day of September, 2012, 
unless sooner terminated.  Provided, however, in the event a new contract is not 
executed by the commencement of the new fiscal year, the City may elect to 
continue funding if appropriated by budget or budget continuation provisions and 
if so, the Agency agrees to remain bound by the terms of this Agreement and to 
continue to provide all services hereunder until a new funding contract is 
executed. The contract is otherwise terminated as set forth herein or if the official 
City budget does not contain an appropriation for the Agency.  Either party to this 
Agreement may, with or without cause, terminate this Agreement as to the first 
day of any month by giving the other party no less than thirty (30) days written 
notice thereof.  In event of termination by either party, the Agency shall refund to 
the City an amount equal to the excess of the total amount appropriated over an 
amount which bears the same ratio to the total amount appropriated as the 
month(s) actually performed bear to the total months covered by this Agreement. 
 
VI.  NON-DISCRIMINATION AND COMPLIANCE 
 
 This Agency hereby covenants and agrees that in performing its 
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responsibilities and obligations hereunder, the Agency, its officers, agents and 
employees will not, on the grounds of race, color, sex, religion, national origin, or 
disability, discriminate or permit discrimination against any person or group of 
persons, in any manner.  The Agency further agrees to comply with all applicable 
state and federal ordinances and regulations, including but not limited to the 
Rehabilitation Act of 1973, the Americans with Disabilities Act, the Civil Rights 
Act of 1964, and any regulations promulgated thereunder.  The Agency further 
agrees to appoint an ADA coordinator.  Said coordinator will be responsible for 
ensuring that the Agency is in compliance with the Americans with Disabilities 
Act and will advise the City of Daphne ADA Coordinator for services and 
programs as to the Agency's state of compliance with the Americans with 
Disabilities Act. 
 
VII.  INDEPENDENT CONTRACTOR 
 
 It is agreed between the City and the Agency that the Agency is an 
independent contractor.  Neither the City nor its officers, agents or employees 
shall be liable for damages, claims, actions, or causes of action, brought against 
the Agency, for the activities of the Agency. 
 
 Notwithstanding any of the provisions of this Agreement, it is agreed that 
the City has no financial interest in the business of Agency, and shall not be 
liable for any debts or obligations incurred by Agency, nor shall the City be 
deemed or construed to be partner, joint adventurer or otherwise interested party 
in the assets of Agency, or profits earned or derived by Agency, nor shall Agency 
at any time or times use the name or credit of the City in purchasing or 
attempting to purchase any equipment, supplies, or other thing or things 
whatsoever. 
 
 Agency in the performance of its operations and obligations hereunder 
shall not be deemed to be the agent of the City but shall be deemed to be an 
independent contractor in every respect and shall take all steps at its own 
expense as City may from time to time request to indicate that it is an 
independent contractor.  City does not and will not assume any responsibility for 
the means by which or manner in which services by Agency, provided for herein, 
are performed, but on the contrary, Agency shall be wholly responsible therefore. 
 
VIII.  INDEMNITY 
 
 The Agency hereby covenants with the City that it will indemnify and hold 
the City and its officers, agents and employees harmless for or on account of any 
claim, suit, cause of action or judgment arising out of or in any manner 
associated with this Agreement or services provided or performed by Agency or 
any of its officers, agents or employees. 
 
IX.  NO THIRD PARTY BENEFICIARIES 
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 It is the intent of the parties to this Agreement that they be the only parties 
to the Agreement and to expressly exclude third party beneficiaries; no person 
not a party to the Agreement may claim benefits under the Agreement. 
 
 
X.  SERVICE AREA 
 
 Agency shall submit, if requested by the City, to the Office of the Finance 
Director of the City, a written monthly report of the Agency's activities and 
expenditures, including, but not limited to, information demonstrating that 
services by the Agency within the Corporate Limits of the City at least equal, if 
not exceed, the funding from the City for that month.  Should the City determine 
at any time during the term of this Contract that Agency is not providing services 
within the City Corporate Limits at least equal to the funding herein, then the City 
may terminate this Agreement immediately.  Upon such termination, Agency may 
be, at the sole discretion of the City, required to refund any funds deemed by the 
City not to have been appropriately expended within the Corporate Limits. 
 
XI.  BOOKS AND RECORDS/REPORTS 
 
 Agency shall, at the request of the City, throw open and provide, at a time 
and place designated by the City, all books, records, accounts, statements and 
other documents as needed by the City to enable it to conduct a financial and/or 
operational review or audit of agency operations and/or finances.  If Agency 
refuses to honor the City's request within ten (10) days, it shall refund to the City 
all funds appropriated to it during the term of the contract.  All reports, 
evaluations and audits required shall be provided by Agency to any person 
appointed by the City or the Mayor to the Agency's governing body. 
 
XII.  AUDIT 
 
 The City may require Agency to have its financial records audited by an 
independent CPA firm.  A copy of the audited financial statements will be mailed 
to the City's Finance Director as soon as possible after the statements are 
issued. 
 
XIII.  OPEN MEETING, PUBLIC RECORDS, COMPETITIVE BIDS 
AND OTHER APPLICABLE LAWS 
 
 A. As Agency is receiving public funds and/or other things of public 
value, including in-kind services, use of City employees and/or equipment from 
the City pursuant to this agreement, Agency agrees as follows: 
 
 1. To the same and like extent as is applicable to the City of Daphne, 
all meetings of the governing or controlling body of the Agency or any committee 
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or subcommittee thereof shall be open to the public when any issue or matter 
involving or relating directly or indirectly to this Agreement is discussed or 
considered and when there is any discussion or consideration of the use of public 
funds or things of value provided to the Agency by or through the City. 
 
 2. Public Records.  To the same and like extent as is applicable to the 
City of Daphne pursuant to State law, all records, documents, letters, minutes, 
memoranda, etc. of the Agency shall be open to public inspection and copying 
when the same pertain to any issue or matter involving or relating directly or 
indirectly to the performance by Agency of this Agreement or the use of public 
funds or other things of value provided to the Agency by or through the City. 
 
 3. Expenditure of Public Funds.  To the same and like extent as is 
applicable to the City pursuant to State law, all expenditures or disbursements of 
funds received by the Agency, whether directly or indirectly, from the City shall 
be subject to competitive bidding. 
 
XIV.  SEVERABILITY 
 
 It is expressly understood and agreed by and between the parties hereto 
that in the event any covenant, condition or provision herein contained is held to 
be invalid by any court of competent jurisdiction, or otherwise appears to both 
parties to be invalid, the invalidity of any such covenant, condition, or provision 
herein contained, shall not affect other remaining and valid covenants or 
conditions herein unless such invalidity renders performance of the essential 
elements of the contract impossible. 
 
XV.  MISCELLANEOUS CLAUSES 
 
 Capacity: Each Party to this Agreement represents and warrants to the 
other as follows: 
 
 A. That it is an individual of the age of majority or otherwise a legal 
entity duly organized and in good standing pursuant to all applicable laws, rules 
and regulations. 
 
 B. That each has full power and capacity to enter into this Agreement, 
to perform and to conclude the same including the capacity, to the extent 
applicable, to grant, convey and/or transfer, areas, assets, facilities, properties, 
(both real and personal), permits, consents and authorizations and/or the full 
power and right to acquire and accept the same. 
 
 C. That to the extent required, each Party has obtained the necessary 
approval of its governing body or board and a resolution or other binding act has 
been duly and properly enacted by such governing body or board authorizing this 
Agreement and said approval has been reduced to writing and certified or 
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attested by the appropriate official of the Party. 
 
 D. That each Party has duly authorized and empowered a 
representative to execute this Agreement on their respective behalf and the 
execution of the Agreement by such representative fully and completely binds the 
Party to the terms and conditions hereof. 
 
 E. That absent fraud, the execution of this Agreement by a 
representative of the party shall constitute a certification that all such 
authorization for execution exists and has been performed and the other Party 
shall be entitled to rely upon the same.  To the extent a Party is a partnership, 
limited liability company or joint venture, the execution of this Agreement by any 
member thereof shall bind the Party and to the extent that the execution of 
Agreement is limited to a manager, managing partner or specific member then 
the person so executing this Agreement is duly authorized to act in such capacity 
for the Party. 
 
 F. That each party represents and warrants to the other that there is 
no litigation, claim, or administrative action threatened or pending or other 
proceedings to its knowledge against it which would have an adverse impact 
upon this transaction or upon either's ability to conclude the transaction or 
perform pursuant to the terms and conditions of this Agreement. 
 
 G. That each party has obtained any and all required permits, 
approvals and/or authorizations from third parties to enable it to fully perform 
pursuant to the terms and conditions of this Agreement. 
 
 Final Integration: This Agreement together with any amendments, 
constitutes the entire agreement of the parties, as a complete and final 
integration thereof with respect to its subject matter.  In the event of a direct 
conflict between the provisions hereof and any prior agreement or amendment, 
the latter shall supersede the former.  All written or oral understandings and 
agreements heretofore had between and among the parties are merged into this 
Agreement, which alone fully and completely expresses their understandings.  
No representation, warranty or covenant made by any party which is not 
contained in this Agreement or expressly referred to herein has been relied on by 
any party in entering into this Agreement. 
 
 Force Majeure: Neither party to this Agreement shall hold the other party 
responsible for damages or delay in performance caused by acts of God, strikes, 
lockouts or other circumstances beyond the reasonable control of the other or the 
other party's employees agents or contractors. 
 
 Amendment in Writing: This Agreement may not be amended, modified, 
altered, changed, terminated or waived in any respect whatsoever, except by a 
further agreement in writing, properly executed by all of the parties. 
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 Binding Effect: This Agreement shall bind the parties and their respective 
personal representatives, heirs, next of kin, legatees, distributees, successors, 
and assigns.  If any provision in this Agreement shall be invalid, illegal or 
unenforceable, the validity, legality and enforceability of the remaining provisions 
shall not in any way be affected or impaired thereby. 
 
 Captions: The captions of this Agreement are for convenience and 
reference only, are not a part of this Agreement, and in no way define, describe, 
extend or limit the scope or intent of this Agreement. 
 
 Constructions: This Agreement shall be construed in its entirety 
according to its plain meaning and shall not be construed against the party who 
provided or drafted it. 
 
 Mandatory and Permissive: "Shall", "will", and "agrees" are mandatory, 
"may" is permissive. 
 
 Governing Laws: The laws of the State of Alabama shall govern the 
validity of this Agreement, the construction of its terms, the interpretation of the 
rights, the duties of the parties, the enforcement of its terms, and all other 
matters relating to this Agreement. 
 
 Prohibition on Assignment and Delegation: No party to this Agreement 
may assign or delegate its interests or obligations hereunder without the written 
consent of all other parties hereto obtained in advance of any such assignment 
or delegation.  No such assignment or delegation shall in any manner 
whatsoever relieve any party from its obligations and duties hereunder and such 
assigning or delegating party shall in all respects remain liable irrespective of 
such assignment or delegation. 
 
 Waiver: Non enforcement of any provision of this Agreement by either 
party shall not constitute a waiver of that provision, nor shall it affect the 
enforceability of that provision or of the remaining terms and conditions of the 
Agreement. 
 
 Ownership of Contract Documents: The Contract Documents, and 
copies of parts thereof, are furnished and owned by the City.  All portions of the 
Contract Document, and copies of parts thereof, are the instruments of serve for 
this project.  They are not to be used on other work and are to be returned to the 
City on request at the completion of the work.  Any reuse of these materials 
without specific written verification or adaptation by the City will be at the risk of 
the user and without liability or legal expense to the City.  Such user shall hold 
the City harmless from any and all damages, including reasonable attorneys 
fees, from any and all claims arising from any such reuse.  Any such verification 
and adoption shall entitle the City to further compensation at rates to be agreed 

185



upon by the user and the City. 
 
 Fines and Penalties The Contractor shall be solely liable for any and all 
fines or penalties which may be levied by any governmental authority against the 
Owner and/or Contractor which are related to the Contractor's operations.  The 
Owner shall deduct the amount of the levied fine or penalty from the Contract 
amount. 
 
 Agreement Date/Counterparts: The date of this Agreement is intended 
as and for a date for the convenient identification of this Agreement and is not 
intended to indicate that this Agreement was necessarily executed and delivered 
on said date.  This instrument may be executed in any number of counterparts, 
each of which so executed shall be deemed an original, but all such counterparts 
shall together constitute but one and the same instrument. 
 
 Use of Words and Phrases: The following words and phrases, where 
used in this document, shall be given the following and respective interpretations.  
"Herein," "hereby," "hereunder," and other equivalent words refer to this 
document as an entirety and not solely to the particular portion hereof in which 
any such word is used. 
 
 The definitions set forth in any portion of this Agreement unless the text or 
context indicates differently shall be deemed applicable whether the words 
defined are herein used in the singular or the plural.  Wherever used herein any 
pronoun or pronouns shall be deemed to include both singular and plural and to 
cover all genders. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this 
Agreement as of the day and date first set fort above. 
 
     CITY OF DAPHNE, a Municipal Corporation 
 
     ___________________________ 
     Bailey Yelding, Jr., Mayor 
ATTEST: 
________________________  
David Cohen, City Clerk, MMC 

BARC 
     BY:_______________________________ 
     TITLE:_____________________________ 
 
     Federal Tax ID#:_____________________ 
 
WITNESS: 
____________________________ 
By:_________________________ 
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ORDINANCE 2012-16  
 

U.S. 98 & WHISPERING PINES INTERSECTION IMPROVEMENTS (TURN 

LANES & SIGNALIZATION) 
 
WHEREAS, Ordinance 2011-81 approved and adopted the Fiscal Year 2012 
Budget on November 21, 2011; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2012 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2012 budget; and 
 
WHEREAS, the City has entered into an agreement with ALDOT to reimburse 50% 
for the intersection improvements ($322,368.08) at U.S. 98 & Whispering Pines Road 
with the City being responsible for 100% of the additive alternate for W.P. US Hwy 
98 to Main Street ($32.395.96), 50% of Signalization cost payable to ALDOT(up to 

$60,000);  and engineering costs ($48,000); and 
 
WHEREAS,  the U.S. 98 & Whispering Pines Road Intersection Improvements for 
Turn Lanes & Signalization is needed for enhanced traffic flow; and 
   
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that funds in the amount of $785,132. from the General Fund are 
appropriated to be transferred to Capital Reserve made a part of the Fiscal Year 
2012 budget for  U.S. 98 & Whispering Pines Road Intersection Improvements for 
Turn Lanes & Signalization as follows: 

  $677,132.11 for construction of which ALDOT will reimburse $322,368.08 
(City’s portion - $354,764.04 (322,368+32,395.96)  ; and 

 $60,000 for signalization Upgrade & Replacement to be paid to ALDOT 
(separate agreement); and 

 $48,000 for Engineering; and 
 the Mayor is hereby authorized to execute any documents required in order 

for the City of Daphne to participate in such intersection project. 
 

APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2012. 
 
        
                                                                      ________________________________ 

   Cathy S. Barnette, Council President 
                           

_________________________________ 
                                                                          Bailey Yelding, Jr., Mayor 
       
ATTEST: 
___________________________ 
David L. Cohen, City Clerk, MMC 
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CITY OF DAPHNE 

ORDINANCE NO.  2012-17 

 

 

AN ORDINANCE TO REPEAL ORDINANCE NO. 2007-10 IN ITS ENTIRETY 

AND TO PROMOTE MANDATORY SEWER CONNECTION 

 

 

WHEREAS, the City Council of the City of Daphne, after due consideration, 

believes that new City regulations concerning mandatory sewer connection are necessary; 

and 

 

WHEREAS, said regulations will enable the City to more easily benefit the 

health, safety, and welfare of its citizens by mandating connection to sewer services;  

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 

 

SECTION I:  CONNECTION TO SEWER REQUIRED 

 

A. It shall be unlawful and an offense against the City for any person or entity  

to construct or maintain within the City any dwelling, building, or other place where 

human beings reside, are employed, congregate, rent, lease, use or permit to be used for 

such purposes which is not provided with facilities for disposal of the bodily discharges 

connected to a sanitary sewer line in the City. 

   

B. All private or public premises within the City of Daphne shall be required  

to connect to the City sewer system and/or any utility providing sewer service with 

permission from the City within six (6) months after the City sewer system and/or any 

utility providing sewer service with permission from the City is made available. 

 

C. It shall be a violation of this ordinance for any person or entity to fail  

or refuse to connect to the City sewer system and/or any utility providing sewer service 

with permission from the City. 

 

 D. For purposes of this section, sanitary sewer service shall be deemed 

available to any lot or parcel of land when a sanitary sewer line crosses or abuts upon any 

such lot or parcel or when a sanitary sewer line is laid in any public street, alley, or other  
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public way at a point where any such lot or parcel of land abuts upon any such public 

street, alley, or other public way. 

 

SECTION II:  REGULATION OF SEPTIC TANKS 

 

 A. Regulation of Septic Tanks: The Board of Health of Baldwin County or its 

duly authorized representatives being specifically empowered and directed by state law, 

are hereby empowered and directed by the City to making such inspections and 

investigations of and to take such legal steps as may be necessary to regulate and control 

the type, construction, reconstruction, location, use and maintenance of all septic tanks 

and all appurtenances thereto or used in connection therewith in the City. 

 

B. Inspection of Septic Tanks:  All septic tanks within the City shall be 

subject to inspection or investigation by the Board of Health or its duly authorized 

representative(s) at all reasonable times and the Board of Health or its representative(s) 

shall have the right to enter upon or into all property, premises or building for such 

purposes. 

 

C. Permit for Construction and Maintenance of Septic Tank: It shall be  

unlawful and an offense against the City for any person to construct a septic tank on any 

property within the City without first having obtained a permit from their County Board 

of Health or its duly authorized representative.  

 

D. It shall be unlawful and an offense against the City for any person to 

empty raw sewage into any septic tank or by any other means or method to privately 

dispose of such raw sewage after the time prescribed in Section I hereof. 

 

SECTION III:  PENALTIES 
 

 A violation of the provisions of this Ordinance shall be punishable by a fine of not 

less than $10.00 nor more than $100.00 per day of violation. Each day of non-compliance 

following the 15
th

 day after notice shall be considered a separate offense. 

 

 SECTION IV: REPEALER  

 

  That Ordinance 2007-10 is hereby repealed in its entirety and further that any 

Ordinance, or parts thereof, heretofore adopted by the City Council of Daphne, Alabama, 

which is in conflict with this Ordinance be and is hereby repealed to the extent of such 

conflict. 

  

SECTION V: SEVERABILITY 

 

 If any section, subsection, sentence, clause, phrase, or portion of this ordinance is 
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for any reason held invalid or unconstitutional by any court of competent jurisdiction, 

such portion shall be deemed a separate, distinct and independent provision and such 

holding shall not affect the validity of the remaining portions hereof.    

 

SECTION VI: EFFECTIVE DATE. 

         This Ordinance shall take effect and be in force from and after the date of its 

approval by the City Council of the City of Daphne and publication as required by law. 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, THIS____ DAY OF _______, 2012. 

 

 

 

___________________________ 

  CATHY BARNETTE, 

                                                    CITY COUNCIL PRESIDENT 

 

                                                    

 

___________________________ 

BAILEY YELDING, Jr.  

MAYOR                                        
            

    

 

 

ATTEST: 

 

_____________________________ 

DAVID COHEN,  

CITY CLERK, MMC 
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ORDINANCE 2012 - 18 

 
Appropriation: (4) Police Vehicle Replacements 

 
WHEREAS, Ordinance 2011-81 approved and adopted the Fiscal Year 2012 
Budget on November 21, 2011; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2012 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2012 budget; and 
 
WHEREAS, the police department has a plan to replace vehicles every six to 
seven years in order to maintain high performance and thereby reduce 
maintenance costs and provide additional protection to police officers in the event 
of accidents and high speed responses; and 
 
WHEREAS, due to the budget restraints replacement of Police vehicles has not 
been able to stay on schedule; and 
 
WHEREAS, four (4) vehicles (Chevy Tahoes) are requested to be purchased from 
the state bid contract to replace older vehicles. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2012 Budget is hereby amended to include a 
General Fund appropriation in the amount of $158,583 for the replacement of four 
police vehicles. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2012. 
 
         
                                                                      ________________________________ 

   Cathy S. Barnette, Council President 
                           

 
_________________________________ 

                                                                          Bailey Yelding, Jr. , Mayor 
       
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE NO.  2012 -19 

______________________________________________________________________________ 

 

Zoning District Map 

Revision to the City of Daphne  

Land Use and Development Ordinance 

______________________________________________________________________________ 

 

 

WHEREAS, the Planning Commission of the City of Daphne, Alabama at their regular 

meeting held on January 26. 2012, favorably recommended to the City Council of the City of Daphne 

certain amendments to the Zoning District Map approved and adopted by the Daphne Land Use and 

Development Ordinance No. 2011-54 and amended by Ordinance No. 2011-73; and 

 

WHEREAS, said amendments are necessary due to various rezoning and annexation 

requests which have been approved since the adoption of Ordinance 2011-54 and Ordinance 2011-

73; and 

 

WHEREAS, due notice of said proposed zoning map amendments has been provided to the 

public as required by law through publication and open display at the City  of Daphne Public Library 

and City Hall; and 

 

WHEREAS, a public hearing regarding the proposed Zoning District Map amendments was 

held by the City Council on March 5, 2012; and 

 

WHEREAS, the City Council of the City of Daphne after due consideration and upon 

recommendation of the Planning Commission believe it in the best interest of the health, safety and 

welfare of the citizens of the City of Daphne to amend said Zoning District Map as recommended; 

and 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, as follows: 

 

SECTION I: ZONING DISTRICT MAP 

 

The Zoning District Map referenced hereto as Exhibit AA@ shall be the official zoning map of 

the City of Daphne, Alabama and shall be further designated in Appendix H of Exhibit AA@ of the 

City of Daphne Land Use and Development Ordinance, as set forth in Ordinance No. 2011-54 and its 

amendments. 

 

SECTION II: REPEALER 

 

Ordinances No. 2011-20 is hereby repealed and any Ordinance(s), parts of Ordinance(s) or 

Resolution(s) conflicting with the provisions of this Ordinance are hereby repealed insofar as they 

conflict. 
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SECTION III: EFFECTIVE DATE 

 

This Ordinance shall take effect and be in force from and after the date of its approval by the 

City of Daphne City Council and publication as required by law. 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA ON THE  ____ DAY OF _____________________, 2012. 

 

 

______________________________ 

CATHY S. BARNETTE,  

COUNCIL PRESIDENT 

 

                     

_____________________ 

BAILEY YELDING, JR.,  

MAYOR 

 

ATTEST: 

________________________ 

DAVID L. COHEN,  

CITY CLERK, MMC 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE 2012-20 

 

______________________________________________________________________________ 

 

AN ORDINANCE TO ANNEX THE RIGHT OF WAYS OF WOODROW LANE 

LOCATED ADJACENT TO INTERSTATE 10 AND WEST OF ALABAMA STATE 

HIGHWAY 181  

______________________________________________________________________________ 

 

WHEREAS, on the 6
th

 day of January, 2012, the State of Alabama, being the owner of 

the real property herein described, did file with the City a letter containing the signature of Lee 

Reach, P.E., an authorized agent of the State of Alabama Department of Transportation, whereby 

the State of Alabama provided its consent to the annexation of said real property into the 

corporate limits of the City of Daphne, Alabama; and 

 

 WHEREAS, the City of Daphne, Alabama, desires to utilize said real property for the 

health, safety, and welfare purposes of roadway maintenance; and 

 

 WHEREAS, the Planning Commission of the City of Daphne, Alabama, at its regularly 

scheduled meeting of August 25, 2011, forwarded a favorable recommendation to the City 

Council of the City of Daphne, Alabama for annexation of the areas shown in Exhibit “A”; and  

 

 WHEREAS, after proper publication, a public hearing was held on March 5, 2012, 2012, 

by the City Council of the City of Daphne concerning said letter for annexation; and 

 

 WHEREAS, the City Council of the City of Daphne determine it is in the public interest 

that said real property be annexed into the City of Daphne, Alabama and that all legal 

requirements for annexing said real property have been met pursuant to Sections 11-42-20 

through 11-42-24, Code of Alabama (1975);  

 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, AS FOLLOWS 

 

 SECTION I:  ANNEXATION 

 

 The boundary lines of the City of Daphne, Alabama, be, and the same are hereby altered 

or rearranged as to include all of the territory heretofore encompassed by the corporate limits of 

the City of Daphne, Alabama and in addition thereto the following described territory, to-wit: 

 

 

NAME: Rights-of-Way of Woodrow Lane located adjacent to Interstate 10 

and west of Alabama State Highway 181. 
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DESCRIPTION:  

Said tract of land lying in Section 27, Township 4 South, Range 2 East, Baldwin County, 

Alabama and containing 12.55 acres, more or less. Being more particularly described as 

beginning at a point which is 250 feet Northwesterly of and at right angles to the centerline of 

project No. I-10-1(19) at station 568+52.44; thence N 0°-26’-24” W, a distance of 80.80 feet:  

thence N 81°-32’-36” E, a distance of 836.24 feet; thence N 84°-08’-45” E, a distance 1101.14 

feet;  thence N 77°-24’-50” E, a distance of 1027.70 feet;  thence N 76°-54’-26” E, a distance of 

486.48 feet;  thence N 86°-01’10” E, a distance of 1127.46 feet;  thence N 63°-39’-11” E, a 

distance of 437.02 feet; thence N 31°- 55’-53.5” E, a distance of 170.17 feet;  thence N 0°-12’-

36” E, a distance of 530.72 feet;  thence N 30°-12’-36” E, a distance of 290.00 feet;  thence S 0°-

12’-36” W, a distance of 160.00 feet;  thence S 30°-12’-36”  W, a distance of 130.00 feet;  

thence S 0°-12’-36” W, a distance of 580.23 feet;  thence S 31° - 55’ - 53.5” W, a distance of 

170.17 feet;  thence S 63° - 39’ - 11” W, a distance of 476.48 feet;  thence S 84°-40’-01” W, a 

distance of 1159.77 feet;  thence S 79°-14’-20” W, a distance of 481.96 feet;  thence S 78°-31’- 

40 W, a distance of 1026.45 feet;  thence S 84°-08’-45” W, a distance of 1101.14 feet;  thence S 

81°-32’-36” W , a distance of  847.51 feet to the point of beginning. 

 

NAME: Strip of real property 50 feet in width and 200 feet in length, to be 

used as a drainage ditch. 

 

DESCRIPTION:  

Said strip of land lying in Section 27, Township 4 South, Range 2 East, and containing 0.230 

acre more or less. Being more particularly described as beginning at a point which is 231.04 feet 

Northwesterly of and at right angles to the centerline of Project No. I-10-1(19) at Station 

581+17; thence S 84°-08’-45” W, a distance of 27.47 feet; thence N 30°-21’-15” W, a distance 

of 200.00 feet; thence N 84°-08’-45” E, a distance of 54.94 feet; thence S 30°-21’-15” E, a 

distance of 200.00 feet; thence S 84°-08’-45” W , a distance of 27.47 feet to the point of 

beginning. 

 

NAME: Strip of real property 50 feet in width and 200 feet in length, to be 

used as a drainage ditch. 

 

DESCRIPTION:  

Said strip of land lying in Section 27, Township 4 South, Range 2 East, and containing 0.230 

acre more or less. Being more particularly described as beginning at a point which is 323.92 feet 

Northwesterly of and at right angles to the centerline of Project No. I-10-1(19) at Station 

596+03.34; thence S 77°-24’-50” W, a distance of 27.96 feet; thence N 14°-01’-40” E, a distance 

of 200.00 feet; thence N 77°-24’-50” E, a distance of 55.92 feet; thence S 14°-01’-40” W, a 

distance of 200.00 feet; thence S 77°-24’-50” W , a distance of 27.96 feet to the point of 

beginning. 
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NAME: Strip of real property 50 feet in width and 200 feet in length, to be 

used as a drainage ditch. 

 

DESCRIPTION:  

Said strip of land lying in Section 27, Township 4 South, Range 2 East, and containing 0.230 

acre more or less. Being more particularly described as beginning at a point which is 332.06 feet 

Northwesterly of and at right angles to the centerline of Project No. I-10-1(19) at Station 

597+52.27; thence S 77°-24’-50” W, a distance of 26.16 feet; thence N 4°-31’-40” E, a distance 

of 200.00 feet; thence N 77°-24’-50” E, a distance of 52.32 feet; thence S 4°-31’-40” W, a 

distance of 200.00 feet; thence S 77°-24’-50” W , a distance of 26.16 feet to the point of 

beginning. 

 

NAME: Strip of real property 50 feet in width and 200 feet in length, to be 

used as a drainage ditch. 

 

DESCRIPTION:  

Said strip of land lying in Section 27, Township 4 South, Range 2 East, and containing 0.230 

acre more or less. Being more particularly described as beginning at a point which is 356.51 feet 

Northwesterly of and at right angles to the centerline of Project No. I-10-1(19) at Station 

602+59.27; thence S 76°-54’-26” W, a distance of 25.93 feet; thence N 2°-14’-29” E, a distance 

of 200.00 feet; thence N 76°-54’-26” E, a distance of 51.86 feet; thence S 2°-14’-29” W, a 

distance of 200.00 feet; thence S 76°-54’-26” W , a distance of 25.93 feet to the point of 

beginning. 

 

 Being contiguous to the Corporate Limits of the City of Daphne, Alabama. 

 

SECTION II:  PUBLICATION 

 

 This ordinance shall be published as provided by law, and a certified copy of the same 

shall be filed with the Probate Court of Baldwin County, Alabama. 

 

SECTION III: SEVERABILITY 

 

 The provisions of this Ordinance are severable.  If any section, subsection, sentence, 

clause, phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by 

any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining portions 

thereof. 
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SECTION IV: EFFECTIVE DATE 

 

This Ordinance shall become effective immediately and be in full force after final  

passage and publication as required by law. 

 

 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA ON THIS THE ____ DAY OF ____________, 2012. 

 

 

 

 

        

 

_______________________________ 

       CATHY S. BARNETTE,  

COUNCIL PRESIDENT 

        

 

 

       _______________________________ 

       BAILEY YELDING, Jr., 

       MAYOR 

        

 

 

 

 

 

ATTEST: 

 

__________________________ 

DAVID COHEN, 

CITY CLERK, MMC 
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