CITY COUNCIL BUSINESS MEETING AGENDA
1705 MAIN STREET, DAPHNE, AL
SEPTEMBER 6, 2011
BUSINESS MEETING
6:30 P.M.

1. CALL TO ORDER
ZROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCH

B.APPROVE MINUTES] [Council meeting minutes / August 15, 2017
PUBLIC HEARING:

Annexation: Right-of-Way of AL State Highway 187]
[The nght-of-way of AL State Highway 181 from Lawson Road South fo the Southernmost

Corporate Timits of the City of Daphne

Recommendation] [Unanimous favorable recommendation| } Ordinance Z2011-64

4, REPORT STANDING COMMITTEES:
A. FINANCE COMMITTEE / Boulware
B. BUILDINGS & PROPERTY COMMITTEE - Lake
C. PUBLIC SAFETY COMMITTEE - Boulware
Review minutes 7 August 107

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE - Boulware
E. PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY - Yelding
Environmental Committee Members Needed

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:
A. Board of Zoning Adjustments — Jones
Review minutes / August 4"

B. Downtown Redevelopment Authority — Barnette
Review minutes / August 22/
Need one (1) member

C. Industrial Development Board — Yelding
Review minutes / August 22/
Need One (1) member

D. Library Board — Lake
E. Planning Commission — Barnette
Review minutes / July 287

MOTTON: Set Public Hearings fof]lOCfOﬁer 17,2011 flo consider:
1.) Amendment to the Land Use & Development Ordinance / Revision to the Zoning Map
Recommendation:  Unanimous Favorable

2.) Rezone: Hearthstone Multi-Asset Entity
Location: On the East side of AL Hwy 181, South of Austin Road, North of Dick Higbee Rd.
Lot, 1, Dunmore Subdivision, Phase Two, Part C
Present Zoning: R-1, Low Density Single Family Residential and R-2, Medium Density Single Family
Residential

Requested Zoning:  R-3, High Density Multi-Family Residential
Recommendation:  Unanimous Favorable
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3.) Rezone: Hearthstone Multi-Asset Entity
Location: On the East side of AL Hwy 181, South of Austin Road, North of Dick Higbee Rd.
Lot, 2, Dunmore Subdivision, Phase Two, Part C
Present Zoning: R-1, Low Density Single Family Residential

Requested Zoning:  R-2, Medium Density Single Family Residential
Recommendation: Unanimous Favorable

4.) Rezone: Hearthstone Multi-Asset Entity
Location: On the East side of AL Hwy 181, South of Austin Road, North of Dick Higbee Rd.
Lot, 3, Dunmore Subdivision, Phase Two, Part C
Present Zoning: R-1, Low Density Multi-Family Residential

Requested Zoning:  R-4, High Density Multi-Family Residential
Recommendation:  Unanimous Favorable

F. Recreation Board — Reese
Need two (2) members

G. Utility Board - Scott

6. REPORTS OF OFFICERS:
A. Mayor’s Report

. pecial =vents Fermi rs e King urc rayer £ven ctoper ,
b.) ABC License / Harry's Sound bar / U100 — Lounge Retall Liquor — Cl1ass |
. arade rFermi ounas Family 11e FUn Kun ctoper 1,

B. City Attorney’s Report
C. Department Head Comments

7. PUBLIC PARTICIPATION:

8. RESOLUTIONS & ORDINANCES:

RESOLUTIONS:

Yy Of Dapnne ap. ...

b.) Re-appoint Two Directors to the Board of Directors of|
Renaissance Improvement District. . ............................ /Resolution 2011-63

[Re-electing One Director to the Board of Directors of
[Renaissance Cooperative DISTFICT. . . .. ... ... ..ttt /Resolution 2011-04
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ORDINANCES:
2" READ
B.) Pay AJJUSTMENT. b.0U/NOUK . . . . . e e e ettt e it e nnne s /ordinance ZU011-59
p.) Amending Pay |able Tor ».o0U0 Pay Adjustment. . . . ................. /ordinance 2011-o6y
C€.) Pavement Striping & IVIarkKing ot RoOads. . ... ... oo e i e ie e ans /Ordinance Z01L1-ol|

ay 10r Appraisals 1or odging 1ax. .............

15TREAD
BE.) Annexation ot AL sState Hwy lol RKight-of-VWay . ................... /Ordinance Z011-64

9. COUNCIL COMMENTS
10. ADJOURN



CITY OF DAPHNE

CITY COUNCIL MEETING

ROLL CALL
CITY COUNCIL.: CALL VOTES
COUNCILMAN YELDING PRESENT__ ABSENT_ __
COUNCILWOMAN BARNETTE PRESENT__ ABSENT_
COUNCILMAN LAKE PRESENT__ ABSENT_ __
COUNCILMAN REESE PRESENT__ ABSENT_ __
COUNCILMAN SCOTT PRESENT__ ABSENT_ __
COUNCIMAN BOULWARE PRESENT__ ABSENT_ __
COUNCILMAN PALUMBO PRESENT__ ABSENT_ __
MAYOR
MAYOR SMALL PRESENT__ ABSENT_ __
CITY CLERK:
DAVID L. COHEN PRESENT___  ABSENT___
CITY ATTORNEY:
CITY ATTORNEY JAY ROSS PRESENT__ ABSENT

MINUTE NOTES:




CITY COUNCIL MEETING
MINUTES

NOTES:

COMMITTEE RECOMMENDATIONS




AUGUST 15, 2011

CITY COUNCIL MEETING
1705 MAIN STREET
DAPHNE, AL

6:30 P.M.

1. CALL TO ORDER
Council President Barnette called the meeting to order at 6:30 p.m.

2. ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
Invocation was given by Pastor Joe Lee, Eastern Shore Christian Center.

COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Kelly Reese; Ron
Scott; Derek Boulware; August Palumbo.

Also present: David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, City Attorney;
James White, Fire Chief; David Carpenter, Police Chief; Adrienne Jones, Planning Director; Vickie
Hinman, Human Resources Director; Kim Briley, Finance Director; Richard Merchant, Building Official
Tonja Young, Library Director; Richard Johnson, Publics Works Director; Margaret Thigpen, Civic
Center Director; David McKelroy, Recreation Director; Captain Scott Taylor, Police Department;
Employees of the City; Officer Mike Dawson, Police Department; Jane Ellis, Mayors Assistant; Scott
Hutchinson, City Engineer; Ed Kirby, Planning Commission; Rob McElroy, Daphne Utility; Bob Segalla,
Utility Board; Al Guarisco, Village Point Foundation; Joe Lemoine, Planning Commission; Dorothy
Morrison, Beautification Committee; Tomasina Werner, Beautification Committee.

Absent: Mayor Small.

Council President Barnette pulled Resolution 2011-58 from the agenda.

3. APPROVE MINUTES

MOTION BY Councilman Boulware to adopt the August 1, 2011 Council meeting minutes.
Seconded by Councilman Yelding.

AYE Yelding, Lake, Scott, Boulware, Palumbo, Barnette ABSTAIN Reese

NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Boulware to adopt the August 8, 2011 Special Called Council meeting
minutes. Seconded by Councilman Scott.

AYE Yelding, Lake, Scott, Boulware, Palumbo, Barnette ABSTAIN Reese

NAY NONE OPPOSED MOTION CARRIED
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MOTION BY Councilman Boulware to adopt the August 8, 2011 Council Work Session
minutes. Seconded by Councilman Scott.

AYE Yelding, Lake, Scott, Boulware, Palumbo, Barnette ABSTAIN Reese

NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Scott to authorize the Mayor to explore the feasibility of authorizing
the expenditure of BP funds for the paving of the parking lot of Daphne High School. Seconded
by Councilman Yelding.

Mr. Ross stated that he has had some conversations with the Homeland Security Director, Spencer
Collier, and now he is dealing with somebody at the state EMA, whom Mr. Collier said has
jurisdiction over that, and they have been playing phone tag since last Friday. He is working on that,
and the Mayor is looking for an update as soon as he has some information.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

PRESENTATION: Daphne Utility Rate Increase / Rob McElroy

Mr. McElroy stated that if it was not necessary they would not be raising the water and sewer rates,
but they must keep up with mandates imposed by regulations. If they do not raise the rates they will
violate the bond. Simply repairing the pipes they will not be able to meet Daphne’s water needs next
summer. They need to repair existing wells, and they do not have any spare wells from which to draw.
A new well costs about $1 million each. They also need another tank to store water at a cost of $1
million. The Utility Board has implemented cost cutting measures for the Utility.

4. REPORT OF STANDING COMMITTEES:
A. FINANCE COMMITTEE - Boulware
The minutes for the August 8™ meeting are in the packet.

Mr. Pfil Hunt gave a short presentation on the savings if the city refunds the 2006 Limited Obligation
Revenue Warrants. They can get an interest rate would go from 7.5% to around 4.5%.
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MOTIONS:

MOTION BY Councilman Boulware to authorize the Finance Director to work with Gardnyr
Michael Capital & Hand Arendall to structure the refunding and take the steps necessary to
refund the 2006 Limited Liability Revenue Warrants. Seconded by Councilman Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Boulware to go out for bid for two (2) F150 Trucks: Street & Solid
Waste for FY12 Budget. Seconded by Councilman Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

Treasurers Report/ July 31, 2011:

MOTION BY Councilman Boulware to accept the Treasurers Report as of July 31, 2011, in the
amount of $19,421,404.41. Seconded by Councilman Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

Sales and Use Tax Reports June 30, 2011:

Sales and Use Tax Collected for June 2011 -  $946,356
Sales and Use Tax Budgeted for June 2011 -  $876,618
Over Budget (for June) - $ 69,738

YTD Budget Collections Variance — Over Budget - $755,045

Lodging Tax Collections, June 2011:

The Lodging Tax Collections report shows $67,544.77 collected for June, 2011

The next meeting will be September 12" at 4:00 p.m. in the Executive Conference Room.




AUGUST 15, 2011 4
CITY COUNCIL MEETING

1705 MAIN STREET

DAPHNE, AL

6:30 P.M.

B. BUILDINGS AND PROPERTY COMMITTEE - Lake
The minutes for the August 1% meeting are in the packet. The committee discussed retiring the Zydeco
Festival due to lack of interest by the community. It is mainly people from out of state that attend, and
they have not gotten any reports from the hotels as to the revenue generated by the festival. Mrs.
Thigpen is looking at other options.

C. PUBLIC SAFETY COMMITTEE -
No report.

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE -
The minutes for the August 10" meeting are in the packet.

E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY - Yelding
The minutes for the July 26" meeting are in the packet. The Lake Forest road project will be completed
by April 13, 2012, and they are ahead of schedule. There is a dangerous tree on Van Avenue that needs
to be cut down, and he hopes the council will suspend the rules to authorize the work to be done.

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:
A. Board of Zoning Adjustments — Mrs. Jones
The minutes for the April 7" meeting are in the packet. There will not be a meeting in September.

B. Downtown Redevelopment Authority — Barnette
The Authority needs one (1) member.

C. Industrial Development Board — Yelding
Appoint member / Angela L. Mayer:

MOTION BY Councilman Palumbo to appoint Angela L. Mayer to the Industrial Development
Board. Seconded by Councilman Yelding.

AYE ALL INFAVOR NAY NONE OPPOSED MOTION CARRIED

Councilman Yelding stated that the board still needs one (1) member, and asked that they contact him
or David Cohen with the nomination.

D. Library Board — Lake
No report.

E. Planning Commission — Jones
There are three (3) sets of minutes in the packet June 15" Special meeting minutes, June 23 meeting
minutes and July 14™ Special meeting minutes.
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MOTION BY Councilman Scott to set a Public Hearing for September 19, 2011 and approve
advertising to consider an amendment to the Land Use & Development Ordinance / Sign Provision.
Seconded by Councilman Yelding.

ROLL CALL VOTE

Yelding Aye Boulware Aye

Lake Nay Palumbo Nay

Reese Abstain Barnette Nay

Scott Aye

AYE Yelding, Scott, Boulware NAY Lake, Palumbo, Barnette

ABSTAIN Reese MOTION FAILED

F. Recreation Board - Reese
The board needs two (2) members. Contact Councilman Reese, David McKelroy or David Cohen
with nominations.

G. Utility Board — Scott
The Public Hearing for the rate increase has been changed to 6:30 p.m. on August 31% so the public
can come. The will hold the business meeting first, and then the public hearing.

6. REPORTS OF THE OFFICERS:
A. Mayor’s Report
a.) Special Events Permit / S.E.E.D.S. Mama Mia Cook Off / November 12, 2011

MOTION BY Councilman Boulware to approve the Special Events Permit for the SE.E.D.S
Mama Mia Cook Off being held November 12, 2011. Seconded by Councilman Reese.

AYE ALL INFAVOR NAY NONE OPPOSED MOTION CARRIED

B. City Attorney Report

Mr. Ross said that there are two (2) matters of pending litigation he needs to discuss with council in
Executive Session. He said it would take about 15 minutes, and council will need to come out and
vote after the session.

C. Department Head Comments
Margaret Thigpen — Civic Center Director — said that channel 15 is doing a show on Coastal
Community, and Daphne will be featured Thursday. She reminded everyone that the Taste of the

Eastern Shore is Friday, and doors open at 7:00 p.m.
10
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David Carpenter — Police Chief — reported that last week 30 mailboxes and 10 cars were damaged.
They caught the juveniles that damaged the 10 cars.

David McKelroy — Recreation Director — reported that the fall registration is closed, and there were
225 that signed up for soccer, 203 for football and 75 cheerleaders.

David Cohen — City Clerk — reported that he has the estimates back on the appraisals for the NRDA
property for $11,000 instead of $7,500.

Adrienne Jones — Planning Director — reminded everyone that the Site Preview meeting is
Wednesday at 8:30 a.m. in the Council Chambers.

7. PUBLIC PARTICIPATION
Mr. Chester McConnell — 8803 Pine Run — spoke against the Memorandum of Understanding (MOU)
with Academy Sports, and he also submitted a printout of e-mails of people against the MOU.

Mr. Kevin Spriggs — Business owner in Daphne - spoke regarding government controlling people’s
lives. He also spoke in favor of the proposed sign ordinance.

Mr. Henry Lawson — 104 Booksketuh Circle — spoke regarding seeing a site plan for the project.

Mr. Thom Hickman — New Horizon Retail Development — addressed misconceptions people have
regarding the Academy Sports project.

Mrs. McConnell — 8803 Pine Run — read a statement against the MOU with New Horizon Retail
Development. (Statement is spread out upon these minutes)

8. RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS

RESOLUTIONS:

a.) Accept Property / ROW /Patricia T. Gipson. . ...................... /Resolution 2011-58
b.) Change Name of Lawson Road to ChampionsWay .................. /Resolution 2011-59
c.) Declare City Property Surplus.....cccoco e e vvveeveveeeee. ooov......../Resolution 2011-60
d.) Apply for LWCF Grant for Tennis Courts at Lott Park. .............. /Resolution 2011-61

RESOLUTION 2011-58 WAS PULLED FROM THE AGENDA EARLIER IN THE MEETING.

11
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MOTION BY Councilman Scott to waive the reading of Resolutions 2011-59, 2011-60 and
2011-61. Seconded by Councilman Yelding.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Scott to adopt Resolution 2011-59. Seconded by Councilman
Yelding.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Scott to adopt Resolution 2011-60. Seconded by Councilman Yelding.

AYE Yelding, Reese, Scott, Boulware, Palumbo, Barnette NAY Lake

MOTION CARRIED

MOTION BY Councilman Scott to adopt Resolution 2011-61. Seconded by Councilman Yelding.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED
ORDINANCES:
2"° READ.
a.) Memorandum of Understanding / New Horizon
Retail Development. . ... . i /Ordinance 2011-59
1°"READ
a.) Pay Adjustment: $.50/hour......... ... .. .. .. ., /Ordinance 2011-58
b.) Amending Pay Table for $.50 Pay Adjustment. . ................... /Ordinance 2011-60
c.) Pavement Striping & Markingof Roads. ......................... /Ordinance 2011-61
d.) Tree Removal........ccceceveviiiiieniecnennnes civeiiiienennnan.........lOrdinance 2011-62

e.) Pay for Appraisals for NRDA Grant with Lodging Tax.............. /Ordinance 2011-63

12
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MOTION BY Councilman Scott to waive the reading of Ordinance 2011-59. Seconded by
Councilman Boulware.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Scott to adopt Ordinance 2011-59. Seconded by Councilman Boulware.

Councilman Palumbo read an excerpt from an e-mail from Ms. Elizabeth H. Baran /Corporate Counsel &
Governmental Affairs for Dick’s Sporting Good’s asking the city to keep the playing field level and not
enter into this agreement:

“We believe that successful competition requires a level playing field for all and, unfortunately, the use of
Daphne’s public funds to support the proposed New Horizons Retail Development would favor one
retailer over others and create unfair competitive advantages in the marketplace. We do not believe that
the proposed economic incentive package to support the development and construction of this small retail
outlet is in the best interest of the City of Daphne.” (The e-mail is spread out upon these minutes)

ROLL CALL VOTE

Yelding Aye Boulware Aye

Lake Nay Palumbo Nay

Reese Abstain Barnette Nay

Scott Aye

AYE Yelding, Scott, Boulware NAY Lake, Palumbo, Barnette
ABSTAIN Reese MOTION FAILED

MOTION BY Councilman Palumbo to suspend the rules to consider Ordinance 2011-62.
Seconded by Councilman Yelding.

ROLL CALL VOTE

Yelding Aye Boulware Aye
Lake Aye Palumbo Aye
Reese Aye

Scott Aye

AYE ALL INFAVOR NAY NONE OPPOSED MOTION CARRIED
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MOTION BY Councilman Yelding to waive the reading of Ordinance 2011-62. Seconded by
Councilman Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Yelding to adopt Ordinance 2011-62. Seconded by Councilman Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

ORDINANCES 2011-58, 2011-60, 2011-61, 2011-63 WERE MADE 1°" READ.

8. COUNCIL COMMENTS
Councilman Scott hopes that Academy will come to Daphne, the city could use the revenue for a new Fire
Station and putting more policemen on the streets.

Councilman Boulware said that he was representing the people of his district and the city as a whole with
his vote on the bowling alley. It is important to bring Academy to Daphne. The people of Daphne have e-
mailed him saying they want Academy to come to Daphne. They are saying “What is the problem.” People
use Academy, and he is doing what the people want. People will remember.

Councilman Palumbo asked where are the people that wrote in and want Academy Sports? He said to the
citizens to let council never deter them from speaking out.

Councilman Lake said the city was bit by Jubilee Square so the old council did not go after the Eastern
Shore Center. He does not think the city should be giving away tax dollars. He mentioned an alternate site
where they might build which is the site that has Office Depot.

Council President Barnette stated that she is tickled pink with the decision tonight. She feels the people’s
voice has been reflected. She has been on the losing side of that battle for what seems to be several times
before, and she is pleased to be on the winning side tonight. She thinks they made the right decision for
number of reasons that has been previously stipulated. She does hope that Academy will choose to come.
She asked Chief White to start letting people know what the 9/11 anniversary memorial will be. She said in
the past they said they would do something special for the 10year anniversary. She asked that he report on
this at the next council meeting.

14
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MOTION BY Councilman Scott to enter into Executive Session to discuss pending litigation.
Seconded by Councilman Lake.

Mr. Ross, City Attorney, stated that this is an appropriate reason to go into Executive Session by the
Alabama Open Meetings Act. The meeting will last for approximately 15 minutes.

ROLL CALL VOTE

Yelding Aye Boulware Aye

Lake Aye Palumbo Aye

Reese Aye Barnette Aye

Scott Aye

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

Council entered into Executive Session at 8:47 p.m.

Council returned from Executive Session at 9:10 p.m.

MOTION BY Councilman Palumbo to authorize the settlement of the Rod Cooke Construction
binding arbitration proceedings by the payment of $250,000 from the reserve account, and authorize
the Mayor to sign any and all necessary documents to settle the case, and to further authorize Kim
Briley, the city Finance Director, to issue a check in the amount of $250,000 to Rod Cooke
Construction or whoever else it may be for the settlement. Seconded by Councilman Yelding.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

15
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9. ADJOURN

MOTION BY Councilman Palumbo to adjourn. Seconded by Councilman Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

There being no further business to discuss the meeting adjourned at 9:13 p.m.

Respectfully submitted by,

David L. Cohen,
City Clerk, MMC
Certification by Presiding Officer:

Cathy S. Barnette,
Council President
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Submitted at the August 15, 2011
A City Council meeting

B ‘:J /K y o
TG City of Daphne

Dear Mayor and Councilpersons.

It will be patently unfair for Daphne’s Council to approve a one percent tax rebate
for New Horizon Retail Development’s proposed construction of the Academy Village
site. Under the proposed agreement New Horizon would receive $1.9 million tax dollars
to reimburse them for items that are essential to developing the Academy store site. The
items include widening U.S. 90, installing a new traffic light and a water detention
facility, all of which would be unnecessary if the Academy store is not built. So these
items are not public benefits, but essentials for the development of Academy’s store.

Why should a large company like New Horizon/Academy get a one percent tax
rebate? Academy has 130 store locations and posted $2.7 billion in revenues in 2010,
Does Academy need or deserve $1.9 million taxpayer dollars from Daphne citizens? I say
no. They have sufficient funds to build their own site and buildings. Importantly,
Academy also would be in direct competition with the many small local stores as well as
several large ones like Dick’s and Wal-Mart. The one percent tax rebate would give
Academy an unfair advantage over its competitors.

If we citizens of Daphne should be helping any businesses, it should be the
hundreds of small, locally owned, “mom and pop” businesses that have served us over
the vears. Most of these small, local businesses have a difficult time financially. I believe
that most of them would love to get a one percent tax rebate to help remodel their stores.
Does our local city government have any kind of financial program to assist them?

I recommend to Daphne’s Mayor and Council members to initiate a program to
give appropriate tax rebates to small businesses that would submit and implement a plan
to remodel or otherwise improve their businesses. I also recommend that our city officials
solidly reject the Memorandum of Understanding that would authorize a one percent tax
rebate to the New Horizon/Academy proposal. Let’s make support of our local small
businesses our top priority.

g6 McConnell

i i

Daphne, AL 36527 August 15, 2011
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City of Daphne's Proposed MOU Ordinance for New Horizons Retail Deve... Page [ of 2

Submitted at the August 15, 2011
City Council meeting

ne's Proposed MOU Ordinance for New Horizons Retall Development

{Ordinance 2011-59)

Monday, August 15, 2011 3:34 PM

Dear Daphne City Council Members:

I am writing on behalf of Dick’s Sporting Goods to express our concern about the City of Daphne’s proposed
MOU Ordinance for New Horizons Retail Development (Ordinance 2011-59) authorizing public economic
incentives to New Horizons Retail, LLC to assist in the development and construction of a commercial site for
an Academy Sports retail outlet in the form of limited liability tax warrants in an amount not to exceed $1.93
million paid for by the diversion of city sales tax dollars.

Dick’s is a proud member of the Daphne retail community and a city taxpayer. When we decided to move into
the great City of Daphne , we did so without the direct or indirect benefit of any new economic incentives.
Although the original developer of the retail complex where Dick’s is located received some economic
incentives a decade ago when the complex was built, such incentives do not benefit the current owner or retail
tenants. The owner and retail tenants, including Dick’s, have made sizable investments in the complex to
improve the building to ensure that Daphne customers receive the best possible retail shopping experience.
Such improvements, which were undertaken without any economic incentives from the City of Daphne |, were
the right thing to do for your citizens. In addition, while we can understand the City of Daphne’s decision a
decade ago to use public funds to support the development of a multi-store power retail center, such as the
complex where Dick's is located, we cannot understand why the City would consider the use of public funds to
support the development of a small retail outlet with one anchor store and space for only a few additional
retailers, as we understand is the case with the proposed Academy Sports retail location subject to Ordinance
2011-59.

Further, we understand that the neighboring city of Spanish Fort recently used public funds to support a retail
development that included a Bass Pro Shop which continues to struggle to attract additional tenants and has
generated disappointing sales tax revenues to offset the debt undertaken in connection with the development.
We believe the Spanish Fort retail development can serve as a cautionary tale to the City of Daphne about the
potential risks of using economic incentives as proposed in the New Horizons retail development.

The story of Dick’s, which was founded in 1948 with $300 in funds from a grandmother’s cookie jar, is rooted in
the American principles of entrepreneurialism, economic opportunity and a competitive marketplace. We
believe, however, that successful competition requires a level playing field for all and, unfortunately, the use of
Daphne’s public funds to support the proposed New Horizons retail development would favor one retailer over
others and create unfair competitive advantages in the marketplace.

If we are misinformed about any of the foregoing, or if there are economic incentives that the City would be
interested in making available to current Daphne retailers like Dick’s, we welcome additional information.
Assuming that our information is correct as presented above, we do not believe that the proposed economic
incentive package to support the development and construction of this small retail outlet is in the best interest
of the City of Daphne . We respectfully urge you to vote against the proposed MOU Ordinance for New
Horizons Retail Development/Ordinance 2011-59.

Respectfully submitted,
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Submitted at the Auwgust 15, 2011
City Council meeting

Elizabeth H. Baran Corporate Counsel & Government Affairs
Dick's Sportin
345 Court Street, Coraopolis PA 15108
Elizabeth. Baran@dcsg.com

(724) 273-4173 | (724) 227-1928 (fax)
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PUBLIC HEARING

TO CONSIDER:

SEPTEMBER 6, 2011

1.) Annexation: Right-of-Way of AL State Hwy 181
Property Located: Right-of-Way of AL State Hwy 181 from
Lawson Road South to the Southernmost
corporate limits of the City of Daphne

Recommendation: Unanimous Favorable
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To: Office of the City Clgrk -
i /'“-» y O .

From: Adrienne D. Jones,~— [ }ﬂfgﬁﬂ"E%ZX}JI}zjﬁﬁ

Director of Communitf! veldgment
Subject: The Right-of-Way of (Alabam State

Highway 181 from Lawson South to

the Southernmost Corporate Limits of

the City of Daphne

Annexation Review
Date: June 27, 2011

LOCATION: The right-of way of Alabama State Highway 181

from Lawson Road South to the Southernmost
corporate limits of the City of Daphne

RECOMMENDATION: At the June 23, 2011, regular meeting of the
City of Daphne Planning Commission, seven
members were present. The motion carried
unanimously for a favorable recommendation of
the above-mentioned annexation.

Attached please find said documentation and a copy of an
ordinance from the office of the City Attormey for placement
on the Tuesday, July 5, 2011 City Council agenda for action by
the City Council.

Thank you,
ADJ/Id

cc: file
attachment (s)

Planning Report

Internal Memorandum - Mayor Small -
Correspondence to ALDOT
Correspondence from ALDOT

Map of Right-of-Way

Legal Description

Ordinance

~ oY U s W N
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STATE ROAD 181 A.K.A HIGHWAY 181
ANNEXATION REVIEW

Owner: State of Algbama

Contiguous to Daphne Corporate Limits: Yes, corporate lines adjoin the property to the north
and south

Existing Conditions: approximately 5.56 miles of existing right-of-way

Existing Zoning: N/A Proposed Zoning: N/A Baldwin County Schools—N/A
Surrounding Zonings/Uses: District 15 Baldwin County N/A

Affected Utility Service Providers: N/A

Affected City Service Providers:

Fire Protection—Stations 3 & 4
Police Protection—Police Beat— 1 & 3

Comprehensive Plan

The Proposed Roadway Functional Classifications Map of the Comprehensive Plan (see
attached) designates this roadway as a minor arterial, similar to Highway 90, County Road 13,
County Road 64, Johnson Road, and Main Street. Once the Planning Commission reviews and
updates the Comprehensive Plan, State Road 181 should be designated as a future “Major
Arterial.”

¢ Community Development

With Ordinance 2010-01, the City Council approved the annexation of the northern end of
HighWay 181 and parts of Highway 90. At that time, the City of Daphne proposed to expand its
police and fire protection coverage by annexing the right-of-way(s) of U.S. Highway 90 (from
County Road 13 eastward to the Daphne Corporate limits) and Alabama Highway 181 (just north
of the interchange of I-10 southward to Lawson Road). At that time, Baldwin County Sheriff’s
Department serviced the area; however, the Police Chief indicated that it would be in the interest
of public safety to provide for police and fire protection in this area, thereby closing the gap of
protection in this section of the City.

The current issue came from the Public Works Committee as a result of a discussion regarding a
Highway 181 Maintenance Agreement between the City and the State. Please see atiached
Public Works Committee Meeting minutes (March 21, 2011 and May 25, 2011).  Included
herein, please see ROW annexation request letter from Mayor to Division Engineer and
response letter indicating “no objection.”

Recommend Approval.
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ALABAMA

The [ ubilee C ity

INTERNALMEMORANDUM

TO: Adrienne Jones, Community Development Director
CC:

FROM:

DATE: June 2, 2011

SUBJECT: Right-of-Way Annexation — State Route 181

Please find attached a letter from ALDOT stating they have no
objections to the City of Daphne annexing the rights-of-way of State
Route 181 from US Highway 90 south to the southern city limits as
shown on the map.

By way of this memo I am asking that you move forward with this
annexation process.

Thank YOu.

) @E\N]' ®)

o
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FREE SMALL COUNCIL MEMBERS
WMAYOR BALEY YELDING, JB.
DISTRICT 4
DAVID L. COHEN, MIMC CATHY BARNETTE
CITY CLERK DISTRICT - 2
JOHN 1. LAKE
KIMBERLY i BRILEY DISTRICT 3
FINANGE DIRECTOR/TREASURER KELLY D. REESE
DISTRICT 4
DAVID CARPENTER # RON SCOTT
CHIEF OF POLICE DISTRICT 5
: DEREK BOULWARE
JAKES “BO" WHITE DISTRICT 6
FIRE CHIEF SECTION AL ATEAEHEES
DIV ENGINEER ™ i e ‘7‘7&5}\7 FILE
April 7, 2011 ADMINISTRATION
CONSTRUCTION
COUNTY TRANS
‘ DISTRICT ENGRS
Mr. Vince Calametti, P.E., Division Engineer EA%&?EAEEJCE " 1 v
ALDOT - Ninth Division PLARING.
1701 North Beltline Hwy. SPECIAL PROJ

Mobile, AL 36618
Re:  City of Daphne — ROW Annexation Request - State Route 181

Dear Mr, Calametti:

I am respectfully writing to ask for the consent of the Alabama Department of
Transportation (ALDOT) for the annexation of the Rights-of-Way of State Highway 181 from
U.S. Highway 90 south to the City of Daphne’s southern city limits. The extents of this
annexation request are described in the attached Legal Description and map.

This request is precipitated by the current action of the City to enter into a Cooperative
Maintenance Agreement for the same described State Right-of-Way. To expedite this process
please forward this request to your Chief Legal Counsel for simultaneous review and possible
approval. '

Upon consent, City Staff will present the annexation to all applicable Commissions and
the full City Council for approval. If you have any questions or need additional information you
can contact Richard Johnson, Public Works Director at (251) 621-3182.

ALDOT and the Ninth Division has been a stalwart supporter of the City in such past
endeavors and I thank you in advance for your continuing support of the City of Daphne.

Sincerely,

CEILYE

Attachments: Legal Description

Annexation Map APR 12 201

Ce: Richard D. Johnson, PE; Public Works Director
Aﬁdrlenne Jones; Director, Community Development i Nirgh ST
File 25 A ivision Engineer

17085 MAIN STREET e P OY ROY 400 o NDAPHNF Al ARAMA TARZ2A ¢ (251YA21-0000 ¢ FAY - (I951YVAZ71.8494



ALABAMA DEPARTMENT OF TRANSPORTATION
NINTH DIVISION
OFFICE OF DIVISION ENGINEER
1701 1-85 WEST SERVICE ROAD N
VIOBILE, ALABAMA 366181109
TELEPHONE: (251) 470-8200
FAX: (251) 473-3624

Robert Bentley John R. Cooper
Governor ; Transportation Director
May 25, 2011

Mayor Fred Small

City of Daphne

1705 Main Street

P. O.Box 400 ‘
Daphne, Alabama 36526

Dear Mayor Small:
Re: Right-of-Way Annexation Request

State Route 181

City of Daphne
The Ninth Division has no objections to the City of Daphne annexing the rights-of-way of
State Route 181 from US Highway 90 south to the southern city limits as shown on the
attached map.
If any additional information is needed, please advise.
Sincerely, :

=~

U Colt

Vincent E. Calametti, P.E. e
Division Engineer

VEC/LR/bja
c. File
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CITY OF DAPHNE, ALABAMA
ORDINANCE 2011-

AN ORDINANCE TO ANNEX THE RIGHT OF WAY OF ALABAMA STATE
HIGHWAY 181 FROM LAWSON ROAD SOUTH TO THE SOUTHERNMOST
CORPORATE LIMITS OF THE CITY OF DAPHNE

WHEREAS, on the 25" day of May, 2011, the State of Alabama, being the owner of the
real property herein described, did file with the City a letter containing the signature of Vincent
E. Calametti, P.E., an authorized agent of the State of Alabama Department of Transportation,
and a map of said property showing its proximity to the corporate limits of the City of Daphne,
Alabama, whereby the State of Alabama provided its consent to the annexation of said real
property into the corporate limits of the City of Daphne, Alabama; and,

WHEREAS, the City of Daphne, Alabama, desires to utilize said real property for the
health, safety, and welfare purposes of providing fire and police protection; and,

WHEREAS, the Planning Commission of the City of Daphne, Alabama, at its regularly
scheduled meeting of June 23, 2011, forwarded a unanimous favorable recommendation to the
City Council of the City of Daphne, Alabama for annexation of the areas shown in Exhibit “A”;
and,

WHEREAS, after proper publication, a public hearing was held on August 1, 2011, by
the City Council of the City of Daphne concerning said letter for annexation; and,

WHEREAS, the City Council of the City of Daphne determined it is in the public
interest that said real property be annexed into the City of Daphne, Alabama and that all legal
requirements for annexing said real property have been met pursuant to Sections 11-42-20
through 11-42-24, Code of Alabama (1975).

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF DAPHNE, ALABAMA, AS FOLLOWS:

SECTION L: ANNEXATION
The boundary lines of the City of Daphne, Alabama, be, and the same are hereby altered

or rearranged as to include all of the territory heretofore encompassed by the corporate limits of
the City of Daphne, Alabama and in addition thereto the following described territory, to-wit:
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ORDINANCE 2011- ANNEXATION ROW OF AL ST. HWY 181 PAGE 2

Name: Right-of-Way of Alabama State Highway 181 from Lawson Road southward unto the
southernmost City limits

Legal Description: BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTH
RIGHT-OF-WAY LINE OF LAWSON ROAD AND THE WEST RIGHT-OF-
WAY LINE OF STATE HIGHWAY 181 (FORMERLY COUNTY ROAD 27),
SECTION 34, TOWNSHIP 4 SOUTH, RANGE 2 EAST, FOR THE POINT OF
BEGINNING; THENCE RUN SOUTHERLY ALONG THE WEST RIGHT-
OF-WAY BOUNDARY LINE OF STATE HIGHWAY 181 TO THE POINT
OF INTERSECTION OF THE SOUTH PROPERTY LINE OF OLDFIELD
SUBDIVISION, PHASE ONE AS RECORDED WITH THE JUDGE OF
PROBATE BALDWIN COUNTY, ALABAMA ON SLIDE 2328-C&D,
SECTION 34, TOWNSHIP 5 SOUTH, RANGE 2 EAST; THENCE
EASTERLY TO THE POINT OF INTERSECTION OF THE SOUTH
PROPERTY LINE OF DUNMORE SUBDIVISION, PHASE ONE AS
RECORDED WITH THE JUDGE OF PROBATE BALDWIN COUNTY,
ALABAMA ON SLIDE 2414-A&B, SECTION 35, TOWNSHIP 5 SOUTH,
RANGE 2 EAST; THENCE NORTHERLY ALONG THE EAST RIGHT-OF-
WAY BOUNDARY LINE OF STATE HIGHWAY 181 TO THE POINT OF
THE PROJECTED INTERSECTION OF THE EAST RIGHT-OF-WAY LINE
OF STATE HIGHWAY 181 AND THE SOUTH RIGHT-OF-WAY LINE OF
LAWSON ROAD; THENCE WEST TO THE POINT OF BEGINNING.

Being contiguous to the Corporate Limits of the City of Daphne, Alabama.
SECTION II: PUBLICATION

This ordinance shall be published as provided by law, and a certified copy of the same
shall be filed with the Probate Court of Baldwin County, Alabama.

SECTION III: SEVERABILITY

The provisions of this Ordinance are severable. If any section, subsection, sentence,
clause, phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by
any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and

independent provision and such holding shall not affect the validity of the remaining portions
thereof.

SECTIONIV: EFFECTIVE DATE

This Ordinance shall become effective immediately and be in full force after final
passage and publication as required by law.
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ORDINANCE 2011- ANNEXATION ROW OF AL ST. HWY 181 PAGE 3

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA ON THIS THE DAY OF , 2011,

CATHY S. BARNETTE
COUNCIL PRESIDENT

FRED SMALL,
MAYOR

ATTEST:

DAVID COHEN,
CITY CLERK, MMC
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SR 181 ROW —LAWSCH RCAD SOUTH TC SOUTHERN CITY LIVIT

o

LEGAL DESCRIPTION:

BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTH RIGHT-OF-WAY LINE OF
LAWSON ROAD AND THE WEST RIGHT-OF-WAY LINE OF STATE HIGHWAY 181
(FORMERLY COUNTY ROAD 27), SECTION 34, TOWNSHIP 4 SOUTH, RANGE 2 EAST, FOR
THE POINT OF BEGINNING; THENCE RUN SOUTHERLY ALONG THE WEST RIGHT-OF-WAY
BOUNDARY LINE OF STATE HIGHWAY 181 TO THE POINT OF INTERSECTION OF THE
SOUTH PROPERTY LINE OF OLDFIELD SUBDIVISION, PHASE ONE AS RECORDED WITH
THE JUDGE OF PROBATE BALDWIN COUNTY, ALABAMA ON SLIDE 2328-C&D, SECTION 34,
TOWNSHIP 5 SOUTH, RANGE 2 EAST; THENCE EASTERLY TO THE POINT OF
INTERSECTION OF THE SOUTH PROPERTY LINE OF DUNMORE SUBDIVISION, PHASE ONE
AS RECORDED WITH THE JUDGE OF PROBATE BALDWIN COUNTY, ALABAMA ON SLIDE
2414-A&B, SECTION 35, TOWNSHIP 5 SOUTH, RANGE 2 EAST; THENCE NORTHERLY ALONG
THE EAST RIGHT-OF-WAY BOUNDARY LINE OF STATE HIGHWAY 181 TO THE POINT OF
THE PROJECTED INTERSECTION OF THE EAST RIGHT-OF-WAY LINE OF STATE HIGHWAY
181 AND THE SOUTH RIGHT-OF-WAY LINE OF LAWSON ROAD; THENCE WEST TO THE
POINT OF BEGINNING.
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CITY COUNCIL MEETING
STANDING COMMITTEE RECOMMENDATIONS:

FINANCE COMMITTEE REPORT

BUILDINGS & PROPERTY COMMITTEE REPORT

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE REPORT
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Public Safety Committee

Wednesday, August 10, 2011

Palice Chief David Carpenter

Counciiman Derek Boulware Captain Scott Taylor
Councilman Kelly Reese Captain Daniel Bell
Fire Chief James White Tracy Bishop - Secretary

Public Works, Melvin McCarley

Committee Members Attending:
Councilman Derck Boulware, Councilman Kelly Reese, Chief David Carpenter, Chief James White, and

Melvin McCarley.

CALL TO ORDER
Councilman Boulware convened the meeting at 4:40 p.m.

PUBLIC PARTICIPATION — No Public Participation.

APPROVAL OF MINUTES FROM PREVIOUS MEETING

Minutes from May 2011, June 2011, and July 2011 — Councilman Boulware made a motion to adopt
the minutes from May 2011, motion was seconded by Councilman Reese and motion passed.
Councilman Reese made a motion to adopt the minutes from June 8, 2011, motion was seconded by
Councilman Boulware and motion passed. Councilman Boulware made a motion to adopt the minutes
from July 6, 2011, motion was seconded by Councilman Reese.

POLICE DEPARTMENT

A, New Business - Chief Carpenter went over the stats for June 2011. He informed those
present that we had a murder just outside of the city limits that the county worked. We
have worked three suicides in the past few weeks. We were advised to let the
Transportation of Dead Body account continue in the red until the end of the fiscal year
then money would be allocated to that account to take care of the deficit. The PD had a
school crossing guard resign a few weeks ago and we may not refill this position.

Sergeant Snider completed a bicycle safety instructor course and participated in National
Night Out at Target in Daphne.

Both the Police Chief and the Fire Chief expressed their concerns on taking in Hwy 181.
They want the council to keep in the back of their minds that along with opportunity brings
shorthandedness on service if we do not hire additional personnel.

Chief Carpenter advised that he has heard nothing on the reallocation of money for the
radio system.

Page 1
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B. Old Business — None

FIRE DEPARTMENT

A, New Business —Chicf White went over the stats for May 2011 . The FD conducted
interviews today for firefighter. Chief advised that Engine 4 at Timbercreek
went down. He was advised right before the meeting that there was oil in the
fuel. A new engine would cost around $20,000. The training facility will be
completed in December 2011,

B. 01d Business —

OTHER BUSINESS

ADJOURN

There being no further business to discuss, Mr. Boulware adjourned the meeting at 5:00 p.m. The next
meeting will be Wednesday, September 14, 2011 at 4:30 p.m. at City Hall Council Chambers.

Respectfully submitted,
Daphne Public Safety ﬁ?

nmittee
&

Page 2
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MONTHLY REPORT

FY 2011
Submitied by: Sgt. Robin Snider
MONTH: June COMMENTS:
COMMENTS:Continuing to work with new DARE
yp . YAB, Miss Teen Al USA, Setting up training dates

7REP.ORTS: TOTAL | ¢5r all AT DARE for the new elergelﬁary progg ram,
# HRS REPORT WRITING: 0 Starting on the 2012 TAASRO conference '
JUVENILE ARRESTS: 0 planning, Lessons presented;Bullying, juvenile law
Misdemeaners: and sehool rules, Still trying to conduct a SRO
Felonles: irainning class at PD, if | can get enough officers (
ADULT ARRESTS: 0 10 ), Peduan is free ( $500 saving), | have 5,
Misdemeaners: Working on Mes and Al DARE associations to
Folonies: merge into one group, Sofar, 1 am the only irainer
% Houre ol DHS: 0 for the state of Al in DARE, other states have up

- fo 10,
# Hours at DMS: o
# Hours at W..J, Carroll: 0
# Hours at DES-North: 1]
# Hours at DES-East: 0
# Hours at Bayside: 0
# Hours at Christ the King: 0
# Students Taught: 0
ACTIVITY: TOTAL SPECIAL EVENTS:

Criminal Mischief: 0 ART N PARK 800 KiDS
Disorderly Conduct: 0 WET N WILD WEDNESDAY 600
Assault: 0 E. 8. TOYOTA /JJOHN WALSH KIDS ID 5 KIDS
Harassment: ] RUFF WILSON YOUTH CENTER 80 KIDS
Juvenile Contacts: 7 FAIRHOPE YOUTH ROTARY CLUB 98 KIDS
Parent Contacts: 4 TAASRO CONFERENCE
Adminstrative Assistance: 0
Motor Assist: 4
911 Hangups: 0
Medical Assist: 0
Officer Assist: 4
Direct Traffic: 0
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CITY OF DAPHNE
FIRE DEPARTMENT MONTHLY REPORT
Report Period: June 2011

Current: FY to Date
Suppression

1-Fire/Explosion: - -
I 10-Fire, Other 0 3
il 11-Structure Fire/Commercial 0 1
t 1-Structure Fire/Residential 2 21
12-Fire in Mobile Property used as fixed structure 0 1
13-Mobile Property (vehicle) Fire 0 2
14-Natural Vegetation Fire 1 11
15-Outside Rubbish Fire 1 12
16-Special Outside Fire 0 3
17-Cultivated Vegetable Crop Fire 0 0
2-Overpressure Rupture: 0 1

u 3-Rescue Call and Emergency Medical Service Incidents: 154 865
4-Hazardous Conditions (No fire): 0 24
5-Service Call: 12 74
6-Good Intent Calk; 13 86

7-False Alarm & False Call: 22 128
8-Severe Weather & Natural Disaster: 0 2
9-Other Situation: 0 2

'Fotal Emergency Calls: 201 1182

Monthly Total Calls 205 1234

Training Hours

198.50

Properdy Loss - § $457,652
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 1
Advanee Life Support Rescues 587
Number of Patients Treated 870
Child Passenger Safety Seat Inspections/Installations 76

Classes

Persons Attendin

Plap Reviews 2 13
Final/Certificate of Qccupancy 0 2
General/Annual Inspections 1 334
General/Re-Inspections (Violation Follow-up - Annual) 23 37
Business Licenses 4 41
Consultations- ] 0

{ All Other/Misc. Activities 0 9

I[ Total Activities: 30 428

Authorized by:

James White

Chief Jaifies White




CITY COUNCIL MEETING
REPORTS OF SPECIAL COMMITTEES

NOTES:

BOARD OF ZONING ADJUSTMENTS REPORT:

DOWNTOWN REDEVELOPMENT AUTHORITY REPORT:

INDUSTRIAL DEVELOPMENT BOARD:

LIBRARY BOARD:

PLANNING COMMISSION REPORT:

RECREATION BOARD REPORT:

UTILITY BOARD REPORT:
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CITY OF DAPHNE

BOARD OF ZONING ADJUSTMENT MINUTES

REGULAR MEETING OF AUGUST 4, 2011 - 6:00 P.M.
COUNCIL CHAMBERS, CITY HALL

The Chairman stated the number of members present constituted a quorum
and the special called meeting of the Board of Zoning Adjustment was
called to order at 6:00 p.m. Let us have roll call.

Call of Roll:
Members Present:

Willie Robison, Chairman
Jeri Hargiss, Secretary
Glen Swaney

Jim Moss

Tony Felts

Members Absent:

Frank Lamb
Billy Mayhand, Vice Chairman

Staff Present:

Adrienne D. Jones, Director of Community Development
Tony Hoffman, BZA Attorney
Pat Houston, Recording Secretary

The Chairman stated since there are five of us present tonight I would
like to state that it will take four of the five to approve the
appeal. Am I correct, Ms. Pat?

Ms. Houston stated yes, sir.

The Chairman stated before we get started tonight, I would like to
welcome our newest member, Mr. Tony Felts, to the BZA, and I 1look
forward to working with him. Also, since we are doing this now, you
may or may not know this, but his father had a massive heart attack
several weeks ago, and he is doing much better now, however, we would
like for each of you to remember Kelvin Felts in your prayers. Once
again, thanks Tony, and welcome to the Board.

Mr. Felts stated thanks, I appreciate that.
The Chairman stated next item on the agenda is the approval of the
April 7th, 2011 meeting minutes. There is one correction that has been

made. Where it states Robbins it should be Dobbins. The Chair will
entertain a motion to approve the minutes as corrected.

Approval of Minutes:

The minutes of the April 7th, 2011 meeting were considered for
approval.
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CITY OF DAPHNE

BOARD OF ZONING ADJUSTMENT MINUTES

REGULAR MEETING OF AUGUST 4, 2011 - 6:00 P.M.
COUNCIL CHAMBERS, CITY HALL

A Motion was made by Mr. Moss and Seconded by Mr. Swaney to approve
the minutes as written.

The Motion carried unanimously.

New Business:

Appeal #2011-03 Taylor & Kristan Culpepper

The Chairman stated next is new business on the agenda, Appeal #2011-
03 Taylor & Kristan Culpepper, a variance to allow a covered front
porch to encroach one-foot into the front setback line. The property
is located at 209 Maplewood Loop, and it is in an R-3, High Density
Single Family Residential Zone. Ms. Jones, if vyou would take us
through this please.

Ms. Jones displayed a Power Point Presentation of 209 Maplewood Loop,
Lot 40, Unit 11, Lake Forest Subdivision. She stated that the minimum
setback on the front of this property is thirty-feet on the front and
rear with ten-feet on the sides. What we have for the actual setback
on the front of the property is nineteen-feet. It is actually a little
over nineteen-feet, but I stuck with nineteen to have a benchmark and
some clarity. Therefore, what 1is requested is Jjust a one-foot
encroachment into the front setback. The property is located within
the Lake Forest Subdivision and it is completely within a residential
development on Maplewood Loop, and this 1is the subject property. As
you can see this is the covered porch, and this 1is the property
looking northward, and it is basically a couple of inches that is just
beyond the pillar that is holding up the front part of the porch that
is encroaching. So that area you see, the porch area, it is the area
of encroachment. What we found was that in May the Building Inspection
Department issued a Certificate of Occupancy for this site, and a
little bit later a survey was done, in order to acquire a mortgage,
and at that time they discovered that there was an encroachment on the
front setback. The encroachment is minor and I would chalk it up to an
error on behalf of the builder. The encroachment does not violate the
intent of the Land Use Ordinance. I would recommend approval, and that
is it in a nutshell.

Mr. Moss stated short and sweet. Way to go.

The Chairman stated I believe we have Ms. Culpepper, the owner, here
and Mr. Art Lami, who will be representing her. Mr. Lami, do you have
anything you would like to say to the Board? If you will, step to the
podium and state your name for the record, please.

Mr. Lami stated no, sir. She Dbasically covered the main points. I
built the home and made the error that I was not aware of it until the
day of closing, and that is it. I would just like for her to be able
to have a clear title to the property.

2
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CITY OF DAPHNE

BOARD OF ZONING ADJUSTMENT MINUTES

REGULAR MEETING OF AUGUST 4, 2011 - 6:00 P.M.
COUNCIL CHAMBERS, CITY HALL

The Chairman stated did you get that Ms. Pat?
Ms. Houston stated yes.

The Chairman stated let the record show that there are no adjacent
property owners here to speak in opposition to this wvariance. At the
time the Chair will entertain a motion, and remember the motion must
be made in the affirmative.

A Motion was made by Mr. Swaney and Seconded by Mr. Moss to approve
Appeal #2011-03, Taylor & Kristan Culpepper, for a variance to allow
the front porch at 209 Maplewood Loop to encroach the front setback
line by one-foot. The property is located in an R-3, High Density
Single Family Residential Zone.

Upon roll call vote, the motion carried unanimously.

Ms. Hargiss Aye
Mr. Swaney Aye
Mr. Felts Aye
Mr. Robison Aye
Mr. Moss Aye

The Chairman stated the appeal is granted. You may go by the Community
Development Department here in city hall in the morning around 9:00
a.m. and pick up your paperwork. If there is no other business, the
Chair will entertain a motion to adjourn.

Adjournment:

A Motion was made by Mr. Moss and Seconded by Mr. Felts to adjourn.
The Motion carried unanimously.
There being no further business the meeting was adjourned at 6:10 p.m.

Respectfully submitted by:

Pat Houston, Recording Secretary

APPROVED:

Willie Robison, Chairman

/ph
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DOWNTOWN REDEVELOPMENT AUTHORITY

DAPHNE, AL UNAPPROVED
1705 MAIN STREET MINUTES
AUGUST 22, 2011

5:30 P.M.

1. CALL TO ORDER/ROLLCALL
Casey Zito called the meeting to order at 5:30 p.m.

Members Present: Casey Zito; Ronald Nero; Ken Balme.; Doug Bailey
ABSENT: Kelly Hughes; Mary Beth Mantiply.

Also present: Cathy Barnette, Council Liaison Rebecca Hayes, recording secretary;
Dorothy Morrison, Beautification Committee.

2. ADOPT MINUTES / JUNE 27 2011

MOTION BY Ken Balme to approve the June 27, 2011 meeting minutes. Seconded by
Ronald Nero.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

3. OLD BUSINESS

Grant Writer
Stacy McKean, grant writer, will be at the next meeting.

Mini-Grant Application:

Members discussed structure of the mini-grant. Casey will work it and e-mail it to the
members. Members agreed that this would be on a reimbursement basis, and businesses
must have receipts to be reimbursed.

Focus Group Meeting
Members agreed that they will hold the Focus Group meeting on September 26™ at Vino e
Bira.

Website

Casey will get a proposal for the website in writing for the next meeting. They could not
go through Pacsync for the website, although, they might be able to link through the
committee page on the city’s website.

4. TREASURERS REPORT:
There is a discrepancy in the amount that Mrs. Briley sent, and Becky will find out what
the real balance is for the next meeting.
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DOWNTOWN REDEVELOPMENT AUTHORITY 2
DAPHNE, AL

1705 MAIN STREET

AUGUST 22, 2011

5:30 P.M.

5. NEW BUSINESS

Daphne Pottery

The old Daphne Pottery is behind the grave yard by the Daphne Museum. The members
discussed making a boardwalk to and around the old pottery site like the oak tree at Village
Point Park Preserve. Ken talked with Mr. and Mrs. Olds regarding this, but they need to
find out what the liability would be, and check out the site to make sure it is safe. Doug
said that he would check the site out for safety.

6. REPORT ON BEAUTIFICATION PROJECTS /DOROTHY MORRISION
Dorothy reported that the gazebo in Centennial Park is up and running, and they are
working on the parking lot. They are still trying to get in touch with Mrs. Dunmore
regarding pouring a concrete sidewalk in front of Flowers Etc. The committee is trying to
get permission to clean up the old Pine Lodge across from W. J. Carroll.

TO DO LIST

List of businesses for Focus Group

Doug secure grant writer for September meeting

Casey resend grant application to members

Casey get proposal for website

Doug meet with Ken to check out old Daphne Pottery site

Cathy check with Jay about liability for boardwalk to pottery site
Doug check with Jeff Hudson regarding plaque for fountain

7. NEXT MEETING
The next meeting will be September 26, 2011 at 5:30 p.m.

8. ADJOURN

The meeting adjourned at 6:37 p.m.

Respectfully submitted,

Downtown Redevelopment Authority
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August 22, 2011

CITY OF DAPHNE, AL

INDUSTRIAL DEVELOPMENT BOARD MEETING 6:00 P.M. at Daphne City Hall,
1705 Main Street, Daphne, AL in conference room.

1. CALL TO ORDER/ROLL CALL

Members present — Toni Fassbender, Angela Mayer, Dennis Kearney, Dan Romanchuk, Tom
Byrne, Doug Bailey

Also present — David Cohen, Josh Thornton

Angela Mayer introduced herself to the IDB.

2. OLD BUSINESS

3. TREASURERS REPORT

Dan Romanchuk gave the treasure’s report in which he stated the bank balance
$203,920.72 and a recievables due from the City of Daphne in the amount of $12,066.77 for
March, April, May, and June lodging tax.

Motion by Mr. Byrne Seconded by Mr. Bailey ~ To purchase a 2 year CD
from Wells Fargo Bank

ALL IN FAVOR NONE OPPOSED MOTION CARRIED
Motion by Mr. Byrne Seconded by Mr. Bailey  To accept the Treasure’s
Report

ALL IN FAVOR NONE OPPOSED MOTION CARRIED

4. NEW BUSINESS

a. Resolution supporting mega site industrial park for Baldwin County

Motion by Mr. Kearney Seconded by Mr. Bailey ~ To support the Mega Site
Industrial Park in Baldwin County by resolution

ALL IN FAVOR NONE OPPOSED MOTION CARRIED

5. OTHER BUSINESS

Josh Thornton gave a report on the current state of Baldwin County Alliance.
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6. ADJOURN

Motion by Mr. Bailey Seconded by Mr. Byrne To adjourn and set net
meeting for October 24, 2011 at 6:00 P.M.

ALL IN FAVOR NONE OPPOSED MOTION CARRIED

THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING
ADJOURNED AT 6:49 P.M.

Respectfully Submitted,

David L. Cohen, Secretary

Approved:

Toni Fassbender, Chairman
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JULY 28, 2011
COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.

CALL TO ORDER:

The number of members present constitutes a quorum and the regular
meeting of the City of Daphne Planning Commission was called to order at

5:02 p.m.

CALL OF ROLL:

Members Present:

Joe Lemoine, Secretary

Dan Gibson

Don Terry

Ed Kirby, Chairman

Victoria Phelps

Larry Chason, Vice Chairman
*Cathy Barnette, Councilwoman

* Ms. Barnette arrived at 6:08 p.m.
Members Absent:

Fred Small, Mayor
Chief James “Bo” White

Staff Present:

Adrienne Jones, Director of Community Development
Nancy Anderson, GIS Manager

Jan Dickson, Planning Coordinator

Jay Ross, Attorney

Richard Johnson, Public Works Director

Ashley Campbell, Environmental Programs Manager

Staff Absent:

Erick Bussey, Associate Attorney
Missty Gray, Attorney
Lonnie Jones, Code Enforcement Officer

Others Absent:

Rob McElroy, General Manager/Utilities Board of the City of Daphne
Danny Lyndall, Operations Manager/Utilities Board of the City of Daphne

The first order of business is the call to order.

Chairman: Please let the record Mayor Small and Chief White are not
present.
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JULY 28, 2011
COUNCIL CHAMBERS, CITY HALL -~ 5:00 P.M.

The next order of business is the approval of the minutes.

APPROVAL OF MINUTES:

The minutes of the June 15, 2011 special meeting were considered for
approval.

Chairman: A copy of the minutes was furnished to us previously. Do any
of the Commissioners have any questions or comments? If there are no
additions, deletions, or corrections at this time, the Chair will
entertain a motion.

A Motion was made by Ms. Phelps and Seconded by Mr. Lemoine to approve
the minutes of the June 15, 2011 special meeting as submitted. The Motion
carried unanimously.

The minutes of the June 23, 2011 regular meeting were considered for
approval.

Chairman: A copy of the minutes was furnished to us previously. Do any
of the Commissioners have any questions or comments? If there are no
additions, deletions, or corrections at this time, the Chair will
entertain a motion.

A Motion was made by Mr. Lemoine and Seconded by Mr. Terry to approve the
minutes of the June 23, 2011 regular meeting as submitted. The Motion

carried. Ms. Phelps abstained due to hexr absence at the meeting.

The minutes of the July 14, 2011 special working meeting were considered
for approval.

Chairman: A copy of the minutes was furnished to us previously. Do any
of the Commissioners have any questions or comments? If there are no
additions, deletions, or corrections at this time, the Chair will
entertain a motion.

A Motion was made by Ms. Phelps and Seconded by Mr. Lemoine to approve
the minutes of the July 14, 2011 special working meeting as submitted.
The Motion carried umnanimously.

The next order of business is site plan review for the Shoulder of the
Central Gulf Coast.

NEW BUSINESS:
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JULY 28, 2011
COUNCIL CHAMBERS, CITY HALL -~ 5:00 P.M.

SITE PLAN REVIEW:

File 811-04:

Zoning (s): R~3, High Density Single Family Residential

Site: The Shoulder of the Central Gulf Coast

Location: East of Pinehill Road at the end of Roper Lane

Area: 6.36 Acres +

Owner: The Shoulder - Mr. Phillip Drane, Executive Director
Engineer: Speaks & Associates - Richard Jay

An introductory presentation was given by Mr. Richard Jay, representing
Speak & Associates, the owner, requesting site plan review of a medical
treatment facility located east of Pinehill Road at the end of Roper
Lane. The facility will be a modular building and will be tan in color
in order to be in line with the color scheme of the Albert P. Brewer
Center. The Park City Water Authority did not have the capacity to
provide potable water and fire protection so they allowed the Utilities
Board of the City of Daphne to provide the utilities to the Shoulder. We
addressed the three comments from the Environmental Programs Manager,
Ashley Campbell. We received a memorandum from the Division of Public
Works stating the plan was in compliance with regard to grading and
drainage design. On the landscape plan, we are providing a landscape
buffer rather than installing a six-foot tall fence. I will be happy to
answer any questions you may have.

Chairman: Do any of the Commissioners have any guestions or comments?
We have seen the site plan for a long time. I am glad you finally have
the water situation resolved so you can proceed.

Mr. Jay: I would like to ask one question. Around the property we show
that we will be constructing a fence, but all of the abutting property
is zoned R-3. I wanted to ask if we will have to build that fence around
the perimeter of the property.

Chairman: Have you looked at that?

Mr. Jones: By Just looking at the aerial photo, it shows that the
southern limit has a tree buffer at this time. It also shows there are
no houses at this time only lots. All of the property is zoned R-3, but
this is not residential use. You could require they place the fence there
or a buffer strip.

Ms. Barnette: I think because of the institutional use, I think a fence
would be suitable because it is zoned R-3, but it is a nonconforming use.
Normally, in our commercial or nonresidential R-4, we require a fence or
a buffer.




THE CITY OF DAPHHNE

PLANWING COMMISSION MINUTES

REGULAR MEETING OF JULY 28, 2011
COUNCIIL CHAMBERS, CITY HALL - 5:00 P.M.

Chairman: At some point the adjacent property may be developed
residential which lends itself to the reqguirement of a buffer. Do any of
the Commissioners have any further questions or comments? If there is no
objection, the Chair will entertain a motion.

A Motion was made by Mr. Terry and Seconded by Ms. Barnette to approve
the site plan for the Shoulder of the Central Gulf Coast. The Motion
carried unanimously.

The next order of business is preliminary/final plat review for the
Resubdivision of Lot 2, Block A, Historic Malbis Subdivision, Phase One.

PRELIMINARY /FINAL:

File SDPF11-01:

Site: Resubdivision of Lot 2, Block A, Historic Malbis, Phase
One

Zoning(s) : B~2, General Business

Location: Northeast of the intersection of Alabama Highway 181 and

U. S. Highway 90, Lot 2, Block A, Historic Malbis
Subdivision, Phase One

Area: 1.73 Acres *
Owner: Spriggs Enterprises - Kevin Spriggs
Agent: H~Properties - Dane Haygood

An introductory presentation was given by Mr. Kevin Spriggs, the owner,
requesting preliminary/final plat review of a one point seven three acre
subdivision consisting of two lots, Lot 2, Block A, of Historic Malbis
Subdivision, Phase One located northeast of the intersection of Alabama
State Highway 181 and U.S. Highway 90. The subject property is proposed
to be subdivided for the purpose of constructing a five-suite retail
business strip mall on the front lot and to retain the smaller lot in the
rear to construct a small business office building in the future. I will
be happy to answer any questions.

Chairman: Do any of the Commissioners have any gquestions or comments?
The Chair opened the floor to public participation. With no adjacent
property owners present, the Chair closed public participation. If there
is no objection, the Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Lemoine to approve
the preliminary/final plat review for Resubdivision of Lot 2, Block A,
Historic Malbis Subdivision, Phase One. The Motion carried unanimously.

The next order of business is preliminary/final plat review for the
Resubdivision of Parcels 1 & 3, Highfield Farms Subdivision.



THE CITY OF DAPHHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JULY 28, 2011
COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.

File SDPF11-03:

Subdivision: Resubdivision of Parcels 1 & 3, Highfield Farms

Zoning(s) : Unzoned, extraterritorial planning jurisdiction, Baldwin
County

Location: Southwest of U.S. Highway 90 and Yance Lane

Area: 29.89 Acres +, (4) lots

Owner: James Yance

Engineer: JADE Consulting - Trey Jinright

An introductory presentation was given by Mr. Trey Jinright, representing
Jade Consulting, requesting preliminary/final review of twenty-nine point
eight nine acre subdivision consisting of four lots, parcel one and
three, of Highfield Farms Subdivision located southwest of U.S. Highway
90 and Yance Lane. The owner, Mr. Yance, is proposing to divide one lot
into three lots and the fourth lot is the creation of the remnant of the
remaining property. We have recreated and adjusted the easement on the
property to accommodate the driveway for access. I will be happy to
answer any questions you may have.

Chairman: Do any of the Commissioners have any questions or comments?

Ms. Barnette: Have all of the comments provided to us by Baldwin County
been addressed?

Ms. Jones: Yes.

Chairman: Do any of the Commissioners have any further questions or
comments? The Chair opened the floor to public participation. With no
adjacent property owners present, the Chair closed public participation.
If there is no objection, the Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Ms. Phelps to approve
preliminary/final plat review for the Resubdivision of Parcels 1 & 3,
Highfield Farms Subdivision. The Motion carried unanimously.

BELLATON SUBDIVISION, PHASE THREE:

The next order of business 1is master plan review for Bellaton
Subdivision, Phase Three.

MASTER PLAN:

An introductory presentation was given by Mr. David Diehl, representing
Preble-Rish, requesting a master plan revision for Bellaton Subdivision,
Phase Three. Bellaton Subdivision, Phase Three consists of thirty-four
acres and with approximately ninety—four lots. This basically will be the
remaining property of Bellaton development as shown on the master plan
which was previously approved a few years back.
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JULY 28, 2011
COUNCIL CHAMBERS, CITY HALL -~ 5:00 P.M.

Mr. Diehl: All the lots and the records are exactly the same as they were
before. There is one minor change. We have actually lost two lots located
to the west. This master plan is the same as the previous one which was
approved originally in 2006, but we were asked to add the phase lines.

Chairman: Do any of the Commissioners have any guestions or comments?
Mr. Gibson: Is Phase Three zoned R-4 now?

Ms. Jones: The property was rezoned to an R-4, High Density Multi-Family
Residential, zone in 2006. The information in your packet is basically
background information from when they asked for the rezoning from R-3 to
R-4,

Mr. Lemoine: This may not be the proper time, but Mayor Small asked at
site preview are the homes going to be built the same size as required
by the covenants in the other phases?

Chairman: I do not know if that is relevant to the master plan. Do any
of the Commissioners have any further questions or comments? If there is
no objection, the Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Chason to approve
revised master plan for Bellaton Subdivision, Phase Three. The Motion
carried unanimously.

The next order of business is preliminary plat review for Bellaton
Subdivision, Phase Three A.

PRELIMINARY REVIEW:

File SDpP11-02:

Subdivision: Bellaton, Phase Three A

Zoning (s) : R-4, High Density Single Family Residential
Location: Southwest of Alabama Highway 181 and Corte Road
Area: 4.14 Acres +, {(12) lots

Owner: Country Club Development, L.L.C. - Clarence Burke
Engineer: Preble-Rish - David Diehl

An introductory presentation was given by Mr. David Diehl, representing
Preble~-Rish, requesting preliminary plat review of a four-acre
subdivision consisting of twelve lots with the lot size averaging around
nine or ten thousand square feet located southwest of Alabama Highway 181
and Corte Road. We have submitted our construction plan, and I believe
we have met all of the reguirements. I will be happy to answer any
questions you may have.

Chairman: Do any of the Commissioners have any questions or comments?
The Chair opened the floor to public participation.
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JULY 28, 2011
COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.

Mr. Norm Peachy, resident at 9849 Bella Drive: There are a few things I
think you need to know, and we have several reasons why. Basically, we
have been told for one year Country Club Development, L.L.C. is out of
money. The residents of Bellaton Subdivision are opposed to this
development. The developer of the subdivision, Country Club Development,
L.L.C., has no funds to contribute to the property owners’ assoclation
for the maintenance of Phases One and Two. If that is true, then how is
Phase Three being funded? The other question we have that was also raised
by Mayor Small and Mr. Lemoine, how are they going to put a twenty-six
hundred sqguare foot house on those small lots? At present, the property
where the pool 1s, was in danger of foreclosure last January, but we do
not know what the situation is now. The developer does not maintain the
pool or any of the common areas. The seventy-five to eighty residents of
the subdivision, pay one thousand dollars for dues as members of the
property owners’ association. The residents owe a landscape design
company twelve thousand dollars. The property owners’ association, the
developer, owes the residents thirty eight-thousand dollars. There are
no annual board meetings. Phase Two of the subdivision is not complete,
and the developer owns the majority of the lots. We received an email
from Tucker Dorsey saying the L.L.C. intends to pay their fair share, but
to date we have not received anything from them. Right now there are
three principal players. The Bullding Committee is an engineering firm,
a developer and a builder which is our POA board. The architectural board
consists of three of the principal owners, Clarence Burke, Tucker Dorsey
and John Avent which are reviewing and approving their own plans. The
developer wants to own a majority of the lots which will give him one
hundred and ten votes so he can amend the covenants in order to allow a
one thousand eight hundred square foot home. The developer owns half of
the lots in Phase Two and pays nothing for maintenance. That is why we
would like Bellaton Subdivision, Phase Three to be a separate development
with a separate entrance. I just want you to have the whole picture when
you are deciding on this. I know you do not enforce covenants because
that is not your area. I have no problem with low cost housing, but that
is not what we were sold in Bellaton Subdivision. It was set to be
upscale housing with amenities. A document was recorded bringing Phase
Three into the development with one hundred ten voting rights. In Phase
One and Two, there are approximately one hundred and twenty-five lots,
and the developer owns approximately forty-five. I fear they are changing
their voting rights in order for them to be able to change the covenants.
I have been told by a very good source that the square footage of the
homes on those lots are going to be one thousand eight-hundred square
feet. I do not have a problem with low cost housing, but we would like
them to make it a separate development with a separate road and not call
it Bellaton. This phase of the development will have more common area
that the residents will have to maintain. We have asked for some
assurances regarding the types of housing that will be built there, and
we were told that no assurances will be given. We fund the POA, and they
control the POA. I would like you to consider this. It needs to be a
separate development 1f that is what they wish to do. Bellaton
Subdivision was not designed to be tract homes.



THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JULY 28, 2011
COUNCIL CHAMBERS, CITY HALL -~ 5:00 P.M.

Mr. John Lassiter, Lot 126, resident adjoining this development: I have
spoken with the engineer for the project, and he said the construction
of smaller (tract homes) with a one thousand eight hundred square foot
home will not affect the property value of my home. I am a builder, and
I constructed my own house for four hundred thousand dollars. In Phase
One, the residents paid between four hundred thousand and six hundred
thousand dollars when they purchased their homes.

Chairman: Do any of the Commissioners have any questions or comments? The
Chair closed public participation. This Planning Commission is charged
with making sure the subdivision meets our Land Use Ordinance, drainage,
streets, and infrastructure. I understand where you are coming from, but
we cannot deal with finances. We cannot take monetary issues into
consideration. I understand it very well because our developer does not
pay any dues either, but we do have control of the POA. With that being
said, do any of the Commissioners have any further questions or comments?
Let me say one more thing. The master plan and the zoning amendment were
approved in 2006.

Ms. Jones: The master plan and the zoning amendment were both approved
in 2006.

Chairman: My understanding is the only change appears once the master
plan was reconfigured, they lost the two lots on the western boundary.

Mr. Gibson: I have a question regarding Phase Two. When they submitted
the master plan with the clubhouse shown, didn’t they commit to building
it?

Chairman: It was part of the master plan, but we have never done a site
plan for it. Did we ever do a site plan for it?

Mr. Dickson: Yes.
Chairman: So we did do a site plan for it.

Mr. Gibson: Once they turn in a landscape plan, aren’t they responsible
for maintaining it? This a travesty. There should be something they
should have to do before we go on.

Chairman: That is a question that I cannot answer.

Mr. Ross: I think that i1s a restrictive covenant issue. There was not
time set to build that when it was approved. It is a travesty. I think
the Planning Commission 1is without legal authority to deny this
preliminary plat based on what we have heard tonight. Our criteria is set
forth like the Chairman said. They may have some other remedies to
correct this problem.
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Mr. Ross: If they have met our standards, then we do not have a legal
basis to turn it down. The Planning Commission is without authority today
to address those issues with the preliminary plat. Unfortunately, the
authority to address those concerns is not with this Commission.

Mr. Gibson: You mean such as a class action lawsuit if you will against
the developer.

Chairman: But we are not supposed to advise them of that.
Mr. Gibson: I am sorry.

Ms. Jones: One comment. I want to get back to the report for Bellaton
Subdivision, Phase Three A. Mr. Johnson, the Public Works Director, would
like his comments contained in his memorandum regarding grading to be
made a part of the record to reflect that the developer’s engineer
during the site preview meeting did agree to do as he recommended.

Please note to the Planning Commission that the Project Engineer for the
above reference subdivision has submitted revised construction drawings.
All Public Works related deficiencies and concerns have been addressed
in the revised drawings except the following:

Lots 207-209 and 142-146 will require substantial fill at time of home
construction per notation on plans. How will the engineer and/or
developer insure positive drainage post home construction? Typically a
home builder will never be made privy to these construction plans. It is
my strong recommendation that all £ill and grading of Jlots be performed
as part of the subdivision construction. It is the only way to insure
compliance with the intent of the engineexr's drainage design.

Mr. Chason: I would also like to say. Over the last two or three years,
we have been seeing plans for with different size houses. This phase has
a different zoning from the other phases. At this time, smaller homes
with smaller lots are selling better. It would be beneficial for a
developer to maintain the entrances, and the common areas in order to
sell the homes in the new development. I would recommend you pursuing
having him pay his fair share.

Ms. Barnette: At one time there was some discussion about making Phase
Three a separate development. Did you discuss this with your client and
what was his response?

Chairman: There was a discussion, but it was not approved like that.
Mr. Diehl: I think Mayor Small suggested that at one time about the

developer improving Corte Road. The developer does not wish for this
phase to be a separate development and access.
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Mr. Lemoine: We had the same problem with our subdivision. The developer
made the next phase a separate development and scolved our problems. We
have common areas that cost us an arm and a leg to maintain. What is the
difference between voting negatively or abstaining? The question is, am
I obligated to vote for this subdivision?

Chairman: I think in order for you to abstain you would have to have some
type of conflict in connection with this project.

Mr. Ross: We do not have any rules that deal with this, but an abstention
comes when the Planning Commission member has some interest with the
outcome. The general rule is an abstention is when you may have a
potential conflict. There is not rule that you have to vote. If there is
an item before the Commission, then you vote your conscience. It takes
six affirmative votes to approve the subdivision. If you vote against it,
then you must articulate the reasons for the objection. I will caution
you that if you deny it, then you must come up with a reason for denial
which is a noncompliance issue in the Daphne Land Use Ordinance. Ms.
Jones says there is no reason because they have met the requirements.
Nobody can make you vote.

Ms. Jones: I just want to throw this out there. As Mr. Ross said your
vote is tied to the regulations. If they have met the regulations, then
the Planning Commission is required to approve it.

Mr. Gibson: It sounds like the simplest thing they could do is to go and
get a lawyer and put a lien on all of the developer’s lots out there.

Chairman: That is not something we deal with.
Mr. Gibson: I’m sorry. I did not say that.

Ms. Barnette: It takes six affirmative votes to approve 1t so if the
motion failed, then there would have to be a legal reason for the denial.

Mr. Ross: Absolutely. If vou would like to abstain your vote and not be
in Bay Minette.

Ms. Barnette: The challenge is with this Planning Commission. Perhaps it
should not have been rezoned to R-4. I do not recall any opposition to
the rezoning. It now meets our regulations, and its intended use. We have
to have a certain number of votes, and we do not have a legal reason to
say no.

Mr. Lemoine: I did make a comment previously, and I was told it was not
relevant to what we were voting on. I kept my mouth shut, and I have
missed my opportunity. Now it is time to vote, and I am not happy.

10

55



THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JULY 28, 2011
COUNCIL CHAMBERS, CITY HALL -~ 5:00 P.M.

Ms. Phelps: I have a question. Is lack of compatibility a reason for
denial?

Ms. Barnette: How could it be incompatible, if you have a revised master
plan that we have approved with the zoning?

Ms. Jones: It meets the zoning requirements. It actually exceeds the
zoning reguirements.

Ms. Phelps: It is basically a stand-alone development next to an R-3
development.

Chairman: Do any of the Commissioners have any further questions or
comments? If there is no objection, the Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Chason to approve
the preliminary plat review for Bellaton Subdivision, Phase Three A.

Mr. Lemoine: I would like to call for a roll call vote.

Mr. Lemoine Nay
Mr. Gibson Aye
Myx. Terry Avye
Mr. Kirby Aye
Ms. Phelps Nay
Mr. Chason Aye
Ms. Barnette Aye

Upon roll call vote, the Motion failed.

Chairman: The motion failed because the vote was five to two. You need
to state a reason for the denial.

Ms. Phelps: You want me to state a reason for the failure of the motion.
Mr. Lemoine: My conscience.

Mr. Chason: Mr. Lemoine, I have a tremendous amount of respect not only
for this, but for other instances that I have seen you involved in. I
totally appreciate the way you feel for their situation because I do. For
the last three years, I have heard nothing from developers, but misery.
Their situation, although it is difficult, is not unusual. They are not
alone. There are a lot of people who are trying to reinvent and redesign
neighborhoods. I know you have gone through this in your neighborhood.
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Mr. Chason: I do not think denying and changing it will make anything
better. It may make things worse. The other development may put owners
in there that would maintain the common areas and pay the dues. I do
respect your reasons for not wanting to support it. I have to say we have
a responsibility to do a Jjob which is not pleasant. I understand that,
and I am sorry. It is one of those things. If we do it here, then we will
have to do it again. Each time we do it, we will be doing it contrary to
what the law is. I feel for these people, but I certainly do not want to
break the law. I am going to go with what we have been told is what we
have to do. I apologize to you, but that is what we have to do.

Ms. Phelps: I cannot in good conscience vote for this. That is where I
stand tonight.

Clarification Note: Although a majority of those present voted in favor

of the motion, a super majority would have been necessary for a favorable
recommendation.

ST. AUGUSTINE SUBDIVISION, PHASE TWO AND THREE:

The next order of business i1s preliminary plat review for Saint Augustine
Subdivision, Phase 2.

PRELIMINARY REVIEW:

File SDP11-05:

Subdivision: Saint Augustine, Phase 2

Zoning(s) : R8F-2, Single Family Residential, Baldwin County District
i5

Location: Northeast of County Road 64 on Rigsby Road

Area: 12.91 Acres +, (29) lots

Engineer: Preble-Rish -~ David Diehl

An introductory presentation was given by Mr. David Diehl, representing
Preble-Rish, requesting preliminary plat review of a twelve-point nine-
acre subdivision consisting of twenty-nine lots located northeast of
County Road 64 on Rigsby Road. The property is currently zoned RSF~-2,
Single Family Residential, in Baldwin County District 15. I will be happy
to answer any questions you may have.

Chairman: Do any of the Commissioners have any questions or comments?

Ms. Barnette: Just a comment. I liked the design of the old master plan.

12
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Mr. Diehl: The County Commission denied the rezoning to a planned unit
development.

Ms. Barnette: Have all of the comments provided to us by Baldwin County
been addressed?

Ms. Jones: Yes.

Chairman: Do any of the Commissioners have any further questions or
comments? The Chair opened the floor to public participation. With no
adjacent property owners present, the Chair closed public participation.
If there is no objection, the Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Terry to approve
the preliminary plat review for Saint Augustine Subdivision, Phase 2. The

Motion carried unanimously.

The next order of business is preliminary plat review for Saint Augustine
Subdivision, Phase 3.

File SDP11-03:

Subdivision: Saint Augustine, Phase 3

Zoning(s): RSF-2, Single Family Residential, Baldwin County Distxict
is

Location: Northeast of County Road 64 on Rigsby Road

Area: 14.37 Acres +, (31) lots

Owner: Breland Homes - Mr. Louis W. Breland

Engineer: Preble-Rish - David Diehl

An introductory presentation was given by Mr. David Diehl, representing
Preble-Rish, requesting preliminary plat review of a fourteen-point three
seven-acre subdivision consisting of thirty-one lots located northeast
of County Road 64 on Rigsby Road. The property is currently zoned RSF-2,
Single Family Residential in Baldwin County District 15. I will be happy
to answer any questions you may have.

Chairman: Do any of the Commissioners have any questions or comments?

Ms. Barnette: Have all of the comments provided to us by Baldwin County
been addressed?

Ms. Jones: Yes.

Mr. Diehl: All of the information has been reviewed and approved.
13
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Chairman: Do any of the Commissioners have any further gquestions orx
comments? The Chair opened the floor to public participaticn. With no
adjacent property owners present, the Chair closed public participation.
If there is no objection, the Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Terry to approve
the preliminary plat review for Saint Augustine Subdivision, Phase 3. The
Motion carried unanimously.

DUNMORE SUBDIVISION, PHASE TWO, PART C:

The next order of business is master plan review for Dunmore Subdivision,
Phase Two, Part C.

MASTER PLAN:

An introductory presentation was given by Mr. Joel Coleman, representing
Rester & Coleman Engineers, requesting to table the master plan revision
for Dunmore Subdivision, Phase Two, Part C. At the request of the
residents, we are revising our plans to change the zoning amendment
request for R-4, High Density Single Family Residential, from fifty lots
to fifteen. I will be happy to answer any questions you may have.

Chairman: Do any of the Commissioners have any questions or comments? Mr.
Coleman, do you agree to waive the thirty-day subdivision rule.

Mr. Coleman: Yes sir. I respectfully reguest to table all of the items
for Dunmore Subdivision, Phase Two, Part C to include the revised master
plan review, preliminary/final plat review, and the three =zoning
amendments.

Chairman: Do any of the Commissioners have any gquestions or comments?

A Motion was made by Ms. Barnette and Seconded by Mr. Terry to table all
of the agenda items for Dunmore Subdivision, Phase ITwo, Part C, the
revised master plan, preliminary/final plat, file number - SDPF11-02, and
the three zoning amendments file numbers - SDPF11-02, SDPF11-03, and
SDPF11-04. The Motion carried unanimously.

The next order of business 1s administrative presentation for the
proposed acceptance of an unnamed right-of-way.

ADMINISTRATIVE PRESENTATION:

14
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An introductory presentation was given by Mr. Richard Johnson, the Public
Works Director, of the proposed acceptance of an unnamed right-of-way
and/or drainage easement subject to acquisition and/or conveyance Dby
right-of-way deed from the owner for acceptance of maintenance. The north
thirty-five feet of Lot 11, Block 1, Randall’s Subdivision northwest of
the intersection of Randall Avenue and Pollard Road, remnant located
north of Deerwood Subdivision. The proposed name recommended by the
Public Works Committee is Eliza Drive. I will Dbe happy to answer any
questions you may have.

Chairman: Do any of the Commissioners have any questions or comments?

Ms. Barnette: The Public Works Committee agreed that this name would be
appropriate in honor of a long time resident of the City of Daphne.

Ms. Jones: 911-Addressing said there is already an Elisa Drive or Street
in the City so we have to use Eliza’s last name, Eliza Mitchell.

Chairman: Do any of the Commissioners have any questions or comments? If
there is no objection, the Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Terry for the
affirmative recommendation by the Planning Commission to the City Council
of Daphne for the acceptance of an unnamed right-of-way subject to
acquisition and/or conveyance by right-of-way deed from the owner for
acceptance of maintenance to be known as Eliza Mitchell Drive located
north of Deerwood Subdivision. The Motion carvied unanimously.

The next order of business is administrative presentation for the
proposed renaming of Lawson Road.

ADMINISTRATIVE PRESENTATION:

An introductory presentation was given by Ms. Adrienne Jones, Community
Development Director, requesting to rename that portion of the right-of-
way of Lawson Road from County Road 13 east to Alabama State Highway 181
to Champions Way. 911-Addressing is ok with it.

Chairman: Do any of the Commissioners have any questions or comments? S50
they will have to be Champions from now on?

Ms. Phelps: I think that it is an awesome idea.

Mr. Terry: The only address that will be affected will be the high
school.

Ms. Jones: It will be 1 Champions Way.
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Chairman: Do any of the Commissioners have any questions or comments? If
there is no objection, the Chair will entertain a motion.

A Motion was made by Ms. Phelps and Seconded by Mr. Terry f£for the
affirmative recommendation by the Planning Commission to the City Council
of Daphne to rename that portion of the right-of-way of Lawson Road from
County Road 13 east to Alabama State Highway 181 to Champions Way. The
Motion carried unanimously.

ADMINISTRATIVE PRESENTATION:

The next order of business is discussion of the proposed Amendment to the
Article 33 k, Interstate Sign Provisions of the Daphne Land Use and
Development Ordinance.

Chairman: Do any of the Commissioners have any questions or comments? We
have a draft copy of the Ordinance, and we have had a work session on
this.

Ms. Jones: What I have done is implemented the changes we have discussed
previously, and I have also incorporated comments from the Planning
Commission members. What I have presented here in red are those changes,
and other changes that I have made to make the Ordinance more sound. AS
I review the changes, I would like you to agree to them or specify your
changes for the final draft.

Discussion and/or clarification of qualifying property dimensions and/or
acreage for a commercial development which would be entitled to a
development sign. Monument signage requirements and dimensions for U.S.
Highway 90. Allowable building signage and determination of location on
the building. The sight line survey shall be submnitted to the Community
Development Officer and the Code Enforcement Officer for review. Maximum
number of panels is not to be specified.

Ms. Jones: This portion of the discussion does not call for public
participation, but I have two other guestions that I need to ask and I
cannot remember what they are. May I ask Mr. Johnson, Academy Sports, to
tell me what they were?

Mr. Johnson: Require clarification for the dimensions and acreage
requirements for a development sign because of the subdivision plat which
will be submitted by Academy Village.

Ms. Jones: We have a provision in the Ordinance which says you can clear
up to thirty percent of the property, but you cannot clear a natural

drainage or wetland area. It must be dedicated to the City. You have to
maintain a specific buffer the Ordinance requires.
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Chairman: Do any of the Commissioners have any further questions or
comments?

Ms. Phelps: I do not agree with allowing a forty-foot sign with the two
hundred or the four hundred foot thing. I just want you to know that I
disagree with that. The second thing is I just want it on record that I
passed signage on Interstate 65, and this is one of them right here. It
is a multi development site that used a forty-five foot monument sign for
a development situation. I believe that people get off of the interstate
looking for things and directional signs can help direct them to where
they want to go. I just wanted you to know I am against the commercial
development sign being ninety feet tall, but I appreciated getting the
sight line study in the Ordinance. I think we have done a good job. I
think the Planning Commission member and staff put worked hard putting
this together. Although I disagree with some of the things in here, I am
going vote in favor of it and let it go to the City Council to see what
comes of it since we did work so hard on it.

Mr. Chason: One more thing since Ms. Barnette and Ms. Phelps were not at
the work session regarding Lonnie Jones’ comments. I found them to be
guite interesting. It was nothing more than his personal opinion, but he
is charged with enforcing the Sign Ordinance and reporting back to us.
His comment was the sign we approved in front of the Jubilee Square
Shopping Center has done a lot to help those tenants. There are more
customers and activity now in the shopping center, and it may be because
Dick’s Sporting Goods is there now. He was very supportive that the sign
has performed well for that shopping center.

Mr. Lemoine: I Jjust want to add one other comment. That was one of the
comments the developer of the Jubilee Shopping Center made. The ninety-

foot sign was instrumental in attracting the tenant going in Anchor H of
the Jubilee Square Shopping Center.

Chairman: Do any of the Commissioners have any further questions or
comments? Any other discussion?

Mr. Terry: Mr. Chairman, I would sure like Ms. Barnette to change hern
mind and support us. The eight of us have worked hard on the Ordinance,
and this is the first time we have heard your input on it.

Ms. Barnette: I have been making my comments known all along.

Mr. Terry: On this issue?

Ms. Barnette: I do not think there is any question that I do not think

we should amend the Sign Ordinance for the pylon sign. I apologize that
my comments have not been heard.
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Ms. Barnette: I have made my comments clear. I think it is wrong what
we are doing. I respect the work that you did, but legally I have the
right to vote no for this one, and I am going to.

Ms. Phelps: I would like to thank you for coming around to some of the
changes that I proposed for the Ordinance. Thank you for that.

Chairman: Do any of the Commissioners have any questions or comments? If
there is no objection, the Chair will entertain a motion.

A Motion was made by Mr. Chason and Seconded by Mr. Terry foxr the
affirmative recommendation by the Planning Commission to the City Council
of Daphne to adopt the proposed Amendment to the Interstate Sign
Provisions of the Daphne Land Use and Development Ordinance. The Motion
carvied. Ms. Barnette dissented.

The next order of business is public participation.

PUBLIC PARTICIPATION:

Chairman: 1Is there anyone who would 1like to address the Planning
Commission?

Mr. Kevin Spriggs, business owner: The first thing is I would like to
thank the Planning Commission for allowing commentary on these projects.
Previously, it was not allowed. It is important to let someone know if
they have the legal right to do something. A democracy allows you to have
a voice about what is going on around you. The second thing is I just
went on a two thousand five hundred mile road trip to New York, and I
realized our important interstate signs are for Daphne’s commerce and
economics.

Chairman: Anyone else? Public participation is closed.
The next order of business is the attorney’s report.

ATTORNEY’'S REPORT:

Mr. Ross: No report.
The next order of business 1s commissioner’s comments.

COMMISSIONER'S COMMENTS:

Chairman: Do any of the Commissioners have any guestions or comments?

The next order of business is the director’s comments.
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DIRECTOR’S COMMENTS:

Ms. Jones: No comment.

ADJOURNMENT :

Chairman: Do any of the Commissioners have any questions or comments? If
there is no objection, the Chair will entertain a motion to adjourn.

There being no further business, the meeting was adjourned at 6:45 p.m.

Respectfully submitted by:
5 —.

J;z’» J— ? 3% Cf-*:"-g’{: £

G NALLS D )

@én Dickson, Planning Coordinator

APPROVED : August 25, 2011

5 @;g/v i

Ed Kirby, Chaigma
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CITY OF DAPHNE ~
PLANNING COMMISSION AGENDA E,/
REGULAR MEETING OF AUGUST 25,2011 REPORT / ADJ/JD
COUNCIL CHAMBERS, CITY HALL - 5:00 P.M.

CALL TO ORDER DATE OF REPORT: AUGUST 31, 2011 5:00 P.M.

CALL OF ROLIL: MAYOR SMALL, DON TERRY, ED KIRBY, VICTORIA PHELPS,

LARRY CHASON, CATHY BARNETTE, CHIEF JAMES WHITE

APPROVAL OF MINUTES:

Review of minutes for the regular meeting of July 28, 2011. (APPROVED AS SUBMITTED)

OLD BUSINESS:
A. DUNMORE SUBDIVISION, PHASE TWO, PART C:
1. MASTER PLAN: (APPROVED)
Presentation to be given by Mr. Joel Coleman, representing Rester & Coleman
Engineers, requesting a master plan revision for Dunmore Subdivision, Phase Two,
Part C.
2. PRELIMINARY/FINAL PLAT REVIEW:
File SDPF11-02: (APPROVED)
Subdivision: Dunmore, Phase Two, Part C (Associated with the zoning
amendments for Hearthstone Multi-Asset Entity)
Present Zoning: R-1, Low Density Single Family Residential and R-2, Medium
Density Single Family Residential
Proposed Zoning: R-2, Medium Density Single Family Residential, R-3, High
Density Single Family Residential, and R-4, High Density Single
Family Residential
Location: On the East side of Alabama Highway 181, South of Austin Road,
North of Dick Higbee Road
Area: 50.02 Acres +, (3) lots
Owner: Hearthstone Multi-Asset Entity-Steven Mathison, Vice President
Engineer: Rester & Coleman Engineers - Joel Coleman
3. PETITIONS:

(a) ZONING AMENDMENT: (FAVORABLE RECOMMENDATION)

File Z11-02: Hearthstone Multi-Asset Entity

Present Zoning: R-1, Low Density Single Family Residential and R-2,
Medium Density Single Family Residential
Proposed Zoning: R-3, High Density Multi-Family Residential

Location: On the Fast side of Alabama Highway 181, South of Austin Road,
North of Dick Higbee Road, Lot 1, Dunmore Subdivision, Phase
Two, Part C

Area: 34.48 Acres +

Owner: Hearthstone Multi-Asset Entity-Steven Mathison, Vice President

Engineer: Rester & (Bleman Engineers - Joel Coleman
1
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(b) ZONING AMENDMENT: (FAVORABLE RECOMMENDATION)

File Z11-03: Hearthstone Multi-Asset Entity
Present Zoning: R-1, Low Density Single Family Residential

Proposed Zoning: R-2, Medium Density Single Family Residential

Location: On the East side of Alabama Highway 181, South of Austin Road,
North of Dick Higbee Road, Lot 2, Dunmore Subdivision, Phase
Two, Part C

Area: 11.84 Acres +

Owner: Hearthstone Multi-Asset Entity-Steven Mathison, Vice President

Engineer: Rester & Coleman Engineers - Joel Coleman

{c) ZONING AMENDMENT: (FAVORABLE RECOMMENDATION)

File Z11-04: Hearthstone Multi-Asset Entity
Present Zoning: R-1, Low Density Multi-Family Residential
Proposed Zoning: R-4, High Density Multi-Family Residential

Location: On the East side of Alabama Highway 181, South of Austin Road,
North of Dick Higbee Road, Lot 3, Dunmore Subdivision, Phase
Two, Part C

Area: 3.77 Acres +

Owner: Hearthstone Multi-Asset Entity-Steven Mathison, Vice President

Engineer: Rester & Coleman Engineers - Joel Coleman

NEW BUSINESS:

B.

1.

ADMINISTRATIVE PRESENTATION:

Presentation to be given by Nancy Anderson, GIS Manager, of a revision to the City of
Daphne Zoning and Street Map. (FAVORABLE RECOMMENDATION)

Presentation to be given by Mr. Mitchell Davenport, representing the Gateway Companies,
requesting a revised master plan review for Laurel Springs Apartments formerly known as
Jubilee Ridge Condominiums located southeast of the intersection of Pollard Road and
County Road 64. Current zoning is R-4, High Density Multi-Family Residential.

(DISCUSSION - NO ACTION TAKEN)

Presentation to be given by Mr. Richard Johnson, Public Works Director, requesting
annexation of the right-of-way of Woodrow Lane from Alabama State Highway 181 to the
unimproved portion of Woodrow Lane into the corporate limits of the City of Daphne.
(FAVORABLE RECOMMENDATION)

PUBLIC PARTICIPATION: Inquiry by Starke Irvine, Irvine Co., Inc. regarding the annexation

of a three and a half acre parcel on Gabel Street northwest of Third and McIntrye Street.
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10.

ATTORNEY’S REPORT: Request by Mr. Buzz Jordan, City Attorney, to go into executive
session to discuss possible litigation.

A. RECONSIDERATION: BELLATON SUBDIVISION, PHASE 3A (APPROVED)
B. BELLATON SUBDIVISION, PHASE 3A

PRELIMINARY PLAT REVIEW: (APPROVED)

File SDP11-02:

Subdivision: Bellaton, Phase Three A

Zoning(s): R-4, High Density Single Family Residential

Location: Southwest of Alabama Highway 181 and Corte Road
Area: 4.14 Acres +, (12) lots

Owner: Country Club Development, L.L.C. - Clarence Burke
Engineer: Preble-Rish - David Diehl

COMMISSIONER’S COMMENTS: Ask Mr. Jay Ross, City Attorney, to inquire as to whether or
not TimberCreek Investments, Inc. has created the conservation easement for that portion of the
Magnolia Golf Course, which fronts on Woodrow Lane.

DIRECTOR’S COMMENTS: No comment.

ADJOURNMENT: 6:20 P.M.
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SET APUBLIC HEARING DATE

OCTOBER 17, 2011

TO CONSIDER:

1.) Amendment to the Land Use & Development Ordinance / Revision to

the Zoning Map

Recommendation:

2.) Rezone:

3)

4)

Location:

Present Zoning:

Requested Zoning:
Recommendation:

Rezone:
Location:

Present Zoning:
Requested Zoning:
Recommendation:

Rezone:
Location:

Present Zoning:
Requested Zoning:
Recommendation:

Unanimous Favorable

Hearthstone Multi-Asset Entity

On the East side of AL Hwy 181, South of
Austin Road, North of Dick Higbee Rd.

Lot, 1, Dunmore Subdivision, Phase Two, Part C
R-1, Low Density Single Family Residential and
R-2, Medium Density Single Family Residential
R-3, High Density Multi-Family Residential
Unanimous Favorable

Hearthstone Multi-Asset Entity

On the East side of AL Hwy 181, South of
Austin Road, North of Dick Higbee Rd.

Lot, 2, Dunmore Subdivision, Phase Two, Part C
R-1, Low Density Single Family Residential

R-2, Medium Density Single Family Residential
Unanimous Favorable

Hearthstone Multi-Asset Entity

On the East side of AL Hwy 181, South of Austin
Road, North of Dick Higbee Rd. Lot, 3,

Dunmore Subdivision, Phase Two, Part C

R-1, Low Density Multi-Family Residential

R-4, High Density Multi-Family Residential
Unanimous Favorable
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To:

From:

Subject:

Date:

Office of the City Clerk

MEMORANDUM

7

Adrienne D. Jones,
Community Development— Bﬂ§icﬁor

Revised City of Daphne Zoning Map

August 31, 2011

At the August 25, 2011, regular meeting of the City of Daphne
Planning Commission, seven members were present. The motion
carried unanimously for a favorable recommendation of the
above-mentioned map revision.

Attached please find said documentation for placement on the
Tuesday, September 6, 2011 City Council agenda to set the
public hearing for Monday, October 17, 2011.

The Ordinance will be provided by the City Attorney’s office.
Thank you,

ADJ/jd

cc: file

attachment (s)

1. Zoning Map Six-Month Report (Copy/Digital)
2. Zoning Map (Display)
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CITY OF DAPHNE, ALABAMA
ORDINANCE NO. 2011-

Zoning District Map
Revision to Appendix H of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, Alabama at their regular
meeting held on August 25, 2011 , favorably recommended to the City Council of the City of
Daphne certain amendments to the Zoning District Map approved and adopted by the Daphne Land
Use and Development Ordinance No. 2002-22, referenced in Appendix H “Exhibit A” thereof and
amended by Ordinance No. 2003-06, Ordinance No. 2005-11, Ordinance No. 2005-42, Ordinance
No. 2006-24, Ordinance No. 2006-73, Ordinance No. 2007-15, Ordinance 2007-48 and Ordinance
2008-56, Ordinance 2009-19, Ordinance 2009-60, Ordinance 2010-66, Ordinance 2011-20 and
Ordinance 2011-54; and

WHEREAS, said amendments are necessary due to various rezoning and annexation
requests which have been approved since the adoption of Ordinance 2002-22, Ordinance 2003-06,
Ordinance 2005-11, Ordinance 2005-42, Ordinance 2006-24, Ordinance 2006-73, Ordinance 2007-
15, Ordinance 2007-48, Ordinance 2008-56, Ordinance 2009-19, Ordinance 2009-60, Ordinance
2010-66, Ordinance 2011-20 and Ordinance 2011-54; and

WHEREAS, due notice of said proposed zoning map amendments has been provided to the
public as required by law through publication and open display at the City of Daphne Public Library
and City Hall; and

WHEREAS, a public hearing regarding the proposed Zoning District Map amendments was
held by the City Council on October 17, 2011; and

WHEREAS, the City Council of the City of Daphne after due consideration and upon
recommendation of the Planning Commission believe it in the best interest of the health, safety and
welfare of the citizens of the City of Daphne to amend said Zoning District Map as recommended;
and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, as follows:

SECTION I: ZONING DISTRICT MAP

The Zoning District Map referenced hereto as Exhibit “A” shall be the official zoning map of
the City of Daphne, Alabama and shall be further designated in Appendix H of Exhibit “A” of the
City of Daphne Land Use and Development Ordinance, as set forth in Ordinance No. 2011-54 and its
amendments.
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SECTION II: REPEALER

Ordinances Nos. 2002-22 and 2011-54, Appendix H “Exhibit A”, and Ordinances 2003-06,
2005-11, 2005-42, 2006-24, 2006-73, 2007-15, 2007-48, 2008-56, 2009-19, 2009-60, 2010-66 are
specifically repealed and any Ordinance(s), parts of Ordinance(s) or Resolution(s) conflicting with
the provisions of this Ordinance are hereby repealed insofar as they conflict.

SECTION Ill: EFFECTIVE DATE
This Ordinance shall take effect and be in force from and after the date of its approval by the
City of Daphne City Council and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA ON THE ___ DAY OF , 2011.

CATHY S. BARNETTE,
COUNCIL PRESIDENT

FRED SMALL,
MAYOR

ATTEST:

DAVID L. COHEN,
CITY CLERK, MMC
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CITY OF DAPHNE

Zone & Street
Map Edits

The J ubilee C ity

January 1, 2011- July 30, 2011

Prepared by: Nancy Anderson, GLS Manager, City of Daphne Community
Development
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CITY OF DAPHNE ZONE MAP & STREET MAP CHANGES
January 2011 — July 2011

08/04/2011
This report corresponds to the Zone & Street map edits for the period of January 1, 2011through July 30, 2011. The
red numbers on the left-hand margin of this report serve as a key to the map & should be used to identify the particular
edit on the map. These edits are further identified on the map by stick-on arrow indicators, with the corresponding
assigned number written on the arrows.
The date displayed at the end of each line of this report is either the date of the Planning Commission Meeting, in
which the project was approved or the date the City Council signed the approval ordinance or resolution for the given
project.

Projects are not added until they receive preliminary/final or final plat designation.

SUBDIVISIONS:

#1) Mark Trione’s Belforest Subdivision , Unit 2, Lot 2 — N side Milton Jones, W of Hwy 181, ET Jurisdiction,
PC 01/27/2011.

#2) Property Division — City of Daphne & Daphne Utilities — .13 AC +/- at SE intersection Hwy 98 & Johnson
Rd & .15 AC at City Hall & BRAG Bldg - PC 03/24/2011.

#3) ReSub Caroline Woods, Lot 27, Ph 2A — NW intersection Whispering Pines & Pollard Rd - PC 04/28/2011.

#4) ReSub Highfield Farms, Parcels 1 & 3 — Hwy 90 & Yance Ln - PC 07/28/2011.

RE-ZONE:

#5) Otdinance # 2010-72 — Big Sandy, LLC- .72 AC +/-, B-2 to R-4 PC 10/28/2010, CC 01/03/2011.

#06) Ordinance # 2011-01 —Caroline Woods — 3.47 AC +/- ,R-3 to R-4 — PC 11/18/2010, Adopted CC

01/18/2011.

RE-PLATS & EXEMPTION CHANGES:

#7) Re-Plat Belforest Baptist Church Property — SW intersection Cnty Rd 64 & Hwy 181 - PC 03/24/2011.

#8) Re-Plat Renaissance Center, Ph 3, Lots 8 & 9 Hwy 90, NE of intersection Renaissance Center & Frederick
Blvd - PC 05/26/2011.

LAND USE & DEVEI OPMENT ORDINANCE CHANGES:

#9) Otrdinance # 2011-54 —New Zoning Classifications — CC 07/18/2011.

CITY OF DAPHNE ET JURISDICTION::

ET Jurisdiction Map — official coverage area of the city of Daphne ET Jurisdiction. Jurisdictional boundaries were
edited by amended agreement between the Baldwin County Commission & the City of Daphne, 12/17/2007. Due to
nature of boundary extents the Zone map does not show the entire area. This map is to be used in conjunction with the
Zone map for jurisdictional reference.
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PC 01/27/2011

Re-Sub Lot 1
2 Lots - 14 .39 AC

Mark Trione's Belforest Subdivision, Unit 2
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Property Division -
City of Daphne &
Daphne Ultilities
0.13 AC +/-

PC 03/24/2011

Poftart Re'~
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Magrnolfa Ay

Property Division -
City of Daphne &
Daphne Utilities
0.15 AC +-

PC 01/27/2011

Daphne Av
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Caroline Woods, Phase 2A
Re-Sub Lot 27
1.38 AC +/- , 7 lois

PC 04/28/2011
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Highfield Farms
Re-Sub Parcels 1 & 3
29.89AC +/-,4 Lots

PC 07/28/2011

79




Re-Zoning



ORDINANCE NO. 2010-72

Ordinance to Rezone Property Located Southeast of the
Intersection of U.S. 98 and Johnson Road
Big Sandy, LLC
(0.72 Acres)

WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have
requested that said property be rezoned from B-2, General Business District, to R-4 High Density Multi-
Family Residential District, to said property is located, southeast of the intersection of U.S. Highway 98

and Johnson Road being more particularly described as follows:

12nm

COMMENCING AT THE NORTHWEST CORNER OF SECTION 29, TOWNSHIP 5
SOUTH, RANGE 2 WEST; THENCE RUN SOUTH, 627.00 FEET TO A POINT; THENCE

RUN N-89°31°00"-E, 1510,40 FEET TO A POINT ON THE EAST RIGHT-OF-WAY LINE LBE

OF U.S. HIGHWAY 98 AND THE POINT OF BEGINNING; THENCE RUN N-89°45'46”-E, §§§

LEAVING SATD EAST RIGHT-OF-WAY LINE 140.47 FEET TO A POINT; THENCE §§ - §

RUN 8-00°19°34-W, 208.89 FEET TO A POINT; THENCE RUN N-89°36°05"-W, 160.1¢ SEET

FEET TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF SAID U.S, HIGHWAY 98; = §§'w

THENCE RUN N-05°45'46”-E, ALONG SAID EAST RIGHT-OF-WAY LINE 208.24 FEET 34N

TO THE POINT OF BEGINNING, CONTAINING 0.72 ACRES, MORE OR LESS. ggg = g
AEEE-

WHEREAS, the Planning Commission of the City of Daphne on October 28, 2010 has considered
said request and set forth an affirmative recommendation to the City Council of the City of Daphae that said

property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on Monday,
December 20, 2010 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-2, General Business
District, to an R-4, High Density Multi-Family Residential District, and that the zoning ordinance and zoning

map be amended to reflect the said zoning change.
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA,

THIS 3™ day of January, 2011,

Catl?S ﬂn{ette,
Couyifcil President

T e N

Mayor

’1 EST: |

"David L. Cohen
City Clerk, MMC

e

i
3

WA
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BIG SANDY, LL.C.
ZONING AMENDMENT REVIEW

800° SOUTH OF JOENSON ROAD EAST OF RIGHWAY 98
EXHIBIT “A”

(RESUBDIVISION OF LOT 1, SPRINGS AT EASTERN SHORE)
LEGAL DESCRIPTION:

COMMENCING AT THE NORTHWEST CORNER OF SECTION 29,
TOWNSHIY 5 SOUTH, RANGE 2 WEST; THENCE RUN SOUTH, 627.00 FEET
TO A POINT; THENCE RUN N-89°31°00%-E, 1510.40 FEET TQ A POINT ON
THE EAST RIGHT-OF-WAY LINE OF U.S, HIGHWAY 98 AND THE POINT OF
BEGINNING; THENCE RUN N-89°45°46”-E, LEAVING SAID EAST RIGHT-OF-
WAY LINE 140.47 FEET TO A POINT; THENCE RUN S-00°19°34”-W, 208.89
FEET TO A POINT; THENCE RUN N-89°36°05”-W, 160,19 FEET TO A POINT
ON THE EAST RIGHT-OF-WAY LINE OF SAID U.8, HIGHEWAY 98; THENCE
RUN N-65°4546”-E, ALONG SAID EAST RIGHT-OF-WAY LINE 208,24 ¥EET
TO THE POINT OF BEGINNING, CONTAINING 0,72 ACRES, MORE OR
LESS.

PROJECT REFERENCE: SPRINGS AT EASTERN SHORE
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#2010-72
Big Sandy, LLC
Re-Zone
Previous Zone B-2
Re-Zone R-4

PC 10/28/2010

CC 01/03/2011
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CITY OF DAPHNE, ALABAMA
ORDINANCE NO. 2011-01

Ordinance to Rezone Property Located
Northeast of the intersection of Parker Lane and Whispering Pines Road,
Northwest of Madison Place Subdivision

WHEREAS, Plan B Investments, L.L.C., as the owner of certain real property
located within the City of Daphne, Alabama, has requested that said property be rezoned
from R-3, High Density Single Family Residential to R-4, High Density Single Family
Residential; and,

WHEREAS, said real property is located Northeast of the intersection of Parker
Lane and Whispering Pines Road, Northwest of Madison Place Subdivision, and more
particularly described as foliows:

COMMENCE AT THE SOUTHWEST CORNER OF LOT NUMBER 7 OF CAROLINE WOODS
SUBDIVISION, PHASE ONE, AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE
2423-C,  PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, FOR A POINT OF
BEGINNING: THENCE RUN SOUTH 89 DEGREES 54 MINUTES 03 SECONDS WEST, FOR A
DISTANCE OF 110.23 FEET; THENCE RUN NORTHWESTWARDLY, ALONG A CURVE TO THE
RIGHT, HAVING A RADIUS OF 30 FEET, AN ARC DISTANCE OF 47.12 FEET (CHORD BEARS
NORTH 45 DEGREES 05 MINUTES 57 SECONDS WEST, 42.43 FEET); THENCE RUN NORTH 00
DEGREES 05 MINUTES 57 SECONDS WEST, FOR A DISTANCE OF 79.05 FEET; THENCE RUN
NORTH 79 DEGREES 57 MINUTES 03 SECONDS WEST, FOR A DISTANCE OF 50.79 FEET;
THENCE RUN NORTH 00 DEGREES 05 MINUTES 57 SECONDS WEST, FOR A DISTANCE OF
236.96 FEET; THENCE RUN NORTHWESTWARDLY, ALONG A CURVE TO THE LEFT,
HAVING A RADIUS OF 1071.71 FEET, AN ARC DISTANCE OF 281,22 FEET (CHORD BEARS
NORTH ¢7 DEGREES 37 MINUTES 00 SECONDS WEST, 280.42 FEET); THENCE RUN NORTH
15 DEGREES 08 MINUTES 03 SECONDS WEST, FOR A DISTANCE OF 67.34 FEET; THENCE
RUN NORTH 89 DEGREES 54 MINUTES 03 SECONDS EAST, FOR A DISTANCE OF 36.94 FEET;
THENCE RUN NORTH 76 DEGREES 51 MINUTES 49 SECONDS EAST, FOR A DISTANCE OF
84.84 FEET; THENCE RUN SOUTH 89 DEGREES 57 MINUTES 25 SECONDS EAST, FOR A
DISTANCE OF 174.3 FEET; THENCE RUN SOUTH 00 DEGREES 04 MINUTES 34 SECONDS
WEST, FOR A DISTANCE OF 139,01 FEET; THENCE RUN SOUTH 24 DEGREES 01 MINUTES 42
SECONDS WEST, FOR A DISTANCE OF 54.45 FEET; THENCE RUN SOUTH 03 DEGREES 47
MINUTES 20 SECONDS WEST, FOR A DISTANCE OF 262,06 FEET; THENCE RUN SOUTH 01
DEGREE 50 MINUTES 51 SECONDS WEST, FOR A DISTANCE OF 266.69 FEET TO THE POINT
OF BEGINNING, TRACT CONTAINS 347 ACRES, MORE OR LESS, AND LIES IN
FRACTIONAL SECTION 8 AND GRANT SECTION i9 AND 38, TOWNSHIP 5 SOUTH, RANGE 2
EAST, BALDWIN COUNTY, ALABAMA.,

WHEREAS, at the City of Daphne Planning Commission meeting on November 18,
2010, the Commission considered said request and set forth a favorable recommendation
to the City Council of the City of Daphne that said property be rezoned; and,

WHEREAS, due notice of said proposed rezoning has been provided to the public
as required by law through publication and open display at the Daphne Public Library and
City Hall, a public hearing was held before the City Council on January 3, 2010; and,

WHEREAS, the City Council of the City of Daphne after due consideration and
upon consideration of the recommendation of the Planning Commission, deemed that said
application for rezoning of the above described real property is proper and in the best
interest of the health, safety and welfare of the citizens of the City of Daphne, Alabama;
and
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ORDINANCE 2011-01 REZONE PLAN B INVESTMENTS PAGE 2.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF DAPHNE, ALABAMA, as follows

SECTION I: ZONING

That above described real property is hereby rezoned from R-3, High Density
Single Family Residential to R-4, High Density Single Family Residential, and that the
zoning ordinance and zoning map be amended to reflect the said zoning change.

SECTION lI: REPEALER.

All other City Ordinances or parts thereof in conflict with the provisions of this
Ordinance, in so far as they conflict, are hereby repealed.

SECTION IHii: SEVERABILITY.

The provisions of this Ordinance are severable. If any provision, section, paragraph,
sentencs, or part thereof shall be held unconstitutional or invalid, such decision shall not
affect or impair the remainder of said Ordinance, it being the legislative intent to ordain and
enact each provision, section, paragraph, sentence, and part thereof separately and
independently of each other.

SECTION IV: EFFECTIVE DATE,

This Ordinance shall take effect and be in force from and after the date of its
approval by the City Council of the City of Daphne and after publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

DAPHNE, ALABAMA, THIS 18" day ofJanuag 2011, 4@7_’“1@_/

CathyS otte,
Counci)Pregident

o=, 00

Fred Shiall,
Mayor

TEST / 2/4/

Dawd L. Cohen
City Clerk, MMC
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PLAN B INVESTMENTS LLC
ZONING AMENDMENT REVIEW
NORTHEAST OF THE INTERSECTION OF PARKER
LANE AND WHISPERING PINES ROAD, NORTHWEST OF MADISON
PLACE SUBDIVISION
EXHIBIT "A"

(A PORTION OF CAROLINE WOODS SUBDIVISION, PHASES A & D)

LEGAL DESGRIPTION:

COMMENCE AT THE SOUTHWEST CORNER OF LOT NUMBER 7 OF
CAROLINE WOODS SUBDIVISION, PHASE ONE, AS SHOWN BY MAP OR
PLAT THEREOF RECORDED AT SLIDE 2423-C, PROBATE RECORDS,
BALDWIN COUNTY, ALABAMA, FOR A POINT OF BEGINNING: THENCE
RUN SOUTH 89 DEGREES 54 MINUTES 03 SECONDS WEST, FOR A
DISTANCE OF 110.23 FEET; THENCE RUN NORTHWESTWARDLY, ALONG
A CURVE TO THE RIGHT, HAVING A RADIUS OF 30 FEET, AN ARC
DISTANCE OF 47.12 FEET (CHORD BEARS NORTH 45 DEGREES 05
MINUTES 57 SECONDS WEST, 42.43 FEET), THENCE RUN NORTH 00
DEGREES 05 MINUTES 57 SECONDS WEST, FOR A DISTANCE OF 78.05
FEET; THENCE RUN NORTH 79 DEGREES 57 MINUTES 03 SECONDS
WEST, FOR A DISTANCE OF 50.79 FEET; THENCE RUN NORTH 00
DEGREES 05 MINUTES 57 SECONDS WEST, FOR A DISTANCE OF 236.96
FEET; THENCE RUN NORTHWESTWARDLY, ALONG A CURVE TO THE
LEFT, HAVING A RADIUS OF 1071.71 FEET, AN ARC DISTANCE OF 281.22
FEET (CHORD BEARS NORTH 07- DEGREES 37 MINUTES 00 SECONDS
WEST, 280,42 FEET); THENCE RUN NORTH 15 DEGREES 08 MINUTES 03
SECONDS WEST, FOR A DISTANCE OF 67.34 FEET, THENCE RUN NORTH
89 DEGREES 54 MINUTES 03 SECONDS EAST, FOR A DISTANCE OF 36.94
FEET, THENCE RUN NORTH 76 DEGREES &1 MINUTES 49 SECONDS
EAST, FOR A DISTANCE OF 84.84 FEET; THENCE RUN SQUTH 89
DEGREES 57 MINUTES 25 SECONDS EAST, FOR A DISTANCE OF 174.3
FEET; THENCE RUN SOUTH 00 DEGREES 04 MINUTES 34 SECONDS
WEST, FOR A DISTANCE OF 139.01 FEET; THENCE RUN SOUTH 24
DEGREES 01 MINUTES 42 SECONDS WEST, FOR A DISTANCE OF 54.45
FEET, THENCE RUN SOQUTH 03 DEGREES 47 MINUTES 20 SECONDS
WEST, FOR A DISTANCE OF 262.06 FEET; THENCE RUN SQUTH 01
DEGREE 50 MINUTES 51 SECONDS WEST, FOR A DISTANCE OF 266.69
FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 3.47 ACRES,
MORE OR LESS, AND LIES IN FRACTIONAL SECTION 8 AND GRANT
SECTION 19 AND 38, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN
COUNTY, ALABAMA.
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Caroline Woods
Re-Zone
Previous Zone R-3
Re-Zone R-4

PC 11/18/2010
CC 01/18/2011
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Re-Plats &
Exemptions



181 Venture, LLC & Belforest Baptist Church
Re-Plat parcels 06-23-0-000-018.002 &
05-43-06-23-0-000-015.005 (Lot A)

05-43-06-23-0-000-018.000 &
05-43-06-23-0-000-015.005 (Lot 1)

PC 03/24/2011
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Renaissance Center, Phase 3
Re-plat Lots8 & 9

PC 05/26/2011
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Land Use & Ordinance # 2011-54
New Zoning District Additions
07/18/2011
VERSION |

Legend

- R-1 LOW DENSITY SINGLE FAMILY RESIDENTIAL

D R-2 MEDIUM DENSITY SINGLE FAMILY RESIDENTIAL
- R-3 HIGH DENSITY SINGLE FAMILY RESIDENTIAL

R-4 HIGH DENSITY SINGLE & MULTI-FAMILY RESIDENTIAL
R-5 MOBILE HOME RESIDENTIAL

R-6D DUPLEX - 2 FAMILY

R-6G GARDEN OR PATIO HOME

R-7TAAPARTMENT

R-7T TOWNHOUSE
%@% B-1 LOCAL BUSINESS
B-2 GENERAL BUSINESS
B-3 PROFESSIONAL BUSINESS
5 C/l COMMERCIAL/INDUSTRIAL
M/U MULTI-USE

Future Dev
ET JURISDICTION
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Land Use & Ordinance # 2011-54
New Zoning District Additions
07/18/2011
VERSION 2

Legend

B R-1 LOW DENSITY SINGLE FAMILY RESIDENTIAL
R-2 MEDIUM DENSITY SINGLE FAMILY RESIDENTIAL
B R-3 HIGH DENSITY SINGLE FAMILY RESIDENTIAL
R-4 HIGH DENSITY SINGLE & MULTI-FAMILY RESIDENTIAL
R-5 MOBILE HOME RESIDENTIAL
" | R-6D DUPLEX - 2 FAMILY
B R-6G GARDEN OR PATIO HOME
R-7AAPARTMENT
" R-7M MID-RISE CONDOMINIUM
R-7T TOWNHOUSE
| B-1 LOCAL BUSINESS
B-2 GENERAL BUSINESS
B-3 PROFESSIONAL BUSINESS
C/l COMMERCIAL/AINDUSTRIAL
M/U MULTI-USE

Future Dev

ET JURISDICTION
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© isderived from a variety of public and private sources considered

to be depenclable, but the accuracy, compltencss and currency thereof
are not guaranteed. The City of Daphne makes no warranties, expressed,
o implied as 10 the accuracy, completeness, currency, reliabilty, oc

AR, suitability for any particular parpose of the information or data contained in
v neamessny generated from the City Geograph System. Ad 1y
(s A the City of Dapbme or any agent, servant, ar employee thereof sssume no

Liability sssociated with the use of the data. sexd assume no responsibality to
msuntam it 0 any manoer o form. Any questions regarding roning of any data
should be directod w0 the City of Daphnc Planning Departnent. Tel # 251-621-3184
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To: Office of the City Clerk

MEMORANDUM

From: Adrienne D. Jones, f%
Director of Community Development{
Subject: Hearthstone Multi-Asset Entity ;
Zoning Amendment Review
Date: August 31, 2011
PRESENT ZONING: rR-1, Low Density Single Family

Residential, and R-2, Medium Density
Single Family Residential

PROPOSED ZONING: R-3, High Density Multi-Family
Residential

LOCATION: East side of Alabama Highway 181, South
of BAustin Road, North of Dick Higbee
Road

REFERENCE: Proposed Lot 1, Dunmore Subdivision,

Phase Two, Part C

RECOMMENDATION: At the August 25, 2011, regular meeting
of the City of Daphne Planning
Commission, seven members were present.
The motion carried unanimously for a
favorable recommendation of the above-
mentioned petition.

Attached please find said documentation for placement on the
Tuesday, September 6, 2011 City Council agenda to set the
public hearing for Monday, October 17, 2011.

The Ordinance will be provided by the City Attorney’s office.
Thank you,

ADJ/jd

cc: file

attachment (s)

Planning Report

Petition

Legal Description

Map of Property
Adjacent Property Owners List

U W N
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August 2011 Planning Report
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PROPOSED LOT 1, DUNMORE PHASE 2C
ZONING AMENDMENT REVIEW

Owner: Hearthstone Multi-Asset Entity
Existing Conditions: 34.48 acres of vacant land

Existing Zoning: R-2, Medium Density Single Family Residential and R-1, Low Density Single
Family Residential

Proposed Zoning: R-3, High Density Single Family Residential district
Surrounding Zonings/Uses:
North - (R-2) Single family zoned lots and houses
South- (R-A) Rural Agricultural Baldwin County District 15, undeveloped land
East- (R-1) Low density single family residential, undeveloped land
West-(R-2) Medium density single family residential zoned lots and houses
Existing Utility Service Providers:
Sewer - Baldwin County Sewer
Gas- Daphne Utilities
Electric—Riviera Utilities
Affected City Service Providers:
Fire Protection—Station 2 (North Main Street)
Police Protection—Police Beat 1
Public Works

Baldwin County Schools—School district zones are not set by municipal boundaries, therefore
school districting will not be affected by annexation.

Comprehensive Plan

The current Comprehensive Plan does not account for
property located within the corporate limits along
Highway 181.

August 2011 Planning Report
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EXCERPT FROM MASTER PLAN DISCUSSION

Zoning
Amendment (see
B .« e [ T
Ordinance 2007-08 | Dunmore Subdivision Proposed Addition
~exhibit B) Final Record Plats 8/11/11
Final Lot
Count Change
% of with from
Total Phase Phase Proposed Original
Zoning | Acres | Lots | Lots | Phase1 2A 2B Phase | Phase2¢ | Ordinance
2C
R-1| 554 | 96 |31.68 ] 39 0 0 0 39 -59.38%
Low
Density
R-2 Med. | 35.1 80 26.40 47 0 0 24 71 -11.25 %
Deunsity
R-3 High | 27.1 60 19.80 32 0 28 84 144 +140 %
Density
R-4 High 16.7 5% 19.47 33 26 0 15 74 25.42:%
Density
vera . ver
Density u/ac Density

Source: Staff Calculations are based upon Ordinance 2007-08 and drawings provided by Rester & Coleman
Engineers regarding Dunmore Subdivision Proposed Revised Master Plan (8/11), Instcument 2414-B, 2414-A,
2443-B, 2448-A as recorded in Baldwin County Probate Records. For Planning Commission’s consideration

ounly.

Community Development Recommendation: Dunmore is a mixed development comprised of
single family residences. Although there is a significant reduction in the number of R-1 and R-2 zoned
lots, the overall density of the subdivision would remain that of an R-1development. The proposal would
add 38 more lots than originally proposed. No commercial use or zone, no town homes or multi-family
uses are proposed or introduced as part of Dunmore. This proposal would change the number and
arrangement of the same types of single family zonings already present in the development adding a green
space to separate the low and higher density lots. Additionally, although the overall density of the
proposed layout exceeds the overall subdivision density of Oldfield and Bellaton, it remains close in
range. Therefore, I recommend approval of the revised master plan and subsequent zoning
amendments. Approval contingent upon approval of the proposed master plan and the proposed
Dunmore, Phase ZC preliminary/final plat.

August 2011 Planning Report
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/
THE CITY OF D4 LoTL
PLANNING DEPA]
APPLICATION FOR ZONING AMENDMENT

i

A

Application Number: Z -0 Date Plat Submitted: 07/25/11

Revised Dete Presented: ~ 00[as !

Name of Owner: Hearthstone Multi-Asset Entity D L P Aftn: Steve Mathison

Address: 220 N. Smith St., Suite 406 Palating, 1L 60067 Telephons# (847) 658-3107

(Street or P.O. Box) (City) (State)  (Zip Code)

Name of Authorized Agent, if other than owner: Rester and Coleman Engineers, Inc.

Address: 66 Midtown Park West Mobile, AL 36606 T@ﬁ@@h@ﬁ@#’ (251) 479-4518

(Strest or P.C. Box) (City) (State) (Zip Cods)

Subdivision: Dunmore

Lot(s): _1lot-Lot #1 Unit  Phase Two, Part "C"

X Two (2) copies of legal description of the subject property.

X Twao (2} copies of subdivision plat or site plan drawn to scale,
(28" x 36").
X List of the names and mailing addresses for the adjacent property
owners (Date Submitted:  07/25/11 ).
Meeting Dates:
Plaoning Commission:
City Council:

Reason(s) for requesting the Zoning Amendment:

Due to current economic situation, a smaliler lot is more in demand.

%EGF?%W @?Q OWN EE%Z @}% &E%@Fr ZED REPRESENTATIVE

{Application for s Zoning Amendment informstion shel! be that of the owner of the subject properiy).

Revised: March 18, 2004
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R ZONING

APPLICATION FOI
STATE OF ALABAMA)

COUNTY OF BALDWIN)
CITY OF DAPHNE)

This is to certify thet I (we) the undersigned am the owner(s) of said property and do hereby request
the City of Daphne to grant 2 Zoning Amendment for said property for the reasons outlined herein:

D Description of property for which amendment is requested:

‘ a) Address Dunmore Drive, South Portions of Kilkenny Drive, and Flynt Drive

b) Name of Subdivision Dunmore, Phase Two, Part "C"
) Lot numbers involved in change __ 1 lot - Lot #1
d) Total acreage of change _ 34.4817 Acres
€) Recorded in Map Beok _Instrument #1056845  Page
) Owned in whole by the undersigned? __YeS
g)  If owned in part, name(s) of co-owmer(s) :

N/A

2)  Zoning change requested:

a)  Present classification of property _R-1 &R-2

b) Reclassification desired _R-3
c) Character of neighborhood _Single Family Residential

3) Certifications:

Attn: Steve Mathison

a) Owner's Name Hearthstone Multi-Asset Entity D L P

b) Address 220 N. Smith St,, Suite 406 Palatine, IL 60067

c) Telephone Numbey __(847) 658-3107

d)  Date_ 07/25/11

Signature of Property Owner

atiré of Property Owner
Authorized Agent)

2
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~ALLOWING THE i @Eﬁ"%{ @? DAPHNE TO POST PUBLIC N@'EE@E §EGF%%§ @N

BEEN SUBMITTE

I hereby agree to allow the City of Daphne to post on my property, for which an application for a
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the

prescribed period of time and remove the same.

07/25/11 ﬁ %ﬁ” (i e

| grigfure g of Property Owner
(A uthonzed Agent)

Date
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HEARTHSTONE MULTI-ASSET ENTITY
ZONING AMENDMENT
THE EAST SIDE OF ALABAMA HIGHWAY 181, SOUTH OF AUSTIN ROAD,
NORTH DICK HIGBEE ROAD

EXHIBIT "A™

DESCRIPTION OF PROPOSED ILOT 1, DUNMORE, PHASE TWO, PART "C":

BEING ALL OF LOT 10 AND A PORTION OF LOTS 6, 7, 8, 9, 11, 12, 13, 14, 22, 23, AND 24
SITUATED IN SECTION 35, T5S-R2E, AS SHOWN ON PLAT OF HIGHLAND FARMS, AS RECORDED IN
MISCELLANEOUS BOOK 1, PAGES 290 AND 291 OF THE PROBATE COURT RECORDS OF BALDWIN COUNTY,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF LOT
31, DUNMORE, PHASE ONE, AS PER PLAT RECORDED ON SLIDE NOS. 2414-A AND 2414-B OF THE
PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE ALONG THE SOUTH BOUNDARY OF SAID
DUNMORE, PHASE ONE, RUN AS FOLLOWS: N 00° 39' 23" E 188.58 FEET, S 89° 20" 37" E 14.00
FEET, N 00° 39' 23" E 625.34 FEET, S 89° 20' 37" E 167.00 FEET, N 00° 39' 23" E 2.80
FEET, S 89° 20' 37" E 217.00 FEET, N 00° 39' 23" E 0.95 FEET, S 89° 20" 37" E 347.0 FEET,
S 00° 39' 23" W 6.40 FEET, S 89° 20' 37" E 167.00 FEET, S 00° 39' 23" W 135.00 FEET TO A
POINT; THENCE RUN S 00° 02' 10" E 490.18 FEET TO A POINT; THENCE RUN N 89° 57' 50" E
382.13 FEET TO THE P.C. OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 19° 56' 52" AND
A RADIUS COF 250.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN EASTWARDLY A DISTANCE OF
87.04 FEET TO THE P.R.C. OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 19° 56' 52"
AND A RADIUS OF 250.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN EASTWARDLY A
DISTANCE OF 87.04 FEET TO THE P.T. OF SAID CURVE; THENCE RUN N 89° 57' 50" E 605.48 FEET
TO POINT; THENCE RUN N 00° 02' 10" W 158.05 FEET TO THE P.C. OF A CURVE TO THE LEFT
HAVING A CENTRAL ANGLE OF 30° 46' 34"™ AND A RADIUS OF 125.00 FEET; THENCE ALONG THE ARC
OF SAID CURVE, RUN NORTHWARDLY A DISTANCE OF 67.14 FEET TO THE P.R.C. OF A CURVE TO THE
RIGHT HAVING A CENTRAL ANGLE OF 31° 28' Q7" AND A RADIUS OF 125.00 FEET; THENCE ALONG THE
ARC OF SAID CURVE, RUN NORTHWARDLY A DISTANCE OF 68.65 FEET TO A POINT ON THE
AFOREMENTTONED SOUTH BOUNDARY OF DUNMORE, PHASE ONE; THENCE ALONG SAID SOUTH BOUNDARY OF
DUNMORE, PHASE ONE, RUN AS FOLLOWS: S 89° 20' 37" E 797.82 FEET, N 00° 39' 23" E 10.00
FEET, S 89° 20' 37" E 200.00 FEET, N 00° 39' 23" E 200.00 FEET, S 89° 20" 37" E 140.00
FEET, S 85° 31' 51" E 109,46 FEET TO A POINT; THENCE RUN S5 11° 12' 24" E 119.11 FEET TO
THE P.C. OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 12° 01" 52" AND A RADIUS OF
275.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN SOUTHWARDLY 57.75 FEET TCO THE P.T.

OF SAID CURVE; THENCE RUN S 00° 40' 28" W 143.11 FEET TO THE P.C. OF A CURVE TO THE RIGHT
HAVING A CENTRAL ANGLE OF 76° 41' 31" AND A RADIUS OF 175.00 FEET; THENCE ALONG THE ARC
OF SAID CURVE, RUN SOUTHWESTWARDLY 234.24 FEET TO THE P.C.C. OF A CURVE TO THE RIGHT
HAVING A CENTRAL ANGLE OF 17° 02' 37" AND A RADIUS OF 150.00 FEET; THENCE ALONG THE ARC
OF SATD CURVE, RUN WESTWARDLY 44.62 FEET TO THE P.C.C. OF A CURVE TO THE RIGHT HAVING A
CENTRAL ANGLE OF 07° 26' 11" AND A RADIUS OF 350.00 FEET; THENCE ALONG THE ARC OF SAID
CURVE, RUN WESTWARDLY 45.43 FEET TO THE P.R.C. OF A CURVE TO THE LEFT HAVING A CENTRAL
ANGLE OF 11° 52' 57" AND A RADIUS OF 350.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN
WESTWARDLY 72.59 FEET TO THE P.T. OF SAID CURVE; THENCE RUN S 89° 57' 50" W 27.96 FEET TO
A POINT; THENCE RUN S 00° 02' 10" E 175.00 FEET TO A POINT ON THE NORTH BOUNDARY OF LOT
19 SITUATED IN SECTION 35, T5S-R2E, AS SHOWN ON PLAT OF HIGHLAND FARMS, AS RECORDED IN
MISCELLANEQOUS BOOK 1, PAGES 290 AND 291 OF THE PROBATE COURT RECORDS OF BALDWIN COUNTY;
THENCE ALONG SAID NORTH BOUNDARY OF LOT 19 SITUATED IN SECTION 35, T5S-RZ2E, AS SHOWN ON
PLAT OF HIGHLAND FARMS AND THE NORTH BOUNDARY OF LOTS 20 AND 21 SITUATED IN SECTION 35,
T55-R2E, AS SHOWN ON SAID PLAT OF HIGHLAND FARMS, RUN S 89° 57' 50" W 1520.48 FEET TO THE
NORTHEAST CORNER OF LOT 22 SITUATED IN SECTION 35, T5S-R2E, AS SHOWN ON SAID PLAT OF
HIGHLAND FARMS; THENCE ALONG THE EAST BOUNDARY OF SAID LOT 22 SITUATED IN SECTION 35,
T53~R2E, AS SHOWN ON SAID PLAT OF HIGHLAND FARMS, RUN S 00° 39' 55" W 30.00 FEET TO A
POTINT; THENCE RUN S 89° 57' 50" W 1472.45 FEET TO THE POINT OF BEGINNING. CONTAINING
34.4817 ACRES.

REFERENCE: DUNMORE SUBDIVISION, PHASE TWO, PART C
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FRED SMALL COUNCIL MEMBERS

MAYOR BAILEY YELDING, JR.
DISTRICT 1
DAVID L. COHEN, MMC CATHY BARNETTE
CITY CLERK S ArApama DISTRICT 2
— JOHN L. LAKE
KIMBERLY M. BRILEY The Jubilee City DISTRICT 3
FINANCE DIRECTORITREASURER KELLY REESE
DISTRICT 4
ADRIENNE D. JONES RON SCOTT
DIRECTORICOMMUNITY DEVELOPMENT DISTRICT 5
DEREK BOULEWARE
DISTRICT 6
AUGUST A. PALUMBO
DISTRICT 7

August 12, 2011

NOTICE OF PUBLIC HEARING

A petition for REZONING will be considered by the Daphne Planning Commission for Proposed Lot 1 of Dunmore Subdivision, Phase
Two, Part C containing 34.48 acres +/- located on the east side of Alabama Highway 181, south of Austin Road, north of Dick Higbee
Road to be rezoned from an R-1, Low Density Single Family Residential, and an R-2, Medium Density Single Family Residential,
to a R-3, High Density Single Family Residential, zone.

Said petition will also be considered by the Daphne City Council pursuant to Alabama Code 11-52-79. The application is available
for review at City Hall in the Department of Community Development, 1705 Main Street, during regular business hours. An informal
site preview meeting will be held on Wednesday, Wednesday, August 17, 2011 at 8:30 a.m. in the Council Chambers of City Hall
The public is invited to attend: limited participation may be allowed by the chairman.

The public hearing will be held by the Daphne Planning Commission on Thursday, August 25, 2011 at 5:00 p.m. in the Gouncll
Chambers of City Hall. You may submit your views in writing, in person, by fax or by representation.

Sincerely,
Adrienne D. Jones
Director of Community Development

Hearthstone Multi-Family Asset - Steven Mathison

COMMUNITY 1%EVELOPMENT
1705 MAIN STREET = P.O. BOX 400 « DAPHNE, ALABAMA 36526

TELEPHONE: (251) 621-3184 = FAX: (251) 621-3185




HEARTHSTONE MULTI-ASSET ENTITYDLP
DUNMORE, PHASE TWO, PART "C"
REZONE R-1 AND R-2 TO R-3
ADJIACENT PROPERTY OWNERS LIST

HEARTHSTONE MULTI-ASSET ENTITY DL P
781 LINCOLN AVE., SUITE 300
SAN RAFAEL, CA 94901

HIGBEE, RICHARD S
11844 CANEY CREEK DR
DAPHNE, AL 36526

MANCI, JOSEPH & BARBARA
307 BELROSE AVE
DAPHNE, AL 36526

D R HORTON INC-BIRMINGHAM
6451 BERRITT BLVD, STE B
DAPHNE, AL 36526

MOSE, DAVID D SR & PENNY K
23862 DUBLIN DR
DAPHNE, AL 36526

PRESTON, KENNETH O & STACY M
23916 KILKENNY LN
DAPHNE, AL 36526

BOSTWICK, LAURA MARIE
23915 FLYNT DRIVE
DAPHNE, AL 36526

MERRIWEATHER, DONALD K & ANITA J
23916 FLYNT DR
DAPHNE, AL 36526

KRAWCZYK, KENNETH E & DOROTHY Z
10514 AHERN DR
DAPHNE, AL 36526

PFLEEGOR, MICHAEL R & JOYCE

10534 AHERN DR
DAPHNE, AL 36526
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ORDINANCE NO. 2011 -

Ordinance to Rezone Property Located East Side of Alabama Highway 181, South of
Austin Road , North of Dick Higbee Road (34.48 Acres)
Hearthstone Multi-Asset Entity, Lot 1, Dunmore Subdivision, Phase Tweo, Part C (A)

WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have
requested that said property be rezoned from R-1, Low Density Single Family Residential District and R-2
Medium Density Single Family Residential District, to a R-3, High Density Multi-Family Residential
District, to said property is located East Side of Alabama Highway 181, South of Austin Road, North of
Dick Higbee Road being more particularly described as follows:

Legal Description:

BEING ALL OF LOT 10 AND A PORTION OF LOTS 6, 7, 8,9, 11, 12, 13, 14, 22, 23, AND 24
SITUATED IN SECTION 35, T5S-R2E, AS SHOWN ON PLAT OF HIGHLAND FARMS, AS
RECORDED IN MISCELLANEOUS BOOK 1, PAGES 290 AND 291 OF THE PROBATE
COURT RECORDS OF BALDWIN COUNTY, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF LOT 31, DUNMORE,
PHASE ONE, AS PER PLAT RECORDED ON SLIDE NOS. 2414-A AND 2414-B OF THE
PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE ALONG THE
SOUTH BOUNDARY OF SAID DUNMORE, PHASE ONE, RUN AS FOLLOWS: N 00° 39' 23"
E 188.58 FEET, S 89°20' 37" E 14.00 FEET, N 00° 39' 23" E 625.34 FEET, S 89° 20' 37" E 167.00
FEET, N 00° 39' 23" E 2.80 FEET, S 89° 20' 37" E 217.00 FEET, N 00° 39' 23" E 0.95 FEET, S 89°
20' 37" E 347.0 FEET, S 00° 39' 23" W 6.40 FEET, S 89°20' 37" E 167.00 FEET, S 00° 39' 23" W
135.00 FEET TO A POINT; THENCE RUN S 00° 02' 10" E 490.18 FEET TO A POINT; THENCE
RUN N 89° 57" 50" E 382.13 FEET TO THE P.C. OF A CURVE TO THE LEFT HAVING A
CENTRAL ANGLE OF 19° 56' 52" AND A RADIUS OF 250.00 FEET; THENCE ALONG THE
ARC OF SAID CURVE, RUN EASTWARDLY A DISTANCE OF 87.04 FEET TO THE P.R.C.
OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 19° 56' 52" AND A RADIUS
OF 250.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN EASTWARDLY A
DISTANCE OF 87.04 FEET TO THE P.T. OF SAID CURVE; THENCE RUN N 89° 57' 50" E
605.48 FEET TO POINT; THENCE RUN N 00° 02' 10" W 158.05 FEET TO THE P.C. OF A
CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 30° 46' 34" AND A RADIUS OF
125.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN NORTHWARDLY A
DISTANCE OF 67.14 FEET TO THE P.R.C. OF A CURVE TO THE RIGHT HAVING A
CENTRAL ANGLE OF 31° 28' 07" AND A RADIUS OF 125.00 FEET; THENCE ALONG THE
ARC OF SAID CURVE, RUN NORTHWARDLY A DISTANCE OF 68.65 FEET TO A POINT
ON THE AFOREMENTIONED SOUTH BOUNDARY OF DUNMORE, PHASE ONE; THENCE
ALONG SAID SOUTH BOUNDARY OF DUNMORE, PHASE ONE, RUN AS FOLLOWS: S 89°
20'37" E 797.82 FEET, N 00° 39' 23" E 10.00 FEET, S 89°20' 37" E 200.00 FEET, N 00° 39' 23" E
200.00 FEET, S 89°20'37" E 140.00 FEET, S 85° 31' 51" E 109.46 FEET TO A POINT; THENCE
RUN S 11° 12" 24" E 119.11 FEET TO THE P.C. OF A CURVE TO THE RIGHT HAVING A
CENTRAL ANGLE OF 12° 01' 52" AND A RADIUS OF 275.00 FEET;, THENCE ALONG THE
ARC OF SAID CURVE, RUN SOUTHWARDLY 57.75 FEET TO THE P.T. OF SAID CURVE;
THENCE RUN S 00° 40" 28" W 143.11 FEET TO THE P.C. OF A CURVE TO THE RIGHT
HAVING A CENTRAL ANGLE OF 76° 41' 31" AND A RADIUS OF 175.00 FEET; THENCE
ALONG THE ARC OF SAID CURVE, RUN SOUTHWESTWARDLY 234.24 FEET TO THE
P.C.C. OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 17° 02' 37" AND A
RADIUS OF 150.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN
WESTWARDLY 44.62 FEET TO THE P.C.C. OF A CURVE TO THE RIGHT HAVING A
CENTRAL ANGLE OF 07° 26' 11" AND A RADIUS OF 350.00 FEET; THENCE ALONG THE
ARC OF SAID CURVE, RUN WESTWARDLY 45.43 FEET TO THE P.R.C. OF A CURVE TO
THE LEFT HAVING A CENTRAL ANGLE OF 11° 52' 57" AND A RADIUS OF 350.00 FEET;
THENCE ALONG THE ARC OF SAID CURVE, RUN WESTWARDLY 72.59 FEET TO THE
P.T. OF SAID CURVE; THENCE RUN S 89° 57' 50" W 27.96 FEET TO A POINT; THENCE
RUN S 00° 02' 10" E 175.00 FEET TO A POINT ON THE NORTH BOUNDARY OF LOT 19
SITUATED IN SECTION 35, T5S-R2E, AS SHOWN ON PLAT OF HIGHLAND FARMS, AS
RECORDED IN MISCELLANEOUS BOOK . PAGES 290 AND 291 OF THE PROBATE
COURT RECORDS OF BALDWIN COUNTY!O%HENCE ALONG SAID NORTH BOUNDARY
OF LOT 19 SITUATED IN SECTION 35, T5S-R2E, AS SHOWN ON PLAT OF HIGHLAND



ORDINANCE 2011- REZONE HEARTHSTONE LOT 1 PAGE 2

FARMS AND THE NORTH BOUNDARY OF LOTS 20 AND 21 SITUATED IN SECTION 35,
T55-R2E, AS SHOWN ON SAID PLAT OF HIGHLAND FARMS, RUN § 89° 57' 50" W 1520.48
FEET TO THE NORTHEAST CORNER OF LOT 22 SITUATED IN SECTION 35, T558-R2E, AS
SHOWN ON SAID PLAT OF HIGHLAND FARMS; THENCE ALONG THE EAST BOUNDARY
OF SAID LOT 22 SITUATED IN SECTION 35, T5S-R2E, AS SHOWN ON SAID PLAT OF
HIGHLAND FARMS, RUN S 00° 39" 55" W 30.00 FEET TO A POINT; THENCE RUN S 89° 57
50" W 1472.45 FEET TO THE POINT OF BEGINNING. CONTAINING 34.4817 ACRES.

WHEREAS, the Planning Commission of the City of Daphne on August 25, 2011 has considered
said request and set forth an affirmative recommendation to the City Council of the City of Daphne that said
property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on Monday,
October 17, 2011 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-1, Low Density
Single Family Residential District and R-2 Medium Density Single Family Residential District, to a R-3,
High Density Multi-Family Residential District, and that the zoning ordinance and zoning map be amended
to reflect the said zoning change.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA,
THIS day of , 2011,

Cathy S. Barnette, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:
ATTEST:

David L. Cohen
City Clerk, MMC
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To:
From:

Subject:

Date:

Office of the City Clexnk
Adrienne D. Jones,

- MEMORANDUM

Director of Communf/wvbegelop

Hearthstone Multi-Asset ntlE/j
Zoning Amendment Review

August 31, 2011

PRESENT ZONING:

PROPOSED ZONING:

LOCATION:

REFERENCE:

RECOMMENDATION:

R-1, Low Density Single Family
Residential

R-2, Medium Density Single Family
Residential

Fast side of Alabama Highway 181, South
of Austin Road, North of Dick Higbee
Road

Proposed Lot 2, Dunmore Subdivision,
Phase Two, Part C

At the August 25, 2011, regular meeting
of the City of Daphne Planning
Commission, seven members were present.
The motion carried unanimously for a
favorable recommendation of the above-
mentioned petition.

Attached please find said documentation for placement on the

Tuesday, September 6,

2011 City Council agenda to set the

public hearing for Monday, October 17, 2011.

The Ordinance will be provided by the City Attorney’s office.

Thank you,
ADJ/3d

cc: file
attachment (s)
Planning Report
Petition

Legal Description
Map of Property

G W N =

Adjacent Property Owners List
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PROPOSED LOT 2, DUNMORE PHASE 2C
ZONING AMENDMENT REVIEW

Owner: Hearthstone Multi-Asset Entity
Existing Conditions: 11.84 acres of vacant land
Existing Zoning: Lot 2 is zoned R-1, Low Density Single Family Residential
Proposed Zoning: R-2, Medium Density Single Family Residential
Surrounding Zonings/Uses:

North - (R-1) Low density single family residential zoned lots and houses

South - (R-1) Low density single family residential, undeveloped land (currently
proposed R-3 zoning district)

Fast - (R-1) Low density single family residential, undeveloped land
West - (R-2) Medium density single family residential zoned lots and houses
Existing Utility Service Providers:
Sewer Baldwin County Sewer
Gas- Daphne Utilities
Electric—Riviera Ultilities
Affected City Service Providers:
Fire Protection—=Station 2 (North Main Street)
Police Protection—Police Beat |
Public Works

Baldwin County Schools—=School district zones are not set by municipal boundaries, therefore
school districting will not be affected by annexation.

The current Comprehensive Plan does not account
for property located within the corporate limits

along Highway 181.

August 2011 Planning Report
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EXCERPT FROM MASTER PLAN DISCUSSION

Zoning
Amendment (see , ..
Ordinance 2007-08 | Dunmore Subdivision Proposed Addition
-exhibit B) Final Record Plats 8/11/11
Final Lot
Count Change
% of with from
Total Phase Phase Proposed Original
Zoning Acres | Lots | Lots | Phase 1 2A 2B Phase Phase 2¢ Ordinance
2C
R-1 | 55.4 96 31.68 39 0 0 0 39 -59.38%
Low
Density
R-2 Med. 35.1 80 26.40 47 0 0] 24 71 -11.25 %
Density
R-3 High | 27.1 60 19.80 32 0 28 84 144 +140 %
Density
R-4 High | 16.7 | 59 | 19.47 33 26 0 15 74 25.42 %
Density

Overall 1.836 Overall 1.987u/ac
Density u/ac Density

Source: Staff Calculations are based upon Ordinance 2007-08 and drawings provided by Rester &
Coleman Engineers regarding Dunmore Subdivision Proposed Revised Master Plan (8/11), Instrument
2414-B, 2414-A, 2443-B, 2448-A as recorded in Baldwin County Probate Records. For Planning

Commission’s consideration only.

Community Development Recommendation:  Dunmore is a mixed development comprised of
single family residences. Although there is a significant reduction in the number of R-1 and R-2 zoned
lots, the overall density of the subdivision would remain that of an R-1development. The proposal would
add 38 more lots than originally proposed. No commercial use or zone, no town homes or multi-family
uses are proposed or introduced as part of Dunmore. This proposal would change the number and
arrangement of the same types of single family zonings already present in the development adding a green
space to separate the low and higher density lots. Additionally, although the overall density of the
proposed layout exceeds the overall subdivision density of Oldfield and Bellaton, it remains close in
range. Therefore, T recommend approval of the revised master plan and subsequent zoning
amendments. Approval contingent upon approval of the proposed master plan and the proposed
Dunmore, Phase 2C preliminary/final plat.

August 2011 Planning Report
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* Application Number: "Zé! |- C’{% Date Plat Submitted: 07/25/11
uiseo Date Presented: Blas i .

Name of Owner: Hearthstone Multi-Asset Entity D L P Attn: Steve Mathison

Address: 220 N, Smith St., Suite 406 Palatine, IL 60067 Telephone# (847) 658-3107

(Street or P.O. Box) (Cﬁty)_ (State)  (Zip Code)

Name of Authorized Agent, if other than owner;Rester and Coleman Engineers, Inc.

Address: 66 Midtown Park West Mobile, AL 36606 Telephone# (251) 479-4518
(Street or P.O. Box) (City) (State) (Zip Code)

Subdivision: Dunmore

- Lot(s): _1lot - Lot #2 j Unit  Phase Two, Part "C"
X Two (2) copies of legal description of thg subject property.
X Two (2) copies of subdivision plat or site plan drawn to scale,
(28" % 36").
X List of the names and mailing addresses for the adjacent property
owners (Date Submitted: 07/25/11 ).
Meeting Dates:
Planning Commission:
City Council:

Reason(s) for requesting the Zoning Amendment:

Due to current economic situation, a smaller lot is more in demand.

{Application for a Zoning Amendment information shall be that of the owner of the subject property).

Revised: March 18, 2004
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APPLICATION FOR ZONING AMENDMENT

STATE OF ALABAMA)
COUNTY OF BALDWIN)
CITY OF DAPHNE)

This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein:

1) D@scﬁpﬁ@n of property for which amendment is requested:

a)

2)

3

Address South Portions of Doireann Street, Limerick Lane, and Tullamore Drive

Name of Subdivision Dunmore, Phase Two, Part "C"
Lot numbers involved in change __ 1 lot - Lot #2
Total acreage of change _ 11.8461 Acres
Recorded in Map Book _Instrument #1056845 _ Page
Owned in whole by the undersigned? __Yes
If owned in part, name(s) of co-owner(s) :

N/A

Zoning change requested:

a) Present classification of property _ R-1

b) Reclassification desired _R-2
) Character of neighborhood _Single Family Residential

Certifications:

a) Owner's Name Hearthstone Multi-Asset Entity D L P Attn: Steve Mathison

bB)  Address 220 N. Smith St, Suite 406 _Palatine, IL 60067
(847) 658-3107

€) Telephone Number
d) Date __07/25/11

Signature of Property Owner




- ALLOWING THE NE TO POST PUBLIC NOTICE SIGNS ON THE
@R@%’}E&'E‘% %‘@E{ @lﬁi éf% &??%E@%’H@Iﬁ FOR A ZONING AMENDMENT HAS

BEEN SUBM

I hereby agree to allow the City of Daphne to post on my property, for which an application for a
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the

prescribed period of time and remove the same.

07/25/11 S L’%f L A ”
i & of Property Owner
(Authorized Agent)

Date
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HEARTHSTONE MULTI-ASSET ENTITY
ZONING AMENDMENT
THE EAST SIDE OF ALABAMA HIGHWAY 181, SOUTH OF AUSTIN ROAD,
NORTH DICK HIGBEE ROAD

EXHIBIT "A"

DESCRIPTION OF PROPOSED LOT 2, DUNMORE, PHASE TWO, PART "C":

BEING A PORTION OF LOTS 5, 11, AND 12, SITUATED IN SECTION 35, T5S-RZE,
AS SHOWN ON PLAT OF HIGHLAND FARMS, AS RECORDED IN MISCELLANEOUS BOOK
1, PAGES 290 AND 291 OF THE PROBATE COURT RECORDS OF BALDWIN COUNTY,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHEAST CORNER OF LOT 31, DUNMORE, PHASE ONE, AS PER PLAT RECORDED ON
SLIDE NOS. 2414-A AND 2414-B OF THE PROBATE COURT RECORDS OF BALDWIN
COUNTY, ALABAMA; THENCE ALONG THE SOUTH BOUNDARY OF SAID DUNMORE, PHASE
ONE, RUN AS FOLLOWS: N 00° 39' 23" E 188.58 FEET, S 89° 20' 37" E 14.00
FEET, N 00° 39' 23" E 625.34 FEET, S 89° 20' 37" E 167.00 FEET, N 00°
39" 23" E 2.80 FEET, S 89° 20' 37" E 217.00 FEET, N 00° 39' 23" E 0.95
FEET, S 89° 20' 37" E 347.0 FEET, S 00° 39' 23" W 6.40 FEET, S 89° 20
37" E 167.00 FEET, S 00° 39' 23" W 135.00 FEET TO THE POINT OF
BEGINNING OF THE PROPERTY HEREIN DESCRIBED; THENCE CONTINUING ALONG
SAID SOUTH BOUNDARY OF DUNMORE, PHASE ONE, RUN AS FOLLOWS: S 89° 20"
37" E 200.00 FEET, N 00° 39' 23" E 12.98 FEET, S 89° 20' 37" E 500.00
FEET, N 00° 39' 23" E 42.90 FEET, S 89° 20" 37" E 250.00 FEET, S 00°
39" 23" W 200.00 FEET, $ 89° 20' 37" E 200.00 FEET, S 00° 39' 23" W
15.00 FEET, S 89° 20' 37" E 25.00 FEET TO A POINT ON THE ARC OF A
125.00 FOOT CURVE HAVING A CENTRAL ANGLE OF 31° 28" 07" AND BEING
CONCAVE EASTWARDLY; THENCE ALONG THE ARC OF SAID CURVE, RUN SOUTHWARDLY
68.65 FEET TO THE P.R.C. OF A CURVE TO THE RIGHT HAVING A CENTRAL ANGLE
OF 30° 46' 34" AND A RADIUS OF 125.00 FEET; THENCE ALONG THE ARC OF
SAID CURVE, RUN SOUTHWARDLY 67.14 FEET TO THE P.T. OF SAID CURVE;
THENCE RUN S 00° 02' 10" E 158.05 FEET TO A POINT; THENCE RUN S 89° 57’
50" W 605.48 FEET TO THE P.C. OF A CURVE TO THE LEFT HAVING A CENTRAL
ANGLE OF 19° 56' 52" AND A RADIUS OF 250.00 FEET; THENCE ALONG THE ARC
OF SAID CURVE, RUN WESTWARDLY A DISTANCE OF 72.59 FEET TO THE P.R.C. OF
A CURVE TO THE RIGHT; THENCE ALONG THE ARC OF SAID CURVE, RUN
WESTWARDLY A DISTANCE OF 87.04 FEET TO THE P.T. OF SAID CURVE; THENCE
RUN S 89° 57' 50" W 382.13 FEET TO A POINT; THENCE RUN N 00° 02' 10" W
490.18 FEET TO THE POINT OF BEGINNING. CONTAINING 11.8461 ACRES.

REFERENCE: DUNMORE, PHASE TWO, PART A

119



FRED SMALL COUNCIL MEMBERS
MAYOR BAILEY YELDING, JR.
DISTRICT 1
DAVID L. COHEN, MMC : GATHY BARNETTE
CITY CLERK ~ ALABAMA DISTRICT 2
T JOHN L. LAKE
KIMBERLY M. BRILEY The Jubilee City DISTRICT 3
FINANCE DIRECTORITREASURER KELLY REESE
DISTRICT 4
ADRIENNE D. JONES RON SCOTT
DIRECTORICOMMUNITY DEVELOPMENT DISTRICT 5
DEREK BOULEWARE
DISTRICT 6
AUGUST A. PALUMBO
DISTRICT 7

August 12, 2011

NOTICE OF PUBLIC HEARING

A petition for REZONING will be considered by the Daphne Planning Commission for Proposed Lot 2 of Dunmore Subdivision, Phase
Two, Part C containing 11.84 acres +/- located on the east side of Alabama Highway 181, south of Austin Road, north of Dick Highee
Road to be rezoned from a R-1, Low Density Single Family Residential, to an R-2, Medium Density Single Family Residential.

Said petition will also be considered by the Daphne City Council pursuant to Alabama Code 11-52-79. The application is available
for review at City Hall in the Department of Community Development, 1705 Main Street, during regular business hours. Aninformal
site preview meeting will be held on Wednesday, Wednesday, August 17, 2011 at 8:30 am. in the Council Chambers of City Hall
The public is invited to attend: limited participation may be allowed by the chairman.

The public hearing will be held by the Daphne Planning Commission on Thursday, August 25, 2011 at 5:00 p.m. in the Council
Chambers of City Hall. You may submit your views in writing, in person, by fax or by representation.

Sincerely,
Adrienne D. Jones
Director of Community Development

Hearthstone Multi-Family Asset - Steven Mathison

COMMUNITY DEVELOPMENT
1705 MAIN STREET « P.O. BOX 480 « DAPHNE, ALABAMA 36526
TELEPHONE: (251) 621-3184 » FAX: (251) 621-3185



HEARTHSTONE MULTI-ASSET ENTITYDLP
DUNMORE, PHASE TWO, PART "C"
REZONE R-1 TO R-2
ADJACENT PROPERTY OWNERS LIST

HEARTHSTONE MULTI-ASSET ENTITY D L P
781 LINCOLN AVE., SUITE 300
SAN RAFAEL, CA 94901
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ORDINANCE NO. 2011 -

Ordinance to Rezone Property Located East Side of Alabama Highway 181, South of
Austin Road, North of Dick Higbee Road (11.84 Acres)
Hearthstone Multi-Asset Entity, Lot 2, Dunmore Subdivision, Phase Two Part C (B)

WHEREAS, the owners of certain real property within the City of Daphne, Alabama,
have requested that said property be rezoned from R-1, Low Density Single Family Residential
District to R-2 Medium Density Single Family Residential District said property is located East
Side of Alabama Highway 181, South of Austin Road, North of Dick Higbee Road, being more
particularly described as follows:

Legal Description:

BEING A PORTION OF LOTS 5, 11, AND 12, SITUATED IN SECTION 35, T5S-R2E, AS SHOWN
ON PLAT OF HIGHLAND FARMS, AS RECORDED IN MISCELLANEQOUS BOOK I, PAGES 290
AND 291 OF THE PROBATE COURT RECORDS OF BALDWIN COUNTY, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER
OF LOT 31, DUNMORE, PHASE ONE, AS PER PLAT RECORDED ON SLIDE NOS. 2414-A AND
2414-B OF THE PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE
ALONG THE SOUTH BOUNDARY OF SAID DUNMORE, PHASE ONE, RUN AS FOLLOWS: N
00°39'23" E 188.58 FEET, S 8§9° 20' 37" E 14.00 FEET, N 00° 39' 23" E 625.34 FEET, S 89° 20' 37"
E 167.00 FEET, N 00° 39'23" E 2.80 FEET, S 89°20' 37" E 217.00 FEET, N 00° 39' 23" E 0.95 FEET,
S 89° 20" 37" E 347.0 FEET, S 00° 39' 23" W 6.40 FEET, S 89° 20' 37" E 167.00 FEET, S 00° 39' 23"
W 135.00 FEET TO THE POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED;
THENCE CONTINUING ALONG SAID SOUTH BOUNDARY OF DUNMORE, PHASE ONE, RUN
AS FOLLOWS: § 89° 20" 37" E 200.00 FEET, N 00° 39' 23" E 12.98 FEET, S 89° 20' 37" E 500.00
FEET, N 00° 39' 23" E 42.90 FEET, S 89° 20' 37" E 250.00 FEET, S 00° 39' 23" W 200.00 FEET, S
89°20' 37" E 200.00 FEET, S 00° 39' 23" W 15.00 FEET, S 89° 20' 37" E 25.00 FEET TO A POINT
ON THE ARC OF A 125.00 FOOT CURVE HAVING A CENTRAL ANGLE OF 31° 28' 07" AND
BEING CONCAVE EASTWARDLY; THENCE ALONG THE ARC OF SAID CURVE, RUN
SOUTHWARDLY 68.65 FEET TO THE P.R.C. OF A CURVE TO THE RIGHT HAVING A
CENTRAL ANGLE OF 30° 46' 34" AND A RADIUS OF 125.00 FEET; THENCE ALONG THE ARC
OF SAID CURVE, RUN SOUTHWARDLY 67.14 FEET TO THE P.T. OF SAID CURVE; THENCE
RUN S 00° 02' 10" E 158.05 FEET TO A POINT; THENCE RUN S 89° 57' 50" W 605.48 FEET TO
THE P.C. OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 19° 56' 52" AND A
RADIUS OF 250.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN WESTWARDLY
A DISTANCE OF 72.59 FEET TO THE P.R.C. OF A CURVE TO THE RIGHT; THENCE ALONG
THE ARC OF SAID CURVE, RUN WESTWARDLY A DISTANCE OF 87.04 FEET TO THE P.T.
OF SAID CURVE; THENCE RUN S 89° 57' 50" W 382.13 FEET TO A POINT; THENCE RUN N
00°02' 10" W 490.18 FEET TO THE POINT OF BEGINNING. CONTAINING 11.8461 ACRES.

WHEREAS, the Planning Commission of the City of Daphne on August 25, 2011 has
considered said request and set forth an affirmative recommendation to the City Council of the City
of Daphne that said property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
Monday, October 17, 2011 concerning the requested rezoning.
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ORDINANCE 2011~ REZONE HEARTHSTONE LOT 2 PAGE 2

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-1, Low
Density Single Family Residential District, to a R-2 Medium Density Single Family Residential
District, and that the zoning ordinance and zoning map be amended to reflect the said zoning
change.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, THIS day of , 2011.

Cathy S. Barnette, Council President

Fred Small, Mayor

ATTEST:

David L. Cohen
City Clerk, MMC
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To:
From:

Subject:

Date:

Office of the City Clerk!
Adrienne D. Jones, ,
Director of Community Dej
Hearthstone Multi-Asset
Zoning BAmendment Review

August 31, 2011

PRESENT ZONING:

PROPOSED ZONING:

LOCATION:

REFERENCE:

RECOMMENDATION:

MEMORANDUM

Topment
Enti

R-1, Low Density Single Family
Residential

R-4, High Density Single Family
Residential

FEast side of Alabama Highway 181, South
of Austin Road, North of Dick Higbee
Road

Proposed Lot 3, Dunmore Subdivision,
Phase Two, Part C

At the August 25, 2011, regular meeting
of the City of Daphne Planning
Commission, seven members were present.
The motion carried unanimously for a
favorable recommendation of the above-

mentioned petition.

Bttached please find said documentation for placement on the
Tuesday, September 6, 2011 City Council agenda to set the
public hearing for Monday, October 17, 2011.

The Ordinance will be provided by the City Attorney’s office.

Thank you,
ADJ/73d

CcC:

file

attachment (s)

U W N

Planning Report

Petition

Legal Description

Map of Property

Adjacent Property Owners List
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e [ ubilec City

August 2011 Planning Report
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PROPOSED LOT 3, DUNMORE PHASE 2C
ZONING AMENDMENT REVIEW

Owner: Hearthstone Multi-Asset Entity

Existing Conditions: 3.77 acres of vacant land

Existing Zoning: R-1, Low Density Single Family Residential

Proposed Zoning: R-4, High Density Single Family ‘Residential district

Surrounding Zonings/Uses:
North - (R-1) Low density single family residential zoned lots, houses, and common area
South- (R-A) Rural Agricultural Baldwin County District 15, undeveloped land
East- (R-A) Rural Agricultural Baldwin County District 15, undeveloped land

West-(R-1) Low density single family residential land (currently subject to rezoning to R-
2 district)

Existing Utility Service Providers:

Sewer Baldwin County Sewer

Gas- Daphne Utilities

Electric—Riviera Utilities

Affected City Service Providers:

Fire Protection—=Station 2 (North Main Street)
Police Protection—Police Beat 1

Public Works

Baldwin County Scheols—School district zones are not set by municipal boundaries, therefore
school districting will not be affected by annexation.

The current Comprehensive Plan does not account for
property located within the corporate limits along
Highway 181.

August 2011 Planning Report
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EXCERPT FROM MASTER PLAN DISCUSSION

Zoning
Amendment (see
. .. > PR
Ordinance 2007-08 | Dunmore Subdivision Proposed Addition
—exhibit B) "~ Final Record Plats $/11/11
Final Lot
Count Change
% of with from
Total Phase Phase Proposed Original
Zoning Acres Lots Lots | Phase 1 2A 2B Phase Phase 2¢ Ordinance
2C

R-1| 554 96 31.68 39 0 0 0 39 -59.38%
Low
Densiry

R-2Med. | 35.1 80 | 26.40 47 0 0 24 71 -11.25 %
Density

R-3 High | 27.1 60 | 19.80 32 0 28 84 144 +140 %
Density

R-4 High 16.7 59 19.47 33 26 0 15 74 25.42 %
Density

Overall 1.836 Overall 1.987u/ac 2.7%
Density u/ac Density

Source: Staff Calculations are based upon Ordinance 2007-08 and drawings provided by Rester &
Coleman Engineers regarding Dunmore Subdivision Proposed Revised Master Plan (8/11), Instrument
2414-B, 2414-A, 2443-B, 2448-A as recorded in Baldwin County Probate Records. For Planning

Commission’s consideration only.

» Community Development Recommendation: Dunmore is a mixed development comprised of
single family residences. Although there is a significant reduction in the number of R-1 and R-2 zoned
lots, the overall density of the subdivision would remain that of an R-1development. The proposal would
add 38 more lots than originally proposed. No commercial use or zone, no town homes or multi-family
uses are proposed or introduced as part of Dunmore. This proposal would change the number and
arrangement of the same types of single family zonings already present in the development adding a green
space to separate the low and higher density lots. Additionally, although the overall density of the
proposed layout exceeds the overall subdivision density of Oldfield and Bellaton, it remains close in
range. Therefore, I recommend approval of the revised master plan and subsequent zoning
amendments. Approval contingent upon approval of the proposed master plan and the proposed
Dunmore, Phase 2C preliminary/final plat.

August 2011 Planning Report
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Application Number: Z |1 =04 Date Plat Submitted: 07/25/11
' “Revised Date Presented: @[5 [

Name of Owner: Hearthstone Multi-Asset Entity D L P Attn: Steve Mathison

Address: 220 N. Smith St., Suite 406 Palatine, IL 60067 Telephone# (847) 658-3107
(Street or P.O. Box)  (City) (State)  (Zip Code)

Name of Authorized Agent, if other than owner.__Rester and Coleman Engineers, Inc.

Address: 66 Midtown Park West ~ Mobile, AL 36606 ‘Telephone# (251) 479-4518

(Street or P.O. Box) (City)  (State)  (Zip Code)

Subdivision: Dunmore

Lot(s): __1lot - Lot #3 Unit  Phase Two, Part "C"

X Two (2) copies of legal description of the subject property.

X Two (2) copies of subdivision plat or site plan drawn to scale,
(28" x 36").
X List of the names and mailing addresses for the adjacent property

owners (Date Submitted: _07/25/11

Meeting Dates:

Planning Commission:

City Council:

Reason(s) for requesting the Zoning Amendment:

Due to current economic situation, a smaller lot is more in demand.

OF @WE% OR AEE‘E@WEEB REPRESENTATIVE

{Application for 8 Zoning Amendment information shall be that of the owner of the subject property).

Revised: March 18, 2004
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APPLICATION FOR ZONING AMENDMENT
STATE OF ALABAMA)
COUNTY OF BALDWIN)
CITY OF DAPHNE)

This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request
the City of Daphrie to grant a Zoning Amendment for said property for the reasons outlined herein:

1) Description of property for which amendment is requested:

a) Address The East portion of Dunmore Drive and the South portion of Ahern Drive

b) Name of Subdivision Dunmore, Phase Two, Part "C"
¢) Lot numbers involved in change ___ 1 lot - Lot #3
d) Total acreage of change _ 3.7791 Acres
€) Recorded in Map Book _Instrument #1056845 _ Pgge
) Owned in whole by the undersigned? __Yes
g) If owned in part, name(s) of co-owner(s) :

N/A

2) Zoning change requested:

a) Present classification of property _R-1

b) Reclassification desired _R-4
c) Character of neighborhood _Single Family Residential

3) Certifications:

a) Owner's Name Hearthstone Multi-Asset Entity DL P Attn: Steve Mathison

b) Address 220 N. Smith St., Suite 406 Palatine, IL 60067
(847) 658-3107

c) Telephone Number
d) Date 07/25/11"

- Signature of Property Owner

Sig}l@@f Property Owner
(Authorized Agent)

2
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«ALLOWING THE ANE TO POST PUBLIC NOTICE SIGNS ON ’}T}‘TBTE
?%@?’E@'ﬂ{ E‘.R @Eﬁ &N APPLICATION FOR A ZONING AMENDMENT HAS
BEEN SUBMITTED ’E@ E CITY COUNCIL,

I hereby agree to allow the City of Daphne to post on my property, for which an application for a
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the

prescribed period of time and remove the same.

07/25/11 L —Zr (B
Date : Si gr%ajy/@f@mpeﬁy Owner
(Authorized Agent)
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HEARTHSTONE MULTI-ASSET ENTITY
ZONING AMENDMENT
THE EAST SIDE OF ALABAMA HIGHWAY 181, SOUTH OF AUSTIN ROAD,
NORTH DICK HIGBEE ROAD

EXHIBIT "A"

DESCRIPTION OF LOT 3, DUNMORE, PHASE TWO, PART "C":

BEING A PORTION OF LOTS 13 AND 14 SITUATED IN SECTION 35, T5S-R2E, AS SHOWN ON PLAT OF
HIGHLAND FARMS, AS RECORDED IN MISCELLANECUS BOOK 1, PAGES 290 AND 291 OF THE PROBATE
COURT RECORDS OF BALDWIN COUNTY, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF LOT 31, DUNMORE, PHASE ONE, AS PER PLAT RECORDED ON
SLIDE NOS. 2414-A AND 2414-B OF THE PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA;
THENCE ALONG THE SOUTH BOUNDARY OF SAID DUNMORE, PHASE ONE, RUN AS FOLLOWS: N 00° 39' 23"
E 188.58 FEET, S 89° 20' 37" £ 14.00 FEET, N 00° 39' 23" E 625.34 FEET, S 89° 20" 37" E
167.00 FEET, N 00° 39' 23" E 2.80 FEET, S 89° 20' 37" E 217.00 FEET, N 00° 39' 23" E 0.95
FEET, S 89° 20' 37" E 347.00 FEET, S 00° 39' 23" W 6.40 FEET, S 89° 20' 37" E 167.00
FEET, S 00° 39' 23" W 135.00 FEET, S 89° 20' 37" 200.00 FEET, N 00° 39' 23" E 12.98
FEET, S 89° 20' 37" E 500.00 FEET, N 00° 39' 23" 42.80 FEET, S 89° 20' 37" E 250.00
FEET, S 00° 39' 23" W 200.00 FEET, S 89° 20' 37" 200.00 FEET, S 00° 39" 23" W 15.00
FEET, S 89° 20' 37" E 822.82 FEET, N 00° 39' 23" 10.00 FEET, S 89° 20' 37" E 200.00
FEET, N 00° 39' 23" E 200.00 FEET, S 89° 20' 37" E 140.00 FEET, S 85° 31' 51" E 109.46
FEET TO THE POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED; THENCE CONTINUING S 85°
31' 51" E ALONG SAID SOUTH BOUNDARY OF DUNMORE, PHASE ONE, RUN A DISTANCE OF 116.12 FEET
TO A POINT; THENCE CONTINUING ALONG SAID SOUTH BOUNDARY OF DUNMORE, PHASE ONE, RUN S 83°
20' 37" E 75.00 FEET TO A POINT ON THE WEST BOUNDARY OF LOT 15 SITUATED IN SECTION 35,
T55-R2E, AS SHOWN ON PLAT OF HIGHLAND FARMS, AS RECORDED IN MISCELLANEOUS BOOK 1, PAGES
290 AND 291 OF THE PROBATE COURT RECORDS OF BALDWIN COUNTY; THENCE ALONG SAID WEST
BOUNDARY OF LOT 15 SITUATED IN SECTION 35, T5S8-R2E, AS SHOWN ON PLAT OF HIGHLAND FARMS,
RUN S 00° 40' 28" W 683.58 FEET TO THE NORTHEAST CORNER OF LOT 19 SITUATED IN SECTION 35,
T58-R2E, AS SHOWN ON SAID PLAT OF HIGHLAND FARMS; THENCE ALONG THE NORTH BOUNDARY OF LOT
19 SITUATED IN SECTION 35, T5S-R2E, AS SHOWN ON PLAT OF HIGHLAND FARMS, RUN S 89° 57' 50"
W 482.01 FEET TO A POINT; THENCE RUN N 00° 02' 10" W 175.00 FEET TO A POINT; THENCE RUN N
89° 57' 50" E 27.96 FEET TO THE P.C. OF A CURVEY TO THE RIGHT HAVING A CENTRAL ANGLE OF
11° 52' 57" AND A RADIUS OF 350.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN
EASTWARDLY 72.59 FEET TO THE P.R.C. OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 07°
26' 11" AND A RADIUS OF 350.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN EASTWARDLY
45.43 FEET TO THE P.C.C. OF A CURVE TC THE LEFT HAVING A CENTRAL ANGLE OF 17° 02' 37" AND
A RADIUS OF 150.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN EASTWARDLY 44.62 FEET TO
THE P.C.C. OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 76° 41' 31" AND A RADIUS OF
175.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN NORTHEASTWARDLY 234.24 FEET TO THE
P.T. OF SAID CURVE; THENCE RUN N 00° 40' 28" E 143.11 FEET TO THE P.C. OF A CURVE TO THE
LEFT HAVING A CENTRAL ANGLE OF 12° 01' 52" AND A RADIUS OF 275.00 FEET; THENCE ALONG THE
ARC OF SAID CURVE, RUN NORTHWARDLY 57.75 FEET TO THE P.T. OF SAID CURVE; THENCE RUN N 11°
12" 24" W 119.11 FEET TO THE POINT OF BEGINNING. CONTAINING 3.7791 ACRES.
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FRED SMALL COUNCIL MEMBERS

MAYOR BAILEY YELDING, JR.
DISTRICT 1
DAVID L. COHEN, MMC CATHY BARNETTE
CITY CLERK ~ A ALABAMA DISTRICT 2
T . JOHN L. LAKE
KIMBERLY M. BRILEY The Jubilee City DISTRICT 3
FINANCE DIRECTORITREASURER KELLY REESE
DISTRICT 4
ADRIENNE D. JONES RON SCOTT
DIRECTORICOMMUNITY DEVELOPMENT DISTRICT 5
DEREK BOULEWARE
DISTRICT &
AUGUST A. PALUMBO
DISTRICT 7

August 12, 2011

NOTICE OF PUBLIC HEARING

A petition for REZONING will be considered by the Daphne Planning Commission for Proposed Lot 3 of Dunmore Subdivision, Phase
Two, Part C containing 3.77 acres +/- located on the east side of Alabama Highway 181, south of Austin Road, north of Dick Higbee
Road fo be rezoned from a R-1, Low Density Single Family Residential, to an R-4, High Density Single Family Residential.

Said petition will also be considered by the Daphne City Council pursuant to Alabama Code 11-52-79. The application is available
for review at City Hallin the Department of Community Development, 1705 Main Street, during regular business hours. An informal
site preview meeting will be held on Wednesday, Wednesday, August 17, 2011 at 8:30 a.m. in the Council Chambers of City Hall.
The public is invited to attend: limited participation may be allowed by the chairman.

The public hearing will be held by the Daphne Planning Commission on Thursday, August 25, 2011 at 5:00 p.m. in the Council
Chambers of City Hall. You may submit your views in writing, in person, by fax or by representation.

Sincerely,
Adrienne D. Jones
Director of Community Development

Hearthstone Multi-Family Asset - Steven Mathison

COMMUNITY DEVELOPMENT
1705 MAIN STREET « P.O. BOX3R0 - DAPHNE, ALABAMA 36526
TELEPHONE: (251) 621-3184 * FAX: (251) 621-3185




HEARTHSTONE MULTI-ASSET ENTITY DL P
DUNMORE, PHASE TWO, PART "C"
REZONE R3 TO R4
ADIACENT PROPERTY OWNERS LIST

HEARTHSTONE MULTI-ASSET ENTITY DL P
781 LINCOLN AVE., SUITE 300
SAN RAFAEL, CA 94901

HIGBEE, RICHARD S
11844 CANEY CREEK DR
DAPHNE, AL 36526

HIGBEE, RICHARD E

11011 HIGBEE RD
FAIRHOPE, AL 36532
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ORDINANCE NO. 2011 -

Ordinance to Rezone Property Located East Side of Alabama Highway 181, South of
Austin Road, North of Dick Higbee Road (3.77 Acres)
Hearthstone Multi-Asset Entity, Lot 3, Dunmore Subdivision, Phase Two, Part C (C)

WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have
requested that said property be rezoned from R-1, Low Density Single Family Residential District to R-4
High Density Single Family Residential District to said property is located East Side of Alabama Highway
181, South of Austin Road, North of Dick Higbee Road being more particularly described as follows:

Legal Description:

BEING A PORTION OF LOTS 13 AND 14 SITUATED IN SECTION 35, T5S-R2E, AS SHOWN ON
PLAT OF HIGHLAND FARMS, AS RECORDED IN MISCELLANEOUS BOOK 1, PAGES 290
AND 291 OF THE PROBATE COURT RECORDS OF BALDWIN COUNTY, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER
OF LOT 31, DUNMORE, PHASE ONE, AS PER PLAT RECORDED ON SLIDE NOS. 2414-A AND
2414-B OF THE PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE
ALONG THE SOUTH BOUNDARY OF SAID DUNMORE, PHASE ONE, RUN AS FOLLOWS: N
00° 39' 23" E 188.58 FEET, S 89° 20' 37" E 14.00 FEET, N 00° 39' 23" E 625.34 FEET, S 89° 20' 37"
E 167.00 FEET, N 00° 39' 23" E 2.80 FEET, S 89° 20'37" E 217.00 FEET, N 00° 39' 23" E 0.95 FEET,
S 89°20'37" E 347.00 FEET, S 00° 39'23" W 6.40 FEET, S 89° 20' 37" E 167.00 FEET, S 00° 39' 23"
W 135.00 FEET, S 89° 20" 37" E 200.00 FEET, N 00° 39' 23" E 12.98 FEET, S 89° 20' 37" E 500.00
FEET, N 00° 39' 23" E 42.90 FEET, S 89° 20' 37" E 250.00 FEET, S 00° 39' 23" W 200.00 FEET, S
89° 20" 37" E 200.00 FEET, S 00° 39'23" W 15.00 FEET, S 89° 20' 37" E 822.82 FEET, N 00° 39' 23"
E 10.00 FEET, S 89° 20' 37" E 200.00 FEET, N 00° 39' 23" E 200.00 FEET, S 89° 20' 37" E 140.00
FEET, S 85° 31' 51" E 109.46 FEET TO THE POINT OF BEGINNING OF THE PROPERTY
HEREIN DESCRIBED; THENCE CONTINUING S 85° 31' 51" E ALONG SAID SOUTH
BOUNDARY OF DUNMORE, PHASE ONE, RUN A DISTANCE OF 116.12 FEET TO A POINT;
THENCE CONTINUING ALONG SAID SOUTH BOUNDARY OF DUNMORE, PHASE ONE, RUN
S 89° 20" 37" E 75.00 FEET TO A POINT ON THE WEST BOUNDARY OF LOT 15 SITUATED IN
SECTION 35, T55-R2E, AS SHOWN ON PLAT OF HIGHLAND FARMS, AS RECORDED IN
MISCELLANEOUS BOOK 1, PAGES 290 AND 291 OF THE PROBATE COURT RECORDS OF
BALDWIN COUNTY; THENCE ALONG SAID WEST BOUNDARY OF LOT 15 SITUATED IN
SECTION 35, T5S-R2E, AS SHOWN ON PLAT OF HIGHLAND FARMS, RUN S 00° 40' 28" W
683.58 FEET TO THE NORTHEAST CORNER OF LOT 19 SITUATED IN SECTION 35, T58-R2E,
AS SHOWN ON SAID PLAT OF HIGHLAND FARMS; THENCE ALONG THE NORTH
BOUNDARY OF LOT 19 SITUATED IN SECTION 35, T5S-R2E, AS SHOWN ON PLAT OF
HIGHLAND FARMS, RUN S 89° 57' 50" W 482.01 FEET TO A POINT, THENCE RUN N 00° 02
10" W 175.00 FEET TO A POINT; THENCE RUN N 89° 57' 50" E 27.96 FEET TO THE P.C. OF A
CURVEY TO THE RIGHT HAVING A CENTRAL ANGLE OF 11° 52' 57" AND A RADIUS OF
350.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN EASTWARDLY 72.59 FEET
TO THE P.R.C. OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE OF 07°26' 11" AND
A RADIUS OF 350.00 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN
EASTWARDLY 45.43 FEET TO THE P.C.C. OF A CURVE TO THE LEFT HAVING A CENTRAL
ANGLE OF 17° 02' 37" AND A RADIUS OF 150.00 FEET; THENCE ALONG THE ARC OF SAID
CURVE, RUN EASTWARDLY 44.62 FEET TO THE P.C.C. OF A CURVE TO THE LEFT HAVING
A CENTRAL ANGLE OF 76° 41' 31" AND A RADIUS OF 175.00 FEET; THENCE ALONG THE
ARC OF SAID CURVE, RUN NORTHEASTWARDLY 234.24 FEET TO THE P.T. OF SAID
CURVE; THENCE RUN N 00° 40' 28" E 143.11 FEET TO THE P.C. OF A CURVE TO THE LEFT
HAVING A CENTRAL ANGLE OF 12° 01' 52" AND A RADIUS OF 275.00 FEET; THENCE
ALONG THE ARC OF SAID CURVE, RUN NORTHWARDLY 57.75 FEET TO THE P.T. OF SAID
CURVE; THENCE RUN N 11° 12' 24" W 119.11 FEET TO THE POINT OF BEGINNING.
CONTAINING 3.7791 ACRES.
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ORDINANCE 2011- REZONE HEARTHSTONE LOT 3 PAGE 2

WHEREAS, the Planning Commission of the City of Daphne on August 25, 2011 has considered said
request and set forth an affirmative recommendation to the City Council of the City of Daphne that said
property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on Monday,
October 17,2011 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-1, Low Density
Single Family Residential District, to R-4 High Density Single Family Residential District, and that the
zoning ordinance and zoning map be amended to reflect the said zoning change.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA,
THIS day of , 2011,

Cathy S. Barnette, Council President

Fred Small, Mayor

ATTEST:

David L. Cohen
City Clerk, MMC
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CITY COUNCIL MEETING
MAYOR'S REPORT

NOTES:
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ORGANIZATION: Christ the King Church
CONTACT PERSON: Pat Ernst
ADDRESS: 302 Whiting Court

PHONE NUMBER: (HOME)
PHONE NUMBER: (BUSINESS)
CELL NUMBER:

625-1262

DATE OF SPECIAL EVENT: October 15, 2011

TYPE OF SPECIAL EVENT: Prayer Event

APPROXIMATE # OF PEOPLE & CARS: 100

START TIME: 12:00 Noon

STOP TIME: 1:00 P.M.

FACILITY/PARK TO BE USED: City Hall Grounds

SPECIAL REQUESTS:

DATE APPLIED FOR PERMIT: August 3, 2011
APPROVAL

COUNCIL.  g/06/11

POLICE: Chief David Carpenter

FIRE: Chief James White

PUBLIC WORKS: Richard Johnson

Jﬁ%&éﬁmé@

SPECIAL INSTRUCTIONS:

DATE ROUTED:

August 3, 2011
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ABC LICENSE ROUTING

/
P
DATE RECEIVED BY REVENUE DIV, 8 / ZCQ / ( (

Sire [

DATE FORWARDED TO POLICE DEPT.

D- -1

DATE RECEIVED BY POLICE DEPT.

DATE: APPROVED f/

//?APPROVED

POLICE DEPT SIGNATURE

B-20-1l

DATE RETURNED TO REVENUE DIV.

5-320-1]

DATE FORWARDED TO CITY CLERK

e

DATE RECEIVED BY CITY CLERK 25}'* DO~ /

)
J

SCHEDULED DATE ON AGENDA 906~/ j;{[‘z( ‘
Council Action: ~APPROVED DISAPPROVED _ TABLED
COMMENTS:
Rescheduled for Council Agenda Date: -
Council Action: APPROVED  DISAPPROVED ) TABLED

COMMENTS:

DATE RETURNED TO REVENUE DIV.:

DATE RETURNED TO TAXPAYER

OR TO ABC FIELD OFFICE
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STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20110825092929052

Type License: 010 - LOUNGE RETAIL LIQUOR - CLASS | State: $300.00 County: $400.00
Type License: State: County:
Trade Name: HARRYS SOUND BAR Filing Fee: $50.00
Applicant: ROSIES BARLLC Transfer Fee:

Location Address: 1203 HWY 98 STE 4D DAPHNE, AL 36526

Mailing Address: 1203 HWY 98 STE3 D  DAPHNE, AL 36526

County: BALDWIN Tobacco sales: NO Tobaceco Vending Machines:
Sale of Products Containing Ephedrine: NO Type Ownership: || C

Book, Page, or Document info: [NST 1297785 Do you sell Draft Beer: Y

Date Incorporated: 07/21/2011 State incorporated: A] County Incorporated: BALDWIN
Date of Authority: 07/21/2011 Alabama State Sales Tax ID: R007895520

Name: Title: Date and Place of Birth: Residence Address:
HARRY P JOHNSON MEMBER 12/06/1950 497 PINE AVE
2769374 - AL MOBILE, AL FAIRHOPE, AL 36532

Has applicant complied with financial responsibility ABC RR 20-X-5-.14? YES

Does ABC have any actions pending against the current licensee? NO

Has anyone, including manager or applicant, had a Federal/State permit or license suspended or revoked? NO
Has a liquor, wine, malt or brewed license for these premises ever been denied, suspended, or revoked? NO
Are the applicant(s) named above, the only person(s), in any manner interested in the business sought to be
licensed? YES

Are any of the applicants, whether individual, member of a partnership or association, or officers and
directors of cooperation itself, in any manner monetarily interested, either directly or indirectly, in the profits
of any other class of business regulated under authority of this act? NO

Does applicant own or control, directly or indirectly, hold lien against any real or personal property which is
rented, leased or used in the conduct of business by the holder of any vinous, malt or brewed beverage, or
distilled liquors permit or license issued under authority of this act? NO

Is applicant receiving, either directly or indirectly, any loan, credit, money, or the equivalent thereof from or
through a subsidiary or affiliate or other licensee, or from any firm, association or corporation operating
under or regulated by the authority of this act? NO

Contact Person: HARRY P JOHNSON Home Phone: 251-454-7550

Business Phone: 251-626-2440 Cell Phone: 251-454-7550

Fax: 251-626-2441 E-mail: HPJPROP@BELLSOUTH.NET
PREVIOUS LICENSE INFORMATION: Previous License Number(s)

Trade Name: 140 {icense 1:

Applicant: License 2:




STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD

ALCOHOL LICENSE APPLICATION
Confirmation Number: 20110825092929052

Initial each Signature page
/“/l /ﬂ/ In reference to law violations, | attest to the truthfulness of the responses given within the application.
>/
In reference to the Lease/property ownership, | attest to the truthfulness of the responses given within

i
the application.

’IZ’;E In reference to ACT No. 80-529, | understand that if my application is denied or discontinued, | will not be
refunded the filing fee required by this application.

Eﬂg:j in reference to Special Retail or Special Events retail license, | agree to comply with all applicable laws and
regulations concerning this class of license, and to observe the special terms and conditions as indicated
within the application.

'l@- In reference to the Club Application information, | attest to the truthfuiness of the responses given
within the application.

EZE In reference to the transfer of license/location, | attest to the truthfuiness of the information listed on the
attached transfer agreement.

‘m In accordance with Alabama Rules & Regulations 20-X-5-.01(4), any social security number disclosed
under this regulation shall be used for the purpose of investigation or verification by the ABC Board
and shall not be a matter of public record.

The undersigned agree, if a license is issued as herein applied for, to comply at all times with and to fully
observe all the provisions of the Alabama Alcoholic Beverage Control Act, as appears in Code of Alabama,
Title 28, and all laws of the State of Alabama relative to the handling of alcoholic beverages.

The undersigned, if issued a license as herein requested, further agrees to obey all rules and regulations
promulgated by the board relative to all alcoholic beverages received in this State. The undersigned,

if issued a license as herein requested, also agrees to allow and hereby invites duly authorized agents of
the Alabama Alcoholic Beverage Control Board and any duly commissioned law enforcement officer of

the State, County or Municipality in which the license premises are located to enter and search without

a warrant the licensed premises or any building owned or occupied by him or her in connection with

said licensed premises. The undersigned hereby understands that he or she violate any provisions of the
aforementioned laws his or her license shall be subject to revocation and no license can be again issued

to said licensee for a period of one year. The undersigned further understands and agrees that no changes
in the manner of operation and no deletion or discontinuance of any services or facilities as described in this
application will be allowed without written approval of the proper governing body and the Alabama

Alcoholic Beverage Control Board.

I hereby swear and affirm that | have read the application and all statements therein and facts set forth are true
and correct, and that the applicant is the only person interested in the business for which the license

isrequirgd. ‘ /7//4}/6?6 y /O Z‘OZ?L/;/Jg S

Applicant Name (print):

Signature of Applicant: % ﬂ &QVW
Notary Name (print): 3@ DC&

Notary Signature: “ Commission expires: / / /0 / /j
Application Taken. /?§ / [ App. Inv. Completed: Forwarded to District Office:
Submitted to Local Government: Received from Local Government:
Received in District Office: Reviewed by Supervisor: Forwarded to Central Office:

141



STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20110825092929052

If applicant is leasing the property, is a copy of the lease agreement attached? YES

Name of Property owner/lessor and phone number: DEARMON PROPERTIES LLC  251-626-0437
What is lessors primary business? REAL ESTATE

Is lessor involved in any way with the alcoholic beverage business? NO

Is there any further interest, or connection with, the licensee’s business by the lessor? NO

Does the premise have a fully equipped kitchen? YES

Is the business used to habitually and principally provide food to the public? NO

Does the establishment have restroom facilities? YES

Is the premise equipped with services and facilities for on premises consumption of alcoholic beverages? YES

Will the business be operated primarily as a package store? NO

Building Dimensions Square Footage: 1300 Display Square Footage:

Building seating capacity: 60 Does Licensed premises include a patio area? NO
License Structure: ONE STORY License covers: OTHER

Number of licenses in the vicinity: 5  Nearest: 1

Nearest school: 1 miles Nearest church: 1 miles Nearest residence: 3 blocks
Location is within: CITY LIMITS Police protection: CITY

Has any person(s) with any interest, including manager, whether as sole applicant, officer, member, or
partner been charged (whether convicted or not) of any law violation(s)?
Name: Violation & Date: Arresting Agency: Disposition:

HARRY P JOHNSON | JUNE 1986 - PAID BALDWIN CO PAID FINE
SALE TAX LATE SHERIFF DEPT

HARRY P JOHNSON |NOV 1979 - BALDWIN COUNTY |PAID FINE
RECKLESS SHERIFF DEPT
DRIVING
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STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20110825092929052

Private Clubs / Special Retail / or Special Events licenses ONLY

Private Club

Does the club charge and collect dues from elected members?

Number of paid up members:

Are meetings regularly held?

How often?

Is business conducted through officers regularly elected?

Are members admitted by written application, investigation, and ballot?

Has Agent verified membership applications for each member listed?

Has at least 10% of members listed been confirmed and highlighted? Agent’s Initials:
For what purpose is the club organized?

Does the property used, as well as the advantages, belong to all the members?

Do the operations of the club benefit any individual member(s), officer(s), director(s), agent(s), or
employee(s) of the club rather than to benefit of the entire membership?

Special Retail
Is it for 30 days or less?
More than 30 days?

Franchisee or Concessionaire of above?
Other valid responsible organization:
Explanation:

Special Events / Special Retail (7 days or less)
Starting Date: Ending Date:
Special terms and conditions for special event/special retail:

Other Explanations
License Covers: PORTION OF SHOPPING CENTER
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ORGANIZATION:

CONTACT PERSON:

ADDRESS:

PHONE NUMBER (HOME):
PHONE NUMBER (BUSINESS):

TYPE OF PARADE:

DATE OF PARADE:

ROUTE TO BE TRAVELED:

APPROXIMATE # OF PEOPLE & CARS:

START TIME:

STOP TIME:

ASSEMBLY ARFA/STREET:

ASSEMBLY TIME:

SPECIAL REQUEST:

APPROVAL

POLICE: Chief David Carpenter:

FIRE:  Chief James White:

PUBLIC WORKS: Richard Johnson:

CITY COUNCIL: 9/06/11

SPECIAL INSTRUCTIONS:

DATE ROUTED:

NOTIFICATION OF APPROVAL:
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[ART - at J0MPH sign across from the Y.

> proceed down Whispering Pines Road towards County Road
s

> turn RIGHT onto I3 and proceed past the schools to Knight
> turn around here and return to the YMGA parking lot.

13
Lane (.6 miles)
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saturday, October |, 2011
Start time = 3:00 am

T - at 3oMPH sign across from the Y.

> proceed down Whispering Pines Road towards County Road 13
> turn around at the "Al Trione Sports Complex” sign (.3 miles)
> turn around here and return to the YMCA parking lot.
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FOR YOUTH DEVELOPME
FOR HEALTHY LIVING
FOR SOCIAL RESPONSIBILITY

August 26, 2011

Daphne City Hall
Office of the City Clerk
1705 Main Street

P.O. Box 400

Daphne, AL 36526

To Whom It May Concern:

We are seeking permission for road usage at the Bounds Family YMCA on October 1,
2011. We are hosting a Superhero 5K and 1-mile Fun Run beginning at 6:30 am
and ending at 11:00 am in the morning. That time frame includes set up, the actual
event and post-race clean up as well.

| have included in this request the Parade Permit form as well as the map outlining
the path of our 5K [3.1 miles] as well as our 1-mile fun run. We have had these
routes approved by Lt. Kenny Hempfleng of the Daphne City Police Department and
hope to gain the same approval from your offices as well.

Please let us know if you require any additional information. We look forward to
hearing back from you soon!

Singerely,

Ll YA indeec =7, oy 1 ag-aia
Karen Y. Binfyiker © (250 & G
Race Director/Superhero 5K

Bounds Family YMCA

Enclosures:
Parade Permit form
5K Race Route Map
1-mile Race Route Map

147



CITY ATTORNEY’S REPORT

NOTES:

DEPARTMENT HEAD’S COMMENTS
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CITY COUNCIL MEETING
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS

NOTES:

RECOMMENDATIONS

COUNCIL COMMENTS:
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CITY OF DAPHNE
RESOLUTION NO. 2011 - 62

REVISIONS TO CITY OF DAPHNE STREET MAP

WHEREAS, the Planning Commission of the City of Daphne, Alabama at their regular
meeting held on August 25, 2011, approved a favorable recommendation to the City Council of
the City of Daphne, Alabama for a revision to the City of Daphne Street Map and presented at
said meeting; and

WHEREAS, said revision to street map is necessary due to additional streets being
added to and accepted by the City; and

WHEREAS, due notice of said revisions to the City of Daphne Street Map has been
provided to the public as required by law through publication and open display at the City of
Daphne Public Library and City Hall; and

WHEREAS, the City Council of the City of Daphne, Alabama, after due consideration,
and upon the recommendation of the Planning Commission of the City of Daphne, believes it is
in the best interest of the health, safety and welfare of the citizens of the City to accept the
revisions to the City of Daphne Street Map; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF DAPHNE, ALABAMA, as follows:

SECTION I: ADOPTION OF MAP

THAT the City of Daphne Street Map was considered by the City of Daphne Planning
Commission on August 25, 2011, and having made a favorable recommendation to the City
Council and said revised map being attached hereto as Exhibit “A” is hereby adopted as the
official “City of Daphne Street Map.”

SECTION II: REPEALER

THAT Resolution No. 2006-22, Resolution No. 2006-66, and Resolution No. 2007-05,
Resolution 2007-69, Resolution 2008-02, 2008-41, Resolution 2009-06, Resolution 2009-72,
Resolution 2010-22, Resolution 2010-76 and 2011-09 entitled “City of Daphne Street Map” are
hereby repealed in their entirety and any Resolution(s) or parts of Resolution(s) conflicting with
the provisions of this Resolution are hereby repealed insofar as they conflict.

SECTION Ill: EFFECTIVE DATE

THAT This Resolution shall take effect and be in force from and after the date of its
approval by the City Council of the City of Daphne, Alabama.
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RESOLUTION 2011-
REVISED STREET MAP
PAGE 2

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA ON THIS THE DAY OF , 2011.

CATHY S. BARNETTE,
COUNCIL PRESIDENT
Date and Time Signed:

FRED SMALL,
MAYOR CITY OF DAPHNE
Date and Time Signed:

ATTEST:

DAVID COHEN,
CITY CLERK, MMC
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RESOLUTION NO. 2011-63

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DAPHNE REAPPOINTING
TWO DIRECTORS TO THE BOARD OF DIRECTORS OF RENAISSANCE IMPROVEMENT
DISTRICT

WHEREAS, the City Council (the “Council”) of the City of Daphne, Alabama (the “City”)
previously approved the formation of Renaissance Improvement District (the “District”) in accordance
with Chapter 99A of Title 11 of the Code of Alabama (1975), as amended (the “Act”);

WHEREAS, the respective terms for Charles Patterson and Terry Ogletree as members of the
Board of Directors of the District expired on June 5, 2010; and

WHEREAS, the City desires to reappoint Charles Patterson and Terry Ogletree as members of
the District’s Board of Directors for an additional term.

NOW, THEREFORE, be it resolved by the Council, as follows:

1. That Charles Patterson and Terry Ogletree are hereby reappointed by the Council as
members of the District’s Board of Directors.

2. The term of Charles Patterson shall begin at 12:00 a.m. on June 5, 2010 and shall end at

11:59 p.m. on June 5, 2013. The term of Terry Ogletree shall begin at 12:00 a.m. on June
5, 2010 and shall end at 11:59 p.m. on June 5, 2013.

ADOPTED AND APPROVED this day of , 2011.

Cathy S. Barnette,
Council President

Fred Small,
Mayor

ATTEST:

David L. Cohen,
City Clerk
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RESOLUTION NO. 2011-64

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DAPHNE REELECTING ONE
DIRECTOR TO THE BOARD OF DIRECTORS OF RENAISSANCE COOPERATIVE
DISTRICT

WHEREAS, the City Council (the “Council”) of the City of Daphne (the “City”) previously
elected John Lake as a member of the Board of Directors of the Renaissance Cooperative District (the
“District”) in accordance with Chapter 99B of Title 11 of the Code of Alabama (1975), as amended (the
“Act”);

WHEREAS, John Lake’s term as a member of the Board of Directors of the District expired on
July 10, 2011;

WHEREAS, John Lake is a duly qualified elector of the City, and is eligible for reelection
pursuant to the Act; and

WHEREAS, the City desires to reelect John Lake as a member of the District’s Board of
Directors for an additional term.

NOW, THEREFORE, be it resolved by the Council, as follows:

1. That John Lake is hereby reelected by the Council as a member of the District’s Board of
Directors.
2. The term of John Lake shall begin at 12:01 a.m. on July 10, 2011 and shall end at 12:01

a.m. on July 10, 2015.

ADOPTED AND APPROVED this day of , 2011

Cathy S. Barnette,
Council President

Fred Small,
Mayor

ATTEST:

David L. Cohen,
City Clerk, MMC
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ORDINANCE 2011-58

Pay Adjustment: Full Time: $1,040/yr / Part-Time: $ .50/hour- Pay Adjustment

WHEREAS, Ordinance 2010-71 approved and adopted the Fiscal Year 2011 Budget on
December 20, 2010; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City Council
has determined that certain appropriations are required and should be approved and
made a part of the Fiscal Year 2011 budget; and

WHEREAS, the adopted budget does not include an appropriation for an across-the-board
pay adjustment for City of Daphne employees; and

WHEREAS, the Mayor and City Council have evaluated the need for a pay adjustment for
City employees as no pay increases have been granted since 2008; and

WHEREAS, an annual across-the-board pay adjustment of $ 1,040 has been evaluated
and determined to be equitable for full-time employees; and

WHEREAS, permanent part-time employees shall receive a pay adjustment at a rate of
.50/hour; and

WHEREAS, such pay adjustment shall become effective with the pay period beginning
September 8, 2011.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that the Fiscal Year 2011 Budget is hereby amended to include an appropriation
of $ 24,283 for a Fiscal 2011 pay adjustment, as herein set forth, effective September 8,
2011. The annual cost of such pay adjustment is $ 315,681.

APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne,
Alabama, this day of , 2011.

Cathy S. Barnette, Council President

Fred Small, Mayor

ATTEST:

David L. Cohen, City Clerk MMC
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ORDINANCE 2011-60

Pay Table Revision: Full Time: $1,040/yr / Part-Time: $ .50/hour- Pay Adjustment

WHEREAS, Ordinance 2004-52, and amended in 2007 and 2008, approved and adopted
the City of Daphne Pay Table on January 3, 2005; and

WHEREAS, such Ordinance does provide for the amendment of the pay tables from time
to time; and

WHEREAS, Ordinance 2011-58 did hereby approve an across-the-board annual pay
adjustment of $ 1,040 for full-time employees and $.50/hour for permanent part-time
employees; and

WHEREAS, the Pay Tables require certain amendments to include such across-the-board
pay adjustment.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that the amended City of Daphne Pay Tables as attached hereto and made a
part hereof are hereby approved.

APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne,
Alabama, this day of , 2011.

Cathy S. Barnette, Council President

Fred Small, Mayor

ATTEST:

David L. Cohen, City Clerk MMC
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ORDINANCE 2011-60

Pay Table Revision: Full Time: $1,040/yr / Part-Time: $ .50/hour- Pay Adjustment

WHEREAS, Ordinance 2004-52, and amended in 2007 and 2008, approved and adopted
the City of Daphne Pay Table on January 3, 2005; and

WHEREAS, such Ordinance does provide for the amendment of the pay tables from time
to time; and

WHEREAS, Ordinance 2011-58 did hereby approve an across-the-board annual pay
adjustment of $ 1,040 for full-time employees and $.50/hour for permanent part-time
employees; and

WHEREAS, the Pay Tables require certain amendments to include such across-the-board
pay adjustment.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that the amended City of Daphne Pay Tables as attached hereto and made a
part hereof are hereby approved.

APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne,
Alabama, this day of , 2011,

Cathy S. Barnette, Council President

Fred Small, Mayor

ATTEST:

David L. Cohen, City Clerk MMC
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ORDINANCE 2011- 61
Fiscal 2011 Road Striping & Marking Projects

WHEREAS, Ordinance 2010-71 approved and adopted the Fiscal Year 2011
Budget on December 20, 2010; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City
Council has determined that certain appropriations are required and should be
approved and made a part of the Fiscal Year 2011 budget; and

WHEREAS, the City has received a cost estimate from the County for road striping
& marking for several areas within the City; and

WHEREAS, road striping & marking services are required for the following roads
and additional areas as required (6.91+ /miles):

County Road 64
Dimitrios Avenue
Justina Avenue
North Main Street
South Main Street

arwnE

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that an appropriation of $ 14,915 from the Seven Cent Gas Tax Fund for
the road striping & marking needed for the above listed road projects is hereby
approved and if all funds are not expended on the above listed streets additional
striping may be completed with remaining funds.

APPROVED AND ADOPTED by the Mayor and City Council of the City of
Daphne, Alabama, this day of , 2011.

Cathy S. Barnette, Council President

Fred Small, Mayor

ATTEST:

David L. Cohen,
City Clerk MMC

162



ORDINANCE 2011-63

NRDA Appraisal Appropriation

WHEREAS, Ordinance 2010-71 approved and adopted the Fiscal Year 2011
Budget on December 20, 2010; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City
Council has determined that certain appropriations are required and should be
approved and made a part of the Fiscal Year 2011 budget; and

WHEREAS, the City Council is aware of the environmental impact the various
wetlands in Daphne have to the vitality of Mobile Bay; and

WHEREAS, the City Council plans to make application for NRDA grant funds to
purchase coastal wetlands; and

WHEREAS, the City Council wishes to obtain appraisals on Leon Allen’s property,
Friday Construction’s property, Marino’s property, and Davenport’s property for
informational purposes.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that the Fiscal Year 2011 Budget is hereby amended to include a
Lodging Tax appropriation in an amount not to exceed $ 7,500 for the appraisals of
Leon Allen’s property, Friday Construction’s property, Marino’s property, and
Davenport’s property.

APPROVED AND ADOPTED by the Mayor and City Council of the City of
Daphne, Alabama, this day of , 2011.

Cathy S. Barnette, Council President

Fred Small, Mayor

ATTEST:

David L. Cohen, City Clerk MMC
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CITY OF DAPHNE, ALABAMA
ORDINANCE 2011-64

AN ORDINANCE TO ANNEX THE RIGHT OF WAY OF ALABAMA STATE
HIGHWAY 181 FROM LAWSON ROAD SOUTH TO THE SOUTHERNMOST
CORPORATE LIMITS OF THE CITY OF DAPHNE

WHEREAS, on the 25" day of May, 2011, the State of Alabama, being the owner of the
real property herein described, did file with the City a letter containing the signature of Vincent
E. Calametti, P.E., an authorized agent of the State of Alabama Department of Transportation,
and a map of said property showing its proximity to the corporate limits of the City of Daphne,
Alabama, whereby the State of Alabama provided its consent to the annexation of said real
property into the corporate limits of the City of Daphne, Alabama; and,

WHEREAS, the City of Daphne, Alabama, desires to utilize said real property for the
health, safety, and welfare purposes of providing fire and police protection; and,

WHEREAS, the Planning Commission of the City of Daphne, Alabama, at its regularly
scheduled meeting of June 23, 2011, forwarded a unanimous favorable recommendation to the
City Council of the City of Daphne, Alabama for annexation of the areas shown in Exhibit “A”;
and,

WHEREAS, after proper publication, a public hearing was held on August 1, 2011, by
the City Council of the City of Daphne concerning said letter for annexation; and,

WHEREAS, the City Council of the City of Daphne determined it is in the public
interest that said real property be annexed into the City of Daphne, Alabama and that all legal
requirements for annexing said real property have been met pursuant to Sections 11-42-20
through 11-42-24, Code of Alabama (1975).

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF DAPHNE, ALABAMA, AS FOLLOWS:

SECTION I: ANNEXATION
The boundary lines of the City of Daphne, Alabama, be, and the same are hereby altered

or rearranged as to include all of the territory heretofore encompassed by the corporate limits of
the City of Daphne, Alabama and in addition thereto the following described territory, to-wit:
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ORDINANCE 2011-64 ANNEXATION ROW OF AL ST. HWY 181 PAGE 2

Name: Right-of-Way of Alabama State Highway 181 from Lawson Road southward unto the
southernmost City limits

Legal Description: BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTH
RIGHT-OF-WAY LINE OF LAWSON ROAD AND THE WEST RIGHT-OF-
WAY LINE OF STATE HIGHWAY 181 (FORMERLY COUNTY ROAD 27),
SECTION 34, TOWNSHIP 4 SOUTH, RANGE 2 EAST, FOR THE POINT OF
BEGINNING; THENCE RUN SOUTHERLY ALONG THE WEST RIGHT-
OF-WAY BOUNDARY LINE OF STATE HIGHWAY 181 TO THE POINT
OF INTERSECTION OF THE SOUTH PROPERTY LINE OF OLDFIELD
SUBDIVISION, PHASE ONE AS RECORDED WITH THE JUDGE OF
PROBATE BALDWIN COUNTY, ALABAMA ON SLIDE 2328-C&D,
SECTION 34, TOWNSHIP 5 SOUTH, RANGE 2 EAST; THENCE
EASTERLY TO THE POINT OF INTERSECTION OF THE SOUTH
PROPERTY LINE OF DUNMORE SUBDIVISION, PHASE ONE AS
RECORDED WITH THE JUDGE OF PROBATE BALDWIN COUNTY,
ALABAMA ON SLIDE 2414-A&B, SECTION 35, TOWNSHIP 5 SOUTH,
RANGE 2 EAST; THENCE NORTHERLY ALONG THE EAST RIGHT-OF-
WAY BOUNDARY LINE OF STATE HIGHWAY 181 TO THE POINT OF
THE PROJECTED INTERSECTION OF THE EAST RIGHT-OF-WAY LINE
OF STATE HIGHWAY 181 AND THE SOUTH RIGHT-OF-WAY LINE OF
LAWSON ROAD; THENCE WEST TO THE POINT OF BEGINNING.

Being contiguous to the Corporate Limits of the City of Daphne, Alabama.
SECTION II: PUBLICATION

This ordinance shall be published as provided by law, and a certified copy of the same
shall be filed with the Probate Court of Baldwin County, Alabama.

SECTION IlI: SEVERABILITY

The provisions of this Ordinance are severable. If any section, subsection, sentence,
clause, phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by
any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and

independent provision and such holding shall not affect the validity of the remaining portions
thereof.

SECTION IV: EFFECTIVE DATE

This Ordinance shall become effective immediately and be in full force after final
passage and publication as required by law.
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ORDINANCE 2011-64 ANNEXATION ROW OF AL ST. HWY 181 PAGE 3

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA ON THIS THE DAY OF , 2011.

CATHY S. BARNETTE
COUNCIL PRESIDENT

FRED SMALL,
MAYOR

ATTEST:

DAVID COHEN,
CITY CLERK, MMC
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"EXBIBIT A"

SR 181 ROW —LAWSON RCAD SCUTH TO SOUTHERN CITY LIMIT

LEGAL DESCRIPTION:

BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTH RIGHT-OF-WAY LINE OF
LAWSON ROAD AND THE WEST RIGHT-OF-WAY LINE OF STATE HIGHWAY 1381
(FORMERLY COUNTY ROAD 27), SECTION 34, TOWNSHIP 4 SOUTH, RANGE 2 EAST, FOR
THE POINT OF BEGINNING; THENCE RUN SOUTHERLY ALONG THE WEST RIGHT-OF-WAY
BOUNDARY LINE OF STATE HIGHWAY 181 TO THE POINT OF INTERSECTION OF THE
SOUTH PROPERTY LINE OF OLDFIELD SUBDIVISION, PHASE ONE AS RECORDED WITH
THE JUDGE OF PROBATE BALDWIN COUNTY, ALABAMA ON SLIDE 2328-C&D, SECTION 34,
TOWNSHIP 5 SOUTH, RANGE 2 EAST; THENCE EASTERLY TO THE POINT OF
INTERSECTION OF THE SOUTH PROPERTY LINE OF DUNMORE SUBDIVISION, PHASE ONE
AS RECORDED WITH THE JUDGE OF PROBATE BALDWIN COUNTY, ALABAMA ON SLIDE
2414-A&B, SECTION 35, TOWNSHIP 5 SOUTH, RANGE 2 EAST; THENCE NORTHERLY ALONG
THE EAST RIGHT-OF-WAY BOUNDARY LINE OF STATE HIGHWAY 181 TO THE POINT OF
THE PROJECTED INTERSECTION OF THE EAST RIGHT-OF-WAY LINE OF STATE HIGHWAY
181 AND THE SOUTH RIGHT-OF-WAY LINE OF LAWSON ROAD; THENCE WEST TO THE
POINT OF BEGINNING.
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CITY OF DAPHNE, ALABAMA
ORDINANCE 2011-

AN ORDINANCE TO ANNEX THE RIGHT OF WAY OF ALABAMA STATE
HIGHWAY 181 FROM LAWSON ROAD SOUTH TO THE SOUTHERNMOST
CORPORATE LIMITS OF THE CITY OF DAPHNE

WHEREAS, on the 25" day of May, 2011, the State of Alabama, being the owner of the
real property herein described, did file with the City a letter containing the signature of Vincent
E. Calametti, P.E., an authorized agent of the State of Alabama Department of Transportation,
and a map of said property showing its proximity to the corporate limits of the City of Daphne,
Alabama, whereby the State of Alabama provided its consent to the annexation of said real
property into the corporate limits of the City of Daphne, Alabama; and,

WHEREAS, the City of Daphne, Alabama, desires to utilize said real property for the
health, safety, and welfare purposes of providing fire and police protection; and,

WHEREAS, the Planning Commission of the City of Daphne, Alabama, at its regularly
scheduled meeting of June 23, 2011, forwarded a unanimous favorable recommendation to the
City Council of the City of Daphne, Alabama for annexation of the areas shown in Exhibit “A”;
and,

WHEREAS, after proper publication, a public hearing was held on August 1, 2011, by
the City Council of the City of Daphne concerning said letter for annexation; and,

WHEREAS, the City Council of the City of Daphne determined it is in the public
interest that said real property be annexed into the City of Daphne, Alabama and that all legal
requirements for annexing said real property have been met pursuant to Sections 11-42-20
through 11-42-24, Code of Alabama (1975).

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF DAPHNE, ALABAMA, AS FOLLOWS:

SECTION I: ANNEXATION
The boundary lines of the City of Daphne, Alabama, be, and the same are hereby altered

or rearranged as to include all of the territory heretofore encompassed by the corporate limits of
the City of Daphne, Alabama and in addition thereto the following described territory, to-wit:
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ORDINANCE 2011- ANNEXATION ROW OF AL ST. HWY 181 PAGE 2

Name: Right-of-Way of Alabama State Highway 181 from Lawson Road southward unto the
southernmost City limits

Legal Description: BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTH
RIGHT-OF-WAY LINE OF LAWSON ROAD AND THE WEST RIGHT-OF-
WAY LINE OF STATE HIGHWAY 181 (FORMERLY COUNTY ROAD 27),
SECTION 34, TOWNSHIP 4 SOUTH, RANGE 2 EAST, FOR THE POINT OF
BEGINNING; THENCE RUN SOUTHERLY ALONG THE WEST RIGHT-
OF-WAY BOUNDARY LINE OF STATE HIGHWAY 181 TO THE POINT
OF INTERSECTION OF THE SOUTH PROPERTY LINE OF OLDFIELD
SUBDIVISION, PHASE ONE AS RECORDED WITH THE JUDGE OF
PROBATE BALDWIN COUNTY, ALABAMA ON SLIDE 2328-C&D,
SECTION 34, TOWNSHIP 5 SOUTH, RANGE 2 EAST; THENCE
EASTERLY TO THE POINT OF INTERSECTION OF THE SOUTH
PROPERTY LINE OF DUNMORE SUBDIVISION, PHASE ONE AS
RECORDED WITH THE JUDGE OF PROBATE BALDWIN COUNTY,
ALABAMA ON SLIDE 2414-A&B, SECTION 35, TOWNSHIP 5 SOUTH,
RANGE 2 EAST; THENCE NORTHERLY ALONG THE EAST RIGHT-OF-
WAY BOUNDARY LINE OF STATE HIGHWAY 181 TO THE POINT OF
THE PROJECTED INTERSECTION OF THE EAST RIGHT-OF-WAY LINE
OF STATE HIGHWAY 181 AND THE SOUTH RIGHT-OF-WAY LINE OF
LAWSON ROAD; THENCE WEST TO THE POINT OF BEGINNING.

Being contiguous to the Corporate Limits of the City of Daphne, Alabama.
SECTION II: PUBLICATION

This ordinance shall be published as provided by law, and a certified copy of the same
shall be filed with the Probate Court of Baldwin County, Alabama.

SECTION IlI: SEVERABILITY

The provisions of this Ordinance are severable. If any section, subsection, sentence,
clause, phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by
any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and

independent provision and such holding shall not affect the validity of the remaining portions
thereof.

SECTION IV: EFFECTIVE DATE

This Ordinance shall become effective immediately and be in full force after final
passage and publication as required by law.
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ORDINANCE 2011- ANNEXATION ROW OF AL ST. HWY 181 PAGE 3

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA ON THIS THE DAY OF , 2011.

CATHY S. BARNETTE
COUNCIL PRESIDENT

FRED SMALL,
MAYOR

ATTEST:

DAVID COHEN,
CITY CLERK, MMC
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