
CITY COUNCIL BUSINESS MEETING AGENDA 

1705 MAIN STREET, DAPHNE, AL 

MAY 16, 2011 

BUSINESS MEETING 

6:30 P.M.                                                                           
 

 1.  CALL TO ORDER 

 2.  ROLL CALL/INVOCATION / 

      PLEDGE OF ALLEGIANCE 

 

3.  APPROVE MINUTES:     Council meeting minutes / May 2, 2011 

                                                  Council Work Session minutes / May 9, 2011 

 

PROCLAMATION:    National Safe Boating Week / May 21-27, 2011 

 

PROCLAMATION:  National Public Works Week / May 16-20, 2011 

 

RESCHEDULE EMPLOYEE HEARING DATE / MAY 25, 2011 / 6:30 P.M. 

                                                    

4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware 

          Review minutes / May 9
th

  

1. Ordinances: 

a.)  Hiring Freeze Exception:  Corrections Officer / Ordinance 2011-36          

b.)  Hiring Freeze Exception:  Revenue Accounting Technician / Ordinance 2011-37 

c.)  Hiring Freeze Exception:  Patrol Officer / Ordinance 2011-38 

d.)  Dead Tree Removal / Captain O’Neal / Ordinance 2011-39 

e.)     MS4 Annual Sampling Fee / Storm Water Monitoring Requirement / Ordinance 2011-40 

f.)     Justice Center Preparation of Specifications for Roof Repairs / Ordinance 2011-41 

g.)    City Hall HVAC Maintenance Agreement / Ordinance 2011-42 

h.)    Nicholson Center Roof Coating System / Ordinance 2011-43 

i.)     Baldwin County Economic Development Alliance / Ordinance 2011-44 

 

         2.    Resolutions: 

                       Bid Award: 

a.)  2011-T-Athletic Field Marking Paint / Pioneer Manufacturing Company / Resolution 2011-44 

       

       Other: 

a.)  Amend Hiring Freeze Exception Policy / Resolution 2011-45 

b.)  Declare Certain Property Surplus / Resolution 2011-46 

 

        3.     Motions: 

                a.)   Authorize advertising of Patrol Officer position in order for the city to maintain an open list of  

                       applicants (current list has expired) 

b.)   Authorize Mayor to enter into a contract with the Mobile Bay National Estuary Program  

       (Funding already approved) 

c.)   Approve request by Eastern Shore Toyota to waive penalties and interest in the amount of   

       $17,043.29 (Penalty $15,038.20 / Interest $2,005.09) 

 

        4.     Financial Reports: 

a.  Treasurers Report / April 30, 2011 

b.) Sales & Use Tax Collections / March 31, 2011 

c.) Lodging Tax Collections / March 31, 2011 
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    B.  BUILDINGS & PROPERTY  COMMITTEE-  Lake    

          Review minutes / May 2
nd

          

 C.  PUBLIC SAFETY COMMITTEE –   Palumbo       

          Review minutes / May 11
th

  

 D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo 

          Review minutes / May 11
th

  

    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding  

          Review Beautification minutes / May 6
th

     

 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  

    A.  Board of Zoning Adjustments – Jones  

    B.  Downtown Redevelopment Authority – Barnette   

    C.  Industrial Development Board – Yelding  

    D.  Library Board – Lake    

    E.  Planning Commission – Barnette 

          Review minutes / March 24
th

  

    F.  Recreation Board – Reese       

    G.  Utility Board - Scott     
 

    

6.  REPORTS OF OFFICERS: 

     A. Mayor’s Report      
           a.)  ABC License / Alex Naman Catering, Inc. / 140 – Special Events Retail 

            

B. City Attorney’s Report  
 

C. Department Head Comments    

 

7. PUBLIC PARTICIPATION:      

                                                                               

 

8. RESOLUTIONS & ORDINANCES: 

 

      RESOLUTIONS: 

 

a.)  Authorizing the Utilities Board to Transfer Certain Real Property. . . . . . . . . /Resolution 2011-42 

 

b.)  Accepting Certain Property from Utility Board. . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2011-43 

 

c.) Bid Award:  Athletic Field Marking Paint. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2011-44 

 

 d.)  Amending Hiring Freeze Policy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2011-45 

 

 e.)  Declaring Certain Property Surplus Classified by the Police Department  

       as Abandoned, Stolen or Confiscated. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2011-46 

 

 f.)  Request for Information from the Mayor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2011-47 

 

 g.)  National Safe Boaters Week. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2011-48 
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ORDINANCES: 

 

2
ND

  READ 
a.) Rezone: GCD Property / Pulled from agenda by owner . . . . . . . . . . . . . . . . . ./Ordinance 2011-35 

 

 

1
ST 

READ 
b.)  Hiring Freeze Exception / Corrections Officer. . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-36 

 

c.)  Hiring Freeze Exception / Revenue Technician. . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-37 

 

d.)  Hiring Freeze Exception / Patrol Officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-38 

 

e.)  Dead Tree Removal: Captain O’Neal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-39 

 

f.)  MS4  Sampling Fee: Storm Water Monitoring Requirement. . . . . . . . . . . . /Ordinance 2011-40  

 

g.)  Justice Center Roof Repair / Preparation of Specifications. . . . . . . . . . . . . ./Ordinance 2011-41 

 

h.)  City Hall HVAC Maintenance Agreement. . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-42 

 

i.)   Nicholson Center Roof Coating System. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-43 

 

j.)   Baldwin County Economic Development Alliance. . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-44 

 

k.)  Amending Ordinance 2002-26 / Business License Ordinance. . . . . . . . . . . ./Ordinance 2011-45 

 

 

9. COUNCIL COMMENTS                   

10.  ADJOURN 

3



CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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MAY 2, 2011 

CITY COUNCIL MEETING                                   

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 

 

1.   CALL TO ORDER 

Council President Barnette called the meeting to order at 6:30 p.m. 

 

2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Invocation was given by Councilman Reese. 

 

COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake; Kelly Reese; Ron 

Scott; Derek Boulware; August Palumbo. 

 

Also present: Mayor Small; Rebecca Hayes, Assistant City Clerk; Jay Ross, City Attorney; James White, 

Fire Chief; David McKelroy, Recreation Director; Adrienne Jones, Planning Director; Tonja Young, 

Library Director; Vickie Hinman, Human Resource Director; Richard Johnson, Publics Works Director; 

Margaret Thigpen, Civic Center Director; Jane Ellis, Mayors Assistant; Ashley Campbell, Environmental 

Programs Manager; Captain Scott Taylor, Police Department; Suzanne Henson, Senior Accountant; Willie 

Robison, BZA; Joe Lemoine, Planning Commission; Victoria Phelps, Planning Commission; Al Guarisco, 

Village Point Foundation; Dorothy Morrison, Beautification Committee. 

 

Absent: David Cohen, City Clerk; David Carpenter, Police Chief; Kim Briley, Finance Director; Richard 

Merchant, Building Official. 

 

3.  APPROVE MINUTES 

 

MOTION BY Councilman Boulware to adopt the April 18, 2011 Council meeting minutes.   

Seconded by Councilman Scott.  

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED                      

 

 

RECOGNITION:  Daphne High School International Baccalaureate Students 

 

Mayor Small and Councilman Palumbo presented each student with a recognition proclamation. 

 

PRESENTATION:  Huntingdon College 

 

Mayor Small and Councilman Lake recognized the students who were graduating from Huntingdon 

College. 

 

PROCLAMATION:  National Correctional Officer Week / May 1-7, 2011 

 

Mayor Small read and presented the proclamation to Captain Taylor and Officer Donald Bell, Chief 

Corrections Officer. 
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DAPHNE, AL 
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PROCLAMATION:  National Police Week / May 15-21, 2011 

 

Mayor Small read and presented the proclamation to Captain Taylor, Corporal Mike Merritt and 

Officer Toby Phillips. 

 

PROCLAMATION:  American Cancer Society Relay for Life / Paint the Town Purple 

 

Mayor Small read and presented the proclamation to Ms. Christy Kelley, Event Chair for Relay for 

Life, and Ashley Campbell. 

 

NATIONAL SAFE BOATERS WEEK / May 21-27, 2011 

 

Mr. Larry Jensen announced that National Safe Boaters week will be May 21-27.  He urged everyone 

to check out their boats for safety, and to wear their life jackets.   

 

There will be a proclamation on the next council agenda proclaiming May 21-27, 2011 as National 

Safe Boaters Week for the city. 

 

PUBLIC HEARING:   Rezoning:  GCD Acquisitions I, L.L.C.  

                   Property Located:   Northwest of the intersection of Anchor Cross Boulevard               

                                        and U. S. Highway 90, Lot 2A of the re-subdivision of                     

                                                                        Lot 2, Medical Office Building and Cancer Center of                   

                                                                        Malbis 

                                     Present Zoning:       B-2, General Business District 

                                    Requested Zoning:   R-4, High Density Multi-Family Residential District 

                                   Recommendation:    No recommendation 

 

Mrs. Adrienne Jones gave the presentation.  She stated that the vote was 5/4 with no recommendation.  

Mr. Hunter Gibson answered questions from the council. 

 

Council President Barnette opened the Public Hearing at 7:19 p.m. 

 

Mr. Dane Haygood – 9221 TimberCreek Boulevard – spoke in favor of the rezoning. 

 

Council President Barnette closed the Public Hearing at 7:20 p.m.  

 

 

RESCHEDULE EMPLOYEE HEARING: 

 

MOTION BY Councilman Scott to reschedule the Employee Hearing for May 11, 2011 at 6:30 

p.m.  Seconded by Councilman Boulware. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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4. REPORT OF STANDING COMMITTEES: 
   A.  FINANCE COMMITTEE – Boulware 

No report.  The next meeting will be May 9
th

 at 4:00 p.m. 

 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 

The committee met before the council meeting, and the minutes will be in the next packet. 

 

C. PUBLIC SAFETY COMMITTEE – Palumbo 

The committee will meet May 11
th

 at 4:30 p.m. 

 

MOTION:  Authorize the Mayor to enter into a contract with Electronic Tracking Systems Services 

 

MOTION BY Councilman Palumbo to authorize the mayor to enter into a contract with 

Electronic Tracking Systems Services.  Seconded by Councilman Scott. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 

The committee will meet May 11
th

 after the Public Safety meeting.  There is one item on the agenda. 

 

E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 

The minutes for the April 18
th

 meeting are in the packet.   

 

a.) MOTION: Authorize the Mayor to enter into a contract with the State of Alabama for the state to  

                         maintain the area beside BBVA Compass Bank  

 

MOTION BY Councilman Yelding to authorize the Mayor to enter into a contract with the State 

of Alabama for the state to maintain the area beside BBVA Compass Bank.  Seconded by 

Councilman Scott.  

 

AYE    ALL IN FAVOR             NAY    NONE OPPOPSED             MOTION CARRIED 

 

 

b.) MOTION: Authorize the Mayor to enter into a Cooperative Maintenance Agreement with ALDOT  

                         for: Highway 90 - the roadside between US Hwy 98 (Mile Marker 44.40) to eastern city  

                         limit boundary (Mile Marker 48.47) – a total of 4.07 miles & Highway 98 - from the       

                         northern city limit boundary (Mile Marker 34.09) to the southern city limit boundary   

                         (Mile Marker 41.52) – a total of 7.43 miles 
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CITY COUNCIL MEETING                                                       

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 
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MOTION BY Councilman Yelding to authorize the Mayor to enter into a Cooperative 

Maintenance Agreement with ALDOT for: Highway 90 - the roadside between US Hwy 98 (Mile 

Marker 44.40) to eastern city limit boundary (Mile Marker 48.47) – a total of 4.07 miles & 

Highway 98 - from the northern city limit boundary (Mile Marker 34.09) to the southern city limit 

boundary (Mile Marker 41.52) – a total of 7.43 miles.  Seconded by Councilman Scott. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

The next meeting will be May 16
th

 at 5:00 p.m. at City Hall. 

 

 

5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Mrs. Jones 

There will not be a meeting for May. 

  

B. Downtown Redevelopment Authority – Barnette 

The minutes for the April 25
th

 meeting are in the packet. 

 

C. Industrial Development Board – Yelding 

No report. 

 

D.   Library Board – Lake 

The next meeting will be Thursday at 4:00 p.m.  

 

E. Planning Commission – Barnette 

No report. 

 

F.   Recreation Board – Reese 

The board will meet on the 11
th

 at 6:30 at the Trione Sports Complex. 

 

G. Utility Board – Scott 

The board met last Wednesday, and he will leave the reports in the council work area for council to 

review.  The next meeting will be May 25
th

 at 5:00 p.m. in the council chambers. 

 

 

6.  REPORTS OF THE OFFICERS: 

    A.  Mayor’s Report 

          a.) ABC License / Top of the Bay / 010 – Lounge Retail Liquor – Class I 

 

MOTION BY Councilman Yelding to approve the ABC License for Top of the Bay / 010 – 

Lounge Retail Liquor – Class I.  Seconded by Councilman Palumbo. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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Mayor Small spoke regarding taking relief supplies to Eclectic, he needed to know how many were 

going Thursday so he would know what size vehicle to take.  He said the support has been very good, 

and donations have been pouring in for the people affected by the tornadoes in north Alabama. 

 

Council President Barnette explained that the city was adopting the city of Eclectic to help with relief 

from the tornadoes.  She mentioned items that were needed by those affected, and that donations could 

be taken to Fire Station #2 or City Hall.  She stated that there is a Facebook page under “Jubilee City” 

with information and updates. 

 

 

     B.  City Attorney Report 

No report. 

 

C. Department Head Comments 

Captain Scott Taylor – Police Department – reported that Officer Joe Taylor has been called up for 

military duty.   

 

James White – Fire Chief -  reported that two (2) Daphne firefighters were called to assist with rescue 

efforts after the tornadoes. 

 

Richard Johnson – Public Works Director – that the United Methodist Church will be having a 

prayer service at City Hall. 

 

David McKelroy – Recreation Director -  reported that May 14
th

 and 15
th

 Mobile Soccer Club will 

have their tournament with 84 teams using all the fields.  Last year 800 hotel rooms were rented.  May 

21
st
 28 USA Softball teams will be using the fields. There is only a couple of Thursday’s left for 

Brown Bag by the Bay, May 15
th

 is the last Sunset Series. 

 

Jane Ellis – Assistant to Mayor Small – reported that the May Day Celebration is May 15
th

.  It has 

caused quite a buzz among former queens.  The dedication of the boat ramp will also be held at that 

time. 

 

Margaret Thigpen – Civic Center Director –  reported that the Zydeco Festival will be May 20-22, 

and June 13
th

 is the concert with the Military Show Band. 

Tonja Young -  Library Director – reported that  

 

 

7. PUBLIC PARTICIPATION 
Mr. Kevin Spriggs – Owner of businesses in Daphne –spoke regarding giving money to an outside 

organization, and that they should mandate that the money go to projects in their presentation.  He 

feels the high-rise sign is not high enough. He said that some of the council feels that signs do not help 

the businesses, but that goes against the greatest business minds today. 
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Mr. John Peterson – Resident of Daphne – spoke in favor of the Mobile Bay National Estuary 

Program, and urged council to support them. 

 

Mrs. Dorothy Morrison – 727 Oak Bluff – spoke regarding the need for trees, and spoke against 90 

foot signs. 

 

Ms. Victoria Phelps – spoke in support of Ordinance 2011-31 with reference to the Mobile Bay 

National Estuary.  She thanked council for support of special projects.  She would like council to put 

something in the Land Use Ordinance to make business act better.  She supports moving the city 

boundary out to Highway 181. 

 

Mr. Willie Robison – 560 Stuart Street – announced that on May 4
th

 there will be another Honor 

Flight, and invited everyone to come out at 7:30 p.m. to welcome them back from Washington D.C.  

 

 

 

8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 

 

  RESOLUTIONS: 

 

NO RESOLUTIONS 
 

 

ORDINANCES: 

 

       2
ND

 READ 
a.)  Approving Hiring Freeze Exception / Grounds Public Service Worker. . . . . /Ordinance 2011-30 

 

b.)  Appropriation: Mobile Bay National Estuary Program. . . . . . . . . . . . . . . . . ./Ordinance 2011-31 

 

c.) Appropriation: Campbell Swamp Appraisal . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-32 

 

d.)  Appropriation: Library & Recreation HAVC Unit Replacement. . . . . . . . . ./Ordinance 2011-33 

 

e.)  Appropriation: PW/Used Wheel Loader. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-34 
 

1
ST

 READ 
f.) Rezone: GCD Property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-35 
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MOTION BY Councilman Scott to waive the reading of Ordinances 2011-30, 2011-31, 2011-32, 

2011-33 and 2011-34.  Seconded by Councilman Yelding. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

MOTION BY Councilman Scott to adopt Ordinance 2011-30.  Seconded by Councilman Yelding. 

 

AYE    Yelding, Lake, Scott, Palumbo, Barnette                                NAY    Reese, Boulware 

 

                                                               MOTION CARRIED 
 

MOTION BY Councilman Boulware to amend Ordinance 2011-31 changing the amount from 

$10,000 to $3,000.  Seconded by Councilman Lake. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

MOTION BY Councilman Lake to adopt Ordinance 2011-31 as amended.  Seconded by 

Councilman Palumbo. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

MOTION BY Councilman Scott to adopt Ordinance 2011-32.  Seconded by Councilman Lake. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

MOTION BY Councilman Lake to adopt Ordinance 2011-33.  Seconded by Councilman Scott. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

MOTION BY Councilman Scott to adopt Ordinance 2011-34.  Seconded by Councilman Lake. 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 

 

ORDINANCE 2011-35 WAS MADE A 1
ST

 READ 
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8. COUNCIL COMMENTS 

Councilman Lake commented that ALDOT did not put the median all the way down as they said they would.  

Fairhope came back and put them in.  He also commented on the installation of the sign at Jubilee Square 

shopping center, and the blockage of traffic.  He said they should put into the Land Use Ordinance that you 

cannot block an entrance, and if they do they will receive a hefty fine. 

 

Councilman Scott applauded Council President Barnette, Councilman Boulware, the Mayor and Chief White 

for heading the effort to adopt Eclectic.  It makes him proud to live in Daphne.  He thanked the contractor for 

putting out e-mails saying it is extremely helpful. 

 

Councilman Boulware said that a true test of a community’s character is what cities do when their neighbors 

are in trouble.  Daphne has been on the receiving end of natural disasters.  This is what Daphne is all about. 

 

Councilman Palumbo said he appreciated the work by the Planning Commission, but they have let the council 

down on the sign in the Jubilee Retail District.  He will not vote for any other district to be created. 

 

Council President Barnette reported that there was a dedication of the sidewalk that the Trail Blazers helped to 

get, and reminded everyone that the restart the May Day Celebration is May 15
th
, and also is the date for the 

dedication of the boat ramp. 

 

 

9. ADJOURN 

 

MOTION BY Councilman Lake to adjourn.  Seconded by Councilman Yelding. 

 

 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED              MOTION CARRIED 

 

 

 

There being no further business to discuss the meeting adjourned at 8:27 p.m. 

 

 

Respectfully submitted by,                                 

                             
 

________________________________                                                                         

David L. Cohen,        

City Clerk, MMC                   

                                                            Certification by Presiding Officer:       

 

 

        _________________________________                                                                              

        Cathy S. Barnette, 

        Council President 
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1705 MAIN STREET 
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6:30 P.M. 
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COUNCIL MEMBERS PRESENT:  Cathy Barnette; John Lake; Kelly Reese; Ron Scott; Derek 

Boulware; August Palumbo.   

 

ABSENT:  Bailey Yelding. 

 

Also present: Fred Small, Mayor; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; 

Jay Ross, City Attorney; Vickie Hinman, Human Resources Director; David Carpenter, Police 

Chief; Heather Gwynn, Revenue Officer; Suzanne Henson, Senior Accountant; Sherree Hilburn, 

Payroll and Benefits; Lonnie Jones, Code Enforcement Officer; Scott Hutchinson, City Engineer; 

Victoria Phelps, Planning Commission; Dorothy Morrison, Beautification Committee; Willie 

Robison, BZA, Adrienne Jones, Community Development Director. 

 

Council President Barnette called the meeting to order at 6:30 p.m. 

 

1. SCENIC ALABAMA / COUNCILMAN PALUMBO: 

 

Councilman Palumbo gave a presentation with slides on billboards along roads.  He said you do not 

have any control over the content on those billboards.  There are ways to use signs productively 

using informational signs along the interstate. Scenic Alabama was responsible for a bill that says 

you cannot cut down all trees along the interstate.  Councilman Palumbo said that the bigger the sign 

does not mean better revenue.  A survey by INC 500 magazine in 2008 said that word of mouth was 

the best advertisement. Council adopted sign regulations that provides for 50 foot signs. 

 

 

2. RESCHEDULE EMPLOYEE HEARING 

 

Mr. Ross stated that the attorney for the employee has requested another change in the hearing date 

due to being tied up with a murder case. The Employee Handbook says that the employee may have 

an attorney present, but not that he has to have one. 

 

Council agreed that they need to move forward with the hearing. 

 

Consensus of council is to set another date for May 25
th

, with the understanding that this is the last 

time they will do so. 

 

 

3. MR. TOM HICKMAN / NEW HORION RETAIL DEVELOPMENT: 
 

Mr. Hickman represents Academy Sports, and came before council to put before them their request 

to amend the Jubilee Retail Overlay District to include their 12 acres, and to request an additional 

pylon sign.  They need a 120 foot pylon sign by the interstate in order to be visible above the trees.  

They had requested a 90 foot pylon sign, but after the sight line and other studies came in, and after 

taking a truck out to the site and testing the sign it was decided that a120 foot pylon sign would be 

needed in order to clear the trees.  He pointed out that they lost the site in Jubilee Square Shopping  
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Center due to AIG Baker, and no fault of theirs.  The purpose of their coming to a council work 

session was to address any concerns that council may have.  

 

Council discussed the request and asked questions of Mr. Hickman. 

 

Consensus of council was to bring this back to the June work session along with the tax structure. 

 

Council President Barnette requested that Mr. Hickman provide the City Clerk’s office with, being 

as detailed as possible, the site line surveys, and also as well the financing packages and proposals as 

they come together.  They will dedicate more time for discussion at the June work session. 

 

4. HIRING FREEZE EXCEPTIONS / REVENUE TECHNICIAN / CORRECTIONS 

OFFICER / PATROL OFFICER 

 

Mrs. Hinman and Chief Carpenter presented justification for the proposed hiring of a corrections 

officer, and authorization at this time to go ahead and advertise for the patrol officer position, until 

after the employee hearing on May 25
th

.   Chief Carpenter said for safety reasons they have to have 

two (2) correction officers, and right now he has had to pull a lieutenant to temporarily fill the 

position.  

 

Mrs. Hinman and Mrs. Suzanne Henson presented justification for the proposed hiring of a revenue 

technician.  There are only two (2) people in the office, and the Revenue Officer has to go out to 

visit businesses, and also because they handle money according to audit guidelines they have to have 

two (2) people in the office.  Mrs. Henson also requested to hire a temp for the two and a half 

months that it will take to fill the position. 

 

Council President Barnette requested that these requests be on the May 16
th

 council agenda. 

 

 

 

5. LAND USE ORDINANCE / ADRIENNE JONES 
 

Mrs. Jones reviewed changes requested by council members: 

 

 19-9 Buffer Zone Requirements: Where an industrial district abuts any part of a residential 

district, a vegetative buffer of 30 feet in width shall be required and an eight (8) foot high 

privacy fence shall be required.  Said buffer shall be either a natural undisturbed buffer or 

planted buffer.  Where B-2 is against residential, a 15 foot vegetative buffer and eight (8) 

foot privacy fence shall be required.  Said buffer shall be either a natural undisturbed buffer 

or planted buffer. 

  Article XXXV Table of Permitted Uses:  The following are uses listed which are allowed in 

all zoning districts:   

 

BY RIGHT: Accessory buildings   
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MAY 9, 2011 

CITY COUNCIL WORK SESSION 

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 

 

3 

 

 

PLANNING COMMISSIN APPROVAL: 

Cemetery   Police sub-station    Water storage not 

City Hall   Post Office     within storage 

Power sub-station  Radio and TV antenna   Pumping station 

Gas regulator station Racquetball and tennis court (indoor) 

Oil gas exploration  Telephone exchange 

 

 The city attorney will look at and add the following: 

Definition for dirt pit; 

Put in language that approved maps are visual tools only, and not to be solely relied upon; 

Look at grandfathered status of R-4 zoning. 

 Article V:  The duties and powers of the Planning Commission shall include, but are not 

limited to the following:  (h) Shall hear and provide interpretations regarding the Land Use & 

Development Ordinance, except where such authority is specifically granted to the Board of 

Zoning Adjustments herein or by the Code of Alabama; or where such authority is 

specifically granted to the City Council by this Ordinance or by the Code of Alabama. (If the 

developer does not agree with the comments from the Planning Director about an approved 

site plan they can go back to the Planning Commission for clarification/interpretation.) 

 

Mrs. Jones stated that she will have the ordinance ready for the June 6
th

 council meeting to set the 

public hearing. 

 

6. ADJOURN 

 

There being no further business to discuss the meeting adjourned at 8:35 p.m. 

 

Respectfully submitted by,       

                                                     

                               

___________________________                                                                                        

David L. Cohen,                                                                     

City Clerk, MMC                                                                                                                                             
       Certification of Presiding Officer:   

 

 

       ________________________________      

      Cathy S. Barnette,     

      Council President        
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
FINANCE COMMITTEE MINUTES 

May 9, 2011 
4:00 P.M. 

 
I.      CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:00 pm.  Present were Chairman Derek Boulware, Councilman Ron Scott, 
Councilman Bailey Yelding, Senior Accountant Suzânne Henson and Accountant Donna Page. 
 
Finance Director Kim Briley was absent. 
 
Also in attendance were Mayor Fred Small, Human Resources Director Vickie Hinman, Public Works Director 
Richard Johnson, Fire Chief James White, Recreation Director David McKelroy, Community Development 
Director Adrienne Jones, Revenue Officer Heather Gwynn, Police Captain Scott Taylor, Building Maintenance 
Supervisor Frank Barnett, Fire Battalion Chief Kenny Hanak, Human Resources Payroll/Benefits Coordinator 
Sherree Hilburn, and Environmental Programs Manager Ashley Campbell. 
 
 

II.      PUBLIC PARTICIPATION  
  
Mr. Willie Robertson, Daphne citizen, spoke in support of the 1165th Military Police Company of the Alabama 
National Guard out of Fairhope, who have been deployed to Afghanistan. He discussed the group, Citizens for 
Local Troop Support, who have been raising money for the families the troops left behind. He asked the City to 
donate $5,000 to help with this cause. Mr. Robertson noted he would be asking other Baldwin County cities and 
businesses for monetary support also, but Daphne is the first City he has asked.  
 
 
III.    HUMAN RESOURCES BUSINESS 
 
A.  Update on Human Resource Department Activity  
 
Ms. Vickie Hinman, Human Resources Director, presented the Human Resources activity update.  Open 
positions include Recreation Program Coordinator, PSW (Grounds), Police Officer, Firefighter, and Corrections 
Officer. One PSW (Grounds) position and the Mechanic position have been filled, and interviewing for one PSW 
(Grounds) position is on-going. 
 
The Safety Committee reported that employees in Public Works received training on heat stress and exhaustion 
and employees in the Streets division will be attending a flagging course in Mobile which will certify them for four 
years.  In April, City Hall’s insurance required inspection was completed and the Eastern Star building will be 
inspected in May.  The next Safety committee meeting will be May 25, 2011, at 8:15 am.  
 
Ms. Hinman reported on the following department projects:  
 Lunch and Learn for Administrative Assistants with Suzanne Henson, Senior Accountant – April 28, 2011 
 First Committee Meeting for Benefits Fair – May 5, 2011 
 Meeting with Riviera Utilities Human Resources Dept on Self-Insured Medical Plan 

Oral Board Interview for Detective Promotion (USERRA) 
 Completed Salary Increase Survey of Municipalities in Baldwin County 
 
B.  Personnel Vacancy TYD Summary 
 
The Personnel Vacancy YTD Summary shows a total budget savings as of April 30, 2011 of $140,887.00.   
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IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
 
A.  Request to Fill Vacancies 
 
1.  Firefighter – FYI: Grant Position 
 
A memo from Fire Chief James White concerning the resignation of a paramedic effective May 6, 2011 was 
discussed.  It was noted that we have a federal Safer grant, which requires a minimum staffing level be 
maintained.  Chief White requests approval to fill this position so that the services we provide to our citizens will 
not be affected and so that we can continue to meet the federal guidelines of the Safer Grant. 
 
Motion by Mr. Scott to recommend Council adopt an Resolution approving a hiring 
freeze exception to fill the Fire Paramedic position.  Seconded by Mr. Yelding.  Motion 
carried. 
 
2.  Police Officer 
 
It was discussed that the Officer in this position is contesting his dismissal.  A hearing has been scheduled and 
postponed.  Discussion continued that because it is a lengthy process to advertise and hire, and since there is 
no active list available to hire from, it would be best to start the advertising process to create an active list which 
could be used to hire from for one year. 
 
Motion by Mr. Scott to recommend Council approve advertising for a Police Officer 
position to create an active list to hire from, but does not recommend filling the 
position until after the appeal hearing is held. Seconded by Mr. Yelding.  Motion 
carried. 
 
3.  Corrections Officer 
 
Captain Scott Taylor discussed the resignation of a Correction Officer, and noted that another officer is retiring 
at the end of August, as well as the uncertainty of another because of medical issues.  He stated that staffing 
the jail is the biggest liability a City has.  Captain Taylor explained the need for at least two officers being on 
duty per shift, one to process inmates and one to monitor security in the POD (Jail Monitor/Control Area).  
Daphne not only houses our own prisoners, but is under contract with Spanish Fort and Silverhill to house 
theirs, as well as, at times, some for Baldwin County and the State. 
 
Motion by Mr. Scott to recommend Council adopt an ordinance approving a hiring 
freeze exception to fill the Corrections Officer position. Seconded by Mr. Yelding.  Mr. 
Boulware voted nay. Motion carried. 
 
4.  Revenue Accounting Technician 
 
It was discussed that the Revenue Accounting Technician has accepted a promotion to Building Inspections to 
fill their technician position being vacated at the end of this month.  It was noted that this position was an internal 
City posting.  It was discussed that both Revenue and Building Inspections lost administrative positions last year 
due to budget cuts and now only have one technician each.  Ms. Henson noted she had had included the 
justification in the Finance packet explaining that one person in this department cannot process the volume of 
payments received in the mail, electronically (online), or from walk-ins.  Ms. Henson also noted that in addition 
one person the payments and be available to respond to the questions and requests that come from the phone 
calls and walk-ins.   Ms. Henson also noted that the Revenue Officer would not be able to leave the office to 
monitor businesses compliance with having a business license if she was the only one in the office.  Ms. 
Henson discussed that approving the request to rehire, advertising, interviewing, and estimating an employee 
giving a two week notice will leave Revenue with a vacancy for approximately two months and asked for 
temporary personnel to assist during this vacancy period.   
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Motion by Mr. Scott to recommend Council adopt an ordinance approving a hiring 
freeze exception to fill the Revenue Technician position. Seconded by Mr. Yelding.  Mr. 
Boulware voted nay. Motion carried. 
 
 
Motion by Mr. Scott to recommend Council adopt an ordinance approving hiring a 
temporary in Revenue for approximately two months until a Revenue Technician is 
hired. Seconded by Mr. Yelding.  Mr. Boulware voted nay. Motion carried. 
 
 
B. Appropriation Request 
 
1.  Dead Tree Removal – Captain O’Neal - $2,500 
 
Ms. Ashley Campbell discussed the 13 trees need to be removed on the City’s easement as a result of the 
FEMA drainage improvement project along Captain O’Neal Drive and are very close to adjacent homes. Mr. 
Johnson explained that Public Works does not have the equipment or manpower needed to top the trees and 
cut them down, but will assist in removing the trees once they are cut down. Discussion continued that also due 
to safety concerns the project is recommended to be contracted out.  The Public Works Committee 
recommends we contract to do the work at a cost of $2,500. It was discussed that most of the trees are 
Magnolias, and that we have planted 300 to 400 trees during the improvement project. 
 
Motion by Mr. Scott to recommend Council adopt an ordinance appropriating $2,500 
and contracting with Chris Francis Landscape to cut down the 13 dead trees on the 
City’s easement at Captain O’Neal Drive.  Seconded by Mr. Yelding.   Motion carried. 
 
2.  MS4 Annual Sampling Fee - $3,399 
 
Ms. Campbell discussed the annual MS4 Storm Water Monitoring required by ADEM.  The total charge is 
$13,595, which is shared by Daphne, Spanish Fort, Fairhope, and Baldwin County.  The City of Daphne’s share 
is $3,398.75.  It was discussed that since this is an annual requirement to be complainant with ADEM, it should 
be a budgeted item in the future. 
 
Motion by Mr. Yelding to recommend Council adopt an ordinance appropriating $3,399 
for the City’s share of the annual MS4 Storm Water testing as required by ADEM.  
Seconded by Mr. Scott.   Motion carried. 
 
3.  Justice Center Preparation of Specifications for Roof Repairs - $6,000 
 
Mr. Frank Barnett discussed the condition of the Justice Center roof and presented the request from the 
Buildings & Property Committee for $6,000 for the specifications to be drawn up for a new roof for the Justice 
Center building.  
 
Motion by Mr. Yelding to recommend Council adopt an ordinance appropriating $6,000 
for the specifications to be drawn up for a new roof for the Justice Center building.   
Seconded by Mr. Scott.   Motion carried. 
 
4.  City Hall HVAC Maintenance Agreement - $8,880 
 
Mr. Barnett discussed the request from the Buildings & Property Committee to enter into a maintenance 
agreement for the Daphne City Hall HVAC system (including the chiller).  He noted this would be full service 
24/7 coverage with equipment maintenance, replacement of failed covered parts and labor included at 
approximately $8,800 per year for three years.     
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Motion by Mr. Scott to recommend Council adopt an ordinance appropriating $8,800 
for the current fiscal year’s fee HVAC Maintenance Agreement for City Hall.   Seconded 
by Mr. Yelding.   Motion carried. 
 
5. Nicholson Center Roof Coating System - $2,100 
 
Mr. Barnett discussed the request from the Building & Property Committee to apply a roof coating system to the 
Nicholson Center roof.  Materials would cost $2,100 and would be applied with in-house labor. 
 
Motion by Mr. Scott to recommend Council adopt an ordinance appropriating $2,100 
for materials for a roof coating system for the Nicholson Center.  Seconded by Mr. 
Yelding.   Motion carried. 
 
 
C.  Bid - 2011-T-ATHLETIC FIELD MARKING PAINT 

 
Ten bid invitations were sent out, with three sealed bids received. Ms. Henson noted this is an annual bid, and 
Mr. McKelroy recommended the bid from Pioneer Manufacturing be accepted.  
 
Motion by Mr. Yelding to recommend Council award bid 2011-T-ATHLETIC FIELD 
MARKING PAINT to Pioneer Manufacturing as bid. Seconded by Mr. Scott.   Motion 
carried. 
 
 
D.  Baldwin County Economic Development - $10,000 
 
Mayor Small discussed the benefits we get from the Baldwin County Economic Development Alliance.  He noted 
their only support is from the Municipalities and the County.  
 
Motion by Mr. Scott to recommend Council adopt a resolution contributing $10,000 to 
the Baldwin County Economic Development Alliance. Seconded by Mr. Yelding.   
Motion carried. 
 
 
E.  Mobile Bay National Estuary Program – Authorize Mayor to Enter into Contract 
(funding already approved) 
 
Ms. Adrienne Jones discussed that funds are encumbered to match this $15,000 grant from the Mobile Bay 
National Estuary Program to support the Low Impact Development project, but authorization for the Mayor to 
enter into contract with them is needed.  
 
Motion by Mr. Scott to recommend Council authorize the Mayor to enter into contract 
with the Mobile Bay National Estuary Program to support the Low Impact Development 
project. Seconded by Mr. Yelding.   Motion carried. 
 
F.  Declare City Property Surplus 
 
A list of equipment was presented for surplus from the Police department.  Ms. Henson noted that these were 
either lost or confiscated items: 
  
      

Motion by Mr. Yelding to recommend Council adopt a resolution declaring the listed 
property surplus and authorizing the Mayor to dispose of such equipment. Seconded 
by Mr. Scott.  Motion carried. 
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G.  Eastern Shore Toyota – Request to Waive Penalties 
 
Ms. Toni Fassbenber and Ms. Maggie Cunningham from Eastern Shore Toyota asked that the penalties for the 
late business licenses for Eastern Shore Toyota and Hyundai of Daphne totaling $17,043.29 (Penalty-
$15,038.20 + Int $2,005.09) be waived. Ms. Fassbenber discussed that the turnover of personnel and turmoil 
they have been in, along with not receiving the original notices of renewal from the City, caused them to not pay 
these on time.  Ms. Fassbenber stated that they paid incorrect amounts, but have now paid the correct amounts  
without the penalties and interest. Mr. Boulware suggested that the penalty be figured at the 15% rate used for 
the first 30 days and not require the 30% rate now due.  The Mayor asked that the penalty be waived since this 
is their first time to be late and because of all they do for the community. 
 
Motion by Mr. Scott to recommend Council waive the penalty for Eastern Shore Toyota 
and Hyundai of Daphne business license renewals. Seconded by Mr. Yelding.  Motion 
carried. 
 
V.   ISSUES REFERRED TO COUNCIL WORK SESSION 
 
A.  Salary Survey – Lump Sum Pay - $153,655 
 
Ms. Hinman presented a salary increase survey of other local municipalities and for Baldwin County for 2010 
and 2011 and a request from Mayor Small to give each full time employee a one time check for $500 (net of 
taxes) and part-time employees a one time check for $150 (net of taxes).  Mayor Small noted that employees 
have not received any type of raise for almost four years.  Mr. Boulware agreed it was an appropriate gesture.  
Mr. Yelding suggested this go to a work session of the full Council. 
 
Motion by Mr. Scott to recommend the Mayor’s request for one-time lump sum 
employee pay increases be discussed at a work session of the full Council. Seconded 
by Mr. Yelding.  Motion carried. 

 
B.   Academy Shopping Center Sales Tax Participation Proposal 
 
Mr. Tom Hickman with New Horizon Retail Development LLC, presented the qualifying public improvements for 
the proposed Academy Sports Shopping Center on Hwy 90.  He noted they would be making approximately 
$1,930,000 in improvements to the area.  They are asking for a sales tax participation structure where $.01 of 
the $.02-1/2 cent sales tax generated by Academy sports and other users within the shopping center be used to 
fund these public improvements. Discussion continued on the signage requested by Academy.  It was noted this 
is on the Council’s work session agenda. 
 
VI. CURRENT BUSINESS 
 
A.  New FD Radio System Setup / Tower Fees - $3,400 
 
Chief White noted that this is for information only, no new appropriation is needed.  The Fire department has 
enough money left over in equipment lease since their copier is paid for and will do a line item transfer to pay for 
the new radio system setup. 
 
B.  Legislative: T1 Line - $3,156 / Yr 
 
Mayor Small noted that the quote for one T1 line was requested to be in the Finance packet by Mr. Cohen, City 
Clerk.  He agreed that changes need to be made, and discussed the option of getting on fiber.  Mayor Small 
also discussed the pending project of getting on the County system’s fiber. Mr. Richard Johnson discussed that 
if the City gets approved for the Stag Grant, it will pay for the County’s fiber-optic to come into the City to 
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connect to the County’s system, GIS..ect... The Committee members agreed to table this until further 
comparison information is known. 
 
C.  FYI: RSA Member Concerns: Loss of Voting Rights & Increase in Employees 
Contribution to Retirement 
 
Ms. Hinman presented a memo from Steve Williams, RSA representative, stating several RSA member 
concerns.  These are bills presented to the House and Senate and are still under review.  Discussion continued  
that the concerns were this bill would take away employee rights to vote for RSA representatives, and raise the 
employee’s contribution to retirement.  
 
 
VII. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  April 30, 2011 
 
The Treasurer’s Report totaling $21,272,169.63 was presented.  
 
Motion by Mr. Yelding to accept the Treasurer’s Report as of April 30, 2011, in the 
amount of $21,272,169.63.  Seconded by Mr. Scott.  Motion carried. 

 
B.  Sales and Use Taxes: March 31, 2011 
 
Sales and Use Tax Collected for March 2011   -     $ 976,181 
Sales and Use Tax Budgeted for March 2011   -     $ 905,661 
Over Budget (for March)                                    -     $   70,520 
 
YTD Budget Collections Variance – Over Budget - $ 530,611 
 
C.  Lodging Tax Collections, March 2011  
 
The Lodging Tax Collections report shows $67,422.43 collected for March 2011. 
  
D.  Report:  New Business Licenses – April 2011 
 
A report showing new businesses licensed and closed in the City for the month of April was presented. 
 
E.  Bills Paid Reports – April 2011 
 
The April Bills Paid Report was included in Packet #2.  
 
 
VIII. ADJOURN  
 
The meeting was adjourned at 5:58 p.m. 
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Public Safety Committee 

Wednesday, May 11, 2011

  

 

   Councilman Gus Palumbo, Chairman                                                                                            Police Chief David Carpenter 

   Councilman Derek Boulware              Captain Scott Taylor 

   Councilman Kelly Reese                                                                                                            Captain Daniel Bell 

   Fire Chief James White                              Tracy Bishop - Secretary 

                            
 

 

Committee Members Attending:   
Councilman Gus Palumbo, Councilman Derek Boulware, Chief David Carpenter, Lt. Jud Beedy, Chief James 
White,  and Melvin McCarley.  
 
 

CALL TO ORDER 

 Councilman Palumbo convened the meeting at 4:35 p.m.   
        

PUBLIC PARTICIPATION –   No Public Participation 
 

 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
Minutes from April 2011 – Councilman Boulware made a motion to adopt the minutes; the motion was 
seconded by Councilman Palumbo.  Motion passed. 

 
 

  

 

POLICE DEPARTMENT 
 

 

A. New Business – Chief went over the stats for March 2011.  He advised the committee 
of the B&E’s that have happened over the last week or so.  He also informed them that 
Captain Bell was working on a press release called “Lock it or Lose it”.  It will be a 
campaign to make citizens aware of the benefits of locking their vehicles so as not to 
have their personal property stolen out of an unlocked car. 

 
Chief Carpenter mentioned the attached survey from Alabama Municipal Insurance 
Corporation.  He stated that our average workman’s comp loss for the past four years 
was only 40%.  Councilman Palumbo questioned what that meant, and Chief Carpenter 
explained that the 40% is the average loss in workman’s comp claims which is good 

according to Roger Owen with AMIC.  Most agencies are around 70%. 

 

B.   Old Business – None 
   
 

  

 FIRE DEPARTMENT 
 

 A. New Business – Chief White went over the stats for March 2011.  He advised that they had 5                                                      
structure fires with minimal damage and 140 EMT calls.  Chief stated that the Fire Department 
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is still collecting goods for tornado victims. 
 

 B. Old Business –     
 

OTHER BUSINESS  
   

   

 ADJOURN   
             

There being no further business to discuss, Mr. Palumbo adjourned the meeting at 5:00 p.m.  The next 
meeting will be Wednesday, June 8, 2011 at 4:30 p.m. at City Hall Council Chambers. 

         
        Respectfully submitted, 

  Daphne Public Safety Committee 
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Ordinance Committee 

 Wednesday, May 11, 2011 

City Hall Council Chambers 

5:30 p.m. 
        

Councilman Kelly Reese       

Councilman Gus Palumbo                                                                  

Councilman Derek Boulware            
 

I. CALL TO ORDER/MEMBERS PRESENT 

 

Members Present: Gus Palumbo and Derek Boulware 

 

Others Present: David Cohen, Eric Bussey, and Judd Beady 

  

II. PUBLIC PARTICIPATION 

 

None 

 

 

III.ORDINANCE REVIEW/DISCUSSION 

 

a.  A discussion for need for revising the definition of a business in the business license 

was held. 

 

Motion by Mr. Boulware Seconded by Mr. Palumbo To recommend to the city council a 

revision of the business license ordinance. 

 

ALL IN FAVOR   NONE OPPOSE  MOTION CARRIED 

 

IV.  OTHER BUSINESS 

 

A discussion on the sewer hook up waiver of fees was discussed but no action took place. 

 

 

V.   ADJOURN  

 

 

Motion by Mr. Boulware Seconded by Mr. Palumbo To adjourn at 5:45 P.M. 

 

ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED
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District 1 
 
District 2 
Carolyn Coleman 
Dorothy Morrison,  
Chair 
Marilyn O’Connor- 
Moore 
Bea Wilson 
 
District 3 
 
District 4 
Tomasina Werner,  
Publicity 
Selena Vaughn,  
Secretary 
 
District 5 
David Dueitt 
Patty Kearney 
 
District 6 

Elaine Maxime 
 
District 7 
Rebecca Trosclair 
 
City Liaisons 
Margorie Bellue 
Richard Johnson 
Dwayne Coley 
David McKelroy 
Denise Penry 
Pat Albert 

 

 
 

May 6, 2011 Meeting Minutes 
 

 

In attendance:  
 

Margie Bellue, Carolyn Coleman, Richard Johnson, Elaine Maxime, Marilyn  

O’Connor Moore, Dorothy Morrison, Denise Penry, Rebecca Trosclair,  

Tomasina Werner, Bea Wilson, Selena Vaughn 
 

March meeting minutes were approved. April minutes were not available. 
 

Treasury reported we have $1700 to spend by the end of September. Members 

voted to spend $320 on more hawthorns to continue the planting on Main Street, 

and to spend $300 on warm white lights for the City Hall Christmas tree. 
 

Parks and Recreation Report: 
 

Richard announced the John Lewis Patrick Park on Johnson Road has a restroom 

facility under construction and it will need landscaping ideas.  

Village Point  Foundation worked with AmeriCorps volunteers in April and cleaned 

several dump sites in the Preserve, planted trees, cleared the overgrown rails 

around Jackson’s Oak, sprayed  poison ivy patches near paths and removed 

some of the privet along the main trail. 

Tomasina wishes to do some publicity on both items. 
 

Public Works Report: 
 

PW truck beautification signs are on order. 

The gazebo for Centennial is delayed but on track for installation in June. 

Crape Myrtles on Main near Montrose are being moved from the west side of the 

road to a sunnier spot after a citizen called about them being shaded and never 

blooming. Tomasina and Dwayne have discussed and are working on it. 

Lake Forest road improvement  update was given and research is needed for 

trees with little root growth and appropriate for streetscapes. 

Whispering Pines at Main tree planting project still on hold until landowner de-

cides on their improvements. 

American flags scheduled to be hung before end of month. 

Mayor’s Pothole Patrol program announced and the web site  is coming. 

May Day Park  landscape installation planned for fall. 

 
 

DBC Report: 
 

Beautification award for April/May/June was given to Daphne United Methodist 

Church. District 2 is scheduled for the July/August/September competition. 

A landscape plan request for the SE corner of the Main Street  & 98 intersection 

was brought up again. It was agreed to make this a priority for planting this  

winter.  

Committee requested Crape myrtles on 98 be mulched. 
 

Meeting adjourned. 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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CITY OF DAPHNE, ALABAMA  
 

RESOLUTION NO.: 2011-42 

 
A RESOLUTION AUTHORIZING THE UTILITIES BOARD OF THE CITY OF DAPHNE 

TO TRANSFER CERTAIN REAL PROPERTY 
 

 
 

 WHEREAS, the Utilities Board of the City of Daphne (“Daphne Utilities”) is 

required to receive the consent of the City of Daphne before it sells, transfers or 

exchanges real property under the provisions of Ala. Code § 11-50-314(a)(10); and 

 WHEREAS, Daphne Utilities and the City Council of the City of Daphne, 

Alabama has determined that it is in the best interest of Daphne Utilities and the City for 

Daphne Utilities to transfer and convey certain real property, more particularly described 

on Exhibit “A”, to the City of Daphne in exchange for real property presently owned by 

the City of Daphne, as more particularly described on Exhibit “B”; and 

 WHEREAS, the Board of Directors of Daphne Utilities has approved the 

exchange of the property described on Exhibit “A” for the property described on Exhibit 

“B”; and 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 

Daphne does hereby authorize and consent to the exchange of real property by Daphne 

Utilities of the property described on Exhibit “A”, which it presently owns, for the 

property described on Exhibit “B”, which is presently owned by the City of Daphne, 

Alabama.    
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RESOLUTION 2011-42 

 

Adopted and Approved by the City Council of the City of Daphne, Alabama 

this _______ day of _________________, 2011. 

 

     THE CITY OF DAPHNE, ALABAMA 
     AN ALABAMA MUNICIPAL CORPORATION 
 
 
     _____________________________________ 
     CATHY S. BARNETTE, 
     COUNCIL PRESIDENT 
      
 
 
     _____________________________________ 
     FRED SMALL, 
     MAYOR 
      
 
 
 
 
 
 
ATTEST: 
 
 
 
_______________________________ 
DAVID L. COHEN, CITY CLERK, MMC      
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RESOLUTION 2011-42 

 

EXHIBIT A 

 

PARCEL 1: 
 
From the northeast corner of the Durnford Grant, Section 42, Township 5 South, Range 2 
East, run West 40 feet to the West right-of-way of Baldwin County Highway 11; thence run 
S00°15’W along said right-of-way 1122.8 feet to a concrete monument on the centerline of 
said Durnford Grant; thence run N89°41’06”W along said centerline 1814.14 feet to an iron 
pipe at the northeast corner of the property herein described; thence run S00°02’30”W, 
900 feet to an iron pipe; thence run S51°08’10”W 239 feet, more or less, to the centerline 
of a stream, said point marking the northeast corner of Lot 27, Montrose Village, a plat of 
which is recorded in Map Book 8, Page 108, of the Baldwin County, Alabama Probate 
Records; thence run northwestwardly along the centerline of said stream and along the 
easterly line of said Montrose Village a distance of 1553 feet to the intersection of said 
stream and the east line of Lot 15 of said Montrose Village; thence run North 108 feet, 
more or less, to the centerline of said Durnford Grant; thence run S89°41’08”E, 1261.18 
feet to the Point of Beginning, containing 19 – ½ acres, more or less. 
 
PARCEL 2: 
 
Lot 2 of the Resubdivision of Lots 29 and 30 of Dryer’s Subdivision of the Town of 
Daphne, as recorded in Map Book ____, Page ____ of the Probate Records of Baldwin 
County, Alabama.  
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RESOLUTION 2011-42 

 
 

EXHIBIT B 

 

 

PARCEL 1: 
 
A portion of Baldwin County Tax Parcel Number 05-43-09-29-1-000-131.027, more 
particularly described as: 
 
Commencing at the Northeast Corner of Section 29, Township 5 South, Range 2 East; 
thence run S-00°59’28”-E, 40.00 feet to a point of the South right-of-way line of Johnson 
Road and the Point of Beginning; thence continue S-00°59’28”-E, 75.00 feet to a point; 
thence run S-89°40’13”-W, 75.00 feet to a point; thence run N-00°59’28”-W, 75.00 feet to a 
point on the South right-of-way line of Johnson Road; thence run N-89°40’13”-E, along 
said South right-of-way line 75.00 feet to the Point of Beginning. 
 
PARCEL 2: 
 
Lot 7, Block 3 of Dryer’s Addition to the Town of Daphne, Alabama.  
 
PARCEL 3: 
 
From the Northwest corner of Section 20, Township 5 South, Range 2 East, run South 
along the section line 680 feet; thence run East 125 feet, for the POINT OF BEGINNING: 
thence run East 60 feet; thence run South 45 feet; thence run West 60 feet; thence run 
North 45 feet to the point of beginning. 
 
PARCEL 4: 
 
From the Northeast corner of the Northwest Quarter of Section 29, Township 5 South, 
Range 2 East, run South along the North-South One-Half Section Line 1601.9 feet for a 
Point of Beginning; thence run South 89 feet; thence run North 88° 15’ West 263.3 feet; 
thence run North 56.05 feet to a point on the South boundary of a lot heretofore conveyed 
to Calvin Mitchell; thence run East 69 feet to Mitchell’s Southeast corner; thence run North 
25 feet; thence run East 194 feet to the Point of Beginning.  Lot contains 0.474 acres and 
lies in the Southeast Quarter of the Northwest Quarter of Section 29, Township 5 South, 
Range 2 East, Baldwin County, Alabama 
 
EXCEPTING THEREFROM a strip of land 12 feet in width across the Eastern end thereof, 
the use of which is hereby reserved for a community roadway.  (The above description 
being according to survey made by C. W. Arnold, Alabama Surveyor No. 1276, as shown 
by plat dated October 25, 1959, and revised May 25, 1960.) 
 
 
 
 

126



 
RESOLUTION 2011-42 

 
 
PARCEL 5: 
 
Lot 4, Unit 1, Daphmont Subdivision, according to map or plat thereof recorded in Map 
Book 5, page 7 of the records in the Office of the Judge of Probate of Baldwin County, 
Alabama. 
 
SUBJECT, HOWEVER, to the following: 
 
Restrictive covenants relating to the use and occupancy of the property as contained in 
Miscellaneous Book 15, page 318. 
 
Reservation of two-thirds (2/3) oil, gas and other minerals, and all rights in connection 
therewith, as contained in Deed Book 256, page 519. 
 
Easement granted Riviera Utilities Company, et al, as contained in Deed Book 269, page 
354. 
 
Utility easements as shown on recorded plat. 
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STATE OF ALABAMA) 
 
COUNTY OF BALDWIN) 
 
 STATUTORY WARRANTY DEED 
 
 
 KNOW ALL MEN BY THESE PRESENTS that The City of Daphne, Alabama, An 

Alabama Municipal Corporation, (herein called "Grantor"), in consideration of the sum of 

TEN AND NO/100ths ($10.00) DOLLARS and other good and valuable consideration 

hereby acknowledged to have been paid to Grantor by The Utilities Board of the City of 

Daphne, An Alabama Corporation, (herein called "Grantee"), does hereby GRANT, 

BARGAIN, SELL and CONVEY unto Grantee, in fee simple, together with every 

contingent remainder and right of reversion, the real property more particularly described 

in Exhibit "A," attached hereto and made a part hereof. 

 The property hereby conveyed is subject to the matters, exceptions and 

reservations set forth in Exhibit "A", if any, hereto. 

 TO HAVE AND TO HOLD said property, together with all and singular the rights, 

members, privileges, improvements, hereditaments, easements, and appurtenances 

thereunto belonging or in anywise appertaining, unto Grantee in fee simple and to the 

heirs, personal representatives, successors and assigns of Grantee, forever, together 

with every contingent remainder and right of reversion. 

The property conveyed hereby is conveyed subject to all previously reserved 

mineral interests, all recorded or visible easements or encroachments, as well as 

to the lien for current ad valorem taxes, if any, which taxes the Grantee assumes 

and agrees to pay when due. 
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 All recording references herein are to the records in the Office of the Judge 

of Probate of Baldwin County, Alabama, unless otherwise indicated. 

 IN WITNESS WHEREOF, this instrument has been executed this _____ 

day of _________________, 2011 by the undersigned. 

 
       The City of Daphne, Alabama 
 
      By:______________________________ 
        Its:_______________________ 
STATE OF ALABAMA) 
COUNTY OF BALDWIN)                                               
 
 I, the undersigned Notary Public in and for said County in said State, 
hereby certify that _______________________________,  whose name as 
________________ of The City of Daphne, Alabama, an Alabama Municipal 
Corporation, is signed to the foregoing instrument and who is known to me, 
acknowledged before me on this day that, being informed of the contents of the 
instrument, (s)he, as such officer and with full authority, executed the same 
voluntarily for and as the act of said corporation. 
  
 Given under my hand and official seal this        day of                         , 
2011. 
 
       __________________________ 
       Notary Public 
                             My Commission Expires:_____ 
 
[ Notary Seal ]    
 
This instrument prepared by:   Grantee’s Address: 
Missty C. Gray   Utilities Board of  
ROSS, JORDAN & GRAY, P.C.   the City of Daphne 
Post Office Box 210   Post Office Box 2550 
Mobile, Alabama 36604   Daphne, Alabama 36526 
(251) 432-5400 telephone 
(251) 432-5445 facsimile 
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 EXHIBIT "A" 
 LEGAL DESCRIPTION 
 
PARCEL 1: 
 
A portion of Baldwin County Tax Parcel Number 05-43-09-29-1-000-131.027, more 
particularly described as: 
 
Commencing at the Northeast Corner of Section 29, Township 5 South, Range 2 
East; thence run S-00°59’28”-E, 40.00 feet to a point of the South right-of-way line 
of Johnson Road and the Point of Beginning; thence continue S-00°59’28”-E, 
75.00 feet to a point; thence run S-89°40’13”-W, 75.00 feet to a point; thence run 
N-00°59’28”-W, 75.00 feet to a point on the South right-of-way line of Johnson 
Road; thence run N-89°40’13”-E, along said South right-of-way line 75.00 feet to 
the Point of Beginning. 
 
PARCEL 2: 
 
Lot 7, Block 3 of Dryer’s Addition to the Town of Daphne, Alabama.  
 
PARCEL 3: 
 
From the Northwest corner of Section 20, Township 5 South, Range 2 East, run 
South along the section line 680 feet; thence run East 125 feet, for the POINT OF 
BEGINNING: thence run East 60 feet; thence run South 45 feet; thence run West 
60 feet; thence run North 45 feet to the point of beginning. 
 
PARCEL 4: 
 
From the Northeast corner of the Northwest Quarter of Section 29, Township 5 
South, Range 2 East, run South along the North-South One-Half Section Line 
1601.9 feet for a Point of Beginning; thence run South 89 feet; thence run North 
88° 15’ West 263.3 feet; thence run North 56.05 feet to a point on the South 
boundary of a lot heretofore conveyed to Calvin Mitchell; thence run East 69 feet 
to Mitchell’s Southeast corner; thence run North 25 feet; thence run East 194 feet 
to the Point of Beginning.  Lot contains 0.474 acres and lies in the Southeast 
Quarter of the Northwest Quarter of Section 29, Township 5 South, Range 2 East, 
Baldwin County, Alabama 
 
EXCEPTING THEREFROM a strip of land 12 feet in width across the Eastern end 
thereof, the use of which is hereby reserved for a community roadway.  (The 
above description being according to survey made by C. W. Arnold, Alabama 
Surveyor No. 1276, as shown by plat dated October 25, 1959, and revised May 
25, 1960.) 
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PARCEL 5: 
 
Lot 4, Unit 1, Daphmont Subdivision, according to map or plat thereof recorded in 
Map Book 5, page 7 of the records in the Office of the Judge of Probate of Baldwin 
County, Alabama. 
 
SUBJECT, HOWEVER, to the following: 
 
Restrictive covenants relating to the use and occupancy of the property as 
contained in Miscellaneous Book 15, page 318. 
 
Reservation of two-thirds (2/3) oil, gas and other minerals, and all rights in 
connection therewith, as contained in Deed Book 256, page 519. 
 
Easement granted Riviera Utilities Company, et al, as contained in Deed Book 
269, page 354. 
 
Utility easements as shown on recorded plat. 
 
THIS CONVEYANCE WAS PREPARED WITHOUT THE BENEFIT OF A TITLE 
EXAMINATION. 
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CITY OF DAPHNE 

 

RESOLUTION NO.: 2010-43 

============================================================= 

 
 WHEREAS, the Utilities Board of the City of Daphne as owner of the herein described real 

property, hereby desires to grant, bargain and convey to the City of Daphne certain parcels of real 

property and; 

 

 WHEREAS, the City of Daphne hereby accepts the herein described real property and; 

 

 WHEREAS, said property is located within the corporate limits of the City of Daphne, Baldwin 

County, Alabama and is described as follows: 

 

PARCEL 1: 

 
From the northeast corner of the Durnford Grant, Section 42, Township 5 South, Range 2 East, run 

West 40 feet to the West right-of-way of Baldwin County Highway 11; thence run S00°15’W along 

said right-of-way 1122.8 feet to a concrete monument on the centerline of said Durnford Grant; 

thence run N89°41’06”W along said centerline 1814.14 feet to an iron pipe at the northeast corner of 

the property herein described; thence run S00°02’30”W, 900 feet to an iron pipe; thence run 

S51°08’10”W 239 feet, more or less, to the centerline of a stream, said point marking the northeast 

corner of Lot 27, Montrose Village, a plat of which is recorded in Map Book 8, Page 108, of the 

Baldwin County, Alabama Probate Records; thence run northwestwardly along the centerline of said 

stream and along the easterly line of said Montrose Village a distance of 1553 feet to the intersection 

of said stream and the east line of Lot 15 of said Montrose Village; thence run North 108 feet, more 

or less, to the centerline of said Durnford Grant; thence run S89°41’08”E, 1261.18 feet to the Point of 

Beginning, containing 19 – ½ acres, more or less. 

 

PARCEL 2: 

 
Lot 2 of the Resubdivision of Lots 29 and 30 of Dryer’s Subdivision of the Town of Daphne, as 

recorded in Map Book ____, Page ____ of the Probate Records of Baldwin County, Alabama.  

 

 

 NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF DAPHNE, ALABAMA that the above described property is hereby accepted. 

 

 ADOPTED AND APPROVED this ______ day of ___________, 2011. 

       
      THE CITY OF DAPHNE, ALABAMA 

AN ALABAMA MUNICIPAL CORPORATION   

 

 

CATHY S. BARNETTE 

COUNCIL PRESIDENT 

 

 

 

FRED SMALL 

MAYOR 

ATTEST: 

 

_______________________________ 

DAVID L. COHEN, CITY CLERK, MMC 132



 

 

STATE OF ALABAMA) 
 
COUNTY OF BALDWIN) 
 
 STATUTORY WARRANTY DEED 
 
 
 KNOW ALL MEN BY THESE PRESENTS that The Utilities Board of the City of 

Daphne, an Alabama corporation, (herein called "Grantor"), in consideration of the sum 

of TEN AND NO/100ths ($10.00) DOLLARS and other good and valuable consideration 

hereby acknowledged to have been paid to Grantor by The City of Daphne, Alabama, 

An Alabama Municipal Corporation, (herein called "Grantee"), does hereby GRANT, 

BARGAIN, SELL and CONVEY unto Grantee, in fee simple, together with every 

contingent remainder and right of reversion, the real property more particularly described 

in Exhibit "A," attached hereto and made a part hereof. 

 The property hereby conveyed is subject to the matters, exceptions and 

reservations set forth in Exhibit "A", if any, hereto. 

 TO HAVE AND TO HOLD said property, together with all and singular the rights, 

members, privileges, improvements, hereditaments, easements, and appurtenances 

thereunto belonging or in anywise appertaining, unto Grantee in fee simple and to the 

heirs, personal representatives, successors and assigns of Grantee, forever, together 

with every contingent remainder and right of reversion. 

 The property conveyed hereby is conveyed subject to all previously 

reserved mineral interests, all recorded or visible easements or encroachments, as 

well as to the lien for current ad valorem taxes, if any, which taxes the Grantee 

assumes and agrees to pay when due. 
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 All recording references herein are to the records in the Office of the Judge 

of Probate of Baldwin County, Alabama, unless otherwise indicated. 

 IN WITNESS WHEREOF, this instrument has been executed this _____ 

day of _________________, 2011 by the undersigned. 

 
       The Utilities Board of the City of Daphne 
 
      By:______________________________ 
        Its:_______________________ 
STATE OF ALABAMA) 
COUNTY OF BALDWIN)                                               
 
 I, the undersigned Notary Public in and for said County in said State, 
hereby certify that _______________________________,  whose name as 
________________ of The Utilities Board of the City of Daphne, an Alabama 
corporation, is signed to the foregoing instrument and who is known to me, 
acknowledged before me on this day that, being informed of the contents of the 
instrument, (s)he, as such officer and with full authority, executed the same 
voluntarily for and as the act of said corporation. 
  
 Given under my hand and official seal this        day of                         , 
2011. 
 
       __________________________ 
       Notary Public 
                             My Commission Expires:_____ 
 
[ Notary Seal ]    
 
This instrument prepared by:   Grantee’s Address: 
Missty C. Gray   City of Daphne, Alabama 
ROSS, JORDAN & GRAY, P.C.   Post Office Box 400 
Post Office Box 210   Daphne, Alabama 36526 
Mobile, Alabama 36604 
(251) 432-5400 telephone 
(251) 432-5445 facsimile 
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 EXHIBIT "A" 
 LEGAL DESCRIPTION 
 
PARCEL 1: 
 
From the northeast corner of the Durnford Grant, Section 42, Township 5 South, 
Range 2 East, run West 40 feet to the West right-of-way of Baldwin County 
Highway 11; thence run S00°15’W along said right-of-way 1122.8 feet to a 
concrete monument on the centerline of said Durnford Grant; thence run 
N89°41’06”W along said centerline 1814.14 feet to an iron pipe at the northeast 
corner of the property herein described; thence run S00°02’30”W, 900 feet to an 
iron pipe; thence run S51°08’10”W 239 feet, more or less, to the centerline of a 
stream, said point marking the northeast corner of Lot 27, Montrose Village, a plat 
of which is recorded in Map Book 8, Page 108, of the Baldwin County, Alabama 
Probate Records; thence run northwestwardly along the centerline of said stream 
and along the easterly line of said Montrose Village a distance of 1553 feet to the 
intersection of said stream and the east line of Lot 15 of said Montrose Village; 
thence run North 108 feet, more or less, to the centerline of said Durnford Grant; 
thence run S89°41’08”E, 1261.18 feet to the Point of Beginning, containing 19 – ½ 
acres, more or less. 
 
PARCEL 2: 
 
Lot 2 of the Resubdivision of Lots 29 and 30 of Dryer’s Subdivision of the Town of 
Daphne, as recorded in Map Book ____, Page ____ of the Probate Records of 
Baldwin County, Alabama.  
 
 
THIS CONVEYANCE WAS PREPARED WITHOUT THE BENEFIT OF A TITLE 
EXAMINATION. 
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RESOLUTION NO.  2011-44 

2011-T-ATHLETIC FIELD MARKING PAINT 
 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the ATHLETIC 
FIELD MARKING PAINT will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the ATHLETIC FIELD MARKING 
PAINT and determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the ATHLETIC FIELD MARKING 
PAINT be awarded to Pioneer Manufacturing Company. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Pioneer Manufacturing Company for unit cost listed as follows: 
 
 

    5 Gal Cans   22OzCans  

White Field Marking Paint    $ 72.00   $ 3.67  
Purple Field Marking Paint    $ 88.50   $ 4.33  
Gold Field Marking Paint    $ 67.50   $ 3.67  

 
   
 
 
As bid in BID SPECIFICATION NO. 2011-T-ATHLETIC FIELD MARKING PAINT. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS          day of _             _, 2011. 
 
                                                                           
                                                                ________________________________ 
                                                                      Cathy S. Barnette, Council President 
         
                                                                                                                                                                                                  

_____________________________ 
                                                                       Fred Small, Mayor 
           
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION 2011-45 

A RESOLUTION ADOPTING HIRING FREEZE EXCEPTION POLICY 

 
WHEREAS,  Ordinance 2010-71adopted the Fiscal Year 2011 budget on December 20, 2010; and 
 
WHEREAS, a hiring freeze was enacted with the adoption of such budget ordinance thereby 
requiring that “authorized positions vacated, for any reason, may only be advertised and filled upon 
express approval by the City Council”; and 
 
WHEREAS, certain administrative procedures are required in order to consistently evaluate and 
determine whether vacated positions will receive such express approval; and 
 
WHEREAS, Resolution 2011-06 was adopted to implement the said policy and certain changes 
are needed to the policy concerning grant requirements. 
 
NOW, THEREFORE, BE IT Resolved that Resolution 2011-06 is hereby amended and the 
following policies shall be enacted to setforth the eligibility criteria in order to determine whether 
advertising and filling the vacancy is approved by the City Council:   

 
1. All hiring requests for vacant positions will be presented in writing from the Department 

Head to the Human Resources (HR) Director and Mayor for approval.   
2. The Human Resources Director will maintain an ongoing schedule of vacancies, which will 

include the rate of pay, to the Finance Director who will prepare a total cost for the position 
and then such information will be presented at the next scheduled Finance Committee 
meeting. 

3. Upon approval by the Mayor and review by the Finance Committee, the hiring request, 
position justification, job description, and a department salary total will be presented at the 
next available City Council Work Session.   

4. A motion stating the request to fill the vacancy will be on the next Council meeting agenda 
following the Council Work Session. 

5. Temporary staffing of a vacant position may be obtained upon approval by the City Council. 
6. Temporary staffing is hereby authorized during an employee’s extended leave of absence 

to include workers comp absences. 
7. All positions partially or fully funded through Grant monies or staff limits required to be 

maintained due to Grant requirements will be exempt from the hiring freeze policy and will 
be advertised and filled according to grant requirements. 

 

 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, Alabama, this  
 ____     day of  ________________    , 2011. 
 
      ___________________________________ 
      Cathy S. Barnette, Council President 
       
       
      ____________________________________ 
      Fred Small, Mayor 

ATTEST: 
                            ________ ____  
David L. Cohen, City Clerk 
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RESOLUTION 2011 - 46 
 

A RESOLUTION DECLARING CERTAIN PROPERTY CLASSIFIED BY THE POLICE 

DEPARTMENT AS  ABANDONED, STOLEN OR CONFISCATED SURPLUS  AND 

AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY 
 
WHEREAS,  the Court has ruled that items scheduled on the attached list are Forfeited and/or 
Condemned and awarded to the property of the City of Daphne Police Department; and 
 
WHEREAS, the Police Department of the City of Daphne has determined that the items scheduled 
on the attached list are not required for public or municipal purposes; and 
 
WHEREAS, the items listed below are recommended for disposal. 
 
NOW, THEREFORE, BE IT RESOLVED,  by the Mayor and City Council of the City of Daphne 
that  

1- The property listed below is hereby declared to be surplus property, and 

       

DEPT TAG/VEH# DESCRIPTION VIN # / SERIAL # 

Police  Miscellaneous Bicycles  
  Four Wheeler: Yamaha Moto 4  
  Craftsman Saw  

  Airstream 7 Gallon  
  Campbell Hausfeld  

  Golf Bag w/Ping Clubs  
  Golf bag w/Taylormade Clubs  
  Saws: Husqvarna & Poulan  
  Mongoose Scooter  
  Weedeater  

 
          2- The Mayor is authorized to advertise and accept bids through Govdeals.com as  
               contracted for the sale of such personal property, and 
 
          3-  The Mayor is authorized to sell said property to the highest bidder and deposit any and      
               all  proceeds.  The Mayor is further authorized to direct the disposition of any property     
               which is not claimed by any bidder. 
 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, this               day of                   , 2011. 
 
           

________________________________ 

                                                                              Cathy S. Barnette, Council President 

       

                                                                                                                                                                                            

_____________________________ 

                                                                              Fred Small, Mayor 

       

ATTEST: 

 

___________________________ 

David L. Cohen, City Clerk MMC 
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 Any property obtained by the City of Daphne Police Department that was stolen or abandoned and has been 

held for the required time (state law states: three months or more) is available for 

o municipal use by any city department 

o or public sale 

 

 The owner of the property has the right to claim the property (proof of ownership is required) any time before 

the item is sold. 

 

Mr. Smith referred me to the following sections in the Alabama Code: 

 11-47-116.  Abandoned or stolen personal property. 

 20-2-93. Forfeiture  (Note:  State Code states that personal property that is forfeited may 

o  be retained for use by the Police Department or 

o  proceeds from the sale must be used for Law Enforcement purposes. 
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CITY OF DAPHNE 

 

RESOLTUION 2011-47 

 

REQUEST FOR INFORMATION FROM THE MAYOR 

 
WHEREAS, the City Council of the City of Daphne is committed to the health and welfare of its 

citizens, and; 

 

WHEREAS, the City Council is working to be good stewards of the city, and; 

 

WHEREAS, to make informed decisions the council from time to time needs additional information 

from department heads, and; 

 

WHEREAS, the Mayor has requested that all requests for information from department heads come 

through his office in resolution form. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA  that the City Council of the City of Daphne hereby formally request from the 

Mayor the following information: 

 

1. List of Departments that have employees on worker’s compensation, the number of employees on 

workers compensation, and number of those on light or modified duty 

2. Date on which employee returned to work on light duty or modified duty 

3. Whether the light or modified duty was an existing empty position or was it created for them 

4. Whether any employee has been given a statement that they have reached maximum medical 

improvement 

5. Information that explains how much the city’s worker’s compensation premiums are positively 

affected, if at all, by the practice of creating long-term or indefinite-term light or modified duty 

positions 

6. Proposals within each department to restructure personnel so as personnel costs return to 

approximately 60% of the operating budget city-wide to enable council to reactivate merit and 

step raises for employees 

7. Items 1-5 to be sent to council by May 20, 2011.  Item 6 to be sent before the June 13, 2011 work 

session 

 

APPROVED AND ADOPTED this ____ day of ________, 2011. 

 

       ________________________________ 

       CATHY S. BARNETTE, 

       COUNCIL PRESIDENT 

 

       _________________________________ 

       FRED SMALL, 

       MAYOR 

ATTEST: 

____________________________________ 

DAVID L. COHEN, 

CITY CLERK, MMC  
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CITY OF DAPHNE 

 

RESOLTUION 2011-48 

 

Proclaim May 21-27, 2011 “National Safe Boaters Week” 

 
WHEREAS, May 21-27, 2011 has been designated “National Safe Boaters Week” and; 

 

WHEREAS, the City of Daphne is blessed with beautiful coastal waters and;  

 

WHEREAS, the City of Daphne is committed to the health and welfare of its citizens and; 

 

WHEREAS, it is the beginning of the boating season, and of all the reported drowning’s 75% of those 

were not wearing life jackets and; 

 

WHEREAS, it is suggested that all boaters and boat owners use this week to insure that all boats are in 

good running order, and that all safety equipment is in good shape, and up to date and; 

 

WHEREAS, this one week period should not be considered a one week campaign, but rather to make 

people aware that this should be a daily commitment and; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA proclaim May 21-27, 2011  “National Safe Boaters Week” in the City 

of Daphne, and we urge all citizens to operate within the Federal and State regulations practicing safe 

boating habits, and to wear life jackets in an effort to save lives.  

 

APPROVED AND ADOPTED this ____ day of ________, 2011. 

 

       ________________________________ 

       CATHY S. BARNETTE, 

       COUNCIL PRESIDENT 

 

       _________________________________ 

       FRED SMALL, 

       MAYOR 

ATTEST: 

 

 

____________________________________ 

DAVID L. COHEN, 

CITY CLERK, MMC  
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CITY OF DAPHNE, ALABAMA 
ORDINANCE NO.  2011-35 

  

    
Ordinance to Rezone Property Located  

Northwest of intersection of Anchor Cross Blvd. and U.S. Hwy. 90 
 

 
 WHEREAS, GCD Acquisitions I, L.L.C., as the owner of certain real property located 

within the City of Daphne, Alabama, has requested that said property be rezoned from B-2, 

General Business to R-4, High Density Multi-Family Residential; and, 

 

WHEREAS, said real property is Northwest of the intersection of U.S. Highway 90 and Anchor 

Crossing Boulevard, and more particularly described as follows:  

 
Lot 2A, Re-subdivision of Lot 2, Medical Office Building and Cancer Center of Malbis, as per 

plat recorded in the Baldwin County Probate Court records Slide No. 2411-B.  Being more 

particularly described as follows: 

 

Commencing at the Southwest Corner of Section 34, Township 4 South, Range 2 East Baldwin 

County, Run N 0045'37"E 2,938.43 feet more or less, to the intersection of the North right of 

way line of U. S. Highway 90, thence run N 8902'24"E 1,075.10 feet to the intersection of the 

West right of way line of Anchor Cross Boulevard, as recorded in the Baldwin County Probate 

Court records Slide No. 2368-A.  Thence run N 0008'46"E 54.79 feet to a point, thence run 

N0008'46"E 537.46 feet to the Point of Beginning; thence run S8937'02"W 574.08 feet to a 

point; thence run S0122'24"W 230.62 feet to a point; thence run S8930'23"W 343.74 feet to a 

point on the East right of way line of County Road 13, said point being on the arc of a curve 

that is concave Southwestwardly having a central angle of 2059'41" and a radius of 1,265,92 

feet; thence along the arc of said curve run Northwestwardly 463.87 feet to a point, said point 

bears N1758'43"W 461.27 feet from the last described point; thence run N0045'37"E 174.20 

feet to a point; thence run N8958'04"E 1,154.34 feet to a point on the aforementioned West 

right of way line of Anchor Cross Drive; the NC run S0008'46"W 376.19 feet along to the 

Point of Beginning and containing 11.0061 acres. 

 

 

WHEREAS, at the City of Daphne Planning Commission meeting on March 24, 2011, the 

Commission considered said request and set forth no recommendation to the City Council of the 

City of Daphne regarding said property rezoning request; and, 

 

 WHEREAS, due notice of said proposed rezoning has been provided to the public as 

required by law through publication and open display at the Daphne Public Library and City Hall, a 

public hearing was held before the City Council on May 2, 2011; and, 

  
WHEREAS, the City Council of the City of Daphne after due consideration and upon 

consideration of the recommendation of the Planning Commission, deemed that said application for 

rezoning of the above described real property is proper and in the best interest of the health, safety 

and welfare of the citizens of the City of Daphne, Alabama;  and 

 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, as follows: 
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ORDINANCE 2011-35            REZONE: GCD ACQUISITIONS                PAGE 2 

 

 

SECTION I: ZONING 

 

That above described real property is hereby rezoned from B-2, General Business to R-4, 

High Density Multi-Family Residential, and that the zoning ordinance and zoning map be amended 

to reflect the said zoning change.    

 

SECTION II: REPEALER.  

 

 All other City Ordinances or parts thereof in conflict with the provisions of this Ordinance, in 

so far as they conflict, are hereby repealed. 

 

SECTION III: SEVERABILITY.  
 

 The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence, 

or part thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the 

remainder of said Ordinance, it being the legislative intent to ordain and enact each provision, 

section, paragraph, sentence, and part thereof separately and independently of each other. 

 

SECTION IV: EFFECTIVE DATE.  
 

 This Ordinance shall take effect and be in force from and after the date of its approval by the 

City Council of the City of Daphne and after publication as required by law. 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, THIS           day of                        , 2011. 

         

 

       _____________________________ 

       Cathy S. Barnette,  

       Council President 

                                        

       _____________________________ 

       Fred Small,  

Mayor 
 

 

ATTEST: 
__________________ 

David L. Cohen  

City Clerk, MMC 
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ORDINANCE 2011-36 

 

 AN ORDINANCE APPROVING HIRING FREEZE EXCEPTION: 

CORRECTIONS OFFICER 

 

WHEREAS, Ordinance 2010-71 as adopted on December 20, 2010 imposed a hiring freeze 
on all Fiscal 2011 vacant positions unless the City Council gives express approval for the 
position to be filled; and 
 
WHEREAS, the Police Chief submitted a request to the Mayor to fill the recently vacated 
position: Correction Officer; and 
 
WHEREAS, the Mayor did approve such request and has requested that the City Council 
favorably approve the advertisement and hiring of this position. 
 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that an amendment to the section of Ordinance 2010-71 regarding the 
hiring freeze is hereby approved for the filling of the Corrections Officer position - 
estimated annual cost, including benefits, for entry level  $ 38,404 - $40,921; and 

 
FURTHERMORE, that the position shall be filled in accordance with all provisions of the 
Employee Handbook and the related Employee Pay Scale.  
 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, Alabama, this  
 ____     day of  ________________    , 2011. 
 
 
      ___________________________________ 
      Cathy S. Barnette, Council President 
 
             
      ____________________________________ 
      Fred Small, Mayor 

ATTEST: 
 
 
                            ________ ____  
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2011-37 

 

 AN ORDINANCE APPROVING HIRING FREEZE EXCEPTION: 

REVENUE TECHNICIAN 

 

WHEREAS, Ordinance 2010-71 as adopted on December 20, 2010 imposed a hiring freeze 
on all Fiscal 2011 vacant positions unless the City Council gives express approval for the 
position to be filled; and 
 
WHEREAS, the Finance Director submitted a request to the Mayor to fill the recently 
vacated position Revenue Technician; and 
 
WHEREAS, the Mayor did approve such request and has requested that the City Council 
favorably approve the advertisement and hiring of the Revenue Technician. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that an amendment to the section of Ordinance 2010-71 regarding the hiring 
freeze is hereby approved for the 

 filling of the Revenue Technician position that will be vacated (estimated annual 
cost, including benefits, for entry level $ 38,404 -$40,921 and  

 approve an appropriation of $4,000 to obtain temporary services until the position 
can be filled; and   

 
 
FURTHERMORE, that the position shall be filled in accordance with all provisions of the 
Employee Handbook and the related Employee Pay Scale.  
 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, Alabama, this  
 ____     day of  ________________    , 2011. 
 
 
      ___________________________________ 
      Cathy S. Barnette, Council President 
 
             
      ____________________________________ 
      Fred Small, Mayor 

ATTEST: 
 
                            ________ ____  
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2011-38 

 

 AN ORDINANCE APPROVING HIRING FREEZE EXCEPTION: 

POLICE OFFICER  

 

WHEREAS, Ordinance 2010-71 as adopted on December 20, 2010 imposed a hiring freeze 
on all Fiscal 2011 vacant positions unless the City Council gives express approval for the 
position to be filled; and 
 
WHEREAS, the Police Chief submitted a request to the Mayor to fill the recently vacated 
positions: Police Officer; and 
 
WHEREAS, the Mayor did approve such request and has requested that the City Council 
favorably approve the advertisement and hiring of this position. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that an amendment to the section of Ordinance 2010-71 regarding the hiring 
freeze is hereby approved for the filling of the Police Officer position - estimated annual 
cost, including benefits, for entry level  $48,898 - $52,361; and 
 
FURTHERMORE, that the position shall be filled in accordance with all provisions of the 
Employee Handbook and the related Employee Pay Scale.  
 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, Alabama, this  
 ____     day of  ________________    , 2011. 
 
 
      ___________________________________ 
      Cathy S. Barnette, Council President 
 
             
      ____________________________________ 
      Fred Small, Mayor 

ATTEST: 
 
 
                            ________ ____  
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2011-39  
Dead Tree Removal:  Captain O’Neal Drive 

 
 
WHEREAS, Ordinance 2010-71 approved and adopted the Fiscal Year 2011 
Budget on December 20, 2010; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, there are several dead trees on the City’s easement along Captain 
O’Neal Drive that are close to homes and need to be removed for safety purposes; 
and 
 
WHEREAS, the City does not have the needed equipment to cut the trees down 
safely and recommendation has been made to contract with a qualified company to 
do the work; and 
 
WHEREAS, a cost to cut down the trees is $2,500. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2011 Budget is hereby amended to include a 
General Fund appropriation in the amount of $2,500 to cut down the dead trees on 
the easements along Captain O’Neal Drive. 
  
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2011. 
 
         
         
                                                                       ________________________________         

Cathy S. Barnette, Council President 
                       
 

_________________________________ 
                                                                       Fred Small, Mayor 
           
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2011-40 
 
 

MS4 Annual Sampling Fee:  Storm Water Monitoring Requirement 
 
WHEREAS, Ordinance 2010-71 approved and adopted the Fiscal Year 2011 
Budget on December 20, 2010; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, the ADEM requires annual water sampling for Storm Water Monitoring 
purposes; and 
 
WHEREAS, the cost of the annual sampling fee is $3,399. 
 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2011 Budget is hereby amended to include a 
General Fund appropriation in the amount of $3,399 for the MS4 Annual Sampling 
fee.   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2011. 
 
         
                                                                      ________________________________ 

Cathy S. Barnette, Council President    
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
           
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2011-41  
 
 

Justice Center Roof Repair:  Preparation of Specifications 
 
WHEREAS, Ordinance 2010-71 approved and adopted the Fiscal Year 2011 
Budget on December 20, 2010; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, the adopted budget does not include an appropriation for the fee for 
the preparation of the specifications of Justice Center Roof Repair; and 
 
WHEREAS, certain improvements and repairs are needed at the Justice Center to 
maintain and protect the existing roof structure and professional assistance is 
needed to prepare the project specifications. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2011 Budget is hereby amended to include a 
General Fund appropriation in the amount of $6,000 for the preparation of the bid 
specifications for the Justice Center roof repair.   
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS               day of                      , 2011. 
 

                                                                                                                                                    
_________________________________ 

                                                                       Cathy S. Barnette, Council President 
     

_________________________________ 
                                                                       Fred Small, Mayor 
          
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2011-42  
 
 

City Hall HVAC Maintenance Agreement 
 
WHEREAS, Ordinance 2010-71 approved and adopted the Fiscal Year 2011 
Budget on December 20, 2010; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, the adopted budget does not include an appropriation for City Hall 
HVAC Maintenance Agreement; and 
 
WHEREAS, the agreement will be a 24/7 full service coverage agreement for a 
period of 3 years at $8,880/year. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2011 Budget is hereby amended to include a 
General Fund appropriation in the amount of $8,880 for the first years payment for 
the City Hall HVAC Maintenance Agreement.   
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS               day of                      , 2011. 
 

                                                                                                                                                    
_________________________________ 

                                                                       Cathy S. Barnette, Council President 
     

_________________________________ 
                                                                       Fred Small, Mayor 
          
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2011-43  
 
 

Nicholson Center Roof Coating System 
 
WHEREAS, Ordinance 2010-71 approved and adopted the Fiscal Year 2011 
Budget on December 20, 2010; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, the adopted budget does not include an appropriation for Nicholson 
Center Roof Coating System; and 
 
WHEREAS, certain improvements and repairs are needed at the Nicholson Center 
to maintain and protect the existing roof structure. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2011 Budget is hereby amended to include a 
General Fund appropriation in the amount of $2,100 for the roof coating on the 
Nicholson Center building.   
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS               day of                      , 2011. 
 

                                                                                                                                                    
_________________________________ 

                                                                       Cathy S. Barnette, Council President 
     

_________________________________ 
                                                                       Fred Small, Mayor 
          
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk,  MMC 
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ORDINANCE 2011-44 
 
 

Fiscal 2011 Baldwin County Economic Development Alliance 
 

 
WHEREAS, Ordinance 2010-71 approved and adopted the Fiscal Year 2011 Budget 
on December 20, 2010; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, the adopted budget does not include an appropriation to the Baldwin 
County Economic Development Alliance; and 
 
WHEREAS, the City Council of the City of Daphne recognizes the health, safety, 
and welfare benefits derived by the citizens of Daphne through the services 
performed by community agencies and the promotion of the City of Daphne 
fostered by community events; and 
 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne 
that the Mayor and City Clerk are hereby authorized to execute agreements in the 
amount of $10,000 for the City’s 2011 contribution to the Baldwin County 
Economic Development Alliance. 
 
APPROVED AND ADOPTED  by the City Council of the City of Daphne, Alabama, 
this ________ day of _______________, 2011. 
 
 
      ______________________________ 

Cathy S. Barnette, Council President 

       
 
      _______________________________ 
      Fred Small, Mayor 
ATTEST: 
 
________________________ 
David L. Cohen, City Clerk, MMC 
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CITY OF DAPHNE 

ORDINANCE NO.: 2011-45 

 

 

AN ORDINANCE TO AMEND ORDINANCE NO. 2002-26  

 

 

WHEREAS, the City Council of the City of Daphne, after due consideration 

believes that certain revisions to the City of Daphne Business License Ordinance are 

necessary for the proper administration of said Ordinance; and 

 

WHEREAS, said revisions to the Business License Ordinance will enable the 

City to more easily enforce the Ordinance in order to benefit the health, safety, and 

welfare of its citizens;  

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 

 

SECTION I:  GENERAL PROVISIONS 

 

 That Section 2[1] of Ordinance 2002-26, for the purpose of defining “business”, 

be and is hereby deleted in its entirety and is replaced as follows: 

 

BUSINESS: Any commercial or industrial activity or any exhibition, enterprise, 

trade, profession, vocation, occupation, profession, or livelihood, including the 

lease or rental of residential or nonresidential real estate, whether or not carried on 

for gain or profit, and whether or not engaged in as a principal or as an 

independent contractor, which is engaged in, or caused to be engaged in, within 

the city or the police jurisdiction. The term shall include, without limitation, all 

individuals engaged in the activity and conduct for which state law authorizes or 

empowers the city to levy and collect a business license. 

 

 SECTION II: REPEALER  

 

  That any Ordinance, or parts thereof, heretofore adopted by the City Council of 

Daphne, Alabama, which is in conflict with this Ordinance be and  is hereby repealed to 

the extent of such conflict. 
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SECTION III: SEVERABILITY 

 

 If any section, subsection, sentence, clause, phrase, or portion of this ordinance is 

for any reason held invalid or unconstitutional by any court of competent jurisdiction, 

such portion shall be deemed a separate, distinct and independent provision and such 

holding shall not affect the validity of the remaining portions hereof.    

 

SECTION IV: EFFECTIVE DATE. 

        This Ordinance shall take effect and be in force from and after the date of its 

approval by the City Council of the City of Daphne and publication as required by law. 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, THIS____ DAY OF _______, 2011. 

 

 

___________________________ 

  CATHY S. BARNETTE, 

                                                    CITY COUNCIL PRESIDENT 

 

                                                   

___________________________ 

FRED SMALL,  

MAYOR                                        
            

    

ATTEST: 

 

_____________________________ 

DAVID COHEN,  

CITY CLERK, MMC 
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