CITY OF DAPHNE
ORDINANCE 2009-01
' ELOOD PREVENTION

ARTICLE 1. Statutory authorization, finding of fact, purpose and objectives

Section A. Statutory Authorization.

The legislature of the State of Alabama has in Title 11, Chapter 19, Sections 1-24, Chapter 52,
Sections 1-84, and Title 41, Chapter 9, Section 165 of.the Code of Alabama, 1975, authorized
local government units to adopt regulations designed to promote the public health, safety, and.
general welfare of its citizenry. Therefore, the City Counsel of Daphne, Alabama, does ordain as
follows:

Section B. Finding of Fact

(1) The flood hazard areas bf Dapline, Alabama are subject to periodic inundation which
* results in losé of life and property, health @nd safety hazards, disruption of ‘
commerce and governmental services, extraordinary public expenditures.for flood
relief and protection, and impairient of the tax base, all of which adversely affect -
the public health, safety and general welfare

- (2) These flood losses are caused by the occupancv in flood hazard areas of uses
" "vulnerable to floods, which are inadequately elevated, flood proofed, or otherwise
unprotected from flood damages,-and by the cumalative effect of obstruciions in
floodplains causing increases iri flood heights-and velacities.

Sectjon C. Sta'tement of Purpose.

ttis ‘the purpose of this ordinance to promote the public health, safety and general welfare and
to minimize public and private losses due to flood condltmn in specific areas by provisions.
desrgned to:

(1} Require that uses vulnerable to ﬂoods, mcludmg facllities which serve such uses, be
protected against flood damage atthe tlme of initial construction; _

{2) Restrict or prohibit uses which are d angerous to health safetv and, property dueto :
water or erosion hazards, or Wthh increase flood heights, velocities, or eroston

{3) Contro[ filling, grading, dredgmg and other development which may increase ﬂood
damage or efosion, and ; . .

.{4) Prevent or regulate the construction of flood barriers which will unnatu rally divert
- flood wat_ers or which may increase flood hazards to other fands;
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(5) Control the alteration of natural floadplains, stream channels, and natural protective
barriers which are involved in the‘accommodation of flood waters: -

Section D,- | Obiectives
.-The objectives of this drdinaﬁce arer
(i) To protect human iife and health"'

(2) To minimize damage to public facihtles and utilmes such as water and gas mains,
electric, telephone and sewer Ilnes streets and bridges located in ﬂoodplams,

{3) To help maintam Aastabletax base by prowding for the sound use and de\_.'elopment
of flood prone areas in such a mantier as to minimize flood blight areas,

(4) To minimize expenditure of pub[ic' money for costly flood control projects;

{5) To-minimize the need for rescue and relief efforts associated with flooding and
generally undertaken atthe expense of the genera[ pubhc,

- {6) To minimize prolonged busmess interruptions, and;
’ (7) “To Insure that potentla] home buyers are notified that propertyisina ﬂaod area.
ARTICLE2. General Provisionhs: <y '

Section -A Lands to which th‘rs'ord'inance' agglie

" This ordmence shall apply to all Areas of Specnal Floocl hazard within the junsdlctlon of Daphne,'
Alabama

Section B . Basis for area of sgecial f]ced hazard

The Areas of Special Flood Hazard identified by the Federal Emergency Management Agency in

" its DFIRM andFlood Insurance Study (FIS); dated July 17, 2007, with accomipanying maps and
other supporting data and revision therétd, are adopted by reference and declared & part of
this ordinance. For those Jand areas acquired by a municipality through annexatlon, the current
effective FIS and'data for (*Baldwin County*} are hereby adopted by reference. Areas of
Special Flood Hazard may also include those areas known to have flooded histor:caﬂy ot defined
through standard engin eermg analysls by governmental agencies or private parties but not yet
incorporated in a FIS. ' - .

Section C. Establishment of develogment permit |

A developmeitt Qermlt shall be required in eonformance with the growsiens of this erdinance
Pgl ORto the commencement of any development ar:twitle -
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Section D, Compliance

No structure or lar;ﬁ shall hereafter be located, extended, converted or altered without full
compliance with the terms of this ordinance.and other applicable regulations.”

SectionE. _ Abrogationand greater restrictions -

Thiis ordinance is not intended to repeal,-abrogate, or impair any existing ordinance, easements,.
covenants, or deed restrictions. However, where this ordinance and another conflict or
overlap, whichever imposes the more stringent restrictions shall prevail.

‘SectionF. - Interpretation

lh.thé‘lnterbrétation and application of 1£hi's ordinance, all provisions shall be
{1) ‘Considered as minimum rei]uiremeht's-
(2) 'Liberally construed in favor of the gaverning bod!:r; and: )
(3) De_er‘n‘ed neither to timit nor‘repéal'ahy otherpowers grarited under state statutes.

Section G Warning and dlsclalmer of Ixablhtz

The degree of flood protection requlred bythls ordmance is considered reasonable for
regulatory purposes and is based on scientific and enginéermg consideration. Larger floods can
and w;ll aceur; flood heights may be increased by man-made or natural causes. This ordinance
does not imply that-land outside the Areas of Special Flood Hazard or uses permitted within-
such areas will bé free from flooding or flood damages.” This ordinance shall not create liability
on the part of the City of Daphne or by any officer or employee thereof for-any flood damage
that result-from reliance on this ordinanée orany administrative decision lawfully made there
under. '

Section K. Penalties for violation

Violation of the provisions of this ordinance or failure to comply with.any of its requirements,
including violation of-conditions and safeguards established in connection with grants of
variance or special exceptions shall constitute a misdeméanor.. Any person who violates this
erdinance or fails to comply-with any.of its réguirements shall, upon conviction thereof, be
fined not more than $100.00 or imprisoned for-not more than one (1) day, or both, and ia
addition, shall pay all costs and expensesihvolved'in the case. Each day such a viclation
continues shall be considered a separate offense; Nothing herein contained shall prevent the
City of Daphne from taking such other lawfuf actions as'is necessaty to prevent or remedy any
wolation .. : .
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Section ik Savings Clause ‘

If any section, subsection, sentence, clause, phrase, or word of this ordinance is for any reason
held to be noncompliant with 44 Code of Federal Regulation 59-78, such decision shall not
affect the validity of the remaining portions of this ordinanice.

' AthCl.E 3.. Administration
Sectlorl A. Designation of ordmance ad ministrato

) Building Ofﬁmal is hereby appomted to adm;mster and 1mplement the prowsions of this
. ord lnance. :

Section.B. Permit Proceduras

Applications for a Development Permlt shall be:made to the Bullding Official an forms
furnished by the community PRIOR to any deve[opment activities, and may.includg, but not be
limited to the following: plans in duplicate diawn to scalé showing the elevations of the area in
*questlon and the nature, location, dimensions of existing or proposed strur.tures, fill placement,
storage of materlals or equupment, and dramage facilities.

Specnﬂca]ly, the fo[!owmg mformat:on is" reqwred
(1) Appllcation stage— :

_(a) Elevation in relation to mean s¢a Jevel (or highest adjacent grade) of the regulatory
. lowest floor. fevel, including basement, of aII proposed structures; -

{b) Elevation in relation to mean $ea level to whlch any non-remdent:al structure will be ‘
. ﬂooded proofed;

(c} Design certification from & regtstered professnonal engineer or architect that any
o proposed non-reSIdentia[ flood-prgofed structure will meet the ﬂood~pl‘oof‘ ng
cnterla of Article 4, Sections B2 and D2; .

©{d) Design certification from a registefed professional eﬁgxneér or architect that any
’ new construction or substantial improvement placed in'a Coasta[ High Hazard Area
- will meet the criteria of Article 4, Section E5

(e_) Description of the extent to whlch any watercourse will be altered or reIocated as aresult of
| proposed development and ;
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(2} Construction Stage— -

For all new construction and substantla] improvements, the permit holder shall provide
tothe Administrator an as-built certification of the regulatory ﬂoor elevation or flood.
proofing level using appropriate FEMA elevation orflood pro ing certificate
immediately after the lowest floor o flood-proofing is completed. Where a structure |s
subject to the provisions applicable to Coastal High Hazard Areas and after placement of
the lowest horizontal structural members. Any regulatory floor certification mad
refative to mean sea level shall be prepared by or under the direct supervision of a

" registered land surveyor or professional engineer and certified by same. When flood-
proofing is utilized for nonresidential.structures, said certification shall be prepared by
or under the direct supervision of a professional engineer or architect and certified-by- .

same.’

Any work undertake prior to submission of these certifications shall be at the permit-
holder’s risk. The Building Official shall review the above referehced ceritfication data

submitted. Deficiencies detectad by stich a review shall be corrécted by the permit
holdet immediately and prior to further progressive work belng allowed to groceed

‘Failure to stibmit certification or fallure £0 make said corrections re u1red hereby shall
be cause to |ssue a stop-work order for the groiect

Sectmn C Dutles and resgonszblllttes of the admmlstrator

Duties of the Buildmg Ofﬁcfal shall mclude, hut shaII not be hrruted to:

.(1) Re\new all development permits to assure that ’che permit reqmrements of this
ordinance have beén satisfied and that the site is.reasonable safe from flooding.

(2) Review proposed development to assure that.all necessary perrru*rs have been
-, received from governmental agencnes from which approval is required by Federal or-
_ State law, including Section 404 of the Federil Water Pollution Control Act

.. Amendments of 1972, 33-US¢E 1334 Reguire that copies of such ;)ermlts he-

. 'prowded and mamtained on fi !e. P

(3} When Base Flood Elevatlon data or floodway data have not been provlded In
_accordance with Article 2 Section B, then the Building Official shall obtain, review
and reasanably utilize any base flood elevation and floodway data available from the
feclerél  state or other-sources-in order to administer the provfsions ofArticle 4,

.....

adjacent grad) of the regulatory fioor Ievel mcludmg basement, of all new
. construction or sqbst_antr_ally improved structures in accordance with Article 3B {2) -
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(5} Verify and record the actuat elevatmn, in relation to mean sea level {0 which any-
new or substantially improved structures have been ﬂood—proofed in accordance
with Article 4, Section B (2} and D (2).

: (6) When flood-proofing Is utihzed for a structure, the Building Official shall obtain-
certification of design ériteria from a reglstered professional engineer or architect in
' accordance with Article 3 B (1), © and Article 4 B {2} or D {2)..

'(7) Obtain design certlflcation from a reglstered professionai engineer or architect that any new
construction or substantial lmprovernent placed in a Coastal Hfgh Hazard Area will meet the -

criteria of Article 4, Sect:on E (5),

- (8) Notify adjacent communities and The Alabama Department of Natural Resources
prior to any alteration or relocation of a watercourse and submit avidénce of such
notification to the Federal Emergency Management Agency {FEMA), and the
:Aldbama Department of Econom:c and Community of Affairs (ADECA) and thé Office
of Water Resources (OWR) .

(9) For any altered or relocated Watercourse, submit engineermg data/analys:s within
six-(6) ménths to FEMA and ADECA/OWR to ensure accuracy of community.flood
"mapsth rough the Letter of Map Revisiot process. Assure flood carrying capacity of
any altered or relocated watercourse is maintained. .

(10) Where mterpretation is needed as to the exact focation of boundaties of the'
. Areas of Special Flood Hazard (for,example, where there appears to be a conflict
between a mapped boundaryand actual field conditians) the Bullding Offlclal shall
‘make the necessary interpretation. Any person contesting the location ofthe
boundary shall be'given a reasonable opportumty to.appeal the mterpretatlon as
provided in this. ordinance .

(11} Al records pertaxmng to the prov:s;on of thts ordinance shall be malntained in the office
of the Bu:ldmg Official and shall be open for public inspection.

ARTICLE 4. Provision for flood hazard redli'ctfog
Section A, General Standards .
. In all'areas'of' spetial flood hazard the foliowing provisions are required:

(1) New construction and substantlal lmprovem ents of existing structures sha[l be
anchored to prevent ﬂotatlon, collapse and Iateral movement of the structure;

 (2) New construction and substantial improvements’ of existing structures shall be
constructed with materlals and utillty equ:pment resistant to flood' damage;
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{3} New construction and substantial ilﬁproverﬁenfs of existing structures shall be
constructed by methods and practices that minimize flood damage;

(4} Elevated Buildings — All new construction or substantial improvements of exusting
structures that include any fully enclosed area [ocated below the lowest floor
formed by foundation and-other exterlor walls shall be ‘designed so as to be an

. unfinished or flood resistant enclosure. “The enclosure shall be designed to equalize
“hydrostatic flood forces on exterior walls by ‘allowing for.the automatic entry and
exit of floodwater. (NOT APPLICABLE IN COASTAL HIGH HAZARD AREAS)

’ {A) Designs complying with this requiremeni: must either be certified by a
professional engineer ot architect or meet the following minimum
criteria: .

i.- Provide.a minimum of two openings héving a total net area of
not less than one square.inch for every square foot of
enclosed area subject to flooding; .

ii. The bottam of ali openings shall be not higher than one foot
above grade; and |

’iil._ Opemngs may be equipped withi screens, lovers, valves or
. qther covermgs or devices provided that they permit the
automatic ﬂow of floadiater in both directions.

{B) So as not to violaté'the “Lowest Floor” criteria of this ordinance, the
unfinistied or flood resistant enclosure shall only be used for parking
of vehicle, limited storage of malntenance equipment used in
connection with thie. premises, or entry to the élevated area, and

(C} The interior portion of such enclosed area shall riot be partitioned or
finished into separate roowis. '

(5) All heating and air cbn.dit.i'onin"g ‘aquipment arid components, all electrical,
* ventilation, plumbing, dnd other service facilities shall be designed and/or located so
* @s to prevent water.from ent_ering or accumulating within the components during

- conditions of- flouding

(6} Manufactured homes shall be anchored to prevent flotation, collapse, or latera[
movement. Methods of anchonng may include, but are not limited to, use ofover
the top or frame ties to ground anchors. This standard shall be in addition to and
consastent with appiicable State requirements for resisting wmd forces.

. (7) New and replacement water supply systems shall be designed to minimize or,
eliminate infi l’_tratlon of flood water Into the system; :

. o
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{8) New and replacemeﬁt sanitary ser\rag'e systems shall be designed to minlmize or
eliminate infiltration of flood water into the systems and discharges from the

systems into flood water;

(9) On-site waste disposal systems shall be located and constructed td avoid
impalrment to them or contamination from them during flooding, and;

(10) Any alteratlon, repalr, reconstruction or Improvement to'a structure which is not
compliant with the provistons of this drdinance, shall be undertaken only if the non--

conformity is not furtherec! extended or replaced.

SectionB.  Spetific Standard

In ALL Areas of Special Flood Hazard designated as A1-30, AE, AH, A (with estimated BFE), the
fol'lbwing provisions are required; .

(1] New cénstruction and substantial lmprovements — Where base flood elevation data
are-available, new construction or substantial improvement of any structure or
manufactured home shall have the lowest floor, including the basement, elevated
not lower than one foot abhove the base flood elevation, Should the solid foundation

" perimeter walls be used to'elevate a structure, openings sufficient to facilitate the
unimpeded movements of fidod watars sh alt be provided in accotdance wrth
standards of Article 4, Section A {4), "e]evated Building”.

(2) Non-Residential Construction = New construction or the substanttal lmgrovement of
any non-residential structure Iocated in A1-30, AF, or AH zones, may be flood-’

- proofed in lieu of elevation. The structure, together with attendant ut:lgy and

. sanitaryfacilities, must be desisned to'be water tight to one-{1 t above the base
flood elevation, with walls substantially impermeable tg the passage of water, and
" structural components having the capability of resisting hydrostatic and
- hiydrodynamic [oads and the effect of buoyancy. A registered professional engineer
or architect shall certify that the design and methods of construction are in .
accordance with accepted standard of practice for meeting the provisions above, ]
* ahd shai provide such certlf‘ cat:on to the official as set forth above and in Article 3,

Sectwn c(e).

(3) Standards for magufactbred hemes and recreational vehicles es - Where. base flood:
eievatnon data are available: - |

a. Al manufactured homes placed or substantrally improved on:

{iy !ndlwdual lots or parce[s

Va

(i}, In new or substantiaﬂy improved manufactured home parks or
subdlwsmns
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(iii} In expansions to existing manufactured. home parks or
subdivisions,

(ivi On a site in an existing manufactured home park or subdivision
where a manufactured home has incurred substantial damages

as the result_ of a flopd, must have the lowest floor including

. basement elevated no I0wer than one foot above the base flood
E - [ 11 (+ s M TTTo

b. Manufactured homes placed or substantially improved-in an exlstmg
manufactured home paTk or subdivision may be elevated so that either;

(i} .The Jowest floor of the manufactured home is elevat’éd no'Iower
than one foot above the Ievel of the base ﬂood elevation

(i) .The manufactured home chassis is elevated and supported by
reinforced piers or other foundation elements of at least an,
equivalent strength of no less thah 36 inches.in-height above

grade.

‘¢ Al manufactured homes must he securely anchored to‘an adequately
anchored foundation syster to resist Tlotation, collapse and lateral
movement. {referto Art:cle 4, Section A, above} '

d. All recreational vehlcles places on sites m_ust either:

(i) Beon the site for fewerthan 180 consecutive days, fully licensed,
orvit's wheéls or jacking system), attached to the site only by
- quick diséonnéct type utilities and security devices; and has no
permanently attached structures or addrl:lons, or

{ii) The recieational vehicle must meet all the requu'ements for “New
"Construction”, including the anchoring and elevation”
requlrements of Articie 4, Section 8 (3); (a), (c), above.

(4) Floodway — Located within Areas of Special Flood Hazard established in Article 2,

Section B are areas designated as ﬂoodway A floodway may be an extremely .
hazardous area due to velocity flood waters, debris or erosion potential. In addition,
the area must remain free of encroachment in order to allow for the discharge of -
the base flood without increased flood helghts Therefore the followmg prowslons

shall apply L
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a. Encroachments are prohibited, including fill, new constraction, substantial

improvements or other development within the regulatory floodway.
.Development may be permitted however, provided it is demonstrated
through hydrologic and hydraulic analyses performied In-accordance with
standard engineéring practice that the encroachment shall notresult in any .
increase in flood leveis'or floodway widths durlng a base-flood discharge. A

e oo .we- ..registered.professional engineer must provide supportinig technical.data and
certification thereof. '

b, 44.CFRG0. 3 “Require untila regulatory floodway is des:gnated that no new
construction, substantial im provements, or other development (includmg fill)
shall be permitted within Zones A and AE on the FIRM, unless it is
demonstrated that the cumulative effect of the proposed development, -
when combined with all other ex:stlng and anticipated development, will not
increase the water su rface elevation of the base ﬂood more than on foot at
any paint thhm the Clty o

"¢ ONLY if Article 4 (b), 4 (a) above is satisfied, then any new construction o
. substantial improvement shall comply with all other appllcabie flood hazard
reduction provisions bf Article 4,

Section C. - Building stan dard for streams \Mthout estabhshed base flood elevatlon andfor
. floodway !a—zones)

Located withiin the Areas of Special I Flood 'l:ia'zard established in Article 2, Section B, where .
streams exist but no base flood data have been provided (a-zonés), OR where base flood data
have been provided but a Floodway has not been delineated, the following provisions apply:

(1} When base fload elevatlon data. oT‘ﬂoodway data have not been provided in accordance
with Article 2 (b}, then the Building Official shall dbtain, review.and reasonable utilize any
_scientific or historic Base Flood Elevation and floodway data avajlable fromad Federal State,
or other source, in order to administer the provision of Article 3. ONLY if data.are not - ’
available from these suurces, then the followung prowsnons (2 and 3) shall apply

(2) No encroachments, mCIuding structures or fill material shall be located w:tfun an
area equal to the width ofthe stream or twenty-five (25) feet, whichever is greater,
‘measured from the top of the stream bank, utiless certification by a registered -
professional engineer s provided demonstrating that such encroachment shall not
result In any increase i ﬂood javels dunng the occurrence of the base flood
. discharge.

(3) In spemal flood hazard areas without base flood elevatwn data, new cohstructson
and subStantial mprovements of emstmg structures shall have the lowest floor of -
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the low'rest enclosed areas (incluci]ng basement) elevated no less than three {3) feet

above the highest adjacent ‘grade at the building site. Openings sufficterit to facllitate

the unimpeded movements of flood waters shall be provided in accordance with
standards of Artlcle 4, Section a (4) "E!evated Buildings”. '

Building Ofﬂc!a! shall'certify the lowest floor elevation level and the record shall
become a permanent part of the permtt file,

Standards for areas of shallow flooding [A-O Zones)

Areas of Special Flood Hazard established in Article 2, Section B, may include designated "AQ”
shallow flooding areas. These areas have base flood depths of one to three feet (1’ to 3') above' -
ground, ?mth no clearly defined channel. The following provisions apply:

(1) All new construction and substantial improvements of residential and non-
residential structures shail haverthe lowest floor, including basement, elevated to
the flood depth nurhber specifi ed on the Flood Insurance.Rate Map {FIRM)- -above

‘the highest adjacent grade, Ifino flood depth- number is specHied, the lowest flogr,

- .including the basement, shall be elevated at least three feet (3) above the highest
adiacent grade. Openings sufficierit to facilltate the unimpeded movements of

e ﬂood waters shall be provided in accordance with standards of Artrcle 4,

: Sectton A(4), "Elevated Buﬂdlngs”

Building Official shall certify the lowest ﬂoor elevation level and the record shall
become a permanent part ofthe permit file,

*- {2) Néw canstruction or the substantial improvemeént of a non-rasidential structure may .
be flood-proofed in fieu of elavation. Mwm )
and samtam facllities, must be designed to be water tight to the specified FIRM flood
. level pliis two (2) feet, above. highest adiacent grade, with walls substantially
impermeable to the passage of wiater, and structural components having the
capabifity of resisting hydrostatic.and hyd rodynamic.loads and the effect of
.buoyancv A registered professional engineer or architect shall certify that the,
design and methods of construction are in accordance with accepted standards of
practice for meeting the provisions above, and shall provide such.certification o the
. official as set forth above and as requ:red in Article 3 (B), 1(C)and3 (B} (2)

(3) Drainage paths shall be provrded to gulde f]oodwater around and- eway from any

pro posed structure.
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Se&tion E. ‘Coastal high hazard areas {V-Zones}

Located within the areas of special flood haiard éstablished in Article 2, Sec"ciun B, are areas
designated as Coastal High Hazard Areas (V- Zones) These areas have spetial flood hazards
associated with wave action and storm surge, therefore the following provisions shall apply:

(1) All new canstruction and substantlal improvements of existing structures sha!l be
!ocatec! iandward of the reach of the mean high tide; .

(2) All new construciion and substanttal improvements of existing structures shall be
elevated on piles, columns, or shear walls parallel to the flow of water so that the
bottomn of the lowest supportmg hotizontal structural bottom of the lowest
supporting horizontal structural member {excluding pilings or columns) is focated no

- lower than one foot above the base flood elevation level. ., All space below the lowest

- supporting member shail remain free of obstruction. Open lattice work or ,
decorative screening may be permitted for aesthetlc purposes on!y and must be
designed to wash away in the event of abnormal wave action and in accordance with

- Article 4, Section E (6} below;

., -(3). All iew- construction and substantlal improvements of existmg structures shall be
securely anchored on plllngs, columns or shear walls; and\

{4) All plle atid column foundations and the structures attached thereto shall be anchored to -
_resist flotatian, collapse, ‘and lateral movement due to the combined effects of wind and
water loads acting simultaneously on ALL bujlding components, both (non—structural ‘and
structural), Water loading values shall équal or exceed-those of the base flood, Wind )
" {oading values shall be in accordance with the most current edition of the INTERNATIONAL

" BUILDING CODES.

5) A registered professionat engineer or archltect shall certify that the design, spacifications
and plans for construction are in full compliance with the prov;smns contained in Artlcle 4,
Section E {2),(3), and.(4) herein. . .

(6) Ail space below the lowest hpgizontal supporting member must remain free of
- obstruction. Open [attice work or decorative screening may be permitted for .
“aesthetic purposes oniy-ahd must be designed to wash away in the event of
abnormal wave action without- taﬂsmg structural damage to the supporting
foundation or elevated portion of the. stru cture. .The following design specifications
. are allowed:

'(a) No solid walls shall ke alIdWed, and; o
(b) Material shall consist of lattice or mesh screéning only.-

' {c) If aesthetic [attice wark or screening is utllized, any enclosed sbace shall riot
.be use_d for_htlma‘h_habitation, but shall be deslgned to be qsed only for .

et s dar 1 e — e e o e =i [ L L T
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parkmg of vehlcles, building access, or Immted storage of maintenance
equipment used in connection with the premises.  ~

(7). Prior to construction, p]ans for any structure using lattice or Decorative screening
must be submitted to the Bullding Official for approval;

(8) Any alteration;.repair, reconét'i'tict'lo'n or improvement to any structure shall not
enclose the space belowthe 50wesf floor except with Iattfce work o decorative

screenmg, as provided in this Section.

(9} There shall be no fill material used as structural support. Non—compacted fill may be
used around the perimeter of a building for landscaping/aesthetic purposes
provided the fill will wash out from storm surge, (thereby rendering the building free

. of obstruction) prior to generating excessive loading forces, ramping effects, or wave

. deflectlon. The Building Official shall approve design plans for,

. landscaping/aesthetic fill only after the applicant has provided an analysis by an
engineer, architect, and/or soil sclentlst which demonstrates that the followlng

factors have been fully considered:

.(a) Particle composition of fill material does not have a tendency for excesslve
- hatural compaction; . . .
.- b} Voiume and dlstrlhution of fill will not cause wave deflettlcn to adjacent
) v properties;and - .. s . -

(c) Slope of filf will not catise wave run-up or ramping.

(10} There shall be no alteratlon of sand dunes or mangrove stands which would
lncrease which would increase potential flood damage: i .

1) - Proh[but the placement of manufactured homes. (moblle homes), except in an
existing’ man_ufactured homes park or subdivision. A replacemerit manufactured
home may be placed on a Iot in an existing manufactured home park or.subdivision

provided the anchoring and elevation standards of Article 4, Section E are met.

Section F, . Standards fo:Subdms;ons o

(1) AII subdlwsron proposals shal] be consrstent with the need to mtnlmize ﬂood
damage* :
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{2) All subdivision proposals shall have public ut:lltles and facilities such as sewer,
gas, electrical and water systems located and constructed to minimize fInod

damage;

(3) All subdivisions proposals‘ shall have adequate drainage provided to reduce
“exposure to flood hazards, and;

(4) Base flood elevation data shall be provided for subdivision proposals and all other
proposed-development, including manufactured home parks and subdivisions,
greater than fifty (50} lots or five (5) acres, whichever is [ess.,

ARTICLE § _ Varlance Procedures

(@) The Board of Adjustments as established by the City Council shall hear and
decide requests for appeals or variance from the requirements of this_

ordinance.

' (b) The Board of Adjustinents.shall hear-and decide ap:peals when ‘it is alleged-an
error In‘any requirement, decision, or determination is‘macl_ by the City
‘Council in the enfércement or administration of this ordinance.

{c} A'ﬁy persb,n aggrieved by-the decision of the Bullding Official may appeal .
“such decision to the Circtift Court, as provided by the Code of Alabama1975.

(d) Variances may be Issued-for the repair or rehabilitation of Historic Structures .
- Upon a determinatiori‘that'the proposed repair or rehabilitation will not
" prelude the strutture’s-continued designation as a Higtoric Structure and the
variance Is the minimum to preserve the historic chardcter.and design of the
structure. : - .

.{e} Variance may be issued for devalopmen‘c necessary for the conduct of a
-functionally dependent use, provided the criteria of the Article are met, no
reasonable alternative exists, and the development is pratected by methods -
that minimize fleod damage during the base flocd and create no additional

threats to public safety.

{f) Variances shall nét be issued within any designated ﬂq&dway i ANY iricrease
in flood levels during the base flood discharge wduld resuif ’ '

(8) In reviewing such request, the BOARD OF ADIUST MENTS shaII consider.all
technical evaluation, relevant factors, and all standards specified in this and-
other sectlons of thls ordinanee,. :

{h) Condition for Varlances- o

(1) A Var]ance shall be Issued ONLY when there is:
(2]
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a. Afinding of good and sufficient cause,

b. A determination that failure to grant the varlancé would resuit in
exceptional hardship, and;. .

c. A determination that the granting of a variance will not result in
increased floodheights, additional threats to public safety,
“axtracrdinary public expense, create nuisarice causé fraud on or
victimization of the public, or conflict with existing local laws or
Drdlnances

(3) The groVIéIon§ of tﬁls (er inance dre minimum standards for flood loss

reductions, therefére any deviation from the standards must be weighed
carefully. Variances shall only be issued upon determination that the

variance is the minimum necessary, considering thé fiood hazard, to
afford relief; and, in the instance of a Historic Structure, a détermination
that the variance s the minimum necessary so as not to destroy the’
historic character and design of the building. '

(4) ny aggllcant to whom a variance is granted shall be glven written notice

specifving the difference between the base flood elevation and the
elevaticm of the proposed lowest fioor and stating that the cost'of flood
insurance will be commensurate with the increasad risk to lifeand.
property resulting from the reduced iowgsc floor elevation.

{5)-The Buxldmg Ofﬂcial shall maintain the records of all appeal actions and .
report any varlances ta thg Federal and State Emergency Management
Agen cies upon request .

{f) Upon consideration of the. factnrs listed above and the purposes of this ordma nee,
- the Board of Adjustments may attach such conditions to.the granting of vanances
as it deems necessary to further the purposes of this ordfnance

ARTICLE 6  Definitions (note' *data must be mserted)

Unless specifically defined below, words or phrases used i this ordmance shall be mterpreted
$0 as-to give them the meaning they have m common usage and to give thrs ordinance it's most
-reasonable application. . =j~"

"Addltion {toan existing bu1ldmg)” means any walled and roofed expansion to the penme‘cer '
ofa bmld mg in which the addltion is connected bv a.coramon.load-bearing wall oth erthana
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fire wall. Any walled and roofed addition which Is connected by a fire wall or is separated by an
independent perimeter [cad-bearing wall shall be considered “NEW CONSTRUCTION.”

- *anpeal” means a request for a review of the Building Official’s - mterpretatlon of any
. provision of this ordinance .
“‘Area of shallow floodihg” means a designated AO or AH-Zone ona comrnumty’s Flood
Insurance Rate Map (FIRM) with base flood depths from one to three feet, and/or where
- a clearly defined channel does hot exist where the path of floodihg Is unpredictable and
- indeterminate, and where velocity flow may be evident.
“Area of special flood hazard” is the fand the floodplain within a commumty subject to ohe
- percent or greater chance of floodliig In any given year.. Inthe ‘absence of official
.designation by the Federal Emeigency Management Agency, Areas of Special Flood
. Hazard shall be those designated by the local community and referenced | in Article 2,

. Section B.
-"Base flood” means the flood having one (1} percent chante of being equaled or exceeded i in

any given year.

“Basement” means that portion of a bui[dmg havmg its ﬂoor su h-grade {below ground level}-
on all sides.

) "Breakaway wall” means a wall that is not part of the structural support of the bu:lding and is

Intended through its design and construction to collapse under $pecific lateral loading
. forces, without causing damage to the e[evated portlon of the building or the supporting .
foundation system.

“Building” means any structure built for support shelter or enc]osure for any occupancy or
storage. (See Structure). .

“Coastal High.Hazard Area means the area subject to high velncity waters caused by, but not
limited to, hurricane wave wash.. The area is deslgnated on a FIRM as Zone V1-30,

VEQrV. - . CLee e a .

De\reIopment” means any man—made change to lmproved or ummproved real estate,
including, but'not limited to, bw[dmgs or other structures, mining, dredging, filling,
grading, paving, excavation; drilling operations, and storage of equipment or. materlal

“Elevated Building” means a non-basement building built to have the lowest floor of the
. lowest enclosed area elevated above the ground by means of solid foundation perimeter
" walls, pilings, cofumns, piers, or shear walls adequately.anchored so as not to impair the
structura] integrity of the building during a base ﬂood event. :

”Exlstmg Constructton — Any structure for wh:ch the start of construction comménced
before February 21, 1975 [(i.e., the effect[ve date-of the first floodplain management
partlclpat:on in the National Flood iﬁgurance Program (NFIP})].

”Exlsting manufactured-home park or subdivision” means a manufactured home park or
sgbdwnsnon for which the c;o,nstrqc;:pn of facilities for servicing the lots on wghlch the -

- e =
+
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manufactured home are to be affixed (including at a minimum the instailation of utilities,
the construction df streets, and final site grading or the pouring of concrete pads) is
completed before February 24, 1975 [i.e., the effective date of the FIRST floodplain
management regulations adopted by a community). N -
“Expansion to an existing manufactured home park or subdivision” means the preparation

of additional sites by the construction of facilities for servicing the lots on which the
-mapufactured homes are to be affixed, including the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete’ pads.

“Flood” or “Flooding” means a genetal and temporary condition partial or complete
- inundation of normally dry land areasfrom:
The overflow of inland or tidal waters; or .- ) .
The:unusual and rapid accumulation or runoff of surface waters from any source,

"Flood Hazard Bbundarv Map (FHBM)" means an official map of the community, issued by
" the Féderal Insuirance Administration, where the houndaries of areas of special flood. _ .
hazard have been designated a Zone A, : C ' .

“Flood Insurance Rate Map (FIRM)” means an official map of a coramunity, issued by the
Federal Insurance Administration, defineating the areas of special flood hazard and/or risk
premium zones appiicable to the communtty. . . T o

“Flood Insurance Study” means the official report by the Federal Insurance Administration

- evaluating flood hazards and containing flood profiles and water surface elevations.of the -
base flood, oo :

- “Floodplain” means any land area susceptible to flooding: -~ . .. .

“Floodway” (Regulatory Floodway) means the.channel of a river or ather watercourse and

- the adjacent land areas that must be.reservéd in order to discharge the base flood

- without cumutatively increasing the water surface elevation more than a designated

“Functjonally dependent facility” n"lea__n_s.a facility which can not be used for its intended )

+ pirpose uniless it is Iocated.or.carried out in.close proximity to water, such as a docking or
port-facility necessary for the loading‘and unloading of cargo or passengers, shipbuilding,
or ship repair facllities. The term toes not include long-térm storage, manufacture, sales,
or service facilities. . : . . L

“Highest adjacent grade” means the highest natural elevation of th e.ground surface, prior fo
construction, adjacent to the proposed walls of a structure.

“Historic Structure” mean any stiucture that Is; - " DR

Listed individually In the Nation al Register of Historic. Places { a listing maintained by the U.S.
Department of Interior) or preliminarily determined by the Secretary of the Interior as

. meeting the requirements for individ ual listing on the National Register;

Certified or preliminarily determined by.the Secretary of the Interior as contributing to the

historical significance for a registered historic district or a district prefliminarily determined

by the Secretary to qualify as.a registered historic-district;
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!ndivid ually listed on a state inventory of historic places and d etermined as eligible by states
with-historic presérvation programs ‘which have been approved by the Secretary of the
Interior; or -

Individually listed on .a local Inventory of historic places and determined-as eIigi_h!e by
communities with historic preservation programs that have been certified either:

By an approved state program as determined by the Secretary of the Interiar, or

Directly by the Secretary of the Interior in states without approved programs.

“Levee” meansa man-made structure; usually an earthen embankment designed and

" constructed, in accordance with scund engineering practices to contain, control, or
- diverts the flow of water so as to- provide protection from temporary flooding.

“l.evee System” means a flood protection’ system which conslsts of a levee, or levées, and
associafed structures, such as closure and drainage devices, which are constructed and,
operated In accordance with sound eng]neering practices.

“Lowest Floor” means the lowest floor of the [owest enclosed area {mcluding Basement). An: | .
unfinished or flood resistant enclosure, used solely for parking of vehicles, Bullding access,

, .Orstorage in areas other than a basem.ent, is not considered a hilding’s lowest floor,
prowded that such enclasure. is nothuilt so as to render the structure in violation of other

prowsron of this code,

K ”Mam.;factured Home"” means a building, transportable in one or more sections built on a
. permanent chassis and des:gned to be'used with or without a perrhanent foundation
.. When connected to the required utilities, -The term includes park trailer, travel trailers
- and similar transportable structures placed ona SJte foraso consecutlve days or longer
and intended to be improved praoperty. - -
“Mean Sea Level” means the average height of the sea for all stages of the tides. It is used as
- A reference for establishing various elevatrons within the floodplain. For purposes of this .
.- ord Inance the term is synonymous wzth National Geodetic Vertical Datum {NGVD) of
1929 or other.datum. _
“National Geodetic Vertical Datum (NGVD)” as corrected in 1925 is°a vertlca! control used as
a reference for establishing varying elevations within the floodplain. ’
“New Construction” means ANY structure (see.definition) for which the “start of
" ‘construction” commenced after Februag 21, 1975 and includes any subsequent
improvements to the structure. [1.€,, the effective date of the FIRST floodplain o
management ordinance adopted by the community as a basis for community participation
Jn the {NFIP)] and includes any subsequent improvements to such structures, '
“New manufactured home park or-subdivision” means a manufactired home park or
3 . subdivisicn for which the construction of facilities for servicing the lots on which'the -
" manufactured homes are to be affixed {including at a minimum, 1 the installation of
utilities, tha construction of streets, and elther final site grading or the pouring of )
.~concrete pads) is completed on or after_ February 21, 1975 fi.e., the effective date of the
first ﬂoodp[arn managemeant regulat:ons edopted bya communlty]
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“Repetitive Loss’"means'ﬂoo_d related d.ar'n'éges sustained by a structure or_i two separate
occasions during a 10 year period for which the cost of repairs at the time of each such
flood event, on the average, equals br exceeds 25 percent of the market value of the

structure before the damages occurréd,

“Recreational vehicle” means a vehicle-which is:-

Buiit on a single chassis; ) .

. 400 square feet or less when measured at the largest horizontal projection;

Designed, to be self-propelled or permanently towable by a light duty truck;

Demgned primarily not for use as a permanent dwelling hut as tem porary Inﬂng quarters for

recreational, camping, travel or seasonal use.
“Sand Dunes” means naturally occurring accumulations of sand in ridges or mounds landward-

.-of the beach.

“Start of consteuction” means the date the development pefmit was issued, provided the
actual start of construction, repair,, recanstruction, or Improvement was within 180 days
of the permit date. The actual start means the first placement of permanent date. The
actual start means the first placernent of permanent construction of the structure such as
the | pouring of slabs or footing, instailation of piles, construction of ¢olumns, or any work -
beyond the stage of excavation, and includes the placement of a manufactured home on 3
+foundation. (Permanent’ construction.dpes not include initial land preparation, such as.

: clearmg, grading and fllling; nor does it include the installation of streets and/or . -
walkways; nor doe it include excavation for a basement, footing, plers or foundation or

" the erectjon of temparary forms; nate doe it include the installation on the property of
bulldings appurtenant to the permitted structure, such as garages or.sheds not occupied -

- as dwelling units or part of the main structure. (NOTE: accessory striictures are NOT

. exempt from any ordinance requirements) For a substantial improvement, the actual
start of construction means the first alteration of any wall, ceiling, floor, or other '
" structural part of a building, whether or not that alteration affects the external
- dimensions of the building. -

"Structure” means a Walled and roufed bmlding that is principally above ground a
manufactured home, a gasor Hqund storage tank,

“Substantial Damage” means damagé of any origin sustained bya structure whereby the cast -
of restorlng the structure to it's before damaged condition would equal or exceed 50 .
percént of the market value of the.structure before the damage occurred. Substantial.
damage means flood-related damages sustained by a.structure on two separate occaslons
dunng a 10-year period for which the cost of repairs at the time of each such flood event,

" on the average equals or exceeds 25 percent of the market value of the structure before -

the damages occurred
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“Substantial Improvement” means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the market
value of the structure before the “start of construction” of the improvement, This term
tncludes structures which have incurred “repetitive Loss” or “substantial damage”,
regardless of the actual repair work performed. The market value of the building should -
"be (1) the appralsed value of the structure prior to the start of the initial repair or
improvement, or (2} in the case of damage, the value of the structure priorto the damage

occurring. This term includes structires which have incurred “substantial damage”,
regardless of the actual amount of repair work performed.

" For the purposes of this definition, “substantial improvement” is consrdered fo oceur when
the fitst alteration of any wall, cefling, floor, or other structural part of the building
- commences, whether or not that alteration affects the external dimensions of the
- - building. The term does not, however, include either:(1) any project for improvement ofa
. structure to correct existing violations of state or local health, sanitary or safety code
specifications which have been identified by the local code enforcement official and
which are the minimum necessary to assure safe living conditions, or; {2) any alteration of
a."historic structure”, provided that the. a!teration will not preclude the structure s
contmued designation as a “histaric. structur

”Substantially Improved existing manufactured home parks or subdivisions” is whera the
repair, reconstiuction, rehabilitation orimprovement of the streets, utilities and pads
equals or exceeds 50 percent of the value of the streets, utilities and pads before the

. -repair, reconstruction or Improvement, commenced...

“Variance” is a grant of relief from the requirements of this ordinance which permlts

_ construction In a manner otherwise prohibited by this ordinance.

" “Violation” means the failure of a structure or other development to be fully compl[ant with
the community’s flood plain management regulation. A structure or other development
without the elevation certificate, other certification; or other evidence of compliance
required in the Code of Federal Regulatmns (CFR,44,5ec 60.3{b}(5), {c)(4),

" (c)(10), (d)(a),{e)(4), or (e)(5} and corresponding parts of this ordmance is presumed to be
In violation until such time as that documentation is provided.

ART]CLE 7. Severabhility . :
If any section, clause, sentefce, or phrase of this ordinance is he[d to be invalid or )
. unconstitutional by any court of competent jurisdiction, then said holding shall in no way
effect the validlty of the remaining; portlnns .ofthis. ordinance

.ARTICLE 3, Repealer ’ , . |
. City of Daphne Ordinances 1998-02" and 2007-29 are hereby repea]ed in thelr entlrety Alt’
other City ordinances or parts thereof in conflict with the prowslons of this ordmance are
-. hereby repealed msofar asthey’ conﬂlct ' .
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L : Council President . .
RETRTIR - Date & T ned/3577 :?;52'/ ’47

. D.até & Time Signed:

Fred\gmall | T \ )
Nayor - [ »-—-5*0? [?-"S-L

¥avid L. Cohen
_ City.Clerk,-MMC



