e . CITY OF DAPHNE
: ORDINANCE NO. 2008-54

AN ORDINANCE REGULATING EROSION-AND SEDIMENT CONTROL
'FOR RESIDENTIAL DWELLING AND OTHER LAND DISTURBANCE WITHIN -
.THE CITY- OF DAPHNE '

WHEREAS, the City Gouncil of the City of Daphne, Alabarvia deems it to be in the
best inferest of public health, safety, general welfare and for the benefit of its citizens to

...establish. regulatlons for. erosron and_sedimentation control and, e e

. WHEREAS, itis n the best interest of the cifizens- of the City of Daphne and the
continued development of the area to implement satisfactory contiols for sedimentation

and erosion for residential dwelhngs and other land disturbance within the City of Daphne;

. and;

NOW; THEREFORE BE IT ORDAINED BY THE MAYOR AND THE CiTY
COUNCIL OF THE CITYOF DAPHNE ALABAMA AS FOLLOWS: -

SECTION 1= P_URPOSE )

The intent of this. Ordinance is to provide minimum standards to ensure effective .

~ storm water management, drainage management, and erosion and.sediment-control
measures for residential dwellings and any: other acfivity. that results in more- than one

tfiousand (1000) square feet land disturbance within the City of Daphne -other than.

activities that would require the issuance of a site- disturbance permit from the Communlty
Development Department and the exceptions for Iand disturbances as noted in Sectlon
Iil. K .

SECTION [I: DEFINITIONS

For the purposes of this Ordinance, the foliowing words, and phrases shall have the -
meaning respeciively ascribed to them by this- sectnon unless taken speclﬂc exceptron to’

elsewhere in.this ordlnanoe T L

1). . Best Management Practices means a wide range of methods and procedures to -

control the additior’ of. pofiutants in the eniironment and to effectively_confrol the
quality ‘andfor ‘quantity ‘of storm water runoff and which are. lmplemented and,
mainfainéd in accordance with established indUstry” standards, good engineering

practices, and the Alabama Handbook for Erosion Control, Sediment-Control, arid-

: Ston'n Water Management on Construv.hon Sites .- and Urban Areas,_ -

*( www.swed.state. a[ us)

2), Buiidmg lnspector means.a City emp[oyee who under general superwsion
performs technical review of plans-and building permit apphcatlons for’
.. compléteness and general compliance'to State regulations, model code$ and
‘local ordinances. Conducts field inspections of building consiruction,
. reconstiuction and alterations at-various stages and at completton to assure
_compllance with approved plans and specifl catlons )
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3.

4.
5).

B, -

7).

8}.

a

10},
-i1). '
12).
13).

14).

15).

18).

Clearing any activity that removes the vegetative surface cover.
City means the City of Daphne, Alabama .

Code. Enforcement Officer medns the City employee .who carries out the Crty’s
code enforcement program whereby individuals in viclation of City codés and
related regulations are identified, investigated, and corrected utthzmg appropriate
enforcenient measures, .

-;Commumty-—--DeveIapment -Director-- means.-- the -Gity-- employee who plans,- - oo

ofganizes and -reviews the activities and: operatrons of the Community
Development Department including planning, and commumty and nelghborhood
enhancement.

_ Contractor ‘means a person or hls deSIQnee who is responsrb[e for constructlon oF

any other type of Iand dlsturblng activity.

Erosron means the process by which land sUrface is worn away by {he action of

* wind, water, ice and/or gravity.-

Erosion and Sediment Control Plari means.a plan for.the control of soil erosion
and sedrment resultmg from-a. Iand disturbing actnnty

_Gradmg excavatron or-fill of material, lncludlng the resultlng conditions thereof.

Land Disturbing. Actmty means.any and all activifies which resuls i in more than
one thousand (1000} squaré feet of land disturbance and or change to the existing
ston'n water drainage charactenstlcs of land. i

Permrttee means any person who dbtains a Land. Disturbance Perrnlt from the:
City of Daphne Butlding Department. .

Sedimentation means the. pracess by which eroded matenal is transported and
deposrted by the actlon of wind, water, ice and/or grawty -

Srte Contamment fnspector means the- City employee who under general
supervision, performs féchnical review of Best Management ‘Practices -Plans;
Eroslon and Sediment Control Plans and land disturbance pérmit applications for
comp!eteness and- general compllance o State regulations, model codes &nd -
local ordinances. Gonducts field rnspectlons of permiiited land disturbance sites, -
during construction and ‘at oomptetlon to assure oompliance with approved plans-
and specrt' cattcfns ’

Stab:trze means instalhng structural_ measures or soil cover to reduce soll erosron

by storm water runoff wmd ice; grawty or mechanical acﬁvrty

Stonn Water Management means all natural and man~made elements used to .
convey storm wates-from ifie ﬁrst poirit of impact within' the construction site to a
surtab!e outtet Iocatron . i .
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SECTION lll;

-~ APPLIGABILITY EXCEPTIONS

This Ordinance shall apply fo residential dwellings and any other land-disturbance
within the City of Daphng; and; undeitaken by any person on any land within the City .of-
Daphne’s city limits except forthe fo[lowmg :

1.

5

. 4). "

SECTION

.

2

Any emergency activity that is immediately necessary for the protechon of
hfe properfy, ‘or natural resources

~ 'Works Department of the. City of Daphne.

Any land disturbance which requires a nght-of Way Permit from the Public

' ~E>astmg nursery, agncultural and snl\ncultural operat[ons

Aty land disturbance actnnty which has a Srte Disturbance F'erm:t from the
. City of Daphne’s Community Development Director or hlS des;gnee

IV:. EROSION AND . SEDIMENT CONTROL MINIMUM
REQUIREMENTS

'Best Management Prachcas shall be reqwred for all, land dlsturbzng

actwltles It shall be the sole résponsibility of the contractor/or permitiee to

‘prompﬂy implement effective Best Managément ‘Practices in accordance

with the contractors-land disturbance permit and submrl:ted Construction
Best Management Practices Plan prior to commencing the land disturblng
activity. The coritractor/or perm]ttee shali be solely responsible for ensuring

" . that all"Best Managem@nt Practices are implefnented and. maintalned’ for

the entire duration of the [and disturbing actwrty The contractor/or permittee
shall.also be solely responsible for ensiring that the Best. Management
Practices are in “accordance with established industry standards; good

" enginésting. praclices, and " all ‘standards .as- set out in the Alabama

2). .
3.

4).

Handbook for Ercsion ‘and: Sediment -Control, and- Storm Water
Management. on - Construcnon Sites and Urban  Areas,
(www.swcc.stafe.al.us), L

~ln the event the Best Managemenf Practices are found to be in need of

malntenance or improvemeénts, the contractor/or permittee shall commence -

- and -implement. all - necessary maintenance to the Best Management '

Practices within forty-eight (48) hours of. notlce or as soon as practical as
conditions may allow. .

That m addition fo rmplementmg all necessary maintenanoe “or
|mprovements 1o the - Bést Management Practices. Pian,. the contractor/or
permittes shall.remove any ‘offsite sed:ments resultmg from erosion and/or
trackitig from the pemmltted site: and stablhze any'area’ disturbed dunng the

‘removal .. 38

.“.

The contractor and!or perm1ttee shal] permanent!y stabilize any roadside

-ditches or embankments in Tight-of-ways to prevent erosion caused by their
. land disturbing activity,
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.

5), The contractor andfor permrttee shall provrde the necessary measures fo
ensure that drainage-, stryctures . important fo overall storm water
management and ‘control are not adversely affected by clearing, grading, or
any other land d|sturbrng activiies. .

6):  The contractor andfor permittee shall ensure proper rmplementatron regular
in§pection and continual ‘mainténance of effective .Best - Management
Practices io profect the physroal chetnical - and brological integrity of
grou ndwater and surface waters

7). The contractor and/or. permrttee shall desrgn, rmplement and regularly
maijntain Best Management Practices in order to provide effective treatment
of discharges of poliutants. in storm water resulting from runoff generated by

. storm events during the [and dlsturbrng activity.

8). - The contractor and/or pen*nrtlee shall perrnanently stabilize areas that were
.. dishubed- during construc’non of srte pner o issuance’ of Certificate- of
Occupancy P A

. SECTIONV: .. CONSTRUCTION . SITE’ 'SOLID WASTE. MANAGEMENT;

~ MINIMUM REQUIREMENTS

The contractor -and/ot pennlttee shall ensiré proper. onsite containment and’.

K disposal of all consfruction site trash, debris and any ofher solid waste, mcli.rdmg concrete

and brick mortar, in any way resulting from the land drsturbmg activity.

SEGT]ON Vi" ) PERMIT APPL[CATION REQUIRED

,.

1 A permrt for resrdenﬂal dwellrngs and other’ land dlsturbance wrthrn the City. of.
- Daphne shall be-required...No persor, firm, business or cofporation shall engage
in- any [and.disturbing activity prier: to obtaining a land disturbance. permit: fromthe .
City of Daphrie's Building -Deparirtient: = For new construction and additions, the .
land disturbance pemmit is incorperated into the building permrt ‘and the building
perrnrt must be cbtained prlorto land dreturbance

©2). Apermit shall be rssued to elther the trtled owner of the ‘said real property or the-

genieral- confractotfor permittee - oharged wrth the contractual obhgatron ‘of -the
_ eonstryction actrvrty - : . el

3 A fee of fifty dollars ($50 00) ‘shall be charged and oolleoted by the Crty of Daphne,
_ Bu:ldmg Deparlment forthe.i rseuance of the land dlsturblng permitfee. -

4). When constructrng a resrdentral dwelling, all apphcatrons for- land dlsturbmg
" permits shall-be aocompanred by a Bést Mahagément Practices Plan.” It is not

. Tequired that the Best Management Practices Plan be prepared by, &n engirieer,

but the plan’ shall meet all miriimum.reguirements set.out.in Alabama Handbook

for Erosjon and Sedrment Controi and-Storm Water Management on Constructron -

Sites and Urban Areds, (www sﬁl’éc state at us)
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SECTIONVI:* ENFORCEMENT

Falture OF refusa} to ;mpiement and mamtam Best Management Pract:ces
shall be sufficient cause for. the City of Daphne, through either a Building Inspector, Site

- Containment Inspector or Code Enforcement: Officer, fo issue an order suspending all

work on the:land dssturbmg site. until satisfactory-measures are taken to- camply with the
city code. .

. This ordinance may also be subject to enforcement by the. issuance of a

...summens :@nd_complaint_pursuant toOrdinance_No._2005-55, Establish. Penalfies_ and .__

Enforcement for Violation. of- Municipal Ordinances, and" Ordinance No. - 1993-02,

.Summofis and Complaant Schedule of Fines, as amended from time fo fime.” That each
- day constltutes a separate violation-of this Ordinance.

SECTION VIII. PENALTIES INJUNCTIVE RELIEF

' Any person found to bei m vnolation of any provision of this ordinance- shall
be pumshed by & fine 'of not less than fifty dollars ($50.00), but not more than five -
hundred doIlars ($500} or’ |mpnsonment not fo exceed one-hundred and elghfy days
(1 80) or both . BT

In addltion to the other remedzes so prowded herein,. the city- retams the right to

" bring an ‘action for injunctive relief fo require the payment of damages for, and/or removal
. from the City or its police. junsdlction all sediment which has migrated off-site as a resul
of erosmn due, to [and dlsturbing actmttes or has the-potential to migrate off-snte

-SECTION lX REPEALER

Ordmance No. 2007—03 is speclf cally repealed in its entirety and:any other '

ardinances- or parts of ordinances conflicting with the prows:ons of thls ordmance is
hereby repealed in so far as they conﬂ:ct. B

. SECTION X SEVERAB[LITY

Should any section or prows:on of this article’ be declared .invalid by a, court of

) competent junsdlctmn such ‘decision.shall not affect the validity of gny of the remammg )
..'prowsions of this ordmance )
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~

This Ordinance -shall take effect and bein force _ﬁom and after'the date of its
approval by the City Council of the City of Daphne and publication as ‘required by Iaw.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE. CITY OF DAPHNE
ALABAMA. THIS 3 DAY OF November 2008, - :

éOUNCIL PRESIDENT - oy
Date-& Tjme Sidhes): £7~6. St f

DAVID GOHEN, CITY CLERK, MMC+.- & ™ °

FRED SMALL, MAYO
‘Dat &Tme—Sngnew }7 7’07 {4 5@



