
 
CITY COUNCIL BUSINESS MEETING AGENDA 

1705 MAIN STREET, DAPHNE, AL 
DECEMBER 21, 2009 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE 

 
APPROVE MINUTES:     Council meeting minutes / December 7, 2009 
                                             Council Work Session minutes / December 14, 2009 
 
MOTION:    Change the January 18, 2010 Council meeting date due to Martin Luther King Day 
                                              
PRESENTATION:  Richard Lacey / Mercy Medical /  
                                   MOTION: Set a Public Hearing date for January 19, 2010 to consider:  
                                   TEFFRA Bond Issue 
 
PUBLIC HEARING:   Infirmary Health System / Approving the issuance of refunding debt for  
                                        Infirmary Health Care / Resolution 2009-117
 
PUBLIC HEARING:  Annexation:  Rights-of-Way of AL Hwy 181 & U.S. Hwy 90 / 
                                       Ordinance 2010-01 
 
MOTION:  To authorize Mr. Mike Keating, with DIALOG, to perform an organizational assessment of the  
                     city. 
 
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware    
         Review minutes of Special meeting / December 14th   
         a.)  Ordinances:    
                1.)  FEMA Captain O’Neal Drive  Drainage / Ordinance 2009-68 
                2.)  Captain O’Neal Road & Sidewalks / Ordinance 2009-69 
                3.)  Lodging Tax Appropriation:  Park Signs / Ordinance 2010-03  
                4.)  Lodging Tax Appropriation:  Sports Complex / Ordinance 2010-04  
 

b.) MOTION: To forward a favorable recommendation from Council to the IDB for consideration of  
                          funding $5,000 for the Commissioning of the USS Independence  

 
          c.)  Financial Reports: 
                1.)  Treasurers Report / November 30, 2009 
                2.)  Sales & Use Tax Collections / October 31, 2009 
                3.)  Lodging Tax Collections / October 31, 2009 
 
    B.  BUILDINGS & PROPERTY  -  Lake     
    C.  PUBLIC SAFETY -  Burnam  
          Review minutes / November 18th  
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    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo     
          Review minutes / December 9th         
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding      
 
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments – Jones           
   B.  Downtown Redevelopment Authority - Barnette    
   C.  Industrial Development Board – Yelding          
   D.  Library Board - Lake  
   E.  Planning Commission – Barnette 
        Review minutes / August 27th    
F. Recreation Board  -  Burnam  

Review minutes / December 9th  
G. Utility Board - Scott                          

 
 
6.  REPORTS OF OFFICERS: 

A. Mayor’s Report    
 

B. City Attorney’s Report  
C. Department Head Comments 

 
7. PUBLIC PARTICIPATION:  
                                                                                                                                            
 8. RESOLUTIONS & ORDINANCES: 
 
      RESOLUTIONS: 
 
a.)   Infirmary Health System Refunding. . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-117 
 
b.)   Support the Goals and Ideals for the 2010 Census. . . . . . . . . . . . . . ./Resolution 2009-118 

 
c.)   Mercy Medical TEFFRA Hearing. . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-119 
 
 
 
       ORDINANCES: 
 
        2ND  READ    
a.)  Rezoning: Trione Heir Property / SW of the Intersection of 
      Main Street & /Belrose Avenue / R-2, Medium Density Single 
      Family Residential District  to  B-1, Local Business District. . . . . . . . . . /Ordinance 2009-65 
 
c.)  Revision to Olde Towne District Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-66 
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       1ST READ 
d.)  General Fund Appropriation: FEMA: Captain O’Neal Drive 
       Drainage Improvements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-68 
 
e.)  Captain O’Neal Road and Sidewalks. . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-69 
      
f.)  Annexation: Rights-of-Way AL Hwy 181 & U.S. Hwy 90. . . . . . . . . . . ./Ordinance 2010-01 
 
g.)  Defining Procedures for Going Out 
      of Business and Other Similar Sales. . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-02 
   
h.)   Lodging Tax Appropriation: Park Signs. . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-03 
 
i.)  Lodging Tax Appropriation:  Sports Complex. . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-04 
    
 
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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DECEMBER 7, 2009 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1. CALL TO ORDER 
Council President Palumbo called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
Invocation was give by Councilman Lake. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron 
Scott; Derek Boulware; August Palumbo. 
 
Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay 
Ross, City Attorney; Vickie Hinman, Interim Human Resource Director; James White, Fire Chief; Captain 
Scott Taylor, Police Department; David McKelroy, Recreation Director; Deni Biggs, Interim Civic Center 
Director; Adrienne Jones, Planning Director; Richard Merchant, Building Official; Tonja Young, Library 
Director; Bill Eady, Public Works Director; Kim Briley, Finance Director; Jane Robbins, Mayors 
Assistant; Scott Hutchinson, City Engineer; Dorothy Morrison; Beautification Committee; Joe Lemoine, 
Planning Commission; Tomasina Werner, Beautification Committee. 
 
Absent:  David Carpenter, Police Chief. 
 
 
2. APPROVE MINUTES 
 
MOTION BY Councilwoman Barnette to adopt the amended Council meeting minutes meeting held 
November 16, 2009 Council meeting.  Amended the result of the vote to suspend the rules on 
Ordinance 2009-62 from Motion Failed to Motion Carried.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to adopt the Council Work Session minutes meeting held 
November 16, 2009.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
PRESENTATION:  Kevin Beatty / Infirmary Health System 
 
Mr. Joe Denton, Vice President and Chief Financial Officer for Infirmary Health System, stated that they 
are requesting that the City Council set a Public Hearing for December 21, 2009 to consider the 
restructuring of their existing debt through refinancing.  There is no new money.   
 
Council President Palumbo stated that it is required in order for them to pursue the refinancing that the 
governing authority in each jurisdiction where the Infirmary is located has to approve the application. 
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MOTION BY Councilwoman Barnette to set a Public Hearing for December 21, 2009 6:30 p.m. to 
consider the refinancing of debt for Infirmary Health System.  Seconded by Councilman Yelding. 
 
Councilman Scott stated that there is no financial obligation on the city’s part.  The City has done this for 
Westminster and several other entities.  
 
The City Attorney concurred that there is no obligation on the city’s part. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
PUBLIC HEARINGS:       1.)  Rezoning:  Trione Heir Property / Southwest of the intersection of 
                                                  Main Street and Belrose Avenue / Rezone from: R-2, Medium Density 
                                                  Single Family Residential District to B-1, Local Business District 
 
Mr. Frank Trione, one of the heirs to the property, stated that they are requesting the rezoning so that they 
can sell the property. 
 
Councilwoman Barnette stated that the rezoning received a favorable recommendation for B-1, Local 
Business District from the Planning Commission 
 
Council President Palumbo opened the Public Hearing at 6:40 p.m. 
 
No one spoke for or against the rezoning. 
 
Council President Palumbo closed the Public Hearing at 6:41 p.m. 
 
 

2.) Revision to the Ode Towne District Map 
 
Councilwoman Barnette stated that the revision goes along with the rezoning request. If the zoning is 
changed then the Olde Towne District Map needs to be revised showing the change in zoning.  
 
Council President Palumbo opened the Public Hearing at 6:42. 
 
No one spoke for or against the revision to the Olde Towne District Map. 
 
Council President Palumbo closed the Public Hearing at 6:42 p.m. 
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    A.  FINANCE COMMITTEE – Boulware 
Mr. Scott gave the report for the Finance Committee meeting. The minutes for the November 9th meeting 
are in the packet. 
 
MOTION BY Councilman Scott to authorize the Mayor to enter into a month to month lease of 
Backhoe equipment for Public Works until such time as the cost to purchase the used equipment 
may be obtained for an evaluation of lease vs. purchase options.  Seconded by Councilman Yelding. 
 
AYE    ALL IN  FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Next meeting will be December 14th at 4:00 p.m. in the Executive Conference Room            
 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
The minutes for the October 2nd and November 6th minutes are in the packet.  No report.   
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
No report. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
The minutes for the November 11th meeting are in the packet.  There will be a short meeting Wednesday 
after the Public Safety meeting. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The minutes for the October 23rd meeting are in the packet.  No report. 
 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Ms. Jones 
There was a meeting last Thursday where one item was considered.  There will not be a meeting in 
January. 
 

B. Downtown Redevelopment Authority – Barnette 
No report.  Councilwoman Barnette stated that they need to start considering people for the Authority.   
 
Councilman Lake stated that he would like for DRA to consider combining the Olde Towne District with 
the Entertainment District proposed by the hotel industry.  He thinks that they need to expand the 
downtown business district to include the business by the interstate. 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 

C. Industrial Development Board – Yelding 
The minutes for the November 23rd meeting are in the packet.  Councilman Yelding stated that Plus 
Diagnostics has hired 20+ people and will possibly hire an additional 20 people next year.  He said that 
this is an accomplishment of the board and is worth noting. 
 
D.   Library Board – Lake 
The minutes for the October 1st and November 1st are in the packet. 
 
MOTION BY Councilman Lake to appoint Mr. Jim Bodman to replace Mr. Allen on the 
Library Board.  Term: Four (4) years / Term ends 2013.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED  
 
 

E.   Planning Commission – Barnette 
The minutes for the October 22nd and November 19th meetings are in the packet 
 
MOTION BY Councilwoman Barnette to set a Public Hearing for January 4, 2010 to consider 
Annexation: AJD Family Limited Partnership / Located Southeast of the intersection of County 
Road 64 and Friendship Road.  Seconded by Councilman Scott.  
 
Councilwoman Barnette stated that council had already approved this annexation, but due to errors in 
the document, not made by the city, the process has to be redone and readopted. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to set a Public Hearing for January 4, 2010 to consider: 
Amendment to the Land Use Ordinance: West Highway 90 Retail District Overlay.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED  
 
 
 

F. Recreation Board – Burnam 
The minutes for the November 18th meeting are in the packet. 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Appointments to the Board: 
 
MOTION BY Councilman Burnam to appoint Ms. Valerie Johnson to the Recreation Board as 
an alternate.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Burnam to appoint Mr. Chris Smith as a Youth Representative to 
the Recreation Board.  Seconded by Councilman Yelding 
 
AYE    ALL IN FAVOR            NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 

G. Utility Board – Scott 
The board will have a special called work session Wednesday at 5:00 p.m. in the Council Chambers. 
 
 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
Mayor Small requested that when there is a need to advertise for a Department Head position that council 
do this in a motion giving him direction to move forward. He would like something more formal like 
putting this in the Rules of Procedure ordinance or doing a separate ordinance. 
 
Council President stated that motions are in order at any time during the council meeting. 
 
Mayor Small thanked the Recreation Department and everyone that helped with the Christmas Parade and 
the tree lighting.  He said that Mrs. Wilden did a great job with the reception, and that the Beautification 
Committee did a great job with the tree in the atrium.  
 
Councilman Boulware asked the Mayor for an update on the resurfacing of the roads. 
 
Mayor Small deferred to Scott Hutchinson to answer the question. 
 
Mr. Hutchinson handed out spread sheets and drawings of Phase I of the road resurfacing projects (the 
spread sheets and drawings are spread out upon these minutes), and answered questions from Council.  
He asked the council for guidance. 
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6:30 P.M. 
 
 
MOTION BY Councilman Burnam to suspend the rules to consider a motion to authorize the 
Mayor to advertise for bids on Phase I of the road resurfacing projects, Whispering Pines Road to 
County Road 13.  Seconded by Councilman Scott.   
 
Councilwoman Barnette pointed out that at the October 5, 2009 meeting council authorized the Mayor to 
advertise for bids on all three phases of the road projects.  
 
Councilman Burnam withdrew his motion.  Councilman Scott withdrew his second. 

 
 
      B.  City Attorney Report 
No report. 
 

C. Department Head Comments 
James White – Fire Chief – thanked council and the City Clerk for greeting the firemen from New York 
last week. 
 
David McKelroy – Recreation Director  - thanked everyone and all the departments that helped with the 
Christmas parade. 
 
Tonja Young – Library Director  – reported that the Library addition is coming along well, and that Santa 
will be at the Library on the 17th from 5:30 – 7:30 p.m. 
 
Councilwoman Barnette asked if they had a completion date. 
 
Ms. Young stated sometime in January. 
 
Vickie Hinman – Human Resource Director – reported that the Civic Center Director Position has been 
advertised being open from November 23rd to December 14th.  She said that so far she has received 60 
applications. 
 
Bill Eady – Public Works Director -  stated that they have received the three knuckle-boom trucks, and he 
thanked the Mayor, council and citizens for making it possible for them to have them. 
 
Councilman Boulware asked Mr. Eady some questions about the knuckle-boom trucks and the bid 
process,  because back when council started talking about the knuckle-boom trucks there was some 
opposition to the  bidding process from a company out of Mobile.  He said that it has been brought up 
again by the same company.  There are still concerns over the bidding process. Councilman Boulware 
said that the thought is that the specs are written too narrowly to allow proper competition in the 
industry for the city’s business.  Councilman Boulware stated for the record he would like council to 
consider bringing this to a work session to discuss the bid process to see if we are doing the right thing 
with the bid process, and should we reexamine it and possibly look at making some changes to 
encourage competition for this business in the city.   
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Council President Palumbo stated that this should be discussed first by the Finance Committee and for the 
committee to bring forward a recommendation for council to consider at a work session. 
 
Councilman Boulware stated that he would get it on the Finance agenda. 
 
 
7. PUBLIC PARTICIPATION 
No one spoke. 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS
 
  RESOLUTIONS: 

 
a.)   Authorizing Acceptance of 2009 CDBG Project  No.  
       LR-CM-PF-09-004 Grant Agreement. . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-114 
 
a.)  Award 2009 CDBG Project Program Administrator / 
      Galbraith & Associates. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-115 
 
b.)  Award 2009 CDBG Project Engineer /  
       Hutchinson Moore & Rauch, LLC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-116 

 
 

MOTION BY Councilman Scott to waive the reading of Resolutions 2009-114, 2009-115 and 
2009-116.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to adopt Resolution 2009-114.  Seconded by Councilwoman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY     NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to adopt Resolution 2009-115.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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DAPHNE, AL 
6:30 P.M. 
 
MOTION BY Councilman Scott to adopt Resolution 2009-116.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
 
 
ORDINANCES: 

                
        2ND  READ     
a.)  Wilson Avenue Drainage Repairs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-64 
 
 
       1ST READ 
b.)  Rezoning: Trione Heir Property / SW of the Intersection of 
      Main Street & /Belrose Avenue / R-2, Medium Density Single 
      Family Residential District  to  B-1, Local Business District. . . . . . . . . . /Ordinance 2009-65 
 
c.)  Revision to Olde Towne District Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-66 
 
d.) General Fund Appropriation:  Printing of the Jubilee Breeze . . . . . . . . /Ordinance 2009-67 
 

 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinances 2009-64.  Seconded by 
Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2009-64.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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6:30 P.M. 
 
 
MOTION BY Councilman Scott o suspend the rules to consider Ordinance 2009-67.  Seconded 
by Councilman Lake. 
 
ROLL CALL VOTE 
 
Yelding                          Aye                                                           Scott   Aye 
Barnette Aye     Boulware  Aye    
Lake Aye     Palumbo  Aye    
Burnam Aye      
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2009-67.  Seconded by 
Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2009-67.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR                   NAY    Boulware                    MOTION CARRIED 
 
 
 
ORDINANCES 2009-65 and 2009-66 WERE MADE 1ST READ. 
 

 
 

9. COUNCIL COMMENTS 
Councilwoman Barnette stated that there has been discussion about a Commercial Improvement 
District, and the council’s desire whether to set one up or not. The City Clerk has distributed some 
information from the League of Municipalities, and she asked that if it is not on the December 14th 
work session agenda to certainly put it on one that is forthcoming, because it is something she would 
like to get in front of the council, and have a discussion about.  Additionally, she believes that the 
discussion of the Captain O’Neal project, both drainage and sidewalks, is on the work session for 
December.  Mr. James from Volkert is planning to make a presentation.  It is a time sensitive issue.  
She said that she talked with Mr. Palumbo about the fact that there was an ordinance that will be part 
of the agenda, and she asked that as council listens to Mr. James’ comments that they think about the 
time sensitivity of the item.  She said that she believes that she will ask council for a suspension of the 
rules for that ordinance, because she thought is was going to be on the November 16th agenda, and  
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Then on the December 7th agenda, but because of how it came out of Finance Mr. Palumbo did not 
feel it proper to put it on the agenda.  This is an important issue where houses are being undermined 
and property has the risk of being further threatened.  The recent storms have caused an exacerbation 
of the problem. She asked council to be open minded about suspending the rules on the 21st. 
 
Council President Palumbo stated that the Commercial District has not come to a work session 
because there has been some discussion within the IDB about this matter, and he would like to get a 
report about this from them.  He said that there has been some talk about folding this with the IDB, 
and if the IDB could co-exist as this agency. He said he knows it was discussed at the last meeting, 
and will probably be discussed again.  Council President Palumbo asked Mr. Cohen to have this on the 
IDB agenda. 
 
Mr. Cohen stated that the Industrial Development Board is wanting more information about it.  He 
gave them the same information that council received. There are questions of whether or not you could 
form it or not, and a question of whether or not they want to do it. The other issue is funding.  Is 
council going to fund it and take away from Industrial Development, are you going to fund it 
separately.  There are a lot of questions that need to be answered before they take it on from the 
council. 
 
Council President Palumbo stated that he is not sure what funding is required. 
 
Councilwoman Barnette stated that is why it needs to be on a work session. The purpose of trying to 
get it before council right now is that the council does not have the legal authority to recruit businesses 
within the city.  There are residents that are wanting to recruit businesses, and they feel that they can 
sell Daphne appropriately, and they are ready to petition to do such.  They are not really looking for 
money, just as Academy Sports sits in our community right now, had somebody thought about it they 
want them to have the authority of representing Daphne beyond citizen Jane or Joe calling or saying I 
think you would be neat for my community.  So they want some credentials behind that.  She does not 
necessarily see it right now as a funding mechanism, but more of creative things like the overlay 
district that they have done, or perhaps there will be incentive packages like what  was done for Plus 
Diagnostics, those types of things that would be developed over time. Not necessarily tangible money 
like IDB was looking for a park or a building or that type of thing. 
 
Council President Palumbo stated that this will not be on the December work session agenda, because 
it is already filled, but in all probability they will consider it in January.  He asked the City Clerk to 
place this on the IDB agenda for discussion. 
 
Councilman Lake stated that he would like the city give Mr. Ron Allen a certificate on behalf of the 
council. 
 
Council President Palumbo stated that he has spoken with someone already about this, and they are 
gathering information for it. 
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The Christmas parade was very nice, and very well put together.  He complimented the Recreation 
Department and everyone that had a share in putting the parade on.  He felt people enjoyed the parade 
being on Friday instead of a school night. Although it did conflict with Fairhope’s parade, and he 
suggested that next year maybe they could coordinate with Fairhope so the parades will not be on the 
same day.  He stated that when the Pollard traffic circle was originally brought up council was told 
that it would cost less than a stop light.  He said he is in favor of traffic circles,  but please do not take 
his statements as negative against it, however, if they had not asked the questions they would not have 
known that there was still money on the table from the apartment complexes for the stop lights.  The 
council needs to take this into account when they make the decision to do the circle that they could use 
the money to defray the cost of the circle. Council needs to know how much is out there.  The price 
was $354,000, and how much money is being given toward the stop light. So if you take that off the 
price of the light then that has a lot to do with it. There is maintenance with stop lights, and things like 
that, and every time a hurricane or storms hits sometimes they do damage.  Council should have that 
information top make a decision.  Councilman Lake spoke regarding the Utilities saying that the City 
Attorney has opined that the city does not own  the Utilities, and this being the case he asks why they 
get the city’s tax exempt status, and why they take advantage of many of the benefits that the city has, 
but yet refuses to give him information?  He feels that since they broke away from the city they have 
separated themselves too much from the city.  He thinks that the Utilities are an integral part of the 
community, and they should make sure that there is a symbiotic relationship with the city, and that 
they understand that the council is looking out for the citizens best interests.  That is why when there is 
a rate increase citizens call their councilman instead of the Utilities.  He said that at this time Alabama 
Power and Mobile Gas have lowered their rates, because the Public Service Commission said that they 
needed to. The Utility Board does not have to get approval from the Public Service Commission to 
raise rates.  That is why he feels when the Utility Board is contemplating raising rates the City Council 
should have some input before they make the decision.  Councilman Lake said that council needs to 
pay attention to these things, because when the Utility Board does raise the rates the council will know 
why.  
 
Councilman Scott stated that the Christmas parade was great, and the pep rally’s that the high school 
had here at city hall was great.  He congratulated the Daphne High School football team for advancing 
as far as they did and upsetting an 11-0 Fairhope.  He said that in the budget talks they discussed that 
in the Fiscal 09 budget they will use $500,000 to $700,000 out of the reserve.  The City of Daphne’s 
budget is less than $2 million a month, and sound financial practices says you need to keep between 
three and four months worth of reserves so that would mean that the city needs to keep someplace 
between $6 - $8 million in reserves for the city.  In 2008 the city ended up with a surplus of $10, 
500,000, and it looks like now, Mrs. Briley told him, that they will probably use between $200,000 - 
$300,000. He said that a gentleman asked him at the last council meeting why they could not give 
them a financial report right away.  They should be able to push a button September 30th and know 
what the city’s financial situation is.  The city is on an accrual basis, and because of that all expenses 
and income are accrued that refers to the previous fiscal year through November 30th.  So now that 
November 30th has passed we should be able to get those numbers out pretty soon. The first month of 
the fiscal year they exceeded sales tax for the first time in a long time by some $12,000 over budget. 
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6:30 P.M. 
 
Councilman Boulware stated that he appreciates Councilman Scott’s enthusiasm, and he does not 
want people to get the impression that he is a scrooge, and always negative on the world of finance.  It 
is just the old adage hope for the best and prepare for the worst is something that he thinks has paid off 
year after year for many people.  He does not think that the City of Daphne should be any different.  
He is encouraged that they are making their budget. It is important to remember that the budget is 
based on the 2004 and 2005 revenue numbers.  He said that we are living in a 2009 world. He asked 
that they keep this in mind. He is happy that the numbers are coming in, and he hopes like anybody 
else that they are not going to burn reserves at the rate that they have budgeted, but until they know 
that for sure he thinks they need to concentrate on what they do know and not what they hope they will 
have. He said on a lighter note the Christmas parade was great, and Santa Claus was outstanding.  He 
looked they way he thought he would look.   
 
Council President Palumbo addressed one thing that Mr. Boulware said, and he appreciates his fiscal 
conservatism, but they did discuss in budget that they would tighten this, and he thought they would 
recognize that there would be things coming to council that  they would consider on a one by one 
basis, and he thinks this is one of them.  He said that when the budget came to them the Mayor had 
taken the printing of the Breeze out except for electronically, and it was later brought to council’s 
attention what an asset it is to have the printed word, and it seemed that council agreed on that.  So he 
thinks this particular expenditure is one of those things that they did not know about, but they did 
anticipate, and did discuss that there would be things that would come to them for specific 
appropriation from time to time, and this is the first. He does not think it will be the last. 
 
 
10.  ADJOURN 
 
MOTION BY Councilman Yelding  to adjourn.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:15 P.M. 
 

 
Respectfully submitted by,                                               Certification by Presiding Officer:                                             
                             
 
________________________________                           ________________________________                     
David L. Cohen,               August A. Palumbo 
City Clerk               Council President                                                             
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T W F I C  ISLAND w/ SIAMPEO CDNCRRE (TIP.) 
( N P E  'N' SPECIAL 10 BE USED) 
(SEE DEiAIL THIS SHEEI) 

(SEE DETAIL SliT.) 

LEGEND 
- 100 - PROPOSE0 COMOURS 

---- $0 ---- almNO 6 CDNmUR 
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LEGEND 
- too- PROPOIR) CONIOURE 

---- 00 ---- DllmNE I. COWOUR 

- 8 0  - O(lmN0 I '  C O m Y R  

$@ aimm NPHVT 

PROPOIrn NPIWT 

I-----i PAOWESB CONCnCE ItOWNX 

.. 

2039 MAIN STREET TEL (251) 626-2626 
DAPIINE. ALABAMA FAX (251) 626-6934 

DAPHNE, ALABAMA daphne%mrenglneers.com 
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(70 BE RELOCATED) 

PEMN TREE (10 BE REMOVCD) 

.*i.i*rr <w.s, 5 

" 1 -.-. . - .  - .  

. ., - 

LEGEND 
-700  - PROPOSED CONIOURE 

---- 80 ---- aimNC 9' CONTOUR 

- ~- Llo - - R.lmNO 1' CONTOUR 

EIImNB NPIW 

vA TO sr niuwco 
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DAPHNE. ALABAMA FAX (251) 626-6934 

"VUSOW 
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STATIONING 

SUBBASE/BASE REPAIR 2+76  to 42+40 
SUBBASE/BASE REPAIR 42+4O to 4 7 1 2 8  

TEL (251) 626-2626 2039 MAIN STREET E ~ c i ~ c a s s *  Sunverons 
DAPHNE. ALABAMA FAX (251) 626-6934 

dophne~mienqlneers.C~m DAPHNE, ALABAMA 
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r EXISTING GROUND 1 1 

LEGEND 

I NOTES: 

a- 22' - 0 "  
CURB 

r EXISTING GROUND 

22' ROADWAY 22' ROADWAY w /  CURB 

SUPERPAVE BITUMINOUS CONCRETE WEARING SURFACE LAYER, 3/4" MAXIMUM AGGREGATE SIZE, ESAL RANGE B (165 Ib/sy) 

TACK COAT. (0.10 GAL/SY) (GALLONS) 

SUPERPAVE BITUMINOUS CONCRETE BINDER LAYER. 3 / 4 '  MAXIMUM AGGREGATE SIZE, ESAL RANGE B (165 lb/sy) 

B I T ~ M I N O ~ S  TREATMENT, NPE "A*', (PER M) 

GRANULAR BASE COURSE. TYPE "A", ROAD MIXED. (8" COMPACTED TIIICKNESS) (PER SY) 

ROADBED PROCESSING. (PER ROADBED STATION) 

TOPSOIL (APPROXIMATELY 2 '  TIIICK) (PER CY) 

SEED & MULCH (PER ACRE) 

UNCLASSIFIED EXCAVATION/BORROW EXCAVATION AS DIRECTED BY GEOTECHNICAL ENGINEER (A3 or BElTER) 

* : UPON REMOVAL OF EXISTING ASPHALT IAYER. 8" OF THE EXISTING BASE MATERIAL SHALL BE REMOVED. STOCKPILED. 
MIXED TO PROPER SPECIFICATIONS. REUSE AND COMPACTED ONCE ROADBED PROCESSING HAS BEEN COMPLRED. 

* * : UPON REMOVAL OF EXlSiiNG ASPHALT AND BASE MATERIAL, THE EXISTING SUBGRADE SHALL BE PROCESSED AND 
COMPACTED PER STATE SPECIFICATIONS. 

NOTES: 

* : UPON 
MIXED 

LEGEND 

SUPERPAVE BITUMINOUS CONCRETE WEARING SURFACE LAYER. 3/4" MAXIMUM AGGREGATE SIZE, ESAL RANGE 6 (165 lb/sy) 

TACK COAT. (0.10 GAL/M) (GALLONS) 

SUPERPAVE BITUMINOUS CONCREiE BINDER LAYER. 3/4" MAXIMUM AGGREGATE SIZE, ESAL RANGE B (165 lb/sy) 

BITUMINOUS TREATMENT, N P E  "A". (PER SY) 

GRANULAR BASE COURSE, TYPE "A", ROAD MIXED. (8" COMPACTED TIIICKNESS) (PER SY) 

ROADBED PROCESSING, (PER ROADBED STATION) 

TOPSOIL (APPROXIMATELY 2" THICK) (PER CY) 

SEED & MULCH (PER ACRE) 

UNCLASSIFIED EXCAVATION/BORROW EXCAVATION AS DIRECTED BY GEOTECHNICAL ENGINEER (A3 or BETTER) 

COMBINATION CURB AND GUnER. TYPE "M-14" (PER LIN. FT.) 

REMOVAL OF EXISTING ASPHALT LAYER. 8" OF THE EXlSnNG BASE MATERIAL SHALL 
TO PROPER SPECIFICATIONS. REUSE AND COMPACTED ONCE ROADBED PROCESSING 

BE REMOVED, STOCKPILED, 
HAS BEEN COMPLETED. 

* * : UPON REMOVAL OF EXISTING ASPliALT AND BASE MATERIAL. THE EXISTING SUBGRADE SHALL BE PROCESSED AND 
COMPACTED PER STATE SPECIFICATIONS. 

... -. 

2039 MAIN STREET E L  (251) 626-2626 
DAPHNE. ALABAMA FAX (251) 626-6934 

DAPHNE. ALABAMA daphne%mrengineers.com 
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6 "  REINFORCED CONCRETE SLAB (STAMPED) 

( # 4  BARS 1 2 "  O.C. EACH WAY) 1 .See SUPERPAVE WEARING SURFACE (424A: 1 6 5  Ib/SY) 

TACK COAT (40%; 0.10 GALLONS/%) 

1.5" SUPERPAVE BINDER LAYER (4248; 1 6 5  lb/SY) 

6 "  CRUSI-IED AGGREGATE BASE COURSE. 8 2 5 - 8  (301-  

18'' SELECT FILL (A4 or BETTER) (2100 ,  PER CY) 

ROUNDABOUT TYPICAL SECTION 
NTS 

-A. PER SY) 

@ SUPERPAVE BINMINOUS CONCRETE WEARING SURFACE LAYER, 1/2" 
MAXIMUM AGGREGATE SIZE MIX, CSAL RANGE 6. APPROXIMATELY 1 6 5  
POUNDS PER SQUARE YARD. ITEM. 429-A  

@ mcn COAT, SPREAD RATE OF (0.10 GALISY), ITEM- 4 0 s - A  

PER SQUARE YARD. ITEM. 429-8  

@ ~-M;NOUS TREATMENT A, SPREAD RATE OF ( 0  2 s  GAL/SY). ITEM. 

CRUSHED AGGREGAiE BASE COURSE. TYPE B PLANT MIXED, MINIMUM 
@ 6 "  COMPACTED THICKNESS, ITEM. 301-8  

@ BORROW EXCAVAllON [(A-2-4(0) OR A-4(0)]. ITEM: 210-D 

@ UNCLASSIFIED EXCAVATION, ITEM: 210-A 

@ TOPSOIL FROM STOCKPILES, 4 "  THICK PER CY. 

@ SEEDING & MULCI-IING 

ALL RESTRIPING SHALL BE THERMOPLASTIC. 

THE NUMBER OF BINDER LAYERS MAY NEED TO BE INCREASED OR 
DECREASED DEPENDING ON THE EXISTING ASPHALT TI-lCI<NESS 

TYPICAL SECTION 
COUNTY ROAD 13 & WHISPERING PINES 

NTS 

-- 
2039 MAIN STREET TEL (251) 626-2626 
DAPHNE, ALABAMA E N G I N E E K ~ +  Sunvouons 

FAX (251) 626-6934 
DAPFINE. ALABAMA dophne~mreng ioee is .cam 
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REQ'D, SUPPORT BLOCK 
Al- EACH OF THE 4 
CORNERS.I I A #4 BARS SPACED Q 12" E.W 

\-- NON-WOVEN CEOlEXllLE FABRIC 

WRAPPED PIPE JOINT DETAIL 

1 , 
:.-o* SEI GRADE OF C M I N G  

5 -0 (44 S X 2 7 R  RCP) TO SLOPE OF FINISHED GRADE.-_ 1 STORM SEWER MANHOLE 
RINO W D  COVER 

INLET TOP DETAIL 
NTS 

UNCLASSIRED EXCAVATION UP TO S4W CU7 ( I*  - 3" DWTH). 
7"-8" DEEP OR DiRECiEO BY ?HE LONGITUDIW AN0 TRANSVERSE 

DiRECTlONS (SUBSIDIARY OBUOAVDN 
OF UNCL4SSlOED FXCAVATION). 

EDGE OF PAVEMENi STRIPING 
10 BE REPflNTED 
FOLLOWING PAVING WORK 

\-- BA5E FAILUREISWERE CRACKING 

PLAN VIEW 
PAVEMENT FAILURES 

%by CUT AND REMOVE 
OR W E U N G  LAYER IF 
NOT DISTRESSED 

FAILURE DUE TO sn 
FROM STORM DRAIN E DUE TO SmLEMENT 

REMOYE AND REPLACE INLEI 
THROAT WHERE REQUIRED 

\-- CONCREIE BDnOM W/ 

~ n B A R s A T 9 ' o ~ C .  JUNCTION BOX DETAILS 
m 

BITUMINOUS CONCRETE WEARING UYER /-MISTING ROADWAY 

SEVLEMENT (UP TO 6") DUE TO IM?ROPER 
COMPACTION OR POTCNnAL SiPiiON 

{CULVERT 

TYPICAL SECTION 
SETTLEMENT DEFICIENCIES 

b!QEs 

i THE L M I E  OF R C M  SHALL BE MARKEG BY THE ENGINE€# FOR EACH SITE 

2, T M  CONTRACTOR SWLI GROUP SlTES BY PROXiMill TO REDUCE IUPhCT ON TRAFFlC AND PUBLIC. 

,% THE CONTRACTOR SHALI. IMMEDIATELY NOilfY THE ENGINECR OF ROAD DAMAGE TMT THREATENS 
THE RMOWAI (Le CULVERT F..LURE) OR PUUBiiC HUILTH (ir LUIi<ING S41WRY SEWER) 

1, THE CONTRACTOR WLI BE ALLOWED TO BASE our S N E ~ I  s i i c s  B u r n  APPLYING THE ASPHAIT WGII7ING UYER 

5 SOLD SOD SWLL BE PUCE0 AT THE EDGE O r  PAVEMENT AT EACH REPAIR. 

6 i~ NO CMCK,NC OR FMED ASPHALT IS P R m r  OVER S ~ E D  ROADIIMY. IXE C O N ~ C T O R  S I ~ ~ L L  M;LL 20' AT 
UICH APPROACH AND APPLY LfYELiNG AND WEARING ASPMLi UYERS. 

3 
g f CIVIL CONSTRUCTION DETAILS 

HUTCWSON, M O O ~  & RAUCH, LLC 
2039 MAIN STREET E ~ c l ~ e a n s +  S u n v n u o n s  TEL (251) 626-2626 $ f 
DAPHNE, ALABAMA FAX (251) 626-6934 

36526 DAPHNE. ALABAMA d a p h n e ~ m i e n g i n e e i s . c o m  6 8 
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PV'MT. 

ASPIUIU 

BITUMNIOUS TREATMENT 

AGGREOATE BASE COURSE 

TYPE "Nu CURB 
NOT TO SCALE 

SAW Cv OR WOLED 
JOlNT 1 MIN. DEPTII 

TRANSITION DETAIL FOR REPAIR 

SECTION A SECTION B 
EXPANSION JOINT CONSRUC ON 

CONTROL BINT 
CONCRETE WALK DETAL 

N E  

NEW ASPHALT TRANSITION - 
PROWOE TACK COAT 

BITUMINOUS TREATMENT 

LOWER O N E  COURSE 

UNDISURBED ~ 0 1 ~ ~  

BUTT JOINT DETAIL 
NTS 

INLET THROAT REPAIR DETAIL 

.....*.. 
LENGTH OF FLUME SECTION A-A 
VARIES IN ORDER 

CUTER UNE 

TRANSTION CURB 
L G W E R  TO RUME 

EXISTING 
ROLL WPE G W E R  

SECTION 

NOTES; 1, TAPER SHOUW BE FORMED BY PUCING ONE CONE 

4 PERVIOUS SHOULDER k 

AS PRACTICAL - 

METHOD TO BE USED 
FOR TWO-LANE HIGHWAY - ONE LANE CLOSED 

ITYPICAL) 
CLOSE 

SIDE SLOPE AS SEEP 
N POSS1BLE 

~ R O X .  LO 

r THE CONTRAC~OR SHALL 81 RESPONSIBLE ion i ~ r ~ n m  mrmc coNrRoi 
CONDINONS AND REQUIREMENIS FOR EACH SIIE/GROUPP EXTEND TO MEET 

WEIR INLEi 

SOIL 

2 THE STONE BASC. SDLlD SODLNNC AND TRAinC CONTROr APPURTENANCES/ 
DEVICKS SHALL BE A SURS/DIARY ORL~WNON OF ~ A F F K  coNrnoL PAY 
ncu(s)  FOR EACH REPAIR GROUP. 

MAiEAiAL n P E  "A", U.D. COURSE FILTERJ ,,,,% , , d 6 ' '  
PERvIous m M  TAupED 1- 

3 THE CONTRACTOR !?ILL NOT BE ALLOWED TO CONDUCT LAWE CLOSURCS 
DURlhio MORNlNG AND ARERNOON COMMUNNG HOURS (7.00 M( - 8 00  AM 
AN0 4.30 PM - 6:OU PM), UNLESS GWEN WRmEN APPROVAL OY THE ENGINEER 

PERrOMED UNDERDMIN PIPE 

CONCRETE FLUME DETAIL n. mc CONTRACTOR SHALL REUSE STONE/AGGREWIC UNT~L i r  BECOMES roo  

6" SUBDRAINING PIPE UNDERDRAIN DETAIL CONUMINAIEO WiTH DRGANiC UIERAI  

H ~ C ~ S O N ,  MOORE RAUCII, kkC g f 
2039 MAIN STREET TEL (251) 626-2626 

2 8 

DAPHNE, ALABAMA E ~ o i u e s n s e  Sunvcuons 
FAX (251) 526-6934 g ? 

36526 DAPHNE, ALABAMA d o p h n e % m r a n g l n e e r s . c a m  
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' L 8" MIN. B O ~ M  THICKNESS w/u4 OARS e 9. E.W. 
AS PER PREFAB MANUFACTURE'S RECOMMENDATION 

5-14 
N.T.S. 

luIL% 
Ri-8 STOP SIGN - HlCH INIENSlnl PRiSMATlC - m b  0080" iHlCK 
30. FOR ALL (NTERIIAI STREET INIERZECnONS 
56. FOR ALL INTERSECIIONS MTH EYiSnNC COUNW. STATE AND FCOIRAL ROADS 

STREET NAML SlGN - 9.. ALUMINUM EXmUOED BLADE. HIGH INIENSlW PRBMAIIC 
5" TAIL WiTL AIL-CAPITbI LETTERING ON GREEN BACI<CROUND - FOR BTRCEZS PROPOSED 10 BL PUBLiC 
6" TALL WiTC AICCAPITAL LElTIIIRINC ON BLUE BACKGROUND - FOR SiREEiS  PROiOSIII i0 RLMAiN PRIVATC 
BRACKETS - WLCAN IWE YS-8 VANDAL PROOF OR APPROVED EQUAL 

SECTION B-B ALL OTHER SIGNS - ENGiNLLHiNG C R A W  OR BETTER - MiNiMUM 0080" OiiCi< 

PRrCAST O# CAST 1N PUCC CONCREiE N i S  POST fOR STREET SIGNS - MIN. 10( LONG - 2 3/8'. CIIVANIZCD ROUND POSF, FiREFT 5IWS MUST BE MOUNTED 
SOX. FOR CA57 IN PUCE. 85 EARS ON BEPERATE POST FROU TllE STOP SIGN. UNLESS APPROVE0 B Y  COUNTT ENGiNLLR 0. IIIB/HER OLSIGNCL. IN 
12" OC.. ClCH WAX SMALL OE USED NO CASE $WALL ME SlREET SiGN BE hllACHCD DiRECTLI TO ME 510P SIGN. BUT INSiiAD MUSl iii AITIICHIII TO 

THE POST OF THE STOP SiGN ir APPROYEO UI T~+F COUNTY CNGJNCER OR HIS/HPII DESIGNEE. 

LIMITS OF PAYMENT FOR INLET 
PO51 FOR ALL OMCR SONS - P GALVANIZED U-CIIANNLL Of APPROPRIATE NLlCWi EMBFUOFD NOT iiSS liilii 3 
riEl BLLDW THE FIIIWEO GRADE IIEY1.IION 

SECTION D-D 

U E S  - TYPE "S" INLETS 
SPECIRCRIIONS ; CURRENT N A M M A  OEPARIMEKI OF MSPOR(AI1ON 2008 CDliiON Mi. NISMD 

EDGE OF PAVEMENT SECTION E-E 

CONCREE : CDNCRm SNNL BE CLNS - A 
REINFORCEMENT : RUNFORCEMEW s w  BE DEFORMED BMB DETAIL OF DOUBLE WING - TYPE "S" INLET 

 SITI ION FROM ROLL TYPE CURB AND GUTTEE SECTION 
NLR WINGS : WliiRE DiREeiiON OF ROW IS mOU GlCH EN0 OF A INLLT. SiDE WNO OPUiiNCE (N SiiWN (IN ONE N.T.S. 

TO 53" OR "S4" INLFJ 
SIDE OVLY ON liiiS OWWING) 5 W  8E CONETRUCK0 AT a C H  END OF INLEi FOR WW iNLR SO N.T.S. 
coannuns, PAWW ~VILL BE mi UNDLR mu  IN^, WE s OWo WINS): WHLRC ONE W~HG 
ONLY (5 CONSRIRUCIED, PANENT WiL!. BE WOE UNDER VFM .IN-, WPE 5 (ONE WINO).' 

WCEP HOLE ; 2' UiHiMUU WEEP HOUS IW BE C(INS7RUCNI iN iNim AT DIRFCIIO BY MCINrLR 710 FmlWAE 
S U B S W E  IIMINAOE 

W~GF ~ l ~ t s  : TO CMMMOOAE WOE P l P a  OR m oma MMDmONS, n unr BE ~rcawn TO iacRrasE ONE 0% 
BOW PUN OIUWSIDNS OF lNLEi BOX AND CWEB ZW1. NO NlOmOW U1UPENY.IION W 1 L  BE W E 0  
FOR CORRWONOINO INCRV~EC IN WEPW NO onim c o r n  WXBE WOE IN O~MRII~ONB ME RmuiArn 

2039 MAIN S IREET  TEL (251) 6 2 6 - 2 6 2 6  
DAPHNE. ALABAMA FAX (251) 6 2 6 - 6 9 3 4  

DAPHNE. ALABAMA daphnea>mrengIneeis.com 

34



Er%&rTkCHINSON? M08m & MU63gf, LLC 
ENGINEERS* SURmUORS s LAND PLANNERS 

ENGINEERING COST ESTIMATE 
Owner: City of Daphne 
Project: Pollard sr Whisperi~ig Pines Intersection 
Date: December 7, 2009 

PAGE 1 OF 2 D250013429 
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- -- - - -- . . - - - --- -- - -- - - -- - - - - - - - - - -- - - - - - - - - - -- 
ITEM # - DESCRIPTION UNIT UNIT PRICE AMOUNT 

pp---a-.. .. QTY 
.---a 

-- 

--- 
24 UTILITY VALVE BOX E A 6 700 00 $ 4,200 00 

TYPE A, TRAFFIC STRIPE 

LEGEND, WHITE, CLASS 1, 

ONSTRUCTION 
URVEILLANCE, 
ONSTRUCTION 

*WAITING FOR RlVlERA UTILITIES ESTIMATE 

PAGE 2 OF 2 
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HmGE-HHNSON9 MOOm 6k MUCH, LLC 
ENGINEERS* SUfnVEWBRS + LAND PLANNERS 

ENGINEERING eosT ESTIMATE 
Owner: City of Daphne 
Project: Wliisperillg Pines Road - Road 011ly 
Date: December 4, 2009 

ITEM # DESCRIPTION UNIT QTY UNIT PRICE AMOUNT 

1 ASPHALT REMOVAL SY 11,530 $ 3 0 0  $ 34,590 00 
(206-C) 

2 UNCLASSIFIED 
EXCAVATION (ROADBED 
TO BE STOCKPILED) 

(BASE GRADE MATERIAL) 

(PER ROADBED STA ) 

OARSE, TYPE A, ROAD 
IXED, 8" COMPACTED 
HICKNESS (FROM 

ONCRETE WEARING 
URFACE, 314" MAXIMUM 
GGREGATE SIZE, ESAL 
ANGE B (1 65#/SY) 

NCRETE BINDER 
314" MAXIMUM 
GATE SIZE, ESAL 

SEEDING & MULCHING, ACRE 1 5  3.000 00 $ 
CLASS A (652-A) 

17 SILT FENCE, TYPE A LF 2,000 00 

PAGE 1 OF 2 D ~ ~ o o : ~ ‘ I z ~  
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PE A, TRAFFIC STRIPE 

LASS 2, TYPE A, TRAFFIC 
TRIPE (5" WIDE) (701-A) 

I I MARKINGS (CHANNEL 
I I LINE), WHITE, CLASS 2, 

MARKINGS (STOP BAR), 
WHITE, CLASS 2, TYPE A, 

LEGEND, WHITE, CLASS 2, 
TYPE A (ARROW) (703- 

TRAFFIC CONTROL 
LEGEND, WHITE, CLASS 2, 

I I MARKERS, CLASS A, TYPE 

ONSTRUCTION 
URVEILLANCE AND 
ONSTRUCTION 

PAGE 2 OF 2 
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HUTCHINSON9 MOO= & MUCH, LLC 
ENGINEERS + SUREYORS + LI"1IVD PLmNERS 

ENGINEERING COST ESTIMATE 
Owner: City of Dapl~ne 
Project: Whispering Pines Road - Highway 13 8;1 Whispering Pines Road Inter-section 
Date: Deceniber 7, 2009 

UNCLASSIFIED 

18" THICK SAND LAYER, 

E COURSE, TYPE B 
NT MIXED, MIN 6" 

OMPACTED THICKNESS 

ONCRETE WEARING 
URFACE, 314" MAX 
GGREGATE SIZE, ESAL 

ONCRETE BINDER 

GATE SIZE, ESAL 

SLOPE PAVED DITCH 

29"X18" (4 1 SLOPE) 
TYPE "Nu CONCRETE 
CURB 
SEEDING & MULCHING, 
CLASS A (652-A) 
SILT FENCE, TYPE A 

PE A TRAFFIC STRIPE, 

PAGE 1 OF 2 132500i3429 
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STRIPE, 5" WIDE, CLASS I, / I 

NGS (HATCHING), 
, CLASS 1, TYPE A 

PE A (ARROW) (703- 

PAGE 2 OF 2 
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DECEMBER 14, 2009 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 1

 
COUNCIL MEMBERS PRESENT: Cathy Barnette; John Lake; Greg Burnam; Ron Scott; 
Derek Boulware; August Palumbo.  
 
ABSENT: Bailey Yelding. 
 
Also present: Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; 
Missty Grey, Attorney; Erick Bussey, Attorney; Adrienne Jones, Planning Director;  Planning 
Commission Members: Ed Kirby, Chairman; Joe Lemoine, Don Terry and Frank Martin; 
Darrelyn Bender, ES Chamber; Jay Hastings, ES Chamber; Leland Whaley, representing 
Academy Sports. 
 
Absent: Jay Ross, City Attorney. 
 
Council President Palumbo called the meeting to order at 6:00 p.m. 
 
1.  CAPTAIAN O’NEAL DRAINAGE & SIDEWALKS 
Mrs. Ashley Campbell, Environmental Programs Manager and Andy James, Volkert & 
Associates, explained that the drainage problems were exacerbated by all the rain recently.  
She said that property is at risk, and the drainage needs to be corrected.  Slides were shown of 
the damage to the property.  Mrs. Campbell stated that portions of the damage has been 
submitted to FEMA and accepted, and they have obtained the necessary permits to proceed 
with the work.    
                                              PROJECT TOTAL:     $467,685 
     
FEMA $119,332.35 
General Fund : Base / FEMA & Non-FEMA /  $164,407.65 
General Fund: Engineering / Survey / Inspection / Environmental $  58,300.00 
Gas Tax: Roadway & Curbing $  74,595.00 
Lodging Tax:  Sidewalk Improvements $  41,050.00 
 
Mrs. Campbell stated that this has become time sensitive partly due to FEMA’S slow actions.  
She said that the Mayor finally called Congressman Bonner to speed them up, and partly due to 
how it came out of the Finance Committee meeting last month.  She asked council to please 
consider suspending the rules to appropriate the funds at Monday’s council meeting in order to 
get this project moving along. She said that Congressman Bonner called to let the Mayor know 
that the FEMA money has been sent to the state for the city.  
              
 
2.  MIKE KEATING / ORGANIZATIONAL GOALS  
Councilwoman Barnette stated that Mr. Keating could not be here due to a scheduling conflict.  
She explained that he is new to this area, and is willing to do an assessment of the city to see 
where improvements can be made. This will be at not cost to the city, and after the assessment 
has been completed he will report his finding to council, and if council wants to end it there 
that is fine with Mr. Keating. There is no obligation on the city’s part. 
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Consensus of the council was that it would be of benefit to the city whether or not they retained 
Mr. Keating’s services after the assessment. 
 
Council President Palumbo asked Councilwoman Barnette to bring forth a motion at the 
council meeting Monday authorizing Mr. Keating to do the assessment.  
 
 
 
3.  WEST HIGHWAY 90 RETAIL DISTRICT OVERLAY
Councilwoman Barnette gave an overview of how the overlay came about.  She stated that 
Academy Sports approached the Mayor and Planning Commission about coming to Daphne, 
and what the needs were.  In October they came to the Planning Commission meeting, and at 
that meeting the Planning Commission set forth to draft an overlay district that would have 
modifications and waivers to allow a development in that area to work within the Land Use 
Ordinance.  The boundaries are from the traffic light entering Jubilee Square Shopping Center 
and the traffic light at the Bayview Drive entrance to Lake Forest across from Mobile 
Infirmary with Mobile Infirmary included in the overlay. 
 
Ms. Grey, City Attorney, expressed concerns with sections 39-1 (b) Retrofitting, 39-8 (h) 
Release of Bond, and 39-16(b) (2) West Hwy 90 Retail shopping District Interstate Pylon Sign.  
She stated that they would recommend deleting section 39-1 (b). Ms Grey said that it allows 
for waivers or modification to the requirements of this overlay district if “hardship or injustice” 
is found.  It allows the Commission to make modifications and impose “reasonable” 
conditions.  However, it does not define “hardship”, “injustice” or “reasonable”. It provides no 
guidance for what is considered a hardship for injustice on a developer, and it makes no 
provisions for reasonable modifications.  It allows a case-by-case determination which could 
open the Commission up to unequal treatment of developers. Regarding section 39-8 (h) they 
want to make sure 20 months is long enough before releasing the bond. Once the city has 
accepted the drainage and improvements the city is responsible. The concern with 39-16 (b) (2) 
is the clause “The developer/owner is permitted to install and maintain one (1) pylon sign at or 
near the Northwestern boundary of the District…  She stated that this seems to imply an off-
premise sign is allowed at the District boundary, and not within the property boundary.  The 
language may be cleaned up to state that the developer/owner is permitted to install and 
maintain one (1) on-premises pylon sign, and go on to discuss the dimensions and other 
requirements.  The title may be amended to read “West Highway 90 Retail Shopping District 
Pylon Sign” deleting the word interstate. 
 
Consensus of council is that they are in agreement with the changes. 
 
Council President Palumbo asked Ms. Grey to make the changes to the suggested ordinance.  
He asked her to make sure that the sign is to be within the property boundary that it cannot be 
off premise.  
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Ms. Grey stated that Mr. Ross has opined that any changes that council makes to the ordinance 
does not have to go back to the Planning Commission. 
 
 
 
4.  ADJOURN 
There being no further business to discuss the meeting adjourned at 8:25 p.m. 
 
 
Respectfully submitted by,       
     
                               
___________________________                                                    
David L. Cohen,                                                                                    
City Clerk, MMC       
       Certification of Presiding Officer: 
 
 
       _________________________________ 
       August A. Palumbo, 

Council President 
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PRELIMINARY ENGINEERING COST ESfiMATE 12-09-09 

I/ Sub Total FEMA Funded Base ~rojectll $179,385.00( 
1 

FEMA Hazard Mitigation Funding* 

Captain O'Neal Drainage Improvements - Base Project Non-FEMA Funded 

Fodoral 

State 

I ($105.293 25' 

($14,039 10) 

Sub Total FEMA H M F ~ ~  ($1 19,332.35) 
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PUBLIC HEANNG LIST 

FOR COUNCIL MEETING 

DECEMBER 21,2009 

TO CONSIDER: 

1. Annexation: Rights-of-way I 
AL Hwy 181 & U.S. Hwy 90 
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To: Office of the City 
From: Adrienne D, Jones, 

Director of ~ o 6 u  
Subject: Annexation Review: 

R portion of the R 
U. S ,  Highway 90 a 
Highway 1 8 1  

Date : November 9, 2009 

LOCATION : U.S. Highway 90 (from County Road 13 
eastward to the Daphne Corporate 
limits) and the right-of-way of 
Alabama Highway 181 (from the first 
traffic light near the Interstate 10 
interchange southward to the Lawson 
Road ) 

RECOMMENDATION: At the September 24, 2009, regular 
meeting of the City of Daphne 
Planning Commission, seven members 
were present and the vote was 
unanimous for a favorable 
recommendation for the above- 
mentioned annexation. 

Upon receipt of said documentation, 
please place on the appropriate 
agenda for action by the City 
Council. 

Thank you, 
ADJ/jd 

cc: file 

attachment ( s )  

1. Community Development Staff Report 
2. Letter from the Department of Transportation 
3. Ordinance 
4. Map of property 
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COMMUNITY DEVELOPMENT STAIFF REPORT 
Annexation of the Rights-of-Way (Highway 90 & State Road 181 Intersection) 

The City of Daphne proposes to expand its police and fire protection coverage by 
annexing the right-of-way(s) of U.S. Highway 90 (from County Road 13 eastward 
to the Daphne Corporate limits) and Alabama Highway 18 1 (from the interchange 
of 1-1 0 southward to Lawson Road). It is found to be in the interest of public safety 
to provide for police and fire protection in this area as a means of closing the gap 
of protection in this area of the City. 

The Planning Commission took action on this issue on July 23". After expanding 
the original boundary of the annexation area, at the recommendation of Chief 
White, the Planning Commission once again took action on September 24" by 
making a favorable recommendation to the City Council. 
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ALABAMA DEPBRTMEIVT OF TRANSPORIATlON 
4409 Collseurn Boulevard, Montgomery, Alabama 361 10 

, ,. 

. . . . 6 .  , ,  . .  . . . , 

Bob Riley 
Governor 

Joe Mclnnes 
Pansporfation Director 

October 26,2009 

Mr. Frederick T. Bussey, Esq. 
Ross, Jordan, & Gray, P.C. 
Post Office Box 2 10 
Mobile, AL 36601 

RE: Annexation of US90 and Alabama 181 

Dear Mr. Bussey: 

The Alabama Department of Transportation has been asked to consent to the City 
of Daphne annexing the portion of US 90 and Alabama 181 right of ways which lie 
within the Daphne City limits. 

We Rave reviewed the matter and consent to the annexation. Attached are 
documents pertinent to the annexation. 

If you have any questions, please contact me at 334-242-6350. 

Attach. 

cc: Steve Walker wlattach. 
Vince Calarnetti wfattach. 
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CITY OF DAPZEIVE, A L D  
68mINANCE 2009- 

AN ORDINANCE TO EX THE RIGHT OF WAYS OF A L A S A m  STATE 
HIGHWAY 181 AND U.S. WIG AY 90 INTO THE CORPORATE 

LIMITS OF THE CI'FU- OF DAPII[NE 

WHEREAS, on the 26th day of October, 2009, the State of Alabama, being the owner of 
the real property herein described, did file with the City a letter containing the signature of Jim 
R. Ippolito, Jr., Esq., an authorized agent of the State of Alabama Department of Transportation, 
and a map of said property showing its proximity to the corporate limits of the City of Daphne, 
Alabama, whereby the State of Alabama provided its consent to the annexation of said real 
property into the corporate limits of the City of Daphne, Alabama; and 

WHEREAS, the City of Daphne, Alabama, desires to utilize said real property for the 
health, safety, and welfare purposes of providing fire and police protection; and 

WHEREAS, the Planning Commission of the City of Daphne, Alabama, at its regularly 
scheduled meetings of July 23, 2009, and September 24, 2009, fonvarded a favorable 
recommendation to the City Council of the City of Daphne, Alabama for annexation of the areas 
shown in Exhibit "B"; and 

WHEREAS, after proper publication, a public hearing was held on December 21, 2009 
by the City Council of the City of Daphne concerning said letter for annexation; and 

WHEREAS, the City Council of the City of Daphne determine it is in the public interest 
that said real property be annexed into the City of Daphne, Alabama and that all legal 
requirements for annexing said real property have been met pursuant to Sections 11-42-20 
through 1 1-42-24, Code of Alabama (1 975); 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALASAW, AS FOLLOWS 

SECTION I: ANNEXATION 

The boundary lines of the City of Daphne, Alabama, be, and the salsle are hereby altered 
or rearranged as to include all of the territory heretofore encompassed by the corporate limits of 
the City of Daphne, Alabama and in addition thereto the following described territory, to-wit: 

NAME: Rights-of-way of Alabama State Highway 18 1 and U.S. Highway 
90 

50



DESCWTION: B E G N N G  AT THE POINT OF ZNTERSECTJOW OF THE 
W S T  RIGHT-OF-MY L m  OF B&DWrP.J C O m T U  W A D  
13 THE SOUTH RIGHT-OF-WAY LINE OF U.S. 
HIGHWAY 90; THENCE RUN NORTH TO THE NORTH 
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 90; THENCE RUN 
EASTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE TO 
THE POINT OF INTERSECTION OF SAID NORTH RIGHT- 
OF-WAY LINE AND THE WEST RIGHT-OF-WAY LINE OF 
ALABMA STATE HIGHWAY 181 ; THENCE RUN 
NORTHERLY ALONG SAID WEST RIGHT-OF-WAY LINE 
TO THE NORTHEAST CORNER OF BAL COUNTY 
TAX PARCEL 05-32-08-27-0-000-012.068; CE RUN 
EASTERLY LEAVING SAID WEST RIGHT-OF-WAY LINE 
TO THE NORTHWEST CORNER OF BALDWIN COUNTY 
TAX PARCEL 05-32-07-26-0-000-021.036, SAID POINT BEING 
ON THE EAST RIGHT-OF-WAY LINE OF SAID ALABAMA 
STATE HIGHWAY 18 1 ; THENCE RUN SOUTHERLY ALONG 
SAID EAST RIGHT-OF-WAY LINE TO THE POINT OF 
INTERSECTION OF SAID EAST RIGHT-OF-WAY LINE AND 
T I E  NORTH RIGHT-OF-WAY LINE OF U.S. HIGHWAY 90; 
THENCE RUN EASTERLY ALONG SAID NORTH RIGHT-OF- 
WAY LINE TO TEE SOUTHEAST CORNER OF BALDWIN 
COUNTY TAX PARCEL 05-32-07-35-0-000-001.008; THENCE 
RUN SOUTH TO A POINT ON THE SOUTH RIGHT-OF-WAY 
LINE OF SAID U.S. HIGHWAY 90; THENCE RUN 
WESTERLY ALONG SAID SOUTH RIGHT-OF-WAY LINE TO 
THE POINT OF INTERSECTION OF SAID SOUTH RIGHT- 
OF-WAY LINE AND THE EAST RIGHT-OF-WAY LINE OF 
ALABAMA HIGHWY 18 1; THENCE RUN SOUTHERLY 
ALONG SAID EAST RIGHT-OF-WAY LINE TO THE POINT 
OF INTERSECTION OF SAID EAST RIGHT-OF-WAY LINE 
AND A PROJECTION OF TI-E SOUTH RIGHT-OF-WAY LINE 
OF LAWSON ROAD; THENCE RUN WESTERLY ALONG 
SAID PROJECTED LINE TO THE POINT OF INTERSECTION 
OF SAID SOUTH RIGHT-OF-WAY LINE OF LAWSON ROAD 
AND THE WEST RIGHT-OF-WAY LINE OF ALAE3AMA 
STATE HIGHWAY 18 1 ; THENCE RUN NORTHERLY ALONG 
SAID WEST RIGHT-OF-WAY LINE TO THE POINT OF 
INTERSECTION OF SAID WEST RIGHT-OF-WAY LINE AND 
THE SOUTH RIGHT-OF-WAY LINE OF U.S. HIGHWAY 90; 
THENCE RUN WESTERLY ALONG SAID SOUTH RIGHT- 
OF-WAY LINE TWE POINT OF BEGINNING. LYING IN 
SECTIONS 26,27,34 AND 35, OF TOUTNSHP 4 SOUTH, 
RANGE 2 EAST AND SE 3 OF TOWNSHIP 5 
SOUTH, RANGE 2 EAST, UNTU, ALABAMA. 

Being contiguous to the Corporate Limits of the City of Daphne, Alabama. 

51



SECTION 11: PaTBLI@ATIIBN 

This ordinance shall be published as provided by law, and a certified copy of the same 
shall be filed with the Probate Go& of Balldvvin ComQ, Palabama. 

SECTION III: SEVICRABILITU 

The provisions of this Ordinance are severable. If any section, subsection, sentence, 
clause, phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and 
independent provision and such holding shall not affect the validity of the remaining portions 
thereof. 

SECTION IV: 

This Ordinance shall become effective immediately and be in full force after final 
passage and publication as required by law. 

APPROVED AND ADOPTED BY THX CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABARlA ON THIS THE DAY OF ,2009. 

GUS PALUMBO 
DMWNE COUNCIL PRESIDENT 
Date & Time Signed: 

FRED S 
MAUOR 
Date & Time Signed: 

ATTEST: 

DAVID COHEN 
CITY CLERK, MMC 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 

FINANCE COMMITTEE MINUTES 
December 14, 2009 

4:00 P.M. 
 
 
 
 

I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:00 pm.  Present were Chairman Derek Boulware, Councilman Bailey 
Yelding, Finance Director Kim Briley, Senior Accountant Suzânne Henson, and Accountant Donna Page. 
 
Councilman Ron Scott was absent.   
 
Also in attendance were Mayor Fred Small, Human Resources Director Vickie Hinman, Revenue Officer Cornell 
Smith, Recreation Director David McKelroy, Site Containment Inspector Ashley Campbell, and Building 
Maintenance Supervisor Frank Barnett. 
  
 
 
II.      PUBLIC PARTICIPATION 
  
 
  
III.     HUMAN RESOURCES BUSINESS 
 
Ms. Vickie Hinman discussed the current internal job openings to permanently fill the temporary positions 
created last fiscal year.  Also, applications for the Civic Center Director position are being accepted until 5 p.m. 
today,  and there are currently approximately 100 applications on file.  Ms. Hinman explained the Police 
Department promotional testing and interviews for Police Corporal/Sergeant is open under the new USERRA 
law for an employee returning from military duty.  The new law provides equal opportunities for employees on 
military duty.  The leadership academy held its graduation on December 2nd, with 32 employees graduating. 
 
 
IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.  Appropriation Requests 
  
1. Captain O’Neal Drive Engineering / Survey / Inspection (Sidewalk Addition) 
 
Ms. Susan Hamm discussed the need for the sidewalks and that it is a safety issue.  Mr. Don Olds agreed, but 
noted that the sidewalks need to be on the east side.  Mr. Andrew James with Volkert, Inc. presented pictures 
and drawings for the project.  It was noted that FEMA is funding a portion of the base project, but the City’s 
match and additional work totals $338,352.65.  Funding to be from (latest updated cost sheets):    

Gas Tax -             $74,595.00 
                                   Lodging Tax -        $41,050.00 
   General Fund -    $222,707.65   (Includes $58,300 for engineering costs) 
       $338,352.65 
 
Ms. Ashley Campbell noted that Mr. Olds’ driveway is currently being threatened with the increased rain and 
water drainage and asked that action be taken as soon as possible. 
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Motion by Mr. Boulware to recommend Council adopt an ordinance appropriating 
$338,352.65 for the Captain O’Neal Drive sidewalk addition from the following funds:  

 Gas Tax:          $  74,595.00 
 Lodging Tax:  $  41,050.00 
General Fund: $222,707.65 

Seconded by Mr. Yelding.  All in favor. 
 
     
2.  Park Signs for Bay Front Properties – Lodging Tax Fund - $4,908.75 
 
Mr. David McKelroy presented quotes and pictures of proposed signs for Bay Front Park.  It was discussed that 
the Beautification Committee selected and recommended these signs. 
 
Motion by Mr. Yelding to recommend Council adopt an ordinance appropriating 
$4,908.75 from the Lodging Tax Fund for the purchase of signs for Bay Front Park 
Seconded by Mr. Boulware .  All in favor. 
 
3.  Sports Complex – Lodging Tax Fund:  Soccer / Football Lighting - $550,000 
       Bathrooms (2)                  - $275,000 
       Bleachers (4)                   - $  50,000 
 
The requests for improvements to the Sports Complex were discussed.  A request from the Recreation Board to 
borrow the funds from Lodging Tax, with repayment to be made from Recreation’s share of Lodging Tax was 
presented.  Ms. Briley noted that Recreation’s share of the revenues will be approximately $160,000 per year.  
Discussion was made on bidding the lights as a purchase and including an option to lease with option to 
purchase at the end of the lease.  
 
Motion by Mr. Yelding to recommend Council adopt an ordinance appropriating 
$875,000 from the Lodging Tax Fund for the following Recreation purchases: 
 Soccer / Football Lighting - $550,000 
 Bathrooms (2)                    - $275,000 
 Bleachers (4                      - $  50,000 
Repayment to be made from Recreation’s share of Lodging Tax over the next 5 years.  
Seconded by Mr. Boulware .  All in favor. 
 
B.  Commissioning of USS Independence - $5,000 – Recommendation to Forward 
Request to IDB 
 
The request from the November 9, 2009, Committee meeting from Mr. Hal Pierce for $5,000 from the City for 
commissioning costs for the USS Independence was discussed. 
 
Motion by Mr. Boulware to recommend Council forward request for $5,000 for the 
Commissioning of USS Independence to the Industrial Development Board for funding.  
Seconded by Mr. Yelding.  All in favor. 
   
 
V.   ISSUES REFERRED TO COUNCIL WORK SESSION 
 
A. Review of Bid  Process on Truck Bids - Mr. Jimmy Hamrick, Truck Equipment 
 
Mr. Jimmy Hamrick addressed the Committee with concerns he has with the City’s bid process.  Mr. Hamrick 
discussed the previous bids for trucks and his company’s bid submittal.   Mr. Hamrick discussed that he would 
like to offer his assistance on preparation of bid specifications. Mr. Boulware recommended this be referred to 
the Council during a work session. 
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B.  Flex Spending Limit Increase 
 
Ms. Hinman responded to a request for information from the November 9th  Finance Committee meeting.  She 
reported that criteria could be established setting a limit according to an employee’s longevity with the City or 
perhaps a new employee cap on the flex spending plan. It was discussed at this meeting that raising the cap on 
flex spending deductions from the current $2,000 would be a good benefit for employees, but there is a concern 
of employees leaving City employment owing more to the plan than has been deducted from their pay which a 
cap for new employees or a scale based on longevity would help to offset.  Mr. Yelding asked that this be 
referred to a work session of the Council. 
 
C.  Community Contributions  
 
Requests from SARPC for $12,943.50 and the Eastern Shore Chamber of Commerce for $6,000 were 
presented.  It was discussed that only $40,000 was budgeted this year for Community Contributions, with $500 
for Daphne High School Security Camera already being allocated, leaving $39,500 available.  Ms. Briley 
presented a handout by fiscal year of previous contributions. The Committee referred this to a work session of 
the Council for further discussion.  
 
 
VI. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  November 30, 2009 
 
The Treasurer’s Report totaling $19,392,288.27 was presented. 
 
Motion by Mr. Yelding to accept the Treasurer’s Report as of November 30, 2009, in the 
amount of $19,392,288.27.  Seconded by Mr. Boulware.  All in favor. 
 
B.  Sales and Use Taxes: October 31, 2009 
 
Sales and Use Tax Collected for October 2009          - $   764,641 
Sales and Use Tax Budgeted for October 2009          - $   752,167
Over Budget (for October)                                           - $     12,474 
 
YTD Budget Collections Variance – Over Budget - $ 12,474 
 
C.  Lodging Tax Collections, October 31, 2009 
 
The Lodging Tax Collections report shows $39,405.56 collected for October 2009.  
 
D.  Report:  New Business Licenses – November 2009 
 
A report showing new businesses licensed in the City and closed businesses for the month of November was 
presented. 
 
E.  Bills Paid Reports – November 2009 
 
The November Bills Paid Report for FY09 and FY10 was included in Packet #2.   
 
 
VII. ADJOURN   
 
The meeting was adjourned at 5:20 p.m. 
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n j ~ m  (Z-Y yJ2 , - 
2 A,, , *..,, A l r d n r K k a L q  
- - 
human Resources Director 

Lshe3*ree ~+~~~uB-'iT 
Pajroll and Benefits 

Coordinator 

T h e  Jubilee City 

December 8,2009 

Jobs Anmonneed Apps Received Status 

Library Services 'B'echxiciar~ 2 
Building Ma-intenance Technician I 
42) Civic Center Sales Asst. 3 
Suman Resources Asst. 6 

Civic Center Director 

Filled 
Filled 
Hvlterviewing 
Applications 
being reviewed 

Closes for applications on 
Dec. 44,2009 at 5100 p.m. 

Police Corpora1ISergeant "Written Test: December 3, 2009 
Ora! Board Tnterview: 3ec. 17, 2009 

Training: 

Leadership Academy 
First VVednesday of" every month 8-60 a.m. .Jar?.-Dec. 2009 

December 2, 2009 - Leadership Academy Graduation - We had 32 employees who graduated 
from the 2009 Leadership Academy. 
Speaker: Danny McCann - Optimist Club 

Human Resources Depa&ment 
P.O. Box 400 Daphne, dabama 36526 

Phone: (251) 621-3075 Fa: (a511 621-4506 58



er?av OF DAPHNE 
FIbIANCE GOMMBnEE MiNUaTE% 

November 9,2009 
4:80 P-M, 

Ms. Vickie Minman presented a Human Resources department activity update including the latest training in the 
Leadership Academy which covered ADAAB, USERRA, GINA, FMLA, and Flex spending topics. Ms. Hinman 
reviewed recent promotions in the Police Department and the lahsl Safety commiilee meeting topics. The 
Mayor discussed increasing the cap on flex spending deduction allowance. Mr. Scoll requested Ms. Hinman 
research if there could be some criteria established to set a limit according to the employee's longevity with the 
City or perhaps a new employee cap. Mr. Scott nokd that one concern wiB the Flex spending program is that 

-,&- an employee can use the plan and if they leave the City before adequate pay deductions are made the City will 4 have to absorb the cast. 

Fwm: Sherree HR [mailto:daphnehrpr@bellsouth.ne~ 
Sent: Wednesday, November 18, ZOO9 6:43 PM 
To: daphnehr@bellsouth.net 
Subject: RE: FSA - URM limit 

Between the City and ChappelleiBenefit Elect. 
sh 

From: Daphne HR Dept [mailto:daphnehr@belIsouth.net] 
Sent: Wednesday, November 18, 2009 11:58 AM 
To: 'Sherree HR' 
Subjed: RE: FSA - URM limit 

What document is she referring to? 

From: Karon Dugger [mailto:l:dugger@chappellebenefits.com] 
Sent: Wednesday, November 18, 2009 1123 AM 
To: Sherree HR 
Subject: RE: FSA - URM limit 

Yes, ihai is possible. You would have to do an amendment io the documents 

Kar,OVL F. 
A c c a ~ n t  Ma.mqev 
Chappelie Consulbng Gmup 
1747 Reese St. Suite 215 
Birmingham. AL 35209 
ofice. 800-257-0986 ext 137 
fax 866-395-9513 

From: Sherree i.iR [mailto:daphnehrpr@bellsouth.net] 
Sent:: Wednesday, November 18, 2009 11:15 AM 
So: Karon Dugger 
Slabjeb: FSA - URM limit 

l<aron, 
Could you tell me if we could have different eligibility limits according to how long an employee 
has worked for the City? Say someone has been wiih the City for lo+ years being allowed to 
have $3000 and someone with 1 to 5 years only $2000. We would like io increase the limit and 
for employees with more years of service we do not feel there is as much a risk of them leaving 
and not paying. 
Thanks, 
Sherree XiC6um 
PayroC~Berzefits ~oor&nator 
City of Daphne 
P.O. Box 400 
Daphne, AL 36526 
Phone: (251) 621-3075Fax: (251) 621-4506 
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The meeting was called tar order a! 4:CO pm. Present were? Councilman Ron Scott, Csbtncilman Baiiey Velding, 
Finance Director Kim Briley, and Senior Accountant Suzanne Henson. 

Shairnian Dereic Bsulwara was absent. 

Also in attendance were Mayor Fred Srnalt? Public: Works Director @ill fady, and Interim Human Resources 
Director tlickie i-iinrnan, Revenue ORicer Cerneit Smith, Buiiding inspector Richard Merchant, Site Contalnriie~t 
inspector Ashley Campbell. 

A. Cs8-fir82fss~Qii~wg of Navy Skip - p#trs ;daj piercs 
Mr. Hal Pierce, Navy Port Coordinator for Mobile, spoke regarding Navy csnstruction sf ships and handed out 
an information packet: "Municipal SupporB: Cities & Counties". Mr. Pierce stated that the cost to build the  first 
ship (U.S.S. tradependeneej would be epproximatsiy $556,6i39,000 and $46i3,08(4,(400 to build the ned one. Mr. 

i Pierce stated the plan is lo build 55 ships, Mr. Pierce discussed the economic benefit that Daphne recei\~es due 
, io numeimrs employees of Austai living in Daphne arld spending iheir earnings in Daphne. U r  Pierce stated 
/ the financial request from Daphne is $5,000 and that each request is based on population. Mr. Pierce said the  
/ \ monies are needed for commissianing costs. Mr. Pierce said the Commissioning will be held January 16. 2020 

at the Mobile Landing. Discussion was made concerning the possibttity of funding cemii~g  fro^^ lndusta-ial 
Development Board. 

B. Captain OrNeal Sidewileik - M s .  Susan Wamm 
Ms. Wai~rn discussed Vne need far sidewallts in the Captain O'Neai area and emphasized the safety issue for 
the children who walk to scisool in this area. 

Ms. Vickie Winman presented a Humen Resources dspaijment activity update includii?g the iatssflraining in the 
Leadership Academy wlhich covered ,4DbW2/a4, USERWA, GINA, FMLA, and Flex spending topics. Ms. Winman 
reviewed recent pmmotions in the Police DepaaPment and the latest Safety commiQse meeting topics. The 
Mayor discussed Increasing the cap on flex spending deduction allowance. Mr. Scott requested Ms. Hinmar! 
research if there could be some criteria established to set a limit according "r the employee's longevity with t h s  
City or perhaps a new employee cap. Mr. Scott noted that one concern with the Flex spending program is that 
an employee can use the  plan and if they leave the Cib' before adequate pay deductions are imade the City wll! 
have to absorb the cost. 
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Honorary Chai rman 

Govenior Bob Riley 

Committee Chai rman 

J\ilil<e Dow 

Csm miltee 

Torn Bender 
lioward Bronson 
Bob Browning 
David Cooper 
Bobby Guthans 
Bay tlaas 
VIrir> IHallelt 
Slade Hoolts 
Erik Johnson 
Sarn Jones 
Jimrny Lyons 
L,eor-i Maisel 
lion McAlear 
Sheldon Morgan 
E. B. Peebles 
Dick Pennington 
Hal Pierce 
Steve Pot~lin 
A1 St. Clair 
Bill Seifert 
Chery 1 'Thompson 

a? Gommissionirag bomfmiEee 
P,O, Box 8j204 

November 6,2009 
Mobile, AL 36689 

The 14onorakb'He Fred Small 
Mayor, City of Daplme 
P 0. Box 400 
Daphne, AL 36526 

Dear Ma,jlor Small, 

The iuobile Council of the U.S. Navy League and the Comissioning @ommiMee r"or USS 
IIqDEPENDEblCE LCS2 are proaid to amounce tl~at the U.S. Navy ialilf co~nmission 
EdDEPENDEIdCE in Mobile, ALaba~na, fhe site of the ship's constaxctio~% or1 16 January, 20 20. 

The ceremony will bring rlilany high ranL<ii.rg officials to Bhobiie who will have a significant role 
in detenx~ir~ing how additional ships of this class will be procul-ed. We intend to showcase the 
ship and its crew, the shipbuilders of AUSTAL: and the products and work of all those across the 
iimtion ad world who have co~tibuted so mightily to Lhe success of our first of Its class. 

The LCS program is pumping ~~aillio~as of dollars into our local economy. 731s Navy will invest 
over $500 million ir, the DIDEPEbIDm-ICE (LGS-2) anya$ $460 million in the CORONADO 
(LCS-4). More than 5,200 local worlcers are empBoyed by AUSTAL with an average salary of 
over $52,000, Additional economic data is provided iim enclosures (1). 

'-? I' rae commissiow3ng connrnittee is p1anni.rag: :managing a d  raising ii~nds for the many activities 
- .- 

associated with die a ; o ~ m ~ ~ i s s i o ~ g .  You know that the commissio_#ling of a ship requires 
/ subsht~tial funding beyond what will be provided by the Navy, We r ~ e c t @ ~ ~ ~ g u e s t  $500Q".00 -4 y 

to help us make this comissioning of the Navy's newest and g o s i  exciting ship an event to 
remember. In so doing we will honor the Navy, the skilled men aa_d women of General 
Dynamics ~ ~ n d  Austal USA, and the inge12uity and hard work of all those who are responsible for 
bringing aatTDEQENDENCE to life. We ix~ust co~~tina~e to aggressively conlpete for tks  industry 
natioe1~4ji.ide with other cities, states m d  shipyards as we progress. 

Piease make your- contribution to B4obik Goul~cil Navy League and anail to Mobile Council Wavy 
League Com~azissio%ag Conamittee, P.0 .  Box 81204, Mobile: Ai 36689. The >dobile Iaiavy 
Leawe is a designated IRS 50 1~ orgaGzatlo~z. 

Thad< yora for your sr~ppoaf sod we lock forward Lo seenng you here. 

Mike Dow 
Chainnail 
Comissioning Committee 
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ENCE ECS 2 
Commissiaa.i.ag td Ls %L @smraHaee 

Mobge, Alabama 

ECONOMIC IMPACT SUMMARY 

THE CAPITAL NOW BEING SPENVN MOBILE, ALABAMA BY THE WNITED STATES MAW HAS A 
TREMENBOBJS lMPACI ON THE LOCAL ECONOMY PARTICUWRl.YATp? TJME LVHEN THE Ms4J9R!'7P. 
OF THIS COUNTRY IS STRUGGLING ECONOMtCALLY THE UNITED STATES NAVY HAS AN 
ENORMOUS AND GROWING ECONOMIC PRESENCE IN MOBILE AUSTAL USA IS CURRENTLY 
BUILDING THE L!TTORAL COh4BAT SHIPS (LGSf AND PB3E JOINT HlGW SPEED VESSELS (JHSL!) 
ALONG WITH C&G BOAT WIORKS WHO ARE FABRICATING A SERIES OF PATROL BOATS ,4USTAL 
USA HAS BEEN AWJARDEB $185 MILLION TO DESIGN AND BUILD THE JHSV AND $99 5 MILLION TO 
BUY MATERIALS THIS PROSE67 ALONE COULD REACH 1 6 5IbL!Obi iT IS THE LIUORAL COMBAT 
SHIPS , HOWEVER, LlKE THE LBSS INDEPENDENCE (LGS2) THAT WILL HAVE THE GRmTEST 
ECONOMIC IMPACT FOR MOBlLE AND THE SURROUNDING AREA. 

THE INDEPENDENCE IS THE FIRST SHIP, NOW IN THE FINAL STAGES OF COIMPLETION THIS 
VESSEL 'Wllk HAVE A PFtlCf OF OVER $500 F\IIILLION AND THE LCS CORONADO, WHlCW IS NOW1 
UNDER GONSTRUGTEOM, wiai HAVE A PR~CE OF OVER MILLION ~QEEN DELIVERED TO THE 
UNITED STATES NAW. 

THE AUSVAL USA ECONOMIC IMPACT SUIWMAFZY, PROVIDED BY THE ALABAMA DEVELOPMENT 
OFFICE DEMONSTRATES TI-1E FINANCIAL FOOTPRINT THAT AUSTAL LEAVES ON THE CQMWIUITY 
AUSTAL USA CURRENTLY EMPLOYS IN EXCESS OF 1200 PEOPLE IF ALL SAMROED DhRECT 
WORKERS, CONTRACTORS AND SldBCONTRACTORS AWE COMBINED THEY HAVE AN AVERAGE 
SAMRY OF $52,415 188 THE LAST YEAR AUSTAb PAID OUT MORE THAN $65 MILLION 1N TOTAL 
PAYROLL IT i-MUST BE idQTEB Tf-d,Af THE WERAGE OF $52,445 INCLUDED THE BENEFI-TS iN THE 
CALCULATION OF THE $65 Mij7lbLiON SPENT ON DIRECT PAYROLL IT IS ESTIMATED THAT 38% 0% 
THAT VVILL BE SPENT IN LOCAL RETAPi STORES BY AUSTAL USA EGVIPLOYEES i N  PERS06qAk 
INCOME AND OCCUPATIONAL TAX THEY PAY WELL OVER TWO MlLklON 

BASED ON THE DIRECT PAYROLL FIGURES BEWEEN JULY 2008 AND JUNE 2009 THE FOLLOWING 
SALES TAX REVENUES GENERNED FOR GOVERNING BODIES ARE ESTIMATED, WITH THE ESTATE 
RECEIVING $891,000, MOBILE C0UP6W $'198,600, CI'Fi' OF MOBILE $$648,000. 
IN ADBITIGN TO THE PUBLIC REVENUES GENERATED FROM INDIRECT AUSTAL SPENSiNG, ARE 
THE T M E S  COLLECTED BY THE STATE THAT DIRECTLY RESULT FROM AUSTAL USA'S PAYROLL 
,WHICH TOTAL OVER $2 MILLION. 

AUSTAL'S ECONOMIC THUf\dlB PRINT ON THE SOUW ALABAMA ECONOMY IS DEMONSTRATED IN 
THE ENCLOSED TABLES THEIR TOTAL IFUPACT IS ESTIMATED AT OVER $129 MILLION ANNUALLY.. 
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Percent & Avg Hsusehoid Income Spent Retail Sales 47.6% 

I Annual Retail Spending $24,738,2?6 

% spent l~ithin 
SALES PAX REVENUES FROM DBRECT PAYROLL /irn/fs -- 

State 90% $894 

80% $798 

75% - $649 

IkVDjRECT EPJPLO YMEHT Ship buiiding and repairing 
RlMS %i Mh~itBpiiers - Empdoyment 9.6479 

RIMS bf Ml~dfipBiers - Earnings 0.9871 

Estimated PnQ~rect Employment 2,070 
ESBiMATED AMNUAL iNBlRECT PAYROLL $64,983,991 

Percent of Avg Household income Spent on Rebail Sales 37 6% 

Annual Retail Spending $24,419,893 

% spent w~~thin 
SALES TAX REVENUES FROM INDIRECT PAYROLL /imits 

State 90% $839 

ffdobije COBPYI)~  80% $9 95 

,Mobile 75% $64f 

PERSONAL &NGOMEIQGCUPATEOi4AL T&Y - - EMDIRECT PAYROLL 

4SPaee Persons! income Tax ranae to 5%: eflwtive rate 3.5%1 
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November %3, 2009 

Ccsrztraet No. 960711.50 

3.1.6 Sou97 McKenzie Street 
Foiey, WL 36535 

omce 251.968.7551 
Fax 251,968,2318 
foiey@volkefi.com 

Mr. August b l ~ l m b o ,  Gau~?cil President 
City of Daphne 
3.770 Main Street 
Daphne, A? 36526 

Subject: Captain OfNeal Drive and Dryep Drainage, Roadway, and Sidewalk 
Improvements 

Counei! President Palumbr~: 

As per The .-tiquest of city s"kff, V~silter:, lnc. has coyposed an est~mate of cost tor 
drainage and roadway improvements along C a p t z ~ n  QfNeai Drive and Dryer Aveni~e, 
between May Day Pier and Bayside Academy. A copy of th~s cost estimate has been 
athacheb far \/our records. 

Due to  the unique funding sources for this project our estimates have been broken into 
three components with the base project being comprised sf portions \ivhich the Federal 
Einaergea?%;\i iliianageinent Agency, FEMA, has  included within the scope o.ftheetr public 
assistance funding. The remaining alternates include work which we feel is also 
required, but  for accoun"cing purposes these portions of work should be separated out 
Frsm FEMA approved work. 

\/lie have aisa revietii~ed the existing roadway drainage conditions and recommend the 
L. io i io~ i r~p :  ! ?  

> Due "r aright of way constraints, drainage irnprot~ements in the form of curbing, 
gutter, and subsurface piping should be installed to remove existing open ditches 
and  provide for a safei- pedestrian environment. These improvements will also 
address drainage concerns voiced by residents along the adjacent sections of 
Dryar Avernue and Captain O'fdeai Drive. 

>> We recsrnmend raised curbing be installed a!cng Captain 63'Neal Drive and  Dryer 
Avenue. Curbing should consist of a 6" tall vertical curb similar to that of 
surrounding roadways. Federal Highway Administration design guidelines 
recommend this form of curbing as both a physical indicator between the 
sidewalk and  roadway for the visually impaired as \ ~ e l i  as for improved drainage 
ci>arac-keristics, 

OWea Locations: 
Birmingham, Foie\/, Muntsvtile, Mobile, Alabama a Gainesville, Orlando, Pensacola, Tampa, Florida Atianta, Georgia 

Coffinsville, Illinois c Baton Rouge, Slidell, Louisiana a Biloxi, Mississippi - Jefferson City, Missouri Raleigh, North Carolina 

ChaManooga, Tennessee Alexandria, V~rginia e Washington, D.C. 
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*a The ir~teersec-tion of Captain O'Neal Drive and College Aver~ue will require 
modifications. The i~tersect ion is currently misaligned, a n d  by shifiing the 
southern end of Captain O'Neal approximately 6' the two roadways will properly 
align and improve safety, Additionally this will provide additional area "ir the 
ins"c1lation of sidewalk between the roadway a n d  Ms. Bierster's home. 

Sbailid you have any questions, feel free to contact me. 

iM. R. Davis - P.E. 
Project Mariager 

ih.4 RDiaej 
Enclosures 
Cc Balley Yeidmg. Cathy Bamette, John Lake, Greg Burilam. Ron Scott, Derek Eboulware 
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Captain OWeal Drive 

Drainage 283,740 
Engineering 58,300 
Total Drainage 342,040 

Less: FEMA ( I  19,332) 
Net Drainage 222,708 General Fund 
Roadway & Curbing 74,595 Seven Cent Gas Tax 
Sidewalks 41,050 Lodging Tax 
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Captain O'Neal Draina - Base Project FEMA Funding Available 
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Page 1 of I 

i- . r e :  /Ashley [agcampbe!I@bellsol;"i net] 

Stsat: Friday, Novembel- 13, 2009 12 16 PIVI 

Subject: Lodging Pax Use for Sidewalfts 

!blrs. Kim 

Beiow are my comments regarding the use of Lodging Taxes for the connection of the City's Captain B'iVeal bay front property and 
ik Dryer Avenue bay front property with sidewalks. I also made the changes to the attached draft sidel~alk ordinance. 

Aker reviewing the Lodging Pax and i t s  permitted uses, I have "ce efollowing comments. Article Xi. Lodging Taxes; Sectlow 13- 
240 [a$-2 Use of Proceeds states that Ninety-j?ve percent (95% )of the proceeds from the Lodging lcdx shali be used for the 
pui-pose ofpuizhasing, development and maintaining beachfront property for the CLty of Daphne. i fee! that the improvements to 
-the sidewaiiic along Captain OiNeal Drive will assistiin the clevelopment and use of two of the City's most valuable beach accesses. 
Due to the tact that there is no parking allovl~ed at the Dryer Avenue bay access, the use of the facility is  limited beczuse i t i s  not 
safely accessible by the public. The implementation ol: sidewalks along Dryer Avenue and Captain O'Nea! wif? connect the two bay 
-front parcels and allow a safe passage between them. 

Since, Articie XI does not iist a specific aefinitioit for developing; the .term car1 have numerous ii-ieanings or syrloi?\/ms which tail 

include but not be iirntted to the act or process of  developing, g ro t~ th ,  progress, evolution, opening, and maturing. 
Therefore, the connection oi' City's two bay accesses with a safe sidewalk passage can be considered developing bay front 
property. 

if you need 'chis in letter format, let I-ne Itnow .... 

Ashley Grace Campbell, CPSSC 
En~~irnizunezial Programs Manager 
Cify ~j Daphne 
Gffice 251-521-3080 
Cell 251 -234-7122 
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Lodging Tax Fund Sumrnary 
October 31, 2009 

Cash on Hand 
Less: Enc~rmbrances 
Bay Froaswarking hot 
Bay Front Park Restrooms 
Bay Front BerrcheslSwings 
Richard Scard Paviilion 
May Bay Boat Ramp Match 
May Bay Sand Mgt Study 
Nicholson CIr Arch Plans 

Less: Due $0 lDB 

Available for Purchase, 
Development, Maintenance 
Bay Front propedy 
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SPECIAL REVENUE 
la00 ' GENEWL a :F;RLT GAS THC 

I3 DEBT :EiNT GAS 

n EP- SITE 

E:&RY 

CITY OF DAPHNE 

PURCHASE REQUiSITiON 

DATE November 5,2009 

DEPARTMENT Reereation 

DATE REQUIRED 

CAPITAL ENTERPRiSE 
5000 7000 
CAPITAL GROLWH GARBAGIRECYCLE 

El ::\ARMMT ' 2;; CENTER 

rr] 5300 99 VfARMfdT E:FRONT 

REQUISITION # 

PURCHASE ORDER # 

Purpose of Order: Bay Front Bark signs 

\/ENDOR NUMBER: 33 

VENDOF Baldwin Signs Znc ARE THEY INCORPORATED? YES 
N 0 - 

!\hP,iLiNG ADDRESS 

PHONE: [ 254 626-0572 

FEDERAL ID # 

REQUESTED BY: 

DEPARTMENT HEAD APPROVAL 

il 
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3345 Halls Milt Road 
Mobile, AL 36606 
State of Alabama Coniracior License $42666 

Telephone (251) 478-8820 
Facsimile (251) 478-8142 

wcrde@wricosigns.com 
w. wricosigns.com 

Date: September 10, 2009 

Ms. Selena Vaughn 
Daphne Beautification Committee 
605-6243 
vaughn@mchsi.com 

P - - - -- - 
Park Sign Project 

Redwood signs, sandblaskd and painted one side per approved art:  
(1 Ea) 3 ' x ~ ' " ~ a t o r  Alley", "Bayfront", "May Day"; (I) 2;x3'"Belrose; (I Ea) 
E2"xlS" "Dryer", "McMillian", 

.080 aluminum signs, radius corners and two holes each, painted brown and 
screenprinted white eon side, per approved ar t :  
2'x3'-(3 Ea) "Village Point", "May Day"", 1 Ea) "Bayfront", "Gator 
Alley", "Belrose"; (1 &a) 12"xI8"/18"x~-2" "No Parking,..", 
"Canoe/Kayakf9 arrow vl, "Canoe/MayakV arrow v2. 

Signs picked up at  3345 Halls Mill Road $ 4,985,OO 
Plus Tax 

*ART REQUIREMENTS-Any Bogos, specific fonts  or custom fonts to be provided jn a 
PC eogmpatible, vector line ar3 file, .eps, .ai (Adobe je~lustretor Version 8 or less with 
text converted to C U ~  tfes), or .pdf formaf. 

5Q0/o Deposit - Balance due upon comple":ion. Past due invoices will be charged l '/2% 

monthly. Please note tha t i f  the services of an agency are required to co!lect monies due 
Wrico Signs Inc., the amount paid for these services will be added to the total amount due. 
Prices may change after 30 days. This product remains property of WRTCO Signs fnc., until 
paid in full. 

Respectfuiiy Skgb~aittsd Wade Wi-is hi; 
E-Mailed 09-18-89 

Acceptance of Prop@.sz!l 
The above prices, specifications and conditions are satisfactory and are hereby accepted. 
Wrico Signs, Inc. is authorized to do the work as specified. Payment will be made as outlined 
above. 

Signature Date 
scw 
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- - -- 
City of Daphae Werreatioc Bozr5 IUznntes 

2605 Ewy 98 
Daphne, Al. 36524 
November 18,2009 

6n30 pm 

Members Present:: Chairman Ed Ne!son, Matt Cunningham, J o h  Peterson, Eric Smith 
and Kit Smith 

Alteroates Presetriit: Valerie Johnson and Chris Smith 

Members Absent: Rick Clevela.n$and Lynn Thompson-Yates 

Advisory Staff2 Gklenn Vickery, Councilman Greg Burnxm and David Mct<elroy, Parks 
and Recreation Director 

Call! to Order 
The meeting was called to order by Chail-man Ed Nelson at 6:30 pm. 

Review and Approval of Minutes 
Motion wes :nitde by Kit Sr"ith an& seconded 5y 5ric Smith to epp~ove the October :$, 

2009 minutes. Motion passed. 

Iriiitrodaction of AIter~ales 
Valerie Johnson and Chris Smith were intmdrsced by alternate to the Recreation Board, 

Prsgrara Reports 
Charlie McDavid reported or? Athletic Programs. 
Mary jensen reported on senior programs. 
David McKeIroy reported for Megan White on corn;nunity programs. Upcorning 
Christmas Parade on December 4, 2009. 

* Soil sample for Trione Sports Complex soccerlfootbail fields was distrib~ted. 
* Evaltration Questionnaire will be discussed at December meeting. .\LL * Phase progar, for constmbion - Cornpietion of l i ione SoccerIFootbai! (lighting, 
restroorx~slconcesston and bleachers). 

1 .  Entry road at new site (behind Wal Marl) 
2. Sofuall Fields at new site 
3. Tennis Center a,t Loti- 

" Strategic Plans needs were discussed 
* Athletic equipment inventov wIil be prekrmed to de"crmine FY2010 needs. 
* Policy for screening youth coaches will be discussed in December meeting. 
* FinarrciaZ reports for sport related programs will be presented in December meeting. 
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Fred Small 
Mayor 

David McKekoy 
I'arits & 17ecrearrorr 

Director 

Dwayne Goley 
T'aariis Tvlait~tenaiicc Supervisor 

Ivfary Jd -men 
Seniors Program (Ioor~iinator 

Megan Mauasne 
Iiccreation Programs Coordinator 

December 9,2009 

City of Daphne Finance Cornmigee 

It is the recornmendatron of the Daphne Recreation Boa-rd to proceed with the fi~nding for the 
completion of the Soccer / Football facilities st TTone Spods Complex. The estimated 

c dil;.i.j c 
completion cost is as follows: &%>I 

&&- 
Lighting - materials & labor - 4 fields S 550,000 / 7 y r  kaasez ?8,51 lr'" 
Two (2) Restroom 1 Concession buildings 275,000 
Four (4) elevated bleachers 50,000 

Total estimated cost $ 875,000 

Anticipated revenues from the Recreation's portion of Lodging Tax should be s~affic%ent to firnd 

~ h a i h a n ,  Daphne Recreation Board 

-- so, CSrDD- 1 -, kWL&--L 
I-!! ) 0 , &'c i d  (1 

Parks ik Recreation Department 
2605 Hwy. 98 P.O. Box 400 Daphne, Alabama 36526 

Phone: (251) 621-3703 Fax: (251) 621 -371 7 
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PAGE 81 

To: David MsbIroy 
Dephne Pad!& and Re& Didor 

From: Jlmrny Jumper 
M u m  Sw& lighting 

Re: Budget Eotlmste 

b had &malM tiiie to you but when I check& my rnewges over #re vdeekgnd I saw that it was 
f&tum& aa undalivemble. I mu& k&v@ k43 mma&iw off of your e-me81 addmss. So, to make 
no mk@ke this Pime ! wanted to fax  you this inb for your revi~w. 

As you will I have smched a budget es$E;ma@ and design layout with this mesmge. The budget 
es%in?a%ea!@ I wi11 see on the breakout I% b r  faur fields. This 1s for &m 
add ktlsnal mWll fields that on &%le &&@I plan &a$ yoas sent me. 
BigRtlng Ha for all four of theso Welds asis B s b t d  eadbr, iif p u  are only doing two of these fields 
pkam let mme know and I mn beak sut the gidng for you. Alga, pleas% wofe Wo sther kma. 

First of all the pricing is for ail of this quipmew$. 8f you only net@& a 
ewatefi~ls only g ~ m  I can pmvlde %at as WU but $ommws ~ $ 1 1  Rave ta inswsbll Wig so WB sta!W 
with an inskajld mst. !f you have a ~~l utilib eesmpany that mn ineahll this you a;ln save a bl of 
momy. 4b breakout the mat  will be no pmbbm at all, 

Sewndly, 1 know that you have soma p ies  and Iighb from another faeEliQ that you remow&. To 
armunt for this we need to some Infoma~on. HI you caw pmvide us with $%pa ~ u r n k r  of fixtures 
and the Bength of the poles that you have we m;in figure out exactly where we can u s e  these and 
d&ud that total from this es~mate. However, %+th out that info it @as an unknww %d@r so we 
based plPbe6ng on wi! new equipment. 

$ha site plan t h ~ t  you sent US was very vague h M  p a d @  US Cia/& info $0 W O ~ {  c;th Also, I have 
milad t h ~  a~h!t&, Scat@ WuteRiwsesn, WBs, to and Rnd out more info and h e  never ~ b m e d  
my calls. I did speak with fhe lady WCJ m ~ ~ t  the pi@ns a88d &Re .said ne&&d to speak with 
Mr, Huk!>inmn kijs she was not au&opined to answer my questtons. So, I krsow we have WW 
bD~lnd ~ R d u l e  baat the lack 04 info has made this a more diHc~lla p rn j~d  40 design t h ~ n  ! 
odgPnsFly Bbught. 

in clsslng I want wplsgiza k r  the delay in g@%ng you this info. Also, 1 kno~q yyo are going to 
have gu@&ans so p k g s  mlew this and I MlE give you a mil and we can discuss. 
Hophlly this wd!i give you =mathin@ to stad $with URGI we a n  resoJve 811 thsi details b 5~w19ze 
YOUP budg& @skimate. 

&sin, p 4 9 ~ ~ 3  accept my eralaglea for taking so long to get $hi3 back to pu. I wiII eel1 you Rater 
t day .  

Thanks. 
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Corpowm: I Ohi 2 st Ave West PO Box 868 Oskatoosa, lA 52537 641/673-Q41? 8001825.6020 Fax 641/643-4852 
Manu#aefu~ng: 2107 Stewan Road $0 Box 280 Muscatine, !A 52762 a 58di263-2281 $00/756-laG5 Fax 9001379-6402 

Web: wml.musee corn EmnIJ- Il~hting@mu~co corn 

November 2?, 2808 

Mr, B a v ~  McKeIroy 
City of Daphne 
26435 Public Wo&s Rd 
Daphne, AL 36526 

R e  Budget mtirnste for Triowe Sparis Compl~x 
Soccer & Footbal! Fields 

Thank you For your internat in MUSCQ'S Green Generation Lightingag te~kanelsgy. W e  are plee~ed 
"a present this infomation for your prellminay planning puposes. This estimate outlines $Re 
benefits, produda, and 8ewfw~b M U Q ~  kaffouid provide. Financing solutions providd by Mbrsco 
Finan- are aaeilable to minimize any funding challenges you have, subjsd to credit approval. 

This estimate Includes lighting equipment, instadlation and underground wiring delivered to site 
Muses wiBl provide our &Igl%t-Stm&ur@  ree en* - enginered from foundation-to-poletop in 5 
Easy ~iews" -- and Control-Lfnka;, systems. Museo wi!! also provide ofilsadifig, sssembiy and 
insbllation of the Muew equipment, insbllatlon 0% branch circuits from mein diaeonwed panel to 
@a& pole l~cetfaw snd in~taflatl'sn d the main disconnect panel by a Hcenssd sleg;E.rieal 
contrgasr. 

klghf-Stmctsem Gf@en S y s t ~ m  Benefits - -PA--- - - 
s SOYa Less Owratlna C ~ s t :  Projecbd 25-year life-cycle operating cost savings 8% 

$11%,5$1 for your projecP. Man~co's Light-Structure Green reduce@ life-cycle opsmting 
~oe t s  by half or mare compared to prior technology designed for $he same light lavela, 
through cnergy eeflclewcy, plus cswtr61s and maintsnawcs savings, See s#acked 25-year 
Life Cyek Gost for details an how this saving@ was calculak~d. 

60% Less Bpi!! Light;:  cut^ spill light by 58Y~ dompamd to Mknaeo's prior inbuste- 
/@&ding Cecknology. Ta ensure your lighting system does not hewe a negative Impad art 
your mrnrn~nity~ Musco'8 system wiil m/ni&?iz@ o@-~it@ 8p18i ilgat. 

%bQ% Maintenance Fgm for 25 yearn:: Musco'~ Canstant 25" comprehonsiva product 
assur@nm 3nd vdarrenty program covers 168Y0 sf your rneiMenance mats, including 
parts and Iabsr, for tha ned 25 years, Guarantee8 light Ievels, group re-lamp 
mpiawmant, sy~tem mmsnitoing, spot maintencnce, and onloff mntrol %@wi~ss. Thk 
prqram ii8 ba~ked by our Lighting Semims Team, dedicated to maintaining our 
cu8tomer's spofla lighting facilities, 
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e Control 4% Monparlng System: Control Link provides :%ax!ble eontrol and solid 
m@n@goment af your IIqMliitg $y$t@m Qs!ofl coatrssl of your lighting system is provided 
via an easp1eu~e web siie schdullng system, p h o n ~ ,  fax, or email. Our Eraind 
Gsntml-Link centrat- 8tM is avalaabie toll-%- 247 .  M~rs60 MI! monitor the wdomanca 
d your lighting system, and if fixture outages that a%& piayabirw zm det&&, we will 
contad you and dispatch repair te&ni~lai?nb. /--I -4,- 

/ O\?D' 

Budget EgtBmsf~ C&@~Q 
-P -A- - - -  - - 

riFoo%baFI a~leday SeBBs (6330" 1195'f-for % o w r  & 360" x 4 88' for Football) 
r Fislda (330- 195') 

$ygtem to !x manM3dured to mnRrfi?& voRage and phase at site 
4 Stmduml and wind ~~d = 2M3 IBGZ, 148 

Musm Is a i i ight i~ rnanufadure~ and nd an ele&~m! esntrador, In&aliation estimetea 
am bas& upm projsds aimhailer ie amp@. 

* GeBlng eie~t~wi power $0 the sibv coordinwfion with %ha amtiiiVf and any pwet  eampany 
fw~k am mspnslbiiity of the 
Standard ooll mnditlsna. Rock, $o%orn!ess, %vet sr uwsuiteble soil may mqulra ~dditisnal 
engim~dng, swdal inmlletion method% and addifionai cost. 

Thank you for cow8idsdng Muam for your apofis-f$ghtlng needs. Vile 'iook fowerd Is helping you 
M I ~ B  y ~ u r  projed a sumss. Ploase can&& me with any questions. I will foilow-up with you 
during &he week of 1 1/24/08. 

Jimmy Jumpr 
Sales Repres@nmive 
Musw Sports Ltgktiwg, &LC 
Pksns: 268483-S33 - ~ ~ ~ c o r n  k-rnaik j!mmymjumpr@mu* 
Fax: BQ0-374&$%2 
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All series of 
Outdoor PiIurnin;~i +: 

bleachers can be 
conswucted as 
wansportable models 
with tongue guides 
and wheel sleeves 
aHached. This 
  an sport able option 
win allow you to move 
seaeng to different 
~oeations around you-s 
immediate fzcility for 
various ac&-ities. This 
opeon is not ;nte?~der$ 
for over- the-rod me. 
To order transportable 
bleachers, add (T) to 
any model nurr3ber- 
Wheel and tongue 
8ssemblies used wit]: 
aanspo~able  bleachers 
are listed on this page. 

MODEL 
(DLW) (ISA) (SG) 3-15 
(DLW) (TSA) (SG) 3-21 
(DLW USAj (SG) 3-27 
(DLW) (TSAJ (SC) 4-15 
(DLW) (TSA) (5C) 4-21 
(DLW) (TSA) (SC) 4-27 
(DL%') (TSA) (SG) 5-15 
(DLW) (TSA) (SC) 5-21 
(DLW (SG) 5-27 
(DLW) (1SA) (SG) 10-15 
(DLW) F A )  (SG) 10-21 

1 (DLW) W A )  (SC) 10-27 

I 
I 

WEICUT WCIGlii 
MODEL 

i 
ilOWS LCNGTFI 5EATj IDLWCI iiSAE1 1 

(DLWE) (TSAq (SCE) 5-21 5 2 s  70 ' 1950' '2187' 1 
(DLWQ (TS.4'6) (SGC) 5-27 5 27' 90 2360 2650 
(DLWE) (TSAE) (SCC) 5-33 5 33' 110 2760 
(DLWE) m A q  (SC* 10-21 10 2 s  
(DLV/C) WAS) (SCE) 10-27 10 27' 100 3850 4315 
(DLWE) ITSAC) ( S c q  10-33 10 33' 220 1600 5173 1 

I (only one ocr of whcola end ronpo icquircd for m y  inv~nbei OF blenchern) E 
(WS-I) 4.Bo/R.DO I: II'PiW?S- 10 row or less bleachers, 21' 0' or less. Wt. 50 lbs 
WS-21878-13 TIRES- bicachcrs Ioncer  than 21' 0'. Wt, a0 lbs. 

m 5 - A )  15' 0" bIcoclieis,Gt. 31 Ibs. 
('r21-A) 21' UU bleacliers, WL. SO lbs. 1 TONGUE ('i'27-A) 27' 0" bleacher;, W l .  68 lbs. 
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-- "8FASURER" .- REPORT 
As of tdovember 90,2009 

To: FINANCE COMMjPTEE 

FROM: KIMBERLY BWiLEV, FIHAfdGE BIR&GBOR/TREASURER 

ACGT TITLE BANi< 9AhANGE 

MMA ACCT COMPASS 
OPERATlNG ACCT COMPASS 
PAYROLL ACCT COMPASS 

AGENCY FUNDS 

MUNICIPAL COURT COMPASS 

SAIL SITE 
4 CEMT GAS T%\X 
"7 CEMT GAS TAX 

RBC BANK 
RBC BANK 
RBC BANK 

CAPITAL RESERVE WACE-IO\/!A 
99 WARRANT CONS REGIONS 
2006 CONSTRUCTION WACHOVIA 

DEBT SERVlGE FUNDS 

DEBT SERVICE 
2006 DEBT SERVICE 

!NACHO\flA 
RBC BANK 
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SALES & USE TAXES 

ACTUAL COLLECTIONS FY 2010 BUDGETIACTUAL COMPARISONS 

October 
November 
December 
January 
February 
March 
Apnl 
May 
June 
July 
August 
September 

October 
November 
December 
January 
February 
March 
April 
May 
June 
July 
August 
September 

Actual- 2010 m t  Monthlv Vanance YTD Vanance 
764,641 13 752,167 12,473 91 12,473 91 

755.932 

% of Budoet 
1 66% 

Totals 8,428,932.10 9,289,924.78 10,708,260.63 11,702,796.44 11,871,233.19 11,279,349.93 10,039,546.95 764,641 . I3 Totals 764,641.13 9,708,213 12,473.91 

FISCAL YEAR COMPARISONS 
Percent Chanae 

2005-2006 
11.87% 

2009-2010 
(41,862.72) October October 

November 
December 
January 
February 
March 
April 
May 
June 
July 
August 
September 

- November 
- December 
- January 
- February 
- March 
- April 
- May 
- June 
- July 
- August 
- September 

Annual $ Change (591,883.26) (1,239,802.98) (41,862.72) Annual % Change 
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Monthly Lodging Tax Collections 

October 
November 
December 
January 
February 
March 
April 

May 
June 
July 
August 
September 

Total 

Ordinance 1997-28 adopted December 8,1997 increased levy from 3% to 4% 

October November December January February March April May June July August September 

+FY95-+FY96 F Y 9 7 - ~ F Y 9 8 + F Y 9 9 4 F Y O O - + F Y 0 1 + F Y 0 2 + F Y 0 3 ~ F Y 0 4  FYO5-+FYO6 
+FY07 +FYO9+FYIO 

S:\KI~\EXC~RFIN_STAT\FY 2010\SPECIAL REVENUE FUNDS FY 2010\Lodg1ng Tax 2010.xls 
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NEW BUS NESSES 

CAMPUS CLOSET I ~ % ~ ~ L O S E D : B U ~ ~ ~ E S ~ E S ' I N ' D ; P W N E ~ : ~ ~ ~  
SISTER JULIE'S RESALE SHOP 1 TWO PEAS IN A POD 
ILLUMINATION, LLC 1 SOL Y LUNA MEDICAL SPA 

ALL OTHER NEWPORT AUDIOLOGY CENTER 1 
WILL SULLIVAN 1 STARBUCKS 1 

.UDOLF W LOSCH, LLC 1 TONE & TAN FITNESS CENTER 1 
HOBBYTOWN 1 

ECOROQ GULF COAST 
CNH CAPITAL AMERICA 
BEACON SALES ACQUISITION, INC 
RESTORED LAWN CARE 
LOCK OUT SUPPLY 
GLOBAL FIRE SPRINKLER, LLC 
LANDWORKS SOUTH LANDSCAPING 
DONLEN TRUST 
BAILEY LUMBER & SUPPLY CO. 
JOHN DEERE LANDSCAPES 
JUBILEE LIGHTING & DESIGN 
SCENTSY INC 
RUSSELL COMBS 
BAYCHESTER ASSOCIATES, INC 
GAS-N-GO OIL CO., INC 1 
rTQTAL;- OU-TSIDE C/7YL.IMlTST +-?-?I 5' 

CONTRACTORS 
FOUR SEASONS LAWN CARE 1 
HADLEY'S HEATING & COOLING 1 
CAROLINA ROOFING, INC 1 
SOUTHERN IMAGES, LLC 1 
SG&S INDUSTRIAL CONSTRUCTION 1 
GREAT LAKES DREDGE & DOCK CO, LLC 1 
HOMES BY PAULA, LLC 1 
OMEGA THERMO CONTRACTORS 1 
TURNER-WALES PAINTING, INC 1 
LONGCRIER BUILDERS, INC 1 
BILLY MINOR, INC 1 
IBARRA CONSTRUCTION 1 
RICHARDSON MASONRY, INC 1 
DYNAMIC SERVICES 1 
JERRY L. JOHNSON & ASSOCIATES 1 
S&G CONSTRUCTION I 
TOTAL CONTRACTORS 16 88
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Public Safety Committee
Wednesday, November 18, 2009 

  
 
   Councilman Greg Burnam, Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo                              Captain Scott Taylor 
   Councilman Derek Boulware                                                                                                                            Captain Daniel Bell 
   Fire Chief James White                                              Tracy Bishop - Secretary 
   PW Sup. Bill Eady                                 
 

 
Committee Members Attending:   
Councilman Gus Palumbo, Councilman Derek Boulware, Councilman Greg Burnam, Chief James White, 
Captain Scott Taylor, Melvin McCarley.  
 
 
CALL TO ORDER 
 Councilman Burnam convened the meeting at 4:35 p.m.   
        

PUBLIC PARTICIPATION –   Sherry Forte and her husband from Potter’s Mill Subdivision were in 
attendance to get the results from Mr. Eady concerning traffic issues in the subdivision.  Photos were 
included in the packet showing the traffic study done from October 16, 2009 through October 22, 2009.  
McAdams is shown to be posted for 30 mph, which is incorrect.  McMillan is posted for 25 mph.   
Some vehicles on McMillan were traveling in excess of 55 mph.  Mr. Eady does not recommend traffic 
calmers for this area, but recommends that the police department run radar and have a strong presence 
in this area to slow down drivers.  Public Works painted a stop bar at McMillan and McAdams at the 
stop sign, installed a new stop sign at Old County Rd and McMillan, repainted stop bar on McAdams as 
you are traveling west to McMillan, and added a curve sign to the existing speed limit sign on 
McMillan. 
 

 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
 Minutes from September 2009 and October 2009 Meeting 
 

Mr. Burnam made a motion to approve the minutes.  Councilman Palumbo seconded and the motion 
passed. 

 
 
 

 
  
 
 
 
 
 
FIRE DEPARTMENT 
 

 
A. New Business 

Statistics for September 2009 were reviewed.  Chief White reviewed the stats.  Read a letter 
from a thankful mother about her child learning fire drills from the fire department and putting 
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them to use at his house when the fire alarm went off.  Chief White invited the Public Safety 
Committee to stop by Fire Station #2 and look at the renovation that the firefighters have done 
with their own labor saving the city a lot of money.  They requested and received a 50” big 
screen TV from Best Buy, got the kitchen cabinets donated, etc. 

 
 B. Old Business    

 
 
 POLICE DEPARTMENT 
 
 A.  New Business 

Statistics for September 2009 were reviewed.  Captain Taylor filled the committee in on some 
recent crime we have had in the city. He stated that Don Poling (crossing guard) had died and 
that we were not filling that position at this time.  Councilman Palumbo made a motion to 
change the speed limit on Old County Rd and Captain O’Neal to 25 mph.  Councilman Burnam 
seconded the motion and Councilman Boulware agreed.  Police will CP Timbercreek for carts 
and 4-wheelers being driven on public streets, particularly Pine Court.   
 
Old Business  
   
   

 OTHER BUSINESS 
 

   
   
 ADJOURN   
             

There being no further business to discuss, Mr. Burnam adjourned the meeting at 5:20 p.m.  The next 
meeting will be Wednesday, December 9, 2009 at 4:30 p.m. at City Hall Council Chambers. 

         
        Respectfully submitted, 

 
   
   
  Daphne Public Safety Committee 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: September 2009 
 Current: FY to Date: 

Suppression: 
1-Fire/Explosion: - - 
     10-Fire, Other  1 12 
     11-Structure Fire/Commercial 0 4 
     11-Structure Fire/Residential 2 17 
     12-Fire in Mobile Property used as fixed structure  0 0 
     13-Mobile Property (vehicle) Fire  0 3 
     14-Natural Vegetation Fire 0 8 
     15-Outside Rubbish Fire 0 2 
     16-Special Outside Fire  0 2 
     17-Cultivated Vegetable Crop Fire 0 0 
2-Overpressure Rupture: 0 0 
3-Rescue Call and Emergency Medical Service Incidents: 155 114 
4-Hazardous Conditions (No fire): 6 35 
5-Service Call: 13 160 
6-Good Intent Call: 8 92 
7-False Alarm & False Call: 13 122 
8-Severe Weather & Natural Disaster: 0 1 
9-Other Situation: 0 2 

Total Emergency Calls: 195 1531 
     Monthly Total Calls: 198 2568 

Response Time: 
Highest: 13 17 
Lowest: <1 <1 
Average (Minutes/Seconds) : 4:38 4:33 

Miscellaneous Reports 
Training Hours 99 1008 
Property Loss - $     56,000 996,000 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 0 2 
Advance Life Support Rescues  626 
Number of Patients Treated  809 
Child Passenger Safety Seat Inspections/Installations   5 50 

 
Classes 1 15 
Persons Attending 21 1441 

 
Plan Reviews 3 32 
Final/Certificate of Occupancy 1 7 
General/Annual Inspections 53 892 
General/Re-Inspections (Violation Follow-up - Annual) 6 134 
Business Licenses 1 61 
Consultations- 0 5 
All Other/Misc. Activities 1 5 

Total Activities: 65 1202 

 
Authorized by: 

 James White  

Chief James White 
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Daphne Police Department Monthly Report September 2009

  

Patrol Division Detective Division: JAIL: Animal Control
Crimes Reported This 

Month:

   (Capt.Bell/Lt.Hempfleng)
    (Capt. Bell/Lt. Beedy ) (Capt. Taylor/Lt. Yelding) (Capt. Taylor/ Lt.Yelding)

YTD

# Complaints 1,225 # New Cases Received:  52
Total Arrestees Received &
Processed:                               176 2099 Arson                                         0

# Misd. Arrests 71 # Previous Unsolved Cases: 94 Arrestees by Agency: #Complaints 92 Burglary – Commercial 2
# Felony Arrests 0 # Cases Solved: 17    Daphne PD                         119 1,522 #Follow-ups 133 Burglary – Residence 5
DUI Arrests 13 Resulting in Total Arrests: 3     BCSO 18 77 #Citations 13 Burglary - Vehicle 0
Alias Warrant Arrests 26      Felonies: 2      Spanish Fort PD 24 367 #Warnings 8 Criminal Mischief 2

Citations 429      Misdemeanors: 1      Silverhill PD 9 110 #Felines Captured 29 Disorderly Conduct 1
Close Patrols 548 Houses Searched 0      Troopers 5 17 #Canines Captured 34 Domestic Disturbance 18
Warnings 182      Other Agencies 1 6  #Other Captured 30 False Info to Police 1

Motorist Assists 293  #Returned to Owner 10 Felony Assault 0
Roadway Accidents 60 Warrants:  #Adopted Out 13 Felony Theft 8
Private Property Accidents 9 Bettner Served 55 #Euthanized 49 Harassment 10

Traffic Homicide 0 Agency Assists 20 Highest 40 Identity Theft 4
 Recalls (Pd Fines) 30 Lowest 26 Indecent Exposure 0
DRUG REPORT Total Warrants Served 105 Kidnapping 0
ROUTINE PATROL/SPECIAL OPS Meals Served 2,744 34,937 Menacing 0

Sex Offender: Medical Cost $4,258.78 $27,504.90 Misdemeanor Assault 0

# Misd. Marijuana Arrest 9 New Registration: 1 Worker Inmate Hours 984 8,210 Misdemeanor Theft 18
# Felony Marijuana Arrest 0 Contact Verification 7 Murder 0
# Controlled Substance Arrest:    0 Total # registered in Daphne 3 Other Death Investigations 2
# Drug Paraphernalia Arrest 9 DARE: Public Intoxication 0
Vehicles Searched 60 # Hours Report Writing: 6 Public Lewdness 0

# Students Instructed SRO 100 Receiving Stolen Property 0
Drugs Seized: 2 # Students Instructed DARE 200  Reckless Endangerment 1
Type:  marijuana # Police Reports by SRO 3  Resisting Arrest 1
Money Seized 0 # Arrest by SRO 2  Robbery 1
Vehicles Seized 0 Sex Crime Investigations 0
 CODE ENFORCEMENT: Suicide 0
Commercial Vehicle Inspections 9 Warnings: 3 Suicide, attempted 3

Citations 6 Theft of Services 0
Warning Compliance

23
Unauthorized Use of Services

1
Follow – Up 19 Weapon Offenses 0

White Collar Crimes 2
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Daphne Police Department Monthly Report September 2009

Approved by: David Carpenter, Chief of Police
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Ordinance Committee
 Wednesday, December 9, 2009 

City Hall Council Chambers 
5:30 p.m. 

        
Councilman Greg Burnam       
Councilman Gus Palumbo                                                                  
Councilman Derek Boulware      

 
I. CALL TO ORDER/MEMBERS PRESENT 

 
Gus Palumbo, Greg Burnam, Derek Boulware 
Also Present:  David Cohen 
  

II. PUBLIC PARTICIPATION 
 
None 

 
III.   ORDINANCE REVIEW/DISCUSSION 
 

a. Going Out of Business Ordinance 
 
The committee had a discussion with regard to the ordinance and decided to remove all verbiage 
referring to the city clerk instead refers to revenue official or finance designee. 
 

Motion by Mr. Boulware Seconded by Mr. Burnam To recommend to the full 
city council the “Going Out of Business Ordinance”. 

 
ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED

 
 

 
IV. OTHER BUSINESS 
 

None 
 
V.   ADJOURN 

 
 
Motion by Mr. Boulware Seconded by Mr. Burnam To adjourn at 6:06 P.M. 
 
 
ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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THE CITY O F  DAPHNE 

CALL TO ORDER: 

The number of members present constitutes a quorum and the regular 
meeting of the City of Daphne Planning Commission was called to order at 
6:00 p.m. 

CALL OF ROLL: 

Members Present: 

Joe Lemoine 
Victoria Phelps 
Frank Martin, Secretary 
Don Terry, Vice Chairman 
Ed Kirby, Chairman 
Larry Chason 
Cathy Barnette, Councilwoman 
Chief James "Bo" White 

Members Absent: 

Fred Small, Mayor 

Staff Present: 

Adrienne D. Jones, Director of Community Development 
Jan Dickson, Planning Coordinator 
Nancy Anderson, GIs Manager 
Erick Bussey, Associate Attorney 
Ashley Campbell, Environmental Programs Manager 

Staff Absent: 

Jay Ross, Attorney 
Missty Gray, Attorney 

Others Absent: 

Rob McElroy, General Manager/Utilities Board of the City of Daphne 
Danny Lyndall, Operations Manager/Utilities Board of the City of Daphne 

The first order of business is the call to order. 

Chairman: Please let the record reflect Mayor Small is not present. 

The next order of business is approval of the minutes. 

APPROVAL OF MINUTES: 

The minutes of the July 23, 2009 regular meeting were considered for 
approval. A copy of the minutes was furnished to us previously. Do any 
of the Commissioners have any questions or comments? 
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THE CITY OF DAPHNE 

mETSNG OF AUGUST 2 7 ,  2009 
as,  c ~ m  WIPL%~L - 6 :00  P ~ M  

Mr. Terry: Mr. Chairman I have a correction on page 9 of the minutes. 
The first motion on for the zoning amendment, the Trione Heir Property, 
on the top of page 9, Mr. Lemoine and I voted aye. Chief White voted 
nay. 

Chairman: If there are no further additions, deletions, or corrections 
at this time, the Chair will entertain a motion. 

A Motion was made by Mr. Terry and Seconded by Mr. Z,emoine t o  approve 
the minu te s  o f  the J u l y  23, 2009 r e g u l a r  mee t ing  a s  amended. The Motion 
c a r r i e d .  Ms. Barne t t e  and M s .  Phe lps  abs ta ined  due t o  their:  absence a t  
the m e t i n g .  

The first order of business under new business is an administrative 
presentation of an exemption for a parcel on Marie Lane. 

NEW BUSINESS: 

ADMINISTRATIVE PRESENTATION: 

An introductory presentation was given by Mr. Zyron Reed, the owner, 
regarding parcel eight located at 101 Marie Lane requesting an exemption 
to the regulations in accordance with Section 11-5 of the Land Use and 
Development Regulations. I came to the site preview meeting on the 
eighteenth. I bought a piece of property in Daphne on Marie Lane. The 
parcel was divided due to foreclosure. I purchased the part that was not 
foreclosed on. I came to see what type of permit that I would need. I 
was to write a letter of exemption by Ms, Jones. I bought the part of 
property, and I am just trying to use it. I will be happy to answer any 
questions you may have. 

Chairman: Do any of the Commi.ssioners have any questions or comments? 
Mr. Bussey, I guess that it is up to you because we needed an attorney 
opinion. 

Mr. Bussey: Ms. Gray, the City Attorney, looked at this matter a 
substantial amount. I talked to her this afternoon. Apparently, they 
pulled the deed, and this property was sold after the annexation so this 
gentleman will have to apply for a subdivision. 

Mr. Reed: A subdivider is the owner or the developer of the property. 
I did not go out there to divide the property. It was foreclosed on. 

Mr. Bussey: It does not matter. 

Mr. Reed: Ok. 

Chairman: So we will have to see a subdivision? What you are talking 
about is it has already been subdivided, but we do not have a legal 
subdivision so you need to see what you need to do to make it a 
subdivision. 
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THE C I T Y  OF DAPHNE 
I N G  CQMSSS%C)$a MIWTES 

mE"X"1NG OF AUGUST 2 7 ,  2009 
COUNCIL C 

Mr. Reed: With me being only the purchaser, how am I legally 
responsible? I am not a developer. 1 do not want to make a profit off 
my land. I just want to live on it. 

Chairman: We still have a problem we need to resolve. E r i - c k  can you help 
me out heze? 

Mr. Bussey: The issue is whether or not an exception can be made. It is 
the recommendation of the City Attorney's office that the exemption to 
the regulation in accordance with Section 11-5 of the Land Use and 
Development Ordinance not be granted. 

Ms. Barnette: Let me just follow up with a question. Can the 
administrative action be done on the behalf of the Planning Department? 
Can they review the proposed subdivision and have it fit our regulations 
so he could move forward with a building permit? I do not think we have 
anything that says it does not comply, except that it is an illegal 
subdivision. 

Ms. Jones: I cannot process an administrative subdivision review. What 
we can do is Mr. Reed needs to submit a preliminary/final subdivision 
plat just like we normally would and with you knowing the background you 
can decide whether or not it is appropriate. 

Mr. Bussey: I agree. 

Mr. Terry: For the one lot? 

Ms. Jones: No. Actually it would have to be for all three lots. For a 
subdivision plat to be recorded, you would have to have all of the 
property owners' signatures on there. 

Mr. Reed: This was a result of foreclosure. The records at the Probate 
Office show it as three lots. I bought the property, and I did not come 
here first to do any research. Clearly, an exemption could be made. I 
have no reason to develop a subdivision and try to sell it. If I was 
trying to subdivide the two and one half acres, then I could see how I 
could fall under regulations and would be responsible for having a plat 
drawn up. Only that I did was to purchase a piece of property that I 
wanted to live on. 

Chairman: Do any of the Commissioners have any further questions or 
comments? With the recommendation of the City Attorney's office, it is 
recommended that we not grant t.he exemption. I would recommend that you 
work with the Planning Department and try to get this resolved with a 
subdivision. 

The next order of business is an administrative presentation of a 
revision to the French Settlement Subdivision, Phase 1A. 

An introductory presentation was given by Mr. David Diehl, representing 
Engineering Development Services, of a proposal for French Settlement 
Subdivision, Phase lA, We are here on behalf of Central Progressive Bank 
of Louisiana. 
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TEE G I =  OF DAPmE 
LNG COmISSIOPJ M I m T E S  

mETILSG OF AUGUST 2 7 ,  2089 

Mr. Diehl: As I went over in the site preview meeting, the master plan 
for French Settlement was approved by the Planning Commission in July 
2006. Some.time after that Phase IA was compl-eted and recorded arid 
shortly after that Phase IB. Our client which is the investor who 
purchased the remaining lots in Phase 1A and 1 E  after the phases were 
developed. Currently, there are twelve owned by irldividual and one 
hundred and one hundred and forty-three were purchased by my client, 
Central Progressive Bank. In July 2006, the plats show that French 
Settlement Subdivision, Phase 3.A was complete and both phase 1 A  and 1B 
were recorded. Phase 1A shows a connection to County Road 13 which did 
not happen. The property to the south which at that time was to be a 
future phase of French Settlement was sold to a church which does not 
want to participate in the construction of a connection to County Road 
13. The plats have all been recorded, and it is kind of Monday after the 
football game. Different departments were involved and came up with a 
cost estimate for the remaining items for both phases. Our client has 
posted a letter of credit to the city in the amount of one hundred 
thousand dollars more than the amount estimated on the list provided. 
The owner is trying to bring the subdivision up to where it needs to be 
with the realization they were not the developers in the beginning. He 
wants to get some type of affirmation of the proposal that you have 
before you tonight, and that is a connector street. The owner wants to 
propose a connection from Felicity Drive to French Settlement Drive. The 
right-of-way was not shown, and the plat was recorded. As you know, the 
common area is owned in common by the property owners' of the 
subdivision which could become a legal issue. So what the owner has done 
is to come up with a way to meet the spirit of that connection which 
would be a physical connection, and they would put it in the common area 
for access for city vehicles, garbage trucks and emergency vehicles to 
have a way to enter in and loop through the development. The private 
road would be owned and maintained by the property owners' association. 
We came in with a twelve-foot alley way. We were trying to come up with 
a way to just make a loop, I believe at the request of the Fire Chief, 
we have revised the plan to make it the standard width of twenty-seven 
feet constructed to city standards. We would ask you agree with us that 
our client has met the spirit of these requirements with all he has 
agreed to do. I will be happy to answer any questions you may have. 

Chairman: Do any of the Commissioners have any questions or comments? 

Mr. Chason: For the record, I wi.11 not be commenting or voting on this 
issue. 

Chairman: So noted. The original plat was recorded without the ri-ght-of- 
way being shown as a part of the recorded plat so how is it owned in 
common if it was not shown? 

Mr. Diehl: I am not sure. All I know is when you go to the Baldwin 
County website and select these parcels it does show them as a lot of 
record. The record shows individual parcels with the owner of the 
property as the Progressive Bank of Louisiana. 
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THE C I T Y  O F  DAPmE 
I M G  COm2ISSlOb3 MIhTTES 

mE"L"$%.fG OF AUGUST 2 7 ,  2009 
E - 6 : O O  P . M .  

Chairman: Then these lots are not owned in common, and they are not a 
common area. The reason that I am asking this is there was supposed to 
be a right-of-way there. It was shown as a right-of-way like all of the 
other right-of-ways. It was shown at the property line to the south on 
the master plan when it was first approved. When the plat gets recorded, 
it is not shown anymore. T h e  on3.y thing shown is the street stub-out. 
It ran from Felicity to County Road 13, and it was shown on the master 
plan. When the plat was recorded, then the right-of-way is not included 
anymore. The common area was not recorded other either. 1 would still 
like to see the right-of-way be there because we may need two exits and 
entrances to this property. One other thing at the time of the 
submission of the plat, we had a traffic study that showed a turn lane 
at the northern entrance. That never got put in ei-ther, but the traffic 
study we had required that it be there. The traffic study says that it 
is supposed to be there. You are proposing to construct a private street 
to city street standards which would have to be twenty-four feet of 
pavement. This profile shows two stand up curbs which would make a 
twenty-eight foot street. I know with roll out curbs it takes more than 
with stand up curbs. We still are going to have to have two twelve-foot 
lanes instead of two elevens. I think we still need to line it up in 
case we decide to carry the street all the way through to County Road 
13. Did I make any sense at all? 

Mr. Diehl: Yes sir. Absolutely. As far as the turn lanes out on County 
Road 13, we are learning about all of this as we go along. I would not 
know why that was not put in because this project was approved and 
signed off by pretty much everybody. 

Chairman: We accepted a performance bond so they could start selling 
lots in there before it was constructed. 

Mr. Diehl: We consider that my client is ending up with this project 
after the fact. Certainly, he cannot spend millions of dollars on the 
project. He is intending on spending quite a bit of money to achieve the 
completion of the project to the satisfaction of everyone, but as far 
as whether or not that is a common area, I am not prepared to have that 
discussion. My assumption has been, and I was told that it was a common 
area. I would have to look into that. The one issue we would have been, 
the strip of land from that street to County Road 13 is only thirty feet 
wide. It is going to be difficult to construct a road twenty-eight feet, 
and the lots still be able to meet the setbacks in order to construct 
a home. On the part that we are proposing, it is fifty feet. It is 
forty-seven or forty-eight feet. That would be the difference. If you 
are looking at the recorded plat, that area is shown as thirty-six feet 
which would be tough. Our thinking was there are only twenty lots that 
would be served by that connection to County Road 13 on the south. If 
you live in the back, you would go up to the entrance to the north to 
go to the back. We were not thinking about public traffic. We are left 
with the connection to Felicity to French Settlement Drive in the common 
area for access for city vehicles, garbage trucks and emergency vehicles 
to have a way to enter in and loop through the development. 
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Chairman:. I am sure the Planni-ng Commission would like -to see something 
happen out there too. We kind of got caught by taking a performance bond 
so they could begin construction of a house. The performance bond has 
expired- Now they are stuck with what is there and so are we. The 
project was not done, in my opinion, in the spirit we approved the 
project. I do not know what happened to the fifty feet was supposed to 
be there for a right-of-way. It was recorded different from what I 
thought was approved. Do the people that own the other lots still own 
those two lots which are lots seven and six? 

Mr. Diehl; Central Progressive Bank is the owner of those two lots. 

Chairman: I do not know if I should ask if i.t should be re-recorded in 
order to give us the fifty feet in case it is needed, and it can be used 
as common area. I am not sure what to do with that. 

Mr. Diehl: Let me throw another curve in here as part of the development 
goes under, the previous consultant who did all of the engineering, 
surveying, and recorded the plats was not paid for his services. They 
attempted to file a lien on the property, but it was thrown out when the 
property was foreclosed on. Since they are the signatures on the plat, 
we do not feel comfortable recording or I do not know if we are able to 
edit or modify the plat without opening another can of worms. Another 
thing is these lots are approximately one hundred feet wide and I think 
that is what they need meet zoning. 

Ms. Phelps: I will throw another thought on this, I just want just like 
to say this is the first glimmer of hope we have had on this project. 
Of course, we want to work to reach a reasonable compromise between what 
was before and what we have today. My thought is maybe it is not such 
a bad idea there is not another exit to the south because of traffic 
stacking and other issues. If we delete the southern egress, then they 
will use the northern entrance so you can see the need for the turn lane 
from a traffic study standpoint. 

Mr. Diehl: You probably are looking a quarter of a million dollars to 
construct the turn lane. The total of all of the improvements that we 
are proposing to do does not come close to that. Please remember you are 
not looking at the developer. You are looking at the guy that ended up 
with the lots and would like to develop them. 

Ms. Barnette: This question is probably for Ms. Jones. Was Phase 1A the 
only phase which was approved for construction for which the performance 
bond was posted for? 

Ms. Jones: The performance bond was posted for Phase 1A and 18. 

Ms. Barnette: Was the traffic study for the entire build out for the 
development? 

Ms, Jones: I believe so. Mr. Kirby has the traffic study. 

Ms. Barnette: I guess my question is it possible if they can make this 
subdivision viable can we make the requirement for the traffic ligk'it and 
turn Lane a part of the next phase of the development? 
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Ms. Jones: That would be the phase to the north, and not the one you see 
that is recorded, It would not be the parcel. to the south. 

Ms. Barnette: To the north and the west. 

Ms. Jones: Just to the north. 

Ms. Barnette: Is there a way to restrict IB? 

Ms. Jones: In Phase lB, they already have permission to get building 
permits. They do not have permission or authority to get building 
permits in Phase 1A and part of the reason they do not is because of the 
issues we are talking about now. So if there are things you would like 
to hold them on this is the time to do it. We do not know if when or if 
they will come back with the next phase of the development. 

Ms. Earnette: That is not what I was hoping to hear. I was hoping that 
this phase of the development was not approved yet, and we could tie it 
to the next phase. If we could go back to the road just for clarity 
sake, when the bank purchased the southern limits of the property was 
added to French Settlement after the sale of the property to your 
client. Is that correct? 

Mr. Uiehl: I am sorry. I do not know. 

Ms. Barnette: See the blue line, apparently that part was not a part of 
the subdivision. Somehow your client acquired those areas which were not 
a part of the subdivision that is being called common areas. They were, 
but they weren't. They are owned by Central Progressive. The reason 
they are not recorded like the Chairman said is they were supposed to 
be is because they were not initially a part of that. I do not have a 
problem with it not connecting to County Road 13. If we could reserve 
it as a right-of-way instead of calling i t a  common area until such time 
we needed it, then the right-of-way could be improved at that point. It 
is an easy solution if we take it as a reserved right-of-way, but the 
traffic study would be a different challenge. 

Chairman: When this project first came to us, that straight line across 
there was the boundary of the development. The blue dotted line is where 
it got recorded. 

Ms. Jones: Letf s back up a little bit. When this project first came, the 
property to the south was initially included in the entire design. The 
phasing line was not drawn in a straight line. It was shown as the zig 
zag line. This is the revised master plan they had gotten approved when 
they brought last set of revisions in. The initial drawings and the 
master plan when he annexed and got the zoning encompassed the parcel 
to the south, but now it is owned by the church. It was a part of the 
original design. The property line was not straight, but on the 
subdivision the line was not so what we have left is a remnant. 

Chairman: The last master plan we have was approved by the Planning 
Commission shows as a straight property line and a right-of-way, but 
that is not the way the plat was recorded. That is the way that the 
rnaster plan was approved with the master plan and right-of-way there, 
unless I am totally wrong. 
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Ms. Jorles: But you never got that on a plat. 

Ms. Barnette: Now it is owned by the bank so 1 do not see why it could 
not be reserved as a right-of-way instead of common area. 

Chairman: I do n ~ t  see why it could not be a right-of-way even if it is 
just thirt-y-six feet. It could still. be a substandard right-of-way. 

Ms. Barnette: Are you saying this cannot be reserved as a right-of-way? 
Are you saying only this little sectioil between Felicity Lane arid French 
Settlemen"crive? Is there a reason why since it is under comnton or your 
clientr s ownership? 

Mr. Diehl: I am looking at the recorded plat of which this was not 
provided in Phase 1A and a sketch that was done by our surveyor. Those 
areas are called those spaces, common areas six, seven and eight. I do 
not know how, when or if those areas have been dedicated as common area. 
I do have a drawing that calls them common areas. 

Ms. Barnette: I guess what we are hearing is that is just made up names 
because the property is under common ownership with your client. They 
are not dedicated common areas because they are not on a recorded plat, 
Unless you have some reason why because they are not homeownersr to have 
a vote or do anything with a common area. I think that maybe somebody 
made that up. 

MS. Jones: That is correct we do not have them shown on a recorded plat. 

Ms. Barnette: So this is under central ownership and there is not reason 
it cannot be dedicated as a right-of-way. 

Mr. Diehl.: So we are talking about having this shown as future right-of- 
way? 

Chairman: It needs to be shown as a right-of-way and then this piece 
here. It needs to be shown as a right-of-way and not just as a street 
through a common area. 

Mr. Diehl: If that is possible, I do not think that would be a problem. 

Ms. Phelps: That still leaves us with the issue of the turn lane. 

Chairman: It is like Ms. Barnette said to get this project off the dead 
spot it is in, then I would be willing to postpone the turn lane until 
the next phase to the north. 

Ms. Phelps: Didn't Ms. Jones say that if we wanted to make an adjustment 
that we need to make it now? 

Chairman: That would be an adjustment. 

Ms. Jones: It is up to you 

Chairman: Now you are going to have one entrance to a subdivision that 
is going to have more than two hundred lots. This will let them get this 
thing started and get something happening. 
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Ms. Barnette: There may be a chance, we may see Phase 1B being modified 
if that is feasible or maybe not. 

Chairman: If they have recorded it and have already sold lots, then that 
phase is not going to be modified. 

Ms. Barnette: Have they already sold lots? 

Ms. Jones: In Phase 1A and Phase 1R. 

Chairman: Do any of the Commissioners have any further questions or 
comments? What do we need for this? Do you need a motion to approve the 
administrative presentation for the street design with any stipulations 
that we may have? If there is no objection, the Chair will entertain a 
motion. 

A Motion was made by Ms. Phelps and Seconded by Mr. Lemoine t o  approve 
the a d m i n i s t r a t i v e  p r e s e n t a t i o n  for French S e t t l e m e n t  S u b d i v i s i o n ,  Phase 
1A w i t h  no ted  southern  r igh t -o f -way  (thirty-six feet)  on the southern  
boundary o f  the p r o p e r t y  condi t ioned  upon a s  b u i l d - o u t  r eaches  twenty-  
five percen t  c a p a c i t y  o f  French S e t t l e m e n t  Subd iv i s ion ,  the a p p l i c a n t  
s h a l l  be r e q u i r e d  t o  i n s t a l l  the t u r n  l a n e  on the nor thern  p o r t i o n  o f  
the development a t  County Road 13 p e r  the o r i g i n a l  t r a f f i c  s t u d y .  

Ms. Barnette: For clarification, are we saying all phases or only Phase 
1 A? 

Mr. Diehl: May I speak? Please remember Phase 1B is only twenty-four 
lots and we can get building permits for those. The money my client is 
trying to spend today is simply to be able to get building permits for 
the remainder of thirty-one lots. We have already posted a letter for 
credit for two hundred and thirty thousand dollars and to put up another 
couple thousand dollars for a turn lane does not make economic sense. 
We would like to ask that we forego the turn lane until the next phase 
is approved. 

Chairman: Ms. Phelps, can you modify your motion to that? 

Mr. Lemoine: Let's say this builder does not come in for the next phase 
and someone else comes in then we have a situation where it says I am 
not going to do it. What is going to happen is the City is going to be 
responsible. 

Chairman: The owner will not get approval without it. We have made -this 
a condition of the approval, and they will not get subdivision approval 
without it. 

An Amended Motion was made by Ms. Phelps and Seconded by Mr. Lemoine t o  
approve the a d m i a i s t r a t i v e  p r e s e n t a t i o n  f o r  French S e t t l e m e n t  
S u b d i v i s i o n ,  Phase %A wi th no ted  southern  s i g h t - o f  -way condi  t i o n e d  upon 
s h a l l  be requ i red  t o  i n s t a l l  the t u r n  l a n e  on t h e  nor thern  p o r t i o n  o f  
the development a t  County Road 13 p e r  the o r i g i n a l  t r a f f i c  s t u d y  when 
Phase Two o f  French S e t t l e m e n t  is proposed. The Motion c a r r i e d .  Mr. 
m a s o n  a b s t a i n e d .  
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Ms. Barnette: I just would like to know staff is comfortable with moving 
forward with what we have on file. Is that satisfact-ory to you? 

Ms. Jones: I am, but is there anything else your office would give us 
in addition to the documents you have given us before you move forward? 

Mr. Diehl: Certainly, the street will be constructed and inspected by 
the City. 

Ms. Jones: Wi1.l you have to give us plans for that? 

Mr. Diehl: We will be glad to. It is flat so it will be a very simple 
design. 

Ms. Jones: I just want to make sure that it is clear. 

Mr. Kidd: Will I have an opportunity to speak on French Settlement? 

Chairman: Not at this time. 

The next order of business is an administrative presentation for 
Planning Commission review for Genesis Career College of Daphne. 

An introductory presentation was given by Mr. David Diehl, representing 
Engineering Development Services, requesting Planning Commission 
approval for the proposed educational facility for Genesis Career 
College located southeast of the intersection of U. S. Highway 98 and 
Wilson Avenue on lots two and seven in Daphne Square subdivision which 
was previously Advance Auto Parts is currently zoned B-2, General 
Business. The use for a business or trade college is only allowed in a 
B-2, General Business, zone with Planning Cornrnission approval. This is 
the first item we will be asking for your consideration on and then 
approval of the site plan for the additional parking. After looking at 
it with Ms. Jones, the most they will need will be twenty-three parking 
spaces. We are providing our own detention for the impervious area that 
we are creating with the addition of the parking lot and releasing it 
into the existing detention pond. I will be happy to answer any 
questions you may have. 

Chairman: Do any of the Commissioners have any questions or comments? 
We will need two motions. One is for the Planning  omm mission approval 
for the use, and the other one is for the site plan review. 

Ms. Barnette: Does Planning Commissi.on approval require public 
participation? 

Chairman: No. Do any of the  omm missioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion. 

A Motion was made by 14s. Barne t te and Seconded by Mr. Terry t o  approve 
the administrative presentation for Planning Commission approval o f  the 
Genesis College o f  Daphne for the use t o  be allowed i n  t h i s  zone, B - 2 ,  
General Business. The Motion carried unanbzxsly.  
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The next order of business is site plan review for (2enesi.s Career 
College of Daphne. 

SITE I? REVIEW : 

File 509-22: 

Site: Genesis Career College sf Daphne Parking Lot 

Zoning: B - 2 ,  General Business 

Location: Southeast of the intersection of U. S.  Highway 98 and 
Wilson Avenue 

Area: 0.42 Acres + 
Owner: Daphne Advance, L.L.C. - Merrill Thomas, Managing 

Mernbe r 
Agent : Genesis Career Group, Inc. 
Engineer: Engineering Development Services - David Diehl 

An introductory presentation was given by Mr. David Diehl, representing 
Engineering Development Services, requesting site plan review of 
associated parking lot on lot seven for an additional parking area for 
an educational facility located southeast of the intersection of U. S. 
Highway 98 and Wilson Avenue. I will be happy to answer any questions 
you may have. 

Chairman: Do any of the Commissioners have any questions or comments? 

Ms. Barnette: I have some comments that I would like to touch on. The 
Advanced Auto Parts had some detention pond issued noted by Ms. 
Campbell's comments and we discussed how you were going to address them. 

Mr. Diehl: The trees and shrubs will be removed from the existing 
detention pond, but there are no erosion control problems. 

Ms. Campbell.: Normally, we required to have an engineer evaluate the 
pond do ensure that it is functioning and the depth of the detention 
pond compares with the original design. It is up to you whether or not 
you require them to do that. 

Chairman: Since they are adding a detention pond, I do not see where 
that is an issue. 

Mr. Terry: If you are adding a parking lot, then how are you not adding 
additional water? 

Chairman: Do any of the Cornmissioners have any further questions or 
comments? They are going to clean the vegetation out of it. If there is 
no objection, the Chair will enter-tain a motion. 

Chief White: Is this lot a vacant lot now? 

Mr. Diehl: Yes sir. 
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Chairman: It is the one on Dolphin Street that goes a11 the way to 
Wilson Avenue. 

A M o t i o n  was made by Ms. Barnette and S e c o n d e d  by Mr. Terry to approve 
the site plan for the Genesis College of Daphne Parking Lot. The Plotion 
carried unanbusly. 

The next order of business is site plan review Colony Boats. 

F i l e  S09-13: 

S i t e :  C o l o n y  B o a t s  

Zoning t B-2, General Business 

Location: Southwest of the intersection of U. S. Highway 98 and 
Randall Avenue 

Area : 0.66 Acres + 
Owner : Austin Hughes 
Engineer: Moore Surveying - Seth Moore 

An introductory presentation was given by Mr. Seth Moore, representing 
Moore Surveying, requesting site plan review of a boat sales and repair 
facility located southwest of the intersection of U. S. Highway 98 and 
Randall Avenue. At site preview, there was a question regarding the 
storm water drainage and getting an ADEM coming from this location 
running onto the right-of-way from the location where the boats are 
being washed. The owner has spoken to the Utilities Department, and he 
will be connecting to the sanitary sewer system. We are going to put in 
a catch basin and direct it into the sewer system so that it does not 
require a permit from ADEM. 

Chairman: Yes maf am. 

Ms. Jones: For the record will you give us an overview of what is going 
to be proposed on the site. You jumped right into the presentation. 

Mr. Moore: The owner is proposing the use of the existing used an 
automobile dealership, the use of the existing thirty by sixty-foot 
building to house the service area for sales, the addition of parking, 
landscaping, and underground power for the construction of a boat sales 
facility. 

Chairman: Do any of the Commissioners have any questions or comments? 

Ms. Phelps: Looking at your elevation page. Will this building be a 
metal building with a metal roof? It is just a pretty plain facade. 
Would you consider upgrading the facade facing U. S. Highway 98? 

Mr. Moore: The front of the building on U. S .  Highway 98 will be 
landscaped. In a few years, the landscaping will grow up and hide the 
facade. 

Ms. Phelps: Can you tell me what the color scheme will be? 
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M r .  Moore: I have no i d e a .  

M r .  Hughes: The c o l o r  scheme w i l l  be s i m i l a r  t o  t h e  e x i s t i n g  b u i l d i n g ,  

Ms. B a r n e t t e :  J u s t  f o r  t h e  r e c o r d ,  i f  you w i l l  need a  memo from t h e  
U t i l i t i e s  Board r e g a r d i n g  t h e  c a t c h  b a s i n  and  t h e  c o n n e c t i o n  t o  s a n i t a r y  
sewer f o r  t h e  f i l e .  Tha t  w i l l  be good t o  have f o r  o u r  f i l e  w i t h  t h e  
a p p r o v a l  of  t h e  s i t e  p l a n .  A t  t h e  s i t e  p rev iew,  we t a l k e d  abou t  t h e  
Her tz  b u i l d i n g ,  and w e  would l i k e  t o  know what happened t o  t h a t .  It is  
a  p a r t  of t h e  p a r c e l  on o u r  drawing.  

M r .  Moore: No, i t  i s  n o t .  

M s .  J o n e s :  The r e a l  ques t i -on  i s  what w i l l  t h i s  s i t e  be  used f o r .  

Chairman: While w e  a r e  l o o k i n g .  T h i s  i s  f o r  t h e  b o a t  s a l e s  o f f i c e  s o  
H e r t z  i s  g o i n g  t o  s t a y  where i t  i s .  Her tz  i s  go ing  t o  u s e  t h e  back o f  
t h e  b u i l d i n g  f o r  d e t a i l i n g ,  c o r r e c t ?  

M r .  Moore: No. Her tz  i s  n o t  g o i n g  t o  have a n y t h i n g  do w i t h  t h i s  s i t e .  

Chairman: Somewhere i n  t h e  l e t t e r  i s  s a i d  t h a t  Her tz  is  go ing  t o  u s e  t h e  
back of  t h i s  b u i l d i n g  f o r  i t s  d e t a i l i n g .  

M r .  Moore: No. They a r e  s t a y i n g  where t h e y  a r e ,  and t h e y  are n o t  d o i n g  
a n y t h i n g  on t h i s  s i t e .  They a r e  l o c a t e d  on a p a r c e l  t o  t h e  n o r t h .  

M s .  J o n e s :  I w i l l  a s k  t h a t  M r .  Hughes t o  come and a d d r e s s  you on t h i s  
because  I spoke d i r e c t l y  t o  him. H e  can  g i v e  you c l a r i f i c a t i o n  beyond 
what I have i n  t h e  l e t t e r .  

M s .  B a r n e t t e :  Where t h e  c o n f u s i o n  i s  and it  i s  n o t  from l a c k  o f  
p r e p a r a t i o n .  Our m a t e r i a l s  s a y  t h e  n o r t h e r n  most  p a r c e l  i s  a c a r  l o t ,  
s a l e s  o f f i c e  and r e p a i r  c e n t e r ;  t h e  m i d d l e  p a r c e l  i s  used f o r  a u t o  
d i s p l a y  a r e a  and a  H e r t z  r e n t a l  c a r  o f f i c e ;  and t h e  l a s t  p a r c e l  ( t h e  
s u b j e c t  p r o p e r t y ) i s  used  as a  c a r ,  b o a t ,  and RV d i s p l a y  a r e a .  R e c e n t l y ,  
a  b o a t  washing f a c i l i t y  has  been added t o  t h e  back  p o r t i o n  o f  t h e  
s u b j e c t  s i t e ,  and t h e r e i n  l i e s  t h e  q u e s t i o n  o f  t h e  u s e  o f  a l l  of t h e  
p a r c e l s  and t h e  c a r  washing and t h e  ALDOT. Tha t  i s  why w e  a r e  a s k i n g  
t h e s e  q u e s t i o n s .  

M r .  Hughes: There  was some t h o u g h t  i n t o  p u t t i n g  H e r t z  a t  t h e  end one 
day .  I do n o t  t h i n k  t h a t  i t  i s  economical  a t  t h i s  t i m e .  T h i s  w i l l  b e  
f i n i s h e d  o u t  t h e  u n i t  a t  t h e  end a t  a n  o f f i c e  b u i l d i n g .  As t o  you 
q u e s t i o n  a b o u t  t h e  f a c a d e .  I t  w i l l  l o o k  e x a c t l y  l i k e  Colony Motor C a r s  
does .  If H e r t z  would move down t h e r e ,  I would remodel  t h e i r  b u i l d i n g  t o  
g e t  i n  more i n  l i n e  w i t h  my p l a n  f o r  Colony Motors and Water C r a f t .  

Chairman: I do n o t  remenher,  b u t  d i d  you p u t  board  and b a t t i n g  on Colony 
Motor C a r s ?  

M r .  Hughes: I d i d .  
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Chairman: Is this metal building panels on the front of the building on 
U. S,  Highway 98? 

Mr. Hughes: No. It will be board and batting like the other building. 

Chairman: The reason this has cone up is we are working on our Land Use 
Ordinance and when we get it finished it will require some type of 
material on a building facing a street. It is confusing, It looks Like 
it does on the front that it does on the side. We are trying to not have 
metal building on any street. Do any of the Commissioners have any 
further questions or comments? If there is no objection, the Chair will 
entertain a motion. 

A Motion was made by Mr. Terry and Seconded by Ms. Phelps t o  approve the 
si te  p lan  for Colony Boats .  

An Amended Motion was made by Mr. Terry and Seconded by Ms. Phelps t o  
approve the site p lan  f o r  Colony Boats ,  c o n t i n g e n t  upon the submission 
o f  a  memorandum from the U t i l i t i e s  Board of the C i t y  o f  Daphne regard ing  
a  connec t ion  t o  the s a n i t a r y  s e w e r  s y s t em  p r i o r  t o  the i s suance  o f  a  
si te d i s tu rbance  p e d  t . Xhe Motion c a r r i e d  unanimously.  

The next order of business is preliminary/final plat review for Bain 
Family Subdivision. 

PRELIMINARY/FINAL PLAT REVIEW: 

F i l e  SDPF09-08 : 

Subd iv i s ion :  Bain F a m i l y  

Zoning ( s )  : R-2, M e d i m  Density S i n g l e  F a m i l y  R e s i d e n t i a l  

Location: On the west side of Main Street across from Chateauguay 
Subdivision 

Area : 3.8 Acres +, (4) lots 
Owner: Damrell Bain, Robert Bain, 111, Andrew Bain, and Whitney 

Bain 
Engineer : Engineering Development Services - David Diehl 

An introductory presentation was given by Mr. David Diehl, representing 
Engineering Developntent Services, requesting preliminary/final plat 
review of a three-point eight-acre subdivision consisting of four lots 
located on the west side of Main Street across from Chateauguay 
Subdivision. The City of Daphne does not have a category for a family 
subdivision so the project is being presented as a preliminary/final 
subdivision. Mrs. Bain and her children already jointly own the lot. We 
are trying to come up with a way to divide the existing lot and house, 
and the remainder of the property as evenly as they could. The property 
will be accessed by a thirty-foot ingress and easement. There was some 
discussion about setbacks. The thirty-five foot setback on the lots will 
be the one facing Main Street. On the fi-rst two lots the easement is 
following the south line of the subdivision and then it goes north. 

110



THE CI"F%: OF DAPHNE 
I N G  CD&lSSION MINUTES 

NG OP W G U S T  2 7 ,  2809 

Mr. Diehl: She has some vegetation along the south property line that 
she does not want to give up, I will be happy are here to answer any 
questions you may have. 

Chairman: Do a.ny of the Commissioners have any questions or comments? 

Ms. Barnette: Did we ever hear anything back from the Fire Marshal? My 
notes say that no comments were provided at the site preview meeting. 
He is qoinq to provide comments. Maybe Chief knows? An assumption of 
approval? For the record, we have seen a lot of subdivision. The 
Planning Commission needs to Look at the bay lots and determine when we 
are going to provide retention and how many are we going to do. It is 
going to become more and more of an issue. We need to add that to the 
list for the work session. We have seen it a lot, but we have not quite 
figured out how we want to handle it with the roads. We just need to get 
a handle on that. 

Chief White: Me was not asked to provide comments. Isn't that an 
extension of the Threadgill property? 

Mr. Diehl: It was. 

Chairman: Lot four has an existing home and may not be further 
subdivision, but you know what assumpti.ons do. 

Mr. Terry: Under note two, it states there will be no further 
subdivision of the property. 

Chairman: Do any of the Commissioners have any questions or comments? 
He opened the floor to public participation. With no adjacent property 
owners present, he closed public participation. If there is no 
objection, the Chair will entertain a motion. 

A Motion was made by Ms. Barnette and Seconded by Mr. Terry to approve 
the preliminarflinal plat for the Bain Family Subdivision. Tlre Motion 
carried unanimously. 

The next order of business is preliminary/final plat review for Huey 
Subdivision. 

File SDPFQ9-09: 

Subdivision : Huey 

Zoning (s) : R-2, Medium Lknsi ty Single Family Residen tiai! 

Location : Northeast of the intersection of Beall Lane and Old 
County Road 

Area : 2.75 Acres 2, (2) lots 
Owner: Lorna & Michael Huey 
Engineer: Hutchinson, Moore & Rauch - Casey Goolsby 
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An introductory presentation was given by Mr. Casey Goolsby, 
representing Hutchi-nson, Moore & Rauch, requesting prelirninary/final 
plat review of a two-point seven five-acre subdivision consisting of two 
lots located northeast of the intersection of Beall Lane and Old County 
Road. At the moment there is a home in the front, and the owners would 
like to sell the rear I.ot which is two acres and maintain what is 
considered their yard. I will be happy to answer any questions you may 
have. 

Chairman: Do any of the Commissioners have any questions or comments? 

Mr. Terry: The note on this plat says that lot two of the subdivision 
will not be further subdivided. 

Ms. Barnette: I do not see an access to lot two. 

Chairman: Lot two has access onto Old County Road. 

Ms. Barnette: I am sorry. The dark is not dark enough this time. 

Chairman: Do any of the Commissioners have any questions or comments? 
I would like to open the floor to public participation. 

An adjacent property owner, Mr. Jerry Forte, addressed the Commission 
to express his concerns regarding the proposed development and how it 
would impact his property. I am one of the five lots that adjoins this 
property. I sent a letter to all of you so I do not need to read that. 
One of our concerns, well actually we have two concerns. We have had 
problems in the past with drainage. In your package, I have a copy of 
a contour map which shows the drainage flow into the existing storm 
drainage system which had been the subject of lawsuits and other things 
over the years. We talked to Ms. Jones, and she said that drainage was 
not addressed. 1 do not think the Potterrs Mill system should ha~re to 
accept the drainage from this two-acre parcel, and this parcel also 
serves as a buffer for this area. If this land is subdivided presumably 
for the purpose of building a house, then there will be some clearing 
of the land. The other point we would like to make is there was a 
mention of access to Old County Road. This portion of Old County Road 
was deeded to the City of Daphne with the understanding that it would 
be improved and storm drains and curbs. We think, that these items should 
be addressed before this is approved. 

The Commission addressed the concerns of the adjacent property owner and 
discussed at length its possible effect on the adjacent property. 

Chairman: Do any of the Commissioners have any further questions or 
comments? PZitk.i no adjacent property owners present, he closed public 
participation, 

Mr. Chason: What would the addition of a one house on lot two add to the 
drainage? 
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Mr. Goolsby: It would be very minimal. A portion of the storm water 
drains to Potter's Mill now. You have two and one quarter acres now, and 
the only difference would be the addition of the impervious surface, 
meaning one roof. The Hueys could go and get a building permit for an 
addition as long as it is attached. It would be limited to whatever 
impervious surface which would be added. As per density, the two roofs 
seem minimal, 

Chairman: Looking at the topography map, not all of the property drains 
to Potter's Mill Subdivision. 

Mr. Goolsby: A portion of it, and I will be generous is approximately 
fifty percent drains to the flume at Potter's Mill. A portion of it 
sheets flows to the Landings Subdivision and it is directed to the bay. 

Chairman: Only a portion of Mr. Jenkins land drains to this property. 

Mr. Goolsby: I believe that to be the case. As far as Old County Road, 
I have a resoluti.on where the City did accept the road as is. 

Ms. Barnette: The Landings is a different kind of subdivision than what 
we have seen lately. Did they promise curb and gutter on that? I know 
there was some litigation surrounding that subdivision. 

Chairman: As a part of the development of the subdivision, the owner 
agreed to clean out the detention pond for Potter's Mill Subdivision. 

Mr. Forte: Excuse me sir. That was not the Landings Subdivision. That 
was Via De La Rosa Subdivision. The Landings was owned by Colton Coile, 
and he never put the subdivision in properly either. There is a tiny 
holding pond to the west of the Landing, but there are not any pipes 
that take the water to the pond. 

Chairman: Colton Coile created a bathtub size detention pond that causes 
erosion to end up on adjacent properties and in the bay. 

Ms. Barnette: It has been around six months since I have seen it, but 
we do not have a detention pond there anymore. I do not know what we 
would do about that. 

Mr. Goolsby: The only drainage would be caused by the addition of the 
impervious surface or a drive way which may be gravel or rock. 

Chairman: Do any of the Commissioners have any further questions or 
comments? With no adjacent property owners present, he closed public 
participation. If there is no objection, the Chair will entertain a 
motion. 

Ms. Barnette: Just a comment, we do need to get a handle on subdividing 
in the Olde Towne Daphne area because there are not a lot of detention 
ponds. We are continuing to add an impervious surface, but we are not 
dealing with all of it. 
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A Motion was made by Mr. Terry and Seconded by Ms. Phelps t o  approve the 
n a r y l f i n a l  p l a t  far Rudy Srabd i~ is i sn .  Z%re Motion carried 

unanabzsEy .  

Ms. Dickson: For the record, state that Chief White has been excused. 

Chairman: For the record, note that Chief White was excused at '7.14 p.m. 

The next order of business is annexation review for AJD Family Limited 
Partnership. 

ANNEXATION REVIEW: 

An introductory presentation was given by Mr. Christopher Baker, 
representing Hutchinson, Moore & Rauch, requesting annexation of a ten- 
point eight four-acre parcel with B-1, Local Business, zoning located 
southeast of the intersection of County Road 64 and Friendship Road. The 
property is currently zoned B-1, Professional Business, and B-2, Local 
Business, in Baldwin County District 15. The owner of the subject 
property is AJD Family Limited Partnership. Remember the discussion 
regarding the approximately seventy acres which is owned by Ms. 
Defillipi. Initially, we wanted B-2, General Business, and the Planning 
Commission recommended the annexation of the ten acres along Friendship 
Road as B-1, Local Business which we have done. We have also provided 
a preliminary master plan for the property. We were here at site preview 
and based on your comments, we have added the grady pond which may be 
a future detention facility to the annexation. I will. be happy to answer 
any questions you may have. 

Chairman: Do any of the Commissioners have any questions or comments? 
We still have a strip running along County Road 64. 

Mr. Baker: It is a fifteen-foot strip that runs along County Road 64. 

Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion. 

Ms. Barnette: For the record, they are asking for B-1. Mr. Chairman, 
they have done everything that we have asked so I will make a motion. 

A Motion was made by Ms. Barnette and Seconded by Mr. Terry f o r  the 
favorable  recommendation by the Planning Commission t o  the C i t y  Counci l  
o f  Daphne f o r  the annexat ion r e v i e w  for AJD Family Limited Par tner sh ip  
o f  a four teen-poin t  seven e i g h t - a c r e  p a r c e l  l o c a t e d  sou theas t  o f  the 
i n t e r s e c t i o n  o f  County Road 64 and Fr iendship  Road w i t h  3-1, Local 
Bus ines s ,  zon ing .  The M o t i o n  carried u n a n ~ u s l y .  

The next order of business is public participation. 
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Mr. Mitch Kidd, the President of the Property OwnersQssociation for 
Sehoy Subdivision, asked to address the Planning Commission with his 
concerns about French Settlement Subdivision. With our development being 
an adjacent subdivision, we are concerned with the traffic in this area. 
We would li-ke to ask to be involved in the design and the development 
of any turn lanes for French Settlement. 

Ms. Campbell: Just a comment for the Planning Commission. Any discharge 
other than storm water drainage from a site will require a permit from 
ADEM, and the Alabama Department of Transportation it to discharge onto 
the right-of-way. 

The next order of business is the attorney's report. 

ATTORNEY S REPORT : 

Mr. Bussey, associate attorney: No comment. 

The next order of business is commissioner's comments. 

COMMISSIONERrS COMMENTS: 

Ms. Barnette: I think we need to address family subdivisions as a part 
of the revision to the Land Use arid Develop~nent Ordinance .  I also t h i n k  
public participation should be allowed during the presentation rather 
than at the end so the engineer can hear the property ownerls comments. 

Ms. Phelps: I would like to see us have an architectural committee and 
also address water shed. Mr. Calmetti with the Alabama Department of 
Transportation has offered to meet with us to review the revised plans 
for the changes to Alabama Highway 181. 

Mr. Lemoine: I would like to see us address color architectural schemes. 

The next order of business is the director's comments. 

DIRECTOR1 S COMMENTS : 

Ms. Jones: A reminder, the next work session meeting for the Land Use 
and Development ordinance will be next Wednesday, September 2, 2009 at 
8 : 3 0  a.m. 

ADJOURNMENT : 

Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion to adjourn. 

A Motion was made and Seconded to adjourn. lIhe Motion carried 
unanimously. 
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mere being no furaer business, the m e t i n g  m s  adjourned at 7 : 2 9 p . m . 

Respect;ful2y s&i teed by: 

./ I 

~ 4 , d  Dickson, Planning coordinator 

APPROVED: September 24, 2009 
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City of Daphne Recreation Board Minutes 
2605 Hwy 98 

Daphne, AL. 36526 
December 9, 2009 

6:30 pm 
 
 

Members Present: Chairman Ed Nelson and Eric Smith 
 
Alternates Present:   Valerie Johnson and Chris Smith 
 
Members Absent:   Rick Cleveland, Matt Cunningham, John Peterson, Kit Smith and 
Lynne Thompson-Yates 
 
Advisory Staff:   Glenn Vickery, Councilman Greg Burnam and David McKelroy, Parks 
and Recreation Director 
 
Call to Order 
The meeting was called to order be Chairman Ed nelson at 6:35 pm. 
 
Review and Approval of Minutes 
Motion was made by Eric Smith and Seconded by Glenn Vickery to approve the 
November 18, 2009 minutes.  Motion passed. 
 
Program Reports 
Charlie McDavid reported on Athletic Programs. 
Mary Jensen reported on Senior Programs. 
 
Old Business 
• Evaluation Questionnaire for the Recreation programs was discussed and a sample 

will be presented in January. 
• Participation reports were presented. 
• Equipment inventory for athletic programs were discussed. 
• Policy for volunteer coaches was discussed and will be addressed in January. 
• Fitness Center operation and hours were discussed. 
• Completion of Trione Sports Complex was discussed.  A recommendation was made 

to present to the Finance Committee and Council to use Lodging Tax revenues to 
complete the project. 

 
Comments from Director 
The director presented information form ADEM with regards to concerns about the 
additional fields at Trione. 
 
The identification sign proof and cost for Trione Sports Complex was presented. 
 
Adjourn 
The meeting was adjourned at 7:40 pm. 
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2009 Athletic Programs

January February March April May June July August September October November December

Girls Softball 90 players 8 teams xxxxxxxx xxxxxxxx

Dixie Boys Baseball 78 players 6 teams xxxxxxxx xxxxxxxx xxxxxxxx xxxxxxx

Men's Church Softball 24 teams xxxxxxxx xxxxxxxx xxxxxxxx

Adult Soccer 8 teams xxxxxxxx xxxxxxxx

Spring Co-ed 9 teams xxxxxxxx xxxxxxxx xxxxxxxx

Mens Open Softball 24 teams xxxxxxxx xxxxxxxx xxxxxxxx

Summer Co-ed 16 teams xxxxxxxx xxxxxxxx xxxxxxxx

Adult Soccer 13 teams xxxxxxxx xxxxxxxx

Youth Soccer 516 players  42 teamsxxxxxxxx xxxxxxxx

Youth Football 184 players    8 teams    xxxxxx xxxxxxxx xxxxxxxx

Cheerleading 59 participa          xxx xxxxxxxx xxxxxxxx xxxxxxxx

Fall Mens Open 11 teams xxxxxxxx xxxxxxxx  

Fall Co-ed 18 teams xxxxxxxx xxxxxxxx  

Fall Adult Soccer 12 teams xxxxxxxx  
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2009 Senior Programs

January February March April May June July August September October November December Total

Lunch 889 743 884 882 840 923 816 757 616 886 831 9067
Homebound Lunch 214 285 352 252 240 268 264 232 291 330 306 3034
Exercise 219 203 245 257 239 278 284 164 228 256 166 2539
Cards 113 105 124 134 122 129 115 130 131 129 115 1347
Sr Meeting 48 53 57 54 56 56 50 56 58 46 54 588
Travel Meeting 26 16 14 19 12 14 14 24 24 16 22 201
Bridge 149 122 181 167 130 149 120 128 152 106 100 1504
Art 20 25 47 23 28 88 45 39 18 35 43 411
Birthday Party 47 51 42 38 33 38 36 44 36 45 23 433
Pot Luck & Bingo 48 56 56 54 56 51 51 56 56 58 53 595
Casino Trips 52 55 55 55 46 263
Filed Trips 38 42 54 121 105 85 60 10 9 59 583
Lunch & Movie 10 11 11 11 11 11 11 4 8 9 97
Yoga 78 116 123 49 366
Lunch Bingo 242 250 196 688
Movie Day 14 7 9 30
Ice Cream Socials 48 43 49 140

Special Events
   Health Speakers 19 16 141 176
   Respite Care 112 27 139
   Farmers Market 48 30 78
   Flu Shots 247 247

Totals 2004 1794 2067 2028 1975 2168 1921 1736 2319 2497 2017 22526
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2010 Trione Schedule 
 
 

Jan.  9   USSSA Softball   Men Slow pitch 
 16   USSSA Softball   Men Slow pitch 
 
Feb 6   USSSA Softball   Men Slow pitch 
 11   DMS Soccer 
 12-13   Southern Shootout – Soccer  HS 
 12-14   Faulkner St CC Softball  Girl’s Fast pitch 
 18   DMS Soccer 
 20   USSSA Softball   Men Slow pitch 
 25   DMS Soccer 
 27-28   AAU Baseball    Boy’s baseball 
 
Mar 6   USSSA Softball   Men Slow pitch 
 11   DMS Soccer 
 13-14   AAU Baseball    Boy’s baseball 
 18   DMS Soccer 
 27   USSSA Softball   Men Slow pitch 
 
Apr 3   USSSA Softball   Men Slow pitch 
 10-11   BASA Softball   Men Slow pitch 
 16-18   USSSA Baseball   Boy’s baseball 
 24-25   USFA Softball    Girl’s Fast pitch 
  
May 1-2   USSSA Baseball   Boy’s baseball 
 8-9   AAU Baseball    Boy’s baseball 
 14-16   Mobile Soccer Spring Classic  Select Soccer 
 21-23   USFA Softball    Girl’s Fast pitch 
 29   USSSA Softball   Men Slow pitch 
 
Jun 4-6   USFA Softball    Girl’s Softball 
 12   USSSA Softball   Men Slow pitch 
 19   Methodist Children’s Home  Men Slow pitch 
 25-27   USFA Softball    Girl’s Softball 
 
Jul 10   USSSA Softball   Men Slow pitch 
 31   USSSA Softball   Men Slow pitch 
 
Aug 7   USSSA Softball   Men Slow pitch 
 14   USSSA Softball   Men Slow pitch 
 
Sep 11-12   USFA Softball    Girl’s Fast pitch 
 18   USSSA Softball   Men Slow pitch 
 
Oct 2   USSSA Softball   Men Slow pitch 
 9   USSSA Softball   Men Slow pitch 
 16-17   USFA Softball    Girls’ Fast pitch 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
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CITY COUNCIL MEETING 
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CITY OF DAPHNE 
RESOLUTION 2009-117 

 
Refunding of Certain Debt for Infirmary Heath System 

 
 

WHEREAS, Infirmary Health System Special Care Facilities Financing Authority of Mobile, a 
public corporation organized under the laws of the State of Alabama (the “Authority”), proposes to issue 
its revenue bonds in an amount not to exceed $350,000,000 (the “Bonds”).  The Bonds will be issued to 
provide financing for the benefit of Infirmary Health System, Inc. (“IHS”) and its affiliates, Mobile 
Infirmary Association (“Mobile Infirmary”), Gulf Health Hospitals, Inc. (“Gulf Health”) and Infirmary 
Health Hospitals, Inc. (“Infirmary Hospitals”).  IHS and its affiliates (collectively referred to as the “IHS 
System Affiliates”) operate health care facilities in Mobile and Baldwin Counties; and 

WHEREAS, the Bonds may be issued in a single series or in two or more series over a period 
ending December 1, 2012; and 

WHEREAS, proceeds of the Bonds will be used to refund certain outstanding debt or bonds of 
the IHS System Affiliates incurred or issued to finance the costs of acquiring, constructing, improving, 
expanding, renovating, equipping or furnishing the various acute care hospital and outpatient facilities 
(collectively the “System Facilities”) of the IHS System Affiliates.  The System Facilities include:  (i) 
Mobile Infirmary Medical Center located at 5 Mobile Infirmary Circle (near Springhill Avenue and 
Mobile Infirmary Boulevard), in Mobile, Alabama; (ii) Thomas Hospital, located at 750 Morphy Avenue 
in Fairhope, Alabama; (iii) Thomas Medical Center located at 27961 U.S. Highway 98 in Daphne, 
Alabama; (iv) North Baldwin Infirmary located at 1815 Hand Avenue in Bay Minette, Alabama; (v) 
Infirmary Eastern Shore Outpatient Center located at 7101 Highway 90 in Daphne, Alabama; and (vi) 
Infirmary West and Infirmary LTAC Hospital located at 5600 Girby Road and 5644 Girby Road, 
respectively, in Mobile, Alabama.   

WHEREAS, the proceeds of the Bonds will be loaned to one or more of the IHS System 
Affiliates pursuant to one or more loan agreements between the Authority and IHS System Affiliates.  
The loan agreements will provide for loan payments by one or more of the IHS System Affiliates in 
amounts sufficient to pay debt service on the Bonds when due.  The Bonds will be limited obligations of 
the Authority and will be payable solely from the loan payments by the IHS System Affiliates to the 
Authority.  The Bonds will not be general obligations of the Authority and will not in any way constitute 
a debt, liability or obligation of the State of Alabama or any political subdivision of the State of Alabama, 
including without limitation the political subdivisions holding the hearings described above or the 
political subdivisions where the System Facilities are located.  The Bonds will not be payable from any 
tax revenues; and  

WHEREAS, a public hearing concerning the proposed issuance of the Bonds was held in the 
Council Chambers at City Hall, 1705 Main Street in Daphne, Alabama at 6:30 p.m. on Monday, 
December 21, 2009; notice of such hearing was given by publication in The Mobile Press Register on 
November 29, 2009, and such hearing provided an opportunity for persons with different views on the 
proposed issuance of the Bonds and the location and nature of the bond-financed facilities to express their 
views, both orally and in writing. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA that they hereby approve (i) the issuance of the Bonds to refund 
certain outstanding debt incurred to finance improvements and additions to and equipment for Thomas 
Medical Center and Infirmary Eastern Shore Outpatient Center, and (ii) the location and nature of the 
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System Facilities in the City of Daphne, Alabama, in accordance with the foregoing proposal of the 
Authority. 
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RESOLUTION 2009-117          INFIRMARY HEALTH SYSTEM          PAGE  2 

 

APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, this _______ day of ______________________, 2009. 

 

              CITY OF DAPHNE 
                                                  A MUNICIPAL CORPORATION 
 
 
     _________________________________________ 
     August A. Palumbo,  
      Council President 

 
 

   
Fred Small,  
Mayor 
 

ATTEST: 
 
 
       
David L. Cohen,  
City Clerk, MMC 
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PRESS -REGISTER 
LEGAL AFFIDAVIT 

Account Number: 108021 6 
Ad Number:0001576155 
Period Ending:11/29/2009 12:OO:OlAM 

Name:PRESLEY, BURTON & COLLIER, LLC 
Sales Rep: Natalie Black 
251 -21 9-5053 

Billing Inquiries Please Call: (251) 21 9-5424 

PRESLEY, BURTON & COLLIER, LLC 
2801 HIGHWAY 280 SOUTH 
SUITE 700 
BIRMINGHAM, AL 35223 

Press - Register 
Lock Box 171 2 
Mobile, AL 36633-1712 

Date Position Description P.O. Number Ad Size Total Cost 

11/29/2009 Other legals NOTICE Notice is hereby given that pub1 693 WDS 242.69 

Mecia Carlson being sworn, says that she is bookkeeper of 
Press-Register which publishes a daily newspaper in the 
City and County of Mobile, State of Alabama: 
and attached notice appeared in the issue of 

c. 

Sworn to and subscribed before me this 30th day of 
November 2009 I 

L LJ. f ! .  
NOTARY PUBLIC 

FOR QUESTIONS CONCERNING THIS AFFIDAVIT, 
PLEASE CALL MEClA CARLSON AT (251) 219-5418. 
YOU CAN PLACE A LEGAL NOTICE BY EMAlL OR FAX: 
LEGALSaPRESS-REGISTER.COM OR FAX# (251) 
21 9-5037 
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held at the times and in the locations described be- ionds wlll be limited obli atlons of the Authority 
low concerning the proposed issuance of up to and will be ayable solely$rom the loan payments 
$350 OW 000 aggre ate faceamount of revenue by the IHS 8ystem Affiliates to the Authorlf Thq 
bond; (the "~onds'q, to be lssued,by Inflrmary Bonds will net be general obligatiqns of t e Au 
Health System Speclal Care Facilltles Financin thorlty and will not In any way constitute a debt li- 
Authority of Mobile a publlc corporation organwe! abi!ity or obli ation of the State of Alabama or Any 
under the laws of ihe State of Alabama (the "Au- pollbcal subdivision of the State of Alabama in- 
thariy). The Bonds will be ismed to prov~de 6- cluding without 1,imitation the political subdividons 
nancln for the benefit of Inflrmary Health System, holdlng the hearlngs described above or the pollb- 
Inc. ("b) and ~ t s  affiliates Mobile Infirmary As- cal subdivisiom where the System Facilities are lo- 
sociation ("MDbile Infirmar ' )  Gulf Health Hospi- cated. The Bonds will not be payable from any tax 
tals Inc. ('Gulf Health') aK;rifirmary Health Hos- revenues. 
!tais, Inc. ("Infirmary Hospitals"). IHS and its af- These public hearinf will provide an opportunity 
lllates (collectively referred to as the "IHS System for persons with d erent vlews on the proposed 

Affiliates") operate health care facilities in Mobile issuance of the Bonds and,the location and nature 
and Baldwin Counties. of the bond-financed.fac~l~bes to express their 
The public hearings will be held at the, followin views, both orally and In writing. 
times in thefollowlng locations: , I) the city ~ o u n d  
of thy City of Mobile, Alabama wi;  conduct a publlc PRESS REGISTER 
hearlno concernlm the Bonds at the Museum of NOV. 29.2009 
~ o b i l d B t  ll1 S. ~ 6 y a l  Street in the City of Mobile, 
Alabama at 10:30 a.m. on Tuesday December 15 
2009; (ii the Ci Council of the dity of  airh hop; 
will conect a putlic hearing concerning the Bonds 
in Council Chambers at City Hall 161 N. Section 
Street in the City of Fairhape Alabama at 6:00 
p.m. <n Monday December 14,'2009; (iii) the City 
Councll of the ditv of Daohne. Alabama wlll con- 

Street. in the Cltv of Bav Mirdtte. Alibarna at 6:OO 

f i e  Bonds may',be issued in a single series or in 
two or more serles over a perlod endlng December 
1,2012 The Bonds will be issued pursuant to the 
authority of Chapter 6 Title ll (Sectlon 11 62 1 et 
s~0.l of the Code of 4lkama 1975. ' --. , - 
Proceeds ifihe- ona as w,ll be used to refund cer 
raln outstanding debt or bonds of tne IHS System 
Affl lates Incurred or lssded to finance the costs of 
acquiring constructing improving expanding 
remvat~n'~ equipping dr furnishin$ the varlou; 
acute carehospital and outpatientfacllities collec 
tiiely the "System Facilities") of the IHS kystem 
Affiliates. Thesystem Facilities include: I) Mobile 
Infirmarv Medlcal Center located at 5 Mokrle Infir- 
maw clicle lnear Sorinahlll Avenue and Moblle In- 

1101 HI hway 90 In Daphne Alabama. and (VI) In- 
firmary g e s t  and lnllrma 'LTAC do2pltal localcd 
at 5600 Glrby Road and 584 Girby Road, respec- 

The'iiokeedsbl i/;e-B"on& WI I be loaned to one or 
more of Ule IHS System Affiliates pursuant to one ,.. -n.n 1n.n 3..roomo.,r h",."~" th. llllhn.ih. 
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CITY OF DAPHNE 

RESOLUTION 2009-118 

SUPPORT THE GOALS AND IDEALS FOR THE 

2010 CENSUS 

 

WHEREAS, an accurate census count is vital to our community and residents’ well-
being by helping planners determine where to locate schools, day care centers, roads 
and public transportation, hospitals and other facilities, and achieving an accurate and 
complete count of the nation’s growing and changing population;  

WHEREAS, more than $400 billion per year in federal and state funding is allocated to 
states and communities based, in part, on census data; 

WHEREAS, census data help determine how many seats each state will have in the 
U.S. House of Representatives and often is used for the redistricting of state 
legislatures, county and city councils and voting districts; 

WHEREAS, the 2010 Census creates jobs that stimulate economic growth and increase 
employment; 

WHEREAS, the information collected by the census is confidential and protected by law; 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA THAT it is committed to partnering with the U.S. Census Bureau 
to help ensure a full and accurate count in 2010.  

As a 2010 Census partner, we will: 

1. Support the goals and ideals for the 2010 Census and disseminate 2010 
Census information to encourage those in our community to participate. 

2. Encourage people in our community to place an emphasis on the 2010 
Census and participate in events and initiatives that will raise overall 
awareness and ensure a full and accurate census. 

3. Support census takers as they help our community complete an accurate 
count. 

4. Create or seek opportunities to collaborate with other like-minded groups in 
our community by participating in Complete Count Committees and/or utilizing 
high-profile, trusted voices to advocate on behalf of the 2010 Census. 
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RESOLTUION 2009-118     SUPPORT GOALS & IDEALS OF 2010 CENSUS       PAGE  2 

 

ADOPTED AND APPROVED this ________ day of _______________, 2009. 
 
 

CITY OF DAPHNE 
     

AN ALABAMA MUNICIPAL CORPORATION 
 
 
 
 
   ________________________________ 
   August A. Palumbo, 
   Council President 
 
 
 
   _________________________________ 
   Fred Small, 
   Mayor 
 
 

__________________________ 
David L. Cohen,  
City Clerk, MMC 
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Insert Partner 

Logo Here 

WHEREAS an accurate census count is vital to our community and residents’ well-being by helping 
planners determine where to locate schools, day care centers, roads and public transportation, 
hospitals and other facilities, and achieving an accurate and complete count of the nation’s growing 
and changing population;  

WHEREAS more than $400 billion per year in federal and state funding is allocated to states and 
communities based, in part, on census data; 

WHEREAS census data help determine how many seats each state will have in the U.S. House of 
Representatives and often is used for the redistricting of state legislatures, county and city councils 
and voting districts; 

WHEREAS the 2010 Census creates jobs that stimulate economic growth and increase 
employment; 

WHEREAS the information collected by the census is confidential and protected by law; 

 

Now, therefore, we PROCLAIM that _________________________________________________  
is committed to partnering with the U.S. Census Bureau to help ensure a full and accurate count in 
2010.  

As a 2010 Census partner, we will: 

1. Support the goals and ideals for the 2010 Census and disseminate 2010 Census 
information to encourage those in our community to participate. 

2. Encourage people in our community to place an emphasis on the 2010 Census and 
participate in events and initiatives that will raise overall awareness and ensure a full and 
accurate census. 

3. Support census takers as they help our community complete an accurate count. 

4. Create or seek opportunities to collaborate with other like-minded groups in our community 
by participating in Complete Count Committees and/or utilizing high-profile, trusted voices 
to advocate on behalf of the 2010 Census. 

Signed this ________ day of _______________, in the year 20___. 

Signature 

Title 

Organization Name 
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RESOLUTION NO. 2009-119 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, APPOINTING THE MEMBERS 
OF THE SPECIAL CARE FACILITIES FINANCING 
AUTHORITY OF THE CITY OF DAPHNE-VILLA MERCY 
AND AUTHORIZING THE CITY COUNCIL TO HOLD A 
TEFRA HEARING PURSUANT TO SECTION 147(F) OF 
THE INTERNAL REVENUE CODE OF 1986, AS 
AMENDED, AND RELATED MATTERS 

WHEREAS, The Special Care Facilities Financing Authority of the City of 
Daphne, Villa Mercy (the “Authority”) has been established pursuant to Section 11-62-1 et seq. 
of the Code of Alabama, 1975, as amended, to assist nonprofit entities in the financing and 
refinancing of healthcare and related facilities; and 

 
WHEREAS, the Authority has heretofore issued its Revenue Bonds (Mercy 

Medical Project), Series 1997 (the “Bonds”) for the benefit of Mercy Medical, A Corporation, a 
nonprofit corporation organized under the laws of the State of Alabama (the “Corporation”) 
which owns and operates assisted living facilities, independent living facilities and skilled 
nursing facilities in Daphne, Fairhope and Mobile, Alabama; and 

 
WHEREAS, a portion of the proceeds of the Bonds were used by the Corporation 

to finance and refinancing capital expenditures at certain skilled nursing and assisted living 
facilities of the Corporation known as Mercy Medical and McAuley Place (the “Facility”) 
located in Mobile, Alabama; and  

 
WHEREAS, the Corporation has requested the assistance of the Authority and 

the City Council of the City of Daphne with respect to certain requirements of the Internal 
Revenue Code of 1986, as amended (the “Code”) relating to the sale of the Facility; and  

 
WHEREAS, pursuant to the provisions of the Code, the Corporation intends to 

keep the Bonds outstanding pursuant to their terms and has elected to utilize the “alternate 
qualified use of proceeds” provisions of the Code whereby the proceeds of the sale of the Facility 
will be applied by the Corporation to other qualified capital expenditures; and  

 
WHEREAS, Section 147(f) of the Code requires that a public hearing be held by 

or on behalf of the Authority (the “TEFRA Hearing”) relating to the application of the sale 
proceeds of the Facility to the alternate qualified uses as shall be described in the notice of the 
TEFRA Hearing (the “TEFRA Notice”);  and 

 
WHEREAS, Section 147(f) of the Code requires approval by the City Council of 

the City of Daphne following the TEFRA Hearing of the application of the sale proceeds of the 
Facility to the alternate qualified uses as shall be described in the TEFRA Notice; and 
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WHEREAS, the Corporation has requested that City Council of the City of 

Daphne hold a TEFRA Hearing relating to the application of the sale proceeds of the Facility as 
shall be described in the TEFRA Notice and, following the TEFRA Hearing, grant approval of 
the application of the sale proceeds of the Facility as shall be described in the TEFRA Notice, all 
as required by Section 147(f) of the Code; and 

 

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABMA that the TEFRA Hearing as required by Section 147(f) of the Code shall 
be held by the City Council of the City of Daphne at its regularly scheduled meeting to be held 
on January 18, 2010. 

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA that the Corporation shall be authorized to publish the TEFRA 
Notice within the time and in such publications as may be required by Section 147(f) of the 
Code. 

This Resolution shall take effect immediately. 

ADOPTED AND APPROVED on this the _____ day of _________, 2009. 
 
 
    ___________________________________ 
    August A. Palumbo, Council President 
 
 

______________________________ 
Fred Small, Mayor 

 
ATTEST: 
 
 
 
________________________________ 
City Clerk 
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ORDINANCE 2009–65 
 

Ordinance to Rezone Property Located Southwest of the Intersection of Main Street 
and Belrose Avenue 

Trione Heir Property 
 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-2, Medium Density Single Family Residential District to 
B-1, Local Business District to said property is located southwest of the intersection of Main Street and 
Belrose Avenue, being more particularly described as follows:  
 
LEGAL DESCRIPTION 

 
LOTS 31 AND 32, BLOCK 3, OF "YUILLE SUBDIVISION, BELROSE WHARF", ACCORDING TO THE PLAT 
THEREOF RECORDED IN MISCELLANEOUS BOOK 1, PAGE 169, BALDWIN COUNTY PROBATE RECORDS; 
TOGETHER WITH THAT PORTION OF LOT 33 OF SAID "YUILLE SUBDIVISION, BELROSE WHARF" 
DESCRIBED AS FOLLOWS: BEGINNING AT AN IRON PIPE MARKER PURPORTED TO MARK THE NORTHWEST 
CORNER OF SAID LOT 33; RUN THENCE NORTH 89-39-43 EAST, ALONG THE SOUTH RIGHT-OF-WAY LINE 
OF BELROSE AVENUE (50 FOOT WIDE RIGHT-OF-WAY), 39.91 FEET TO A 2-INCH PIPE MARKER; RUN 
THENCE SOUTH 00-09-57 EAST, 63.97 FEET TO A 2-INCH PIPE MARKER; RUN THENCE NORTH 88-39-40 
WEST, 8.00 FEET TO A CAPPED REBAR MARKER; RUN THENCE SOUTH 00-07-32 EAST, 64.08 FEET TO A 
CAPPED REBAR MARKER; RUN THENCE SOUTH 88-49-03 WEST, 32.26 FEET TO A CAPPED REBAR MARKER; 
RUN THENCE NORTH 00-00-27 EAST, 128.28 FEET TO THE POINT OF BEGINNING, CONTAING 17,553.55 
S.F. OR 0.403 ACRES MORE OR LESS.  
 
 WHEREAS, the Planning Commission of the City of Daphne on October 22, 2009 has considered 
said request and set forth a unanimous unfavorable recommendation to the City Council of the City of 
Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
December 7, 2009 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-2, Medium Density 
Single Family Residential District to B-1, Local Business District, and that the zoning ordinance and zoning 
map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS             day of                              , 2009. 
         
 
        _____________________________ 
        August A. Palumbo, Council President 
                                        
 
 
        _____________________________ 
        Fred Small, Mayor 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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TRIONE HEIR PROPERT\/, LLC 

PROPERTY DESCRIPnON 

PARCEL I D  NOS. 05-43-04-41-0-005-029.003 AND 05-43-41-0-005-029.001 

LOTS 3 1  AND 32, BLOCK 3, OF "YUILLE SUBDNISION, PARCEL ID NOS. 05-43-84-41-0-085- 
029.003 AND 05-43-41-0-005-029.001 

LOTS 3 1  AND 32, BLOCK 3, OF "YUILLE SUBDIVISION, BELROSE WHARF", ACCORDING TO THE 
PLAT THEREOF RECORDED I N  MISCELLANEOUS BOOK 1, PAGE 169, BALDWIN COUNTY 
PROBATE RECORDS; TOGETHER WITH THAT PORTION OF LOT 33 OF SAID "YUILLE 
SUBDIVISION, BELROSE WHARF" DESCRIBED AS FOLLOWS: BEGINNING AT AN IRON PIPE 
MARKER PURPORTED TO MARK THE NORTHWEST CORNER OF SAID LOT 33; RUN THENCE 
NORTH 89-39-43 EAST, ALONG THE SOUTH RIGHT-OF-WAY LINE OF BELROSE AVENUE (50 
FOOT WIDE RIGHT-OF-WAY), 39.91 FEET TO A 2-INCH PIPE MARKER; RUN THENCE SOUTH 00- 
09-57 EAST, 63.97 FEET TO A 2-INCH PIPE MARKER; RUN THENCE NORTH 88-39-40 WEST, 
8.00 FEET TO A CAPPED REBAR MARKER; RUN THENCE SOUTH 00-07-32 EAST, 64.08 FEET TO 
A CAPPED REBAR MARKER; RUN THENCE SOUM 88-49-03 WEST, 32.26 FEET TO A CAPPED 
REBAR MARKER; RUN THENCE NORTH 00-00-27 EAST, 128.28 FEET TO THE POINT OF 
BEGINNING, CONTAING 17,553.55 S.F. OR 0.403 ACRES MORE OR LESS. 
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PROPOSED ZONING 
AMENDMENT 

3s 

DAPHNE AV 

Revised 10/07/2009 

M p  comp jled by Nancy Anderson, GIS Manager, City of Daphne Community D~svelopmenf, July 7. 2U39 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE NO. 2009-66 

 
Olde Towne District Map 

Revision to Appendix I of the City of Daphne  
Land Use and Development Ordinance 

 
 
 WHEREAS, the Planning Commission of the City of Daphne, at its regular 
meeting held on July 23, 2009, reviewed a proposed amendment to the Olde Towne 
District Map approved and adopted by City of Daphne Ordinance No. 2002-22 
referenced in Appendix I “Exhibit B” of the Daphne Land Use & Development; and, 
 
 WHEREAS, the Planning Commission considered said map amendment in 
conjunction with a zoning amendment request for B-2 General Business and voted to 
send the City Council of the City of Daphne an unfavorable recommendation on both 
items for consideration; and, 
 

WHEREAS, the Planning Commission, at its regular meeting held on October 22, 
2009, reviewed a zoning amendment request for B-1 Local Business and forwarded the 
City Council a favorable recommendation; and, 
 

WHEREAS, the Director of the Department of Community Development, 
considering the favorable recommendation to Council by the Planning Commission of 
said zoning amendment, has made a favorable recommendation to City Council for 
consideration of the Olde Towne District Map; and,  
 
 WHEREAS, the City Council of the City of Daphne has reviewed the proposed 
amendments and the Planning Commission’s and Director of Community 
Development’s recommendations; and, 
 

WHEREAS, the City Council finds that said amendments are necessary due to 
various requests, which have been approved since the adoption of Ordinance No. 2002-
22; and, 
 
 WHEREAS, due notice of said proposed Olde Towne District Map amendments 
has been provided to the public as required by law through 
publication and open display at the City of Daphne Public Library and City Hall; and, 
 
 WHEREAS, a public hearing regarding the proposed Olde Towne District Map 
amendments was held by the City Council on December 7, 2009; and, 
                                    
 WHEREAS, the Mayor and City Council of the City of Daphne after due 
consideration believes the amendments to said Olde Towne District Map are proper and 
in the best interest of the City. 
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ORDINANCE 2009-66          REVISION TO OLDE TOWN DISTRICT MAP          PAGE   2 
 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF DAPHNE, ALABAMA, as follows: 
 
SECTION I.  OLDE TOWNE  DISTRICT MAP 
 

The Olde Towne District Map referenced hereto as “Exhibit B” shall be the official  
map for the Olde Towne District of the City of Daphne, Alabama. 

 
SECTION II.  AMENDMENT 
 

Ordinance 2002-22, 2003-05, 2005-12, and 2008-04 and any other amendments, 
are hereby amended to the extent that the adopted Olde Towne District Map 
referenced in Appendix I of “Exhibit B” and any amendments thereto, conflicts 
with the Revised Olde Towne District Map referenced as Exhibit B. 

 
SECTION III. REPEALER 
 
 Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this 

Ordinance are hereby repealed insofar as they conflict. 
 
SECTION IV.   EFFECTIVE DATE 
 
 This Ordinance shall take effect and be in force from and after the date of its 

approval by the City Council of Daphne and publication as required by law. 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, 
ALABAMA, ON THE _____  DAY ___________, 2009. 
 
 
       CITY OF DAPHNE 
 
       ______________________ 
       August A. Palumbo, 
       Council President 
        
       ______________________ 
       Fred Small 
       Mayor 
        
ATTEST: 
 
______________________________ 
David L. Cohen, City Clerk, MMC 
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The Olde T o w e  Daphne District Draft 

A M P E D  Bl THE M P H I I E  CTPIMUtlCIL 
mTc: 
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ORDINANCE 2009-68 
 

General Fund Appropriation 
FEMA:  Captain O’Neal Drive Drainage Improvements 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, Captain O’Neal Drive is experiencing significant damage to the storm 
water drainage system which is leading to safety concerns for citizens and their 
property; and  
 
WHEREAS, the City has made application with FEMA to secure hazardous 
mitigation funding in the amount of $ 115,000 for Captain O’ Neal Drive.  
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2010 Budget is hereby amended to include a net 
General Fund appropriation in the amount of $ 222,708 (total project cost $ 342,040 
less $ 119,332 FEMA proceeds) for drainage repairs for Captain O’Neal Drive.   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this ___ day of _____, 2009. 
 
         
                                                                      _________________________________ 

August A. Palumbo,  
Council President  

                      
 
     

_________________________________ 
                                                                       Fred Small,  

Mayor 
        
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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ORDINANCE 2009-69  
 
 

Captain O’Neal Road and Sidewalks 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, certain street improvements are needed for damage sustained to the 
streets as a result of storm water flooding; and 
 
WHEREAS, additionally, certain sidewalk installation along Captain O’Neal Drive 
and Dryer Avenue is needed for the safe passage between and to the City’s May 
Day Park bay front property and Dryer Avenue bay front property; and 
 
WHEREAS, it is more cost effective to install the sidewalks as the street repairs are 
being completed. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2010 Budget is hereby amended to include the 
following appropriations from Special Revenue Funds: 
 
 74,595 Seven Cent Gas Tax (road repairs) 
 41,050 Lodging Tax (sidewalk installation). 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of ________________    , 2009. 
 
         
                                                                       _________________________________                                  

August A. Palumbo,  
Council President 

           
     

_________________________________ 
                                                                       Fred Small,  

Mayor 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE 2010-01 

 
______________________________________________________________________________ 

 
AN ORDINANCE TO ANNEX THE RIGHT OF WAYS OF ALABAMA STATE 

HIGHWAY 181 AND U.S. HIGHWAY 90 INTO THE CORPORATE  
LIMITS OF THE CITY OF DAPHNE 

______________________________________________________________________________ 
 
 WHEREAS, on the 26th day of October, 2009, the State of Alabama, being the owner of 
the real property herein described, did file with the City a letter containing the signature of Jim 
R. Ippolito, Jr., Esq., an authorized agent of the State of Alabama Department of Transportation, 
and a map of said property showing its proximity to the corporate limits of the City of Daphne, 
Alabama, whereby the State of Alabama provided its consent to the annexation of said real 
property into the corporate limits of the City of Daphne, Alabama; and 
 
 WHEREAS, the City of Daphne, Alabama, desires to utilize said real property for the 
health, safety, and welfare purposes of providing fire and police protection; and 
 
 WHEREAS, the Planning Commission of the City of Daphne, Alabama, at its regularly 
scheduled meetings of July 23, 2009, and September 24, 2009, forwarded a favorable 
recommendation to the City Council of the City of Daphne, Alabama for annexation of the areas 
shown in Exhibit “B”; and  
 
 WHEREAS, after proper publication, a public hearing was held on December 21, 2009 
by the City Council of the City of Daphne concerning said letter for annexation; and 
 
 WHEREAS, the City Council of the City of Daphne determine it is in the public interest 
that said real property be annexed into the City of Daphne, Alabama and that all legal 
requirements for annexing said real property have been met pursuant to Sections 11-42-20 
through 11-42-24, Code of Alabama (1975);  
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, AS FOLLOWS 
 
 SECTION I:  ANNEXATION 
 
 The boundary lines of the City of Daphne, Alabama, be, and the same are hereby altered 
or rearranged as to include all of the territory heretofore encompassed by the corporate limits of 
the City of Daphne, Alabama and in addition thereto the following described territory, to-wit: 
 

NAME: Rights-of-Way of Alabama State Highway 181 and U.S. Highway 
90 
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ORDINANCE 2010-01     ANNEXATION OF RIGHT-OF-WAY HWY 181 & HWY 90        PAGE  2 
 
DESCRIPTION: 

 BEGINNING AT THE POINT OF INTERSECTION OF THE WEST RIGHT-OF-WAY LINE 
OF BALDWIN COUNTY ROAD 13 AND THE SOUTH RIGHT-OF-WAY LINE OF U.S. 
HIGHWAY 90; THENCE RUN NORTH TO THE NORTH RIGHT-OF-WAY LINE OF U.S. 
HIGHWAY 90; THENCE RUN EASTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE TO 
THE POINT OF INTERSECTION OF SAID NORTH RIGHT-OF-WAY LINE AND THE WEST 
RIGHT-OF-WAY LINE OF ALABAMA STATE HIGHWAY 181; THENCE RUN NORTHERLY 
ALONG SAID WEST RIGHT-OF-WAY LINE TO THE NORTHEAST CORNER OF BALDWIN 
COUNTY TAX PARCEL 05-32-08-27-0-000-012.068; THENCE RUN EASTERLY LEAVING 
SAID WEST RIGHT-OF-WAY LINE TO THE NORTHWEST CORNER OF BALDWIN COUNTY 
TAX PARCEL 05-32-07-26-0-000-021.036, SAID POINT BEING ON THE EAST RIGHT-OF-WAY 
LINE OF SAID ALABAMA STATE HIGHWAY 181; THENCE RUN SOUTHERLY ALONG SAID 
EAST RIGHT-OF-WAY LINE TO THE POINT OF INTERSECTION OF SAID EAST RIGHT-OF-
WAY LINE AND THE NORTH RIGHT-OF-WAY LINE OF U.S. HIGHWAY 90; THENCE RUN 
EASTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE TO THE SOUTHEAST CORNER OF 
BALDWIN COUNTY TAX PARCEL 05-32-07-35-0-000-001.008; THENCE RUN SOUTH TO A 
POINT ON THE SOUTH RIGHT-OF-WAY LINE OF SAID U.S. HIGHWAY 90; THENCE RUN 
WESTERLY ALONG SAID SOUTH RIGHT-OF-WAY LINE TO THE POINT OF INTERSECTION 
OF SAID SOUTH RIGHT-OF-WAY LINE AND THE EAST RIGHT-OF-WAY LINE OF 
ALABAMA HIGHWY 181; THENCE RUN SOUTHERLY ALONG SAID EAST RIGHT-OF-WAY 
LINE TO THE POINT OF INTERSECTION OF SAID EAST RIGHT-OF-WAY LINE AND A 
PROJECTION OF THE SOUTH RIGHT-OF-WAY LINE OF LAWSON ROAD; THENCE RUN 
WESTERLY ALONG SAID PROJECTED LINE TO THE POINT OF INTERSECTION OF SAID 
SOUTH RIGHT-OF-WAY LINE OF LAWSON ROAD AND  THE WEST RIGHT-OF-WAY LINE 
OF ALABAMA STATE HIGHWAY 181; THENCE RUN NORTHERLY ALONG SAID WEST 
RIGHT-OF-WAY LINE TO THE POINT OF INTERSECTION OF SAID WEST RIGHT-OF-WAY 
LINE AND THE SOUTH RIGHT-OF-WAY LINE OF U.S. HIGHWAY 90; THENCE RUN 
WESTERLY ALONG SAID SOUTH RIGHT-OF-WAY LINE THE POINT OF BEGINNING. 
LYING IN SECTIONS 26, 27, 34 AND 35, OF TOWNSHIP 4 SOUTH, RANGE 2 EAST AND 
SECTIONS 2 AND 3 OF TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, 
ALABAMA. 

  
Being contiguous to the Corporate Limits of the City of Daphne, Alabama. 
 
SECTION II:  PUBLICATION 
 
 This ordinance shall be published as provided by law, and a certified copy of the same 
shall be filed with the Probate Court of Baldwin County, Alabama. 
 
SECTION III: SEVERABILITY 
 
 The provisions of this Ordinance are severable.  If any section, subsection, sentence, 
clause, phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and 
independent provision and such holding shall not affect the validity of the remaining portions 
thereof. 
 
SECTION IV: EFFECTIVE DATE 

 
This Ordinance shall become effective immediately and be in full force after final  

passage and publication as required by law. 
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 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS THE ____ DAY OF ____________, 2010. 
 
 
 
 
       _______________________________ 
       AUGUST A. PALUMBO, 
       DAPHNE COUNCIL PRESIDENT 
       Date & Time Signed:_____________ 
 
 
 
 
       _______________________________ 
       FRED SMALL, 
       MAYOR 
       Date & Time Signed:_____________ 
 
ATTEST: 
 
__________________________ 
DAVID COHEN, 
CITY CLERK, MMC 
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The information contained in the data distributed by the City of Daphne
is derived from a variety of public and private sources considered
to be dependable, but the accuracy, completeness and currency thereof
are not guaranteed.  The City of Daphne makes no warranties, expressed,
or implied as to the accuracy, completeness, currency, reliability, or
suitability for any particular purpose of the information or data contained in
or generated from the City Geographic Information System.  Additionally,
the City of Daphne or any agent, servant, or employee thereof assume no
liability associated with the use of the data, and assume no responsibility to
maintain it in any manner or form.  Any questions regarding zoning or any data
should be directed to the City of Daphne Planning Department.  
Tel. # 251-621-3184
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CITY OF DAPHNE 

ORDINANCE NO. 2010-02             

______________________________________________________________________ 

AN ORDINANCE TO DEFINE THE PROCEDURES AND PENALTIES FOR GOING OUT OF 
BUSINESS AND OTHER SIMILAR SALES 

______________________________________________________________________ 

 WHEREAS, commercial activity is vital to the growth and development of the City 
of Daphne; and  

 WHEREAS, the collection of sales tax derived from commercial activities and the 
regulation of said commercial activities is within the City's responsibility for the health, 
safety, and welfare of its citizens, and visitors; and 

 WHEREAS, there is currently no ordinance delineating the procedure for which a 
commercial entity may begin the process of selling its inventory and terminating its 
existence within the corporate limits of the City of Daphne; and 

 WHEREAS, the City Council of the City of Daphne, after due consideration and 
upon deliberation, has determined it to be in the best interests of the City to require 
commercial entities to follow set regulations when a commercial entity terminates its 
existence.  

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, AS FOLLOWS: 

 SECTION I:  DEFINITIONS 

 Applicant is any person applying for a license under this chapter, including its 
principal, if such person is the agent of another who is the true owner, notwithstanding 
whether that other is an individual, partnership, association, firm or corporation and 
notwithstanding whether the name of the true owner appears on the application or not. 

 Distressed merchandise sale is any offer to sell to the public or a sale to the 
public of goods, wares or merchandise on the implied or direct representation that such 
sale is being held other than in the ordinary course of business and not otherwise 
defined herein.  Without limiting the generality of the above, "distress merchandise 
sales" shall include, but not be limited to, any sale advertised either specifically or in 
substance to be any one of the following: 

 (1) Fire sale; 

 (2) Smoke damage sale; 
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 (3) Water damage sale; 

 (4) Adjustment sale; 

 (5) Insurance salvage sale; 

 (6) Mortgage sale; 

 (7) Adjuster's sale; 

 (8) Re-organization sale; or 

 (9) Other sale of similar intent or terminology to any of the above. 

 Fire and other altered goods sale means a sale held out in such a manner as to 
reasonably cause the public to believe that the sale will offer goods damaged or altered 
by fire, smoke, water or other means. 

 Going out of business sale means any sale held out in such a manner as to 
reasonably cause the public to believe that upon the disposal of the stock of goods on 
hand, the business will cease and be discontinued including, but not be limited to, the 
following sales:  alteration, assignee's, bankrupt, benefit of administrator's, benefit of 
creditor's, benefit of trustee's, building coming down, closing, creditor's committee, 
creditor's end, executor's final days, forced out of business, insolvents, last days, lease 
expires, liquidation, loss of lease, receiver's, trustee's, quitting business, forced out. 

 Goods means goods, wares, merchandise or other property capable of being the 
object of a sale regulated under this article. 

 Inventory is a list of the goods, wares or merchandise, on hand, which the 
applicant intends to offer for sale at such sale.  The inventory shall show the quantity, 
kind and grade of each item, the wholesale cost thereof, the price at which each item is 
proposed to be sold and the total wholesale and retail value of the inventory based on 
the foregoing. 

 Person is any individual, partnership, association, firm, corporation or 
organization of any kind. 

 Removal of business sale means a sale held out in such a manner as to 
reasonably cause the public to believe that the person conducting the sale will cease 
and discontinue business at the place of sale upon disposal of the inventory on hand and 
will then move to and resume business at a new or other existing location in the City. 

  SECTION II: LICENSE 

A. License Requirement.  
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  A license issued by the city clerk shall be obtained by any person before 
selling or offering for sale any goods at a sale to be advertised or held out by any means 
to be one (1) of the following kinds: 

  (1) Going out of business sale. 

  (2) Removal of business sale. 

  (3) Fire and other altered stock sale. 

 B. Application. 

  Written information required.  A person desiring to conduct a sale 
regulated by this article shall make a written application to the City Finance Director, or 
her designee, setting forth and containing the following information: 

(1)   The true name and address of the owner of the goods to be the 
object of the sale. 

(2) A sworn statement by the legal owner of the business, stating that 
no additional inventory will be added to the existing inventory during the 
sale. 

(3) A description of the place where such sale is to be held. 

(4) The nature of the occupancy, whether by lease or sublease, and the 
effective date of termination of such occupancy. 

(5) The dates and period of time in which the sale is to be concluded. 

(6) The full and complete statement of the facts in regard to the sale, 
including the reason for the urgent and expeditious disposal of goods 
thereby and the manner in which the sale will be conducted. 

(7) The means to be employed in advertising such sale, together with 
the proposed content of any advertisement. 

 C. Conditions; fee. 
 
  A license shall be issued under this article on the following terms: 
 

(1) Licensing period and fee.  The license shall authorize the sale 
described in the application for a period of time and for a license fee as 
described in this subsection: 

 
(a) No more than 30 consecutive calendar days following 
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   issuance. . .$150.00 
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 (b) No more than 60 consecutive calendar days following 
   issuance. . .$300.00  

   

 The City Council may authorize that sales continue for an additional 30 
consecutive calendar-day period beyond the 60-day period above, upon receipt of a 
written request stating the reasons for the request.  Upon said authorization from the 
City Council, the applicant shall incur an additional $150.00 mandatory fee. 

(2) Nature of sale.  The license shall authorize only the one type of sale 
described in the application at the location named therein. 

(3) Saleable goods.  The license shall authorize only the sale of goods in 
inventory at the beginning of the sale. 

(4) Surrender of general license.  Upon being issued a license under this 
article for a going out of business sale, the licensee shall surrender to the 
City Finance Director, or her designee, all other business licenses they may 
hold at that time applicable to the location and goods covered by the 
application for a license under this article. 

(5) Non-transferability.  Any license provided for in this article shall not 
be assignable or transferable. 

 D. Duties of licensee. 

  It shall be the duty of the licensee to: 

 (1) Adhere to inventory.  During any going out of business sale or distress 
merchandize sale, a licensee may sell, offer for sale or advertise for sale goods, wares or 
merchandise which were not included in the inventory filed with his application.  Should 
any inventory be added to the stock of merchandise set forth in the certified inventory 
attached to the application for the license, the licensee shall file an amendment with the 
City Finance Director, or her designee, listing the additional inventory and when it was 
received by the licensee. Failure to adhere to this provision shall result in immediate 
revocation of the license to conduct an out of business sale or distress merchandize sale 
in addition to any penalties pursuant to Section IV of this Ordinance. 

 (2) Advertise properly.  Refrain from employing any untrue, deceptive or 
misleading advertising. 

 (3) Adhere to advertising.  The licensee shall conduct the licensed sale in strict 
conformity with any applicable advertising regulations or holding out incident thereto. 

  (a) A licensee shall not advertise a going out of business sale or 
distress merchandise sale earlier than seven (7) days prior to the date on which the sale  
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is licensed to begin.  Advertising of such sales shall state the date when the sale is to 
begin and, during the last fifteen (15) days of such sale, shall clearly and prominently 
state the date the sale shall end.  However, licensees are not authorized to use the City 
of Daphne's name or the number of the license issued pursuant to this article in 
conjunction with advertising the sale. 

  

SECTION III:  RESTRICTIONS 

 A. Interval between sales.   

 Any person who has held a sale, as regulated under this article, at the location 
stated in the application, within one (1) year last past from the date of such application 
shall not be granted a license. 

 B. Restricted location.   

 Where a person applying for a license under this article operates more than one 
place of business, the license issued shall apply only to the one store, or branch 
specified in the application, and no other store or branch shall advertise or represent 
that it is cooperating with it, or in any way participating in the license sale, nor shall the 
store or branch conducting the licensed sale advertise or represent that any other store 
or branch is cooperating with it, or participating in any way in the licensed sale unless a 
separate license is obtained for each location. 

 C. Sales to be held only at regular store hours.   

 No going out of business sale or distress merchandise sale shall be held at times 
other than regular store hours of the applicant, except that the City Council may make 
reasonable provision for extra evening hours upon good cause shown by the applicant. 

 D. False bidders prohibited.   

 No person who is not a bona fide potential purchaser shall act at any going out of 
business sale or distress merchandise sale as bidder, or what is commonly known as a 
"capper," "booster" or "shiller," or offer to make any false bid to buy any article sold or 
offered for sale at any going out of business sale or distress merchandise sale. 

 E. Exceptions and exemptions. 

(1)   Exception for survivors of businessmen.  Upon the death of a person 
doing business in the City, his heirs, devisees or legatees shall have the 
right to apply at any time for a license under this article. 

(2) Persons exempted.  The provisions of this article shall not apply to 
nor affect the following persons: 
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(a) Lay persons acting pursuant to an order or process of 
a court of competent jurisdiction; or  

(b) Persons acting in accordance with their powers and 
duties as public officials.  

 SECTION IV:  PENALTIES  

 (1) A person convicted of a willful violation of any of the provisions of this 
article shall be fined not more than Five Hundred Dollars ($500.00) and may be 
imprisoned for not more than six (6) months, or both, at the discretion of the court trying 
the case. 

 (2) Each separate sale, offering for sale or advertising for sale at a going out of 
business sale or distress merchandise sale of any goods, wares or merchandise in 
violation of the provisions of this article constitutes a separate offense. 

 SECTION V:  CONSTRUCTION 

 The provisions of this article are intended to augment and be in addition to the 
general licensing ordinances of the City.  Where this article imposes a greater restriction 
upon persons, premises, business or practices than is imposed by the general licensing 
ordinances of the City, this article shall control. 

 SECTION VI: SEVERABILITY 

 The provisions of this Ordinance are severable.   If any section, subsection, 
sentence, clause, phrase, or portion of this Ordinance is for any reason held invalid or 
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 
separate, distinct, and independent provision, and such holding shall not affect the 
validity of the remaining portions thereof. 

 SECTION VII:   EFFECTIVE DATE  

 This Ordinance shall become effective immediately and be in full force after final 
passage and publication as required by law. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS______day of_____________________, 2009. 

      

                      __________________________________ 

     AUGUST PALUMBO 
     COUNCIL PRESIDENT 
      

         
  

           ___________________________________ 

     FRED SMALL 
     MAYOR 
      
ATTEST: 

 

_________________________ 

DAVID L. COHEN 
CITY CLERK 
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ORDINANCE 2010-03  
 
 

Lodging Tax Appropriation 
Park Signs 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, Lodging Tax funds may be used for the purchase, development, and 
maintenance of beachfront property; and 
 
WHEREAS, the Beautification Committee has requested that the City Council 
consider an appropriation for the placement of directional and informational signs at 
the City’s various bay front parks. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2010 Budget is hereby amended to include 
a Lodging Tax appropriation in the amount of $ 4,909 for the purchase of directional 
and informational signs to be located at the City’s various bay front parks.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________  , 2010. 
 
         
                                                                      ________________________________ 

August A. Palumbo,  
Council President 

 
     

_________________________________ 
                                                                       Fred Small,  

Mayor 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk, MMC 
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ORDINANCE 2010-04  
 

Lodging Tax Appropriation 
Sports Complex 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 Budget on 
October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City Council 
has determined that certain appropriations are required and should be approved and 
made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, Ordinance 2009-55 sets forth an allocation of Lodging Tax proceeds that may 
be used for certain recreational grounds capital items; and 
 
WHEREAS, estimated annual revenues total $ 160,000 for such recreational purposes; 
and 
 
WHEREAS, the City has certain newly constructed soccer and football fields at the Sports 
Complex which require immediate funding (to complete the project) for the installation of 
lighting, (2) bathrooms, and (4) bleachers; and 
 
WHEREAS, the lodging tax funding source for such capital recreational items has not 
accumulated to the point of providing funding for such improvements. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: 

 
1) The Fiscal Year 2010 Budget is hereby amended to include a Lodging Tax 
appropriation for the Sports Complex in the amount of $ 875,000 for the following capital 
improvements: 

$ 550,000:  Soccer/Football Lighting 
$ 275,000:  (2) Bathroom/Concession Buildings 
$   50,000:  (4) Elevated Bleachers 

2) Lodging tax proceeds allocated for such recreational grounds capital items have not 
accumulated to fund such improvements.  However, the Lodging Tax Fund does have 
funds in the amount of $ 1,134,305 available for the acquisition, development, and 
maintenance of bay front property.  Such funds shall be “loaned” to the recreation reserve 
and repaid to the bay front reserve as future recreation lodging tax collections are realized. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this   ____     day of  ________________  , 2010. 
       
                                                                      ________________________________ 

August A. Palumbo, Council President 
     

_________________________________ 
                                                                       Fred Small, Mayor 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk, MMC 
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