
CITY COUNCIL BUSINESS MEETING AGENDA 
1705 MAIN STREET, DAPHNE, AL 

DECEMBER 6, 2010 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION / 
      PLEDGE OF ALLEGIANCE 

 
3.  APPROVE MINUTES:     Council meeting minutes / November 15, 2010    
                                                   Council Work Session Minutes / November 29, 2010 
 
PUBLIC HEARING: 
   
1.  Amending the Land Use Ordinance / Table of Permitted Uses / Add a bowling alley                            
      and Entertainment Center as a use allowed upon Planning Commission approval in                   
      a B-1, Local Business District / Ordinance 2010-69 
 

 2.   Amending the Land Use Ordinance / Table of Permitted Uses / For the designation  
     of a convenience store by right in a B-1, Local Business District, as a use allowed  
     upon Planning Commission approval / Ordinance 2010-70 
 
 

4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware         
    B.  BUILDINGS & PROPERTY  -  Lake  
          Review minutes / November 1st             
    C.  PUBLIC SAFETY –   Palumbo           
    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo    
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding  
          Review minutes / October 18th  
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
    A.  Board of Zoning Adjustments – Jones    
          Re-appoint: 
          a.)  Glen Swaney / Term to end May 2013 
          b.)  Willie Robison / Term to end November 2013 
      
    B.  Downtown Redevelopment Authority – Barnette      
          Review minutes / November 22nd  
    C.  Industrial Development Board – Yelding   
    D.  Library Board – Lake  
          Review minutes / October 7th  
    E.  Planning Commission – Barnette  
          Review minutes October 28th  

 1.) Set Public Hearing date for January 3, 2011 to consider: 
               a.)   Rezone:  Plan B Investments 
                      Located:  Northeast of the intersection of Parker Lane and Whispering Pines Road 
                                      Northwest of Madison Place Subdivision    
                      Present Zoning:  R-3, High Density single Family Residential District 
   Requested Zoning: R-4, High Density Single Family Residential District 
         Recommendation:  Recommend Approval / Unanimous 
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     b.)  Rezone:  MPWS, LLC 
               Located:  Southwest corner of Lawson Road and County Road 13 
   Present Zoning: B-1, Local Business District 
   Requested Zoning: B-2, General Business District 

      Recommendation:  Unfavorable / Eight members present / Seven members  
                                                            voted in the affirmative and one dissented 

  
    F.  Recreation Board – Reese        
    G.  Utility Board - Scott       

 
6.  REPORTS OF OFFICERS: 

A. Mayor’s Report   
a.)  AIG Baker Development Agreement: Sixth Amendment and Supplement / Resolution 2010-110 
b.) MOTION: To execute any documents with CimCo Refrigeration, LLC which are necessary for the        
                          placement and operation of the temporary skating rink at Jubilee Square 

B. City Attorney’s Report  
 
 

C. Department Head Comments    
 
7. PUBLIC PARTICIPATION:                                                                                            
 
8. RESOLUTIONS & ORDINANCES: 
 
      RESOLUTIONS: 
 
a.)  Street Acceptance / Oldfield Subdivision, Phase One. . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-107 
 
b.)  Street Acceptance / Caroline Woods Subdivision, Phase Two A . . . . . . . . . . . . /Resolution 2010-108  
 
c.)  Street Acceptance / Dunmore Subdivision, Phase Two, Part B . . . . . . . . . . . . . /Resolution 2010-109 
 
d.)  AIG Baker Development Agreement: Sixth Amendment & Supplement. . . . . /Resolution 2010-110 
 
 
ORDINANCES: 
         
        2ND  READ 
a.)  Hwy 98 Median Engineering/Agreement with ALDOT. . . . . . . . . . . . . . . . . . . /Ordinance 2010-68   
 
 
       1ST READ 
b.)  Amending the Land Use Ordinance Table of Uses and Conditions /  
       Bowling Alley & Family Entertainment Center. . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-69   
 
c.)  Amending the Land Use Ordinance Table of Uses and Conditions / 
      Convenient Store. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-70 
 
d.)  Fiscal Year 2011 Budget. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-71 
 
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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NOVEMBER 15, 2010 
CITY COUNCIL MEETING                                   
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1.   CALL TO ORDER 
Council President Barnette called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Invocation was given by Councilman Reese. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding left at 7:55 p.m.; Cathy Barnette; John Lake; Kelly 
Reese; Ron Scott; Derek Boulware; August Palumbo. 
 
Also present: Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, 
City Attorney; James White, Fire Chief; Tonja Young, Library Director; Richard Johnson, Publics Works 
Director; Adrienne Jones, Planning Director; David Carpenter, Police Chief Kim Briley, Finance Director; 
Richard Merchant, Building Official; Margaret Thigpen, Civic Center Director; David McKelroy, 
Recreation Director; Vickie Hinman, Human Resource Director; Jane Robbins, Mayor’s Assistant; 
Battalion Chief Joey Holasz, Fire Department; Dorothy Morrison, Beautification Committee; Tomasina 
Werner, Beautification Committee. 
 

 
 
3.  APPROVE MINUTES 
 
MOTION BY Councilman Yelding to approve the November 1, 2010 council meeting minutes.  
Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR               NAY    NONE OPPOSED             MOTION CARRIED                      
 
MOTION BY Councilman Scott to approve the November 8, 2010 Council Work Session minutes.  
Seconded by Councilman Lake. 
 
AYE    Lake, Reese, Scott, Boulware, Barnette                           ABSTAIN    Boulware, Palumbo 
 
                                                                     MOTION CARRIED 
 
 
 
PRESENTATION:  Scott Hunter / James & Associates 
 
Mr. Hunter gave a presentation on the qualifications of his company to invest money for the city. 
 
PRESENTATION:  Kellie Meyers / Arthritis Foundation 
 
Mrs. Meyers presented a list of requests for a post party for the Jingle Bell Run being held December 4, 
2010. 
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MOTION BY Councilman Lake to approve the requests listed below for the Arthritis Foundation’s 
Jingle Bell Run being held December 4, 2010: 
 
1. Permission to use the City Hall lawn 
2. Permission to run power from City Hall for the music (DJ) and inflatables in the children’s area 
3. Permission to cook and serve food and adult beverages on site  
4. Permission to serve beer at the event pending the Foundation meeting insurance requirements 

(Liability insurance provided with the city as beneficiary) 
5. Permission to have port-o-lets at the event 
6. Permission to have signage along the race route and around the event / Yard signs 
7. Permission to have music and announcements  
8. Permission to have a health fair set up at the event 
9.  
Seconded by Councilman Scott. 
 
AY E    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

DISCUSSION:  I-10 SERVICE ROAD 
 
This will be discussed after Public Participation. 
 
Council President Barnette announced that Resolution 2010-104 has been pulled from the agenda. 

 
4.  REPORT OF STANDING COMMITTEES: 
 
    A.  FINANCE COMMITTEE – Boulware 

The minutes for the Special Finance meeting held November 1st, and the regular meeting held November 
8th are in the packet. 
 
Treasurers Report / October 31, 2010 
 
MOTION BY Councilman Boulware to accept the Treasurers Report as of October 31, 2010 in the 
amount of $19,424,148.43.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Sales & Use Tax / September 30, 2010 

 
Sales and Use Tax Collected for September 2010         - $   841,035 
Sales and Use Tax Budgeted for September 2010         - $   859,320 
Under Budget (for September )                                     - $     (18,285) 
 
YTD Budget Collections Variance – Over Budget - $ 225,965 6
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Ms. Briley noted that the total collected for FY 2010 is $9,934,178.81 which is $225,965.31 over budget, but 
down from FY 2009 collections by $105,368.34. 
 
Lodging Tax Collections, September 30, 2010 
 
The Lodging Tax Collections report shows $52,662.79 collected for September 2010 and $643,461.54 collected 
for FY 2010.   
          
The next meeting will be December 13th at 4:00 p.m. in the Executive Conference Room   
 
 
MOTION:   Set Work Session Date 
 
MOTION BY Councilman Scott to set a Work Session date for November 29, 2010 at 6:30 p.m.  Seconded 
by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 

Back to the Finance Report 
 
MOTION: To authorize the Mayor and Finance Director to work with Gardnyr Michael Capital, and   
                   Hand Arendall (legal counsel) to move forward with the restructuring and refunding of the  
                   2002 Warrants 

 
MOTION BY Councilman to authorize the Mayor and Finance Director to work with Gardnyr Michael 
Capital, and Hand Arendall (legal counsel) to move forward with the restructuring and refunding of the 
2002 Warrants.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
The committee will have a special called meeting to discuss having alcohol at the Civic Center, and try to find a 
solution to the problem. 
 

C.  PUBLIC SAFETY COMMITTEE –  
The committee did not meet in November, but the items on the agenda will be carried over to the December 
meeting. 
 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
The committee did not meet in November, but the items on the agenda will be carried over to the December 
meeting. 
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E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 

Report on projects: the round-about project is almost complete there is just a few things that need to be 
finalized, the project around Bayside is finished, and the May Day Boat Ramp is finished, and a new project is 
about to begin at Whispering Pines Road from Pollard Road to Highway 98. 

 
 

5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
 

A. Board of Zoning Adjustments – Mrs. Jones 
No report. 
 

B. Downtown Redevelopment Authority – Barnette 
No report.  The next meeting will be Monday at 5:15 p.m. in the Executive Conference room. 
 

C. Industrial Development Board – Yelding 
No report.   
 

D.   Library Board – Lake 
No report. 
 

E.   Planning Commission – Barnette 
The minutes for the September 23rd meeting are in the packet. 
 
MOTION BY Councilman Yelding to set a Public Hearing date for December 20, 2010 to consider: 
 
a.)   Rezone: Big Sandy / 0.72 acres 
        Located: Southeast of the intersection of U.S. Highway 98 and Johnson Road 
        Present Zoning: B-2, General Business  
        Requested Zoning: R-4, High Density Multi-Family Residential District 
        Planning Commission Recommendation:  Unanimous Favorable 
 
 b.)  Rezone: TDG Lake Forest, LLC / 2.92 acres & 3.39 acres 
       Located: Southeast of Van Buren Street and North Main Street 
      Present Zoning:  B-1, Local Business and R-3, High Density Single Family Residential District 
      Requested Zoning: R-4, High Density Multi-Family Residential District 
     Planning Commission Recommendation: Unfavorable / Six members present / Five members 
     voted in the affirmative and one dissented.  A supermajority is required for a favorable  
     recommendation 
 
Seconded by Councilman Scott. 
 

AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

F.   Recreation Board – Reese 
No report. 
 

G. Utility Board – Scott 
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The minutes for the August 25th and September 29th meetings are in the packet. The next meeting will be the 
last Wednesday of the month at 5:00 p.m.  Councilman Scott reported that Mr. Ross and Mr. Speegle are close 
to getting the property issues worked out.   
 
Mr. Ross stated that the proper procedure is to take it to the Buildings and Property Committee first, and then 
come to council. 
 
 
6.  REPORTS OF THE OFFICERS: 

A.  Mayor’s Report 
a.)  Parade Permit / Apollo’s Mystic Ladies / Mardi Gras / February 25, 2011 / Rain Date March 3, 

2011 
 
MOTION BY Councilman Scott to approve the Parade Permit for Apollo’s Mystic Ladies Mardi Gras / 
February 25, 2011 / Rain Date March 3, 2011.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
     B.  City Attorney Report 
No report. 
 

C. Department Head Comments 
Richard Johnson – Public Works Director – reminded everyone that the holidays are challenging, and that 
there would not be any garbage pickup on Thursday or Friday. If a citizen’s garbage pickup day is Thursday or 
Friday of next week the garbage pickup would be the Wednesday before Thanksgiving.  He said that they had 
some complaints regarding Veterans Day. 
 
Councilman Palumbo asked Mr. Johnson if he would get them an update on the delinquent garbage fee 
collections. 
 
Vickie Hinman – Human Resource Director – reported that the posting for the Revenue Officer position 
closed last Friday, and they have been sent to the Finance Director for review. 
 
David McKelroy – Recreation Director - reported that the Christmas Parade will be December 3rd at 6:30 p.m., 
and the Tree Lighting and Christmas Open House will be at 5:30 p.m.  If the Daphne High School Trojans are 
into the Super 6 Playoffs then the Christmas Parade would be on December 2nd with approval from council. 
 
MOTION BY Councilman Scott to suspend the rules to consider a motion to approve the Christmas 
Parade contingency date of December 2, 2010 in the event that Daphne High School is in the State Finals.  
Seconded by Council Palumbo. 
 
ROLL CALL VOTE 
 
Yelding  Aye     Boulware  Aye 
Lake   Aye     Palumbo  Aye 
Reese  Aye       Barnette  Aye 
Scott   Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Scott to approve the Christmas Parade contingency date of December 2, 2010 
in the event that  Daphne High School is in the State Finals.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Mr. McKelroy invited everyone to come out the home game where Daphne will be hosting Wetumpka.  He also 
reported that Daphne basketball starts tonight. 
 
Adrienne Jones – Planning Director – reported that the Planning Commission meets Thursday. 
 
David Cohen – City Clerk – reported that the Industrial Development Board will meet Monday. 
 
 
7. PUBLIC PARTICIPATION 
Mr. Rod Drummond – Ridgewood Drive – spoke regarding of burglaries in the neighborhood, the rash of alarm 
companies coming the their homes, the sound system that seems not to be working, the interest rate for the bond 
issue, and  he asked for a list of the Volunteer Firefighters. 
 
Mr. John Steadman – TimberCreek – spoke against supporting the I-10 Service Road. 
 
Councilman Palumbo asked that Mr. Steadman’s written comments submitted to him be entered into the record. 
(Written comments are spread out upon these minutes.) 
 
Mrs. Tomasina Werner –109 Brentwood Drive – spoke against supporting the I-10 Service Road. 
 
Mr. David Chalk – President of the TimberCreek Home Owners Association -  spoke against supporting the I-
10 Service Road. 
 
Mrs. Frieda Romanchuk - 30615 Laurel Court - spoke against supporting the I-10 Service Road. 
 
Mr. Chester McConnell - 8803 Pine Run – spoke against the developments around I-10, because of the storm 
water runoff that runs into D’Olive Creek. 
 
Mr. John Davis – 30757 Pine Court – spoke against supporting the I-10 Service Road. 
 
Mr. Ian Walters – Daphne – spoke against supporting the I-10 Service Road. 
 
Mr. Tom O’Hare – TimberCreek – spoke against supporting the I-10 Service Road. 
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MOTION BY Councilman Palumbo in response to the motion of the current Baldwin County 
Commission requesting financial assistance and support to complete the I-10 Service Road 
project, the City of Daphne City Council hereby re-affirms the previously adopted Resolution 
2010-37 of April 19, 2010 (attached) and does not support financially or in any other way the 
construction of this roadway; and further urges that all attempts to build such roadway be 
abandoned.  Seconded by Councilman Lake. 
 
Councilman Scott requested a brief recess to discuss a legal matter with the City Attorney regarding 
his being a county employee, he would like to know if he should recuse himself from the vote. 
 
Council President Barnette said that this is a parliamentary inquiry with the City Attorney, and she 
granted the recess. 
 
MOTION BY Councilman Scott to table Mr. Palumbo’s motion, and continue to let the process 
go forward so they can look at both sides, because there are conflicting opinions.  The folks from 
TimberCreek have done a fine job of presenting their argument.  As with most attorneys, they 
can argue virtually either side of an issue, and he read, for the record,  what the other side of the 
argument is putting forth:   
1.)  Improving the environment 
       a.)  Filling in some very high erodible areas 
       b.)  Repairing over 840 linear feet of D’Olive Creek from I-10 to US Hwy 90 
       c.)  Securing land between I-10 and US Hwy 90 and placing under a Conservation  
             Easement to permanently allow repair to and control a buffer to D’Olive Creek 
       d.)  Dredging Lake Forest Lake 
       e.)  Providing detention north of I-10 
2.)  Traffic and Public Safety  
       a.)  Reducing traffic on local roads, US Hwy 90, US Hwy 98, AL Hwy 181,  
             US Hwy 31 and I-10 
       b.)  Connecting the local shopping complex’s with a lower speed  
       c.)  Improving Public Safety and roadway system 
3.)  Dredging will also provide a source of fill material and reduce impacts to local borrow  
       pits 
4.)  Provide additional economic benefits to the cities and county 
5.)  Provide assistance to hurricane evacuation by bypassing the potential I-10 congestion, and 
      Providing access to the local north bound routes such as AL Hwy 225, Jimmy Faulkner,  
      etc. 
 
No Second.                                    
                                                         MOTION FAILS 
 
VOTE ON MAIN MOTION 
 
AYE    Yelding, Lake, Reese, Boulware, Palumbo                               NAY    Scott 
 
                                                         MOTION CARRIES 
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NOTE:  Councilman Yelding left at 7:55 p.m. 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
  RESOLUTIONS: 
a.)  Bid Award: Daphne Fire Department Training Facility / 
      Ladas Construction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-99 
 
b.)  Bid Award: Civic Center Electronic Signage/Modern Signs. . . . . . . . . . . /Resolution 2010-100  
 
c.)  Bid Award: Cellular Telephones/800 MHZ Equipment / 
      Sprint Solutions, Inc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-101 
 
d.)  Street Acceptance: Dunmore Subdivision, Phase Two, Part A /  
      Fionn Loop. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-102 
 
e.)  Bid Award: Trione Sports Complex Concessions & Bathroom  
      Facilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-103 
 
f.)  EPA STAG Grant: Storm Water Structure Inventory Database . . . . . . ./Resolution 2010-104 
 
g.)  Investment Account Manager & Additional Investment . . . . . . . . . . . . . /Resolution 2010-105 
 
h.)  Declaring Certain Property Surplus & Authorize the Mayor 
      to Dispose of Such Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-106 
 
MOTION BY Councilman Scott to waive the reading of Resolution 2010-99, 2010-100, 2010-
101, 2010-102, 2010-103, 2010-105 and 2010-106.  Seconded by Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to adopt Resolution 2010-99.  Seconded by Councilman 
Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Resolution 2010-101.  Seconded by Councilman 
Palumbo. 
 
AYE    Reese, Scott, Boulware, Palumbo, Barnette                                  NAY     Lake 
  
                                                              MOTION CARRIED 
 12
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MOTION BY Councilman Lake to adopt Resolution 2010-100.           No second. 
 
                                                           MOTION FAILS 
 
MOTION BY Councilman Boulware to adopt Resolution 2010-102.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Boulware to adopt Resolution 2010-103.  Seconded by Councilman 
Reese. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Resolution 2010-104 was pulled from the agenda earlier in the meeting. 
 
 
MOTION BY Councilman Lake to adopt Resolution 2010-105.  Seconded by Councilman Palumbo.   
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Boulware to adopt Resolution 2010-106.  Seconded by Councilman 
Palumbo. 
 
AYE    Reese, Scott, Boulware, Palumbo, Barnette    NAY    Lake 
 
                                                                MOTION CARRIED 
 
 
ORDINANCES: 
         
       1ST READ 
a.)  Amending Ordinance 2010-56 / Animal Control. . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-67 
         
b.)  Hwy 98 Median Engineering/Agreement with ALDOT . . . . . . . . . . . . . . . . /Ordinance 2010-68     
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MOTION BY Councilman Palumbo to suspend the rules to consider Ordinance 2010-67.  
Seconded by Councilman Scott. 
 
ROLL CALL VOTE 
 
Lake Aye     Boulware  Aye 
Reese Aye     Palumbo  Aye 
Scott Aye     Barnette  Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Palumbo to waive the reading of Ordinance 2010-67.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Palumbo to adopt  Ordinance 2010-67.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
ORDINANCE 2010-68 WAS MADE A FIRST READ. 
 
 
8. COUNCIL COMMENTS 
Councilman Palumbo thanked council for the re-affirmation of the non-support resolution for the I-10 
Service Road. He said that city government has spoken twice.  He also thanked the citizens for coming 
out.  He appreciates the councils support.  He congratulated the Daphne High School Trojans. There 
are three (3) Baldwin County schools at different divisions Daphne, Spanish Fort and Bayside 
Academy which are all still in the playoffs. He wished the best of luck to the local teams. 
 
Councilman Boulware recognized all veterans as last week they recognized all veterans on Veterans 
Day.  Everyone appreciates their service, and those who are on active duty. 
 
Councilman Scott stated that he was able to join the Mayor and others at City Hall for the Veterans 
Day Ceremony.  He heard Senator Jeff Sessions speak, and it was a great event.  He encouraged 
everyone to come out for the ceremony next year.  He appreciated the folks from TimberCreek coming 
out, and he appreciates the professionalism.  He said that honest people can have honest 
disagreements, and he has no clue whether the road should be built or not, but he did feel like they 
should study it, and representing Lake Forest Lake he did not want to miss an opportunity.  Council  
has spoken so he will move on about life.  Sometimes when they have controversial issues it brings out 
the best in the community, because the worst thing they fight, not only in Daphne but in the state, is  
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apathy, and it is good to see people that want to get involved, and have an opinion about their 
community.  He thanked them for that. 
 
Councilman Lake encouraged anyone who lives in TimberCreek or Lake Forest that wants to help  
get the roads paved to not patronize two gas stations that are not in the city, but receive fire and police 
protection.  One is at Lawson and Hwy 13, and the other one is the Chevron station by Sam’s.   
 
Councilwoman Barnette thanked the TimberCreek folks for coming out, and said that it is important 
to hear from residents.  She thinks that they have a resounding support for their concerns, but also as a 
council they do have to make sure that the message to the Baldwin County Commission is that they 
want to work with them over the next four (4) years as much as possible.  Although, this is not 
something that they support from the City of Daphne, but the door is open, so to speak, and they need 
to maintain a good working relationship with the county.  The county did not quite succeed with this 
one, but said for them to keep coming, and they will keep looking at projects and decide what is best 
for Daphne specific first and foremost, and then what is good for Baldwin County residents. For those 
that read the newspaper there have been two sound-offs this week about her direct line to President 
Obama, and although she would love to have that because she would be able to bring in more 
appropriations for the city, just for the record, she will say that she does not have a direct line to the 
President.  As for the Baldwin County Watershed Coalition goes she does support the effort, and she 
will continue to support the effort whether it is a public corporation or the loose coalition of residents, 
cities, environmental groups, businesses, realtors and homebuilders that are trying to address storm 
water management throughout the county.  Environmental issues continue to be a strong issue, and 
they have heard it tonight resonated through the issue of TimberCreek.  One reason that she does not 
support the I-10 Service Road is because of the environmental impacts and the watershed impacts that 
3.21 acres of fill will have, and what potentially opening up that corridor without a concentrated 
management plan would do to the City of Daphne.  Although she will work on getting the line open to 
President Obama, as yet she does not have it.  She wished everyone a happy Thanksgiving. 
 
 
 
9. ADJOURN 

 
MOTION BY Councilman Lake to adjourn.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED              MOTION CARRIED 
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NOVEMBER 15, 2010 
CITY COUNCIL MEETING                                                       
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

12 

 
 
 

There being no further business to discuss the meeting adjourned at 8:15 p.m. 
 

 
Respectfully submitted by,                                                
                             
 
________________________________                                               
David L. Cohen,       
City Clerk, MMC                
                                                                                     Certification by Presiding Officer:                                                                       
                                                                                     
 
           __________________________________ 
           Cathy Barnette, 

                                                    Council President 
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Submitted for the record at the November 15, 2010 Council meeting by Councilman Palumbo 
Comments made by Mr. John Steadman 

 

Paving and Extension of Woodrow Lane 

Comments for Daphne City Council 

November 15, 2010 

I am Dr. John Steadman, Dean of the College of Engineering at the University of South Alabama 
and I appreciate the opportunity to make some comments regarding the proposal by Baldwin 
County to build an extension of Woodrow Lane so that the road would connect to a proposed 
interchange with I-10 at Highway 13.  At the outset, I want to state that I am a resident of Timber 
Creek so that you are aware of this fact.  The comments that I am making would be the same if I 
were a resident of Daphne anywhere, but you should know that I have some additional interest in 
this matter because I live in Timber Creek. 

The overall project is, in my opinion, ill conceived and should not be funded or completed.  I am 
certainly not an “environmental activist” by any means, but any responsible citizen and 
especially any responsible engineer should look at infrastructure projects with some sensitivity to 
environmental impact.  Only if the project is actually needed and has substantial benefit should it 
be built, and then with serious attention to mitigation of the impact.  The proposed road fails this 
test.  There are already three very good routes connecting the general areas of Eastern Shore, 
Jubilee Square, and Bass Pro centers:  Highway 181 to U.S. 90 or I-10 or Highway 31.  There is 
absolutely no need for a fourth parallel route in a span of just a couple of miles.  Furthermore, 
the proposed road is in a very environmentally sensitive area, specifically impacting Lake Forest 
and D’Olive Creek.  There is no way that this can be constructed without significant negative 
environmental impact, including silting and damage to these wetlands and water resources.  With 
no need for the road, the conclusion is that this should not be constructed. 

I will address three specific aspects of the proposed road:  the I-10 interchange, the use of 
dredged materials for the roadbed, and the impact on storm water runoff.  At the outset, let me 
state that I am an electrical engineer, not civil, environmental, or geotechnical.  Thus I have more 
than a general lay knowledge of the issues, but am not an expert in these design considerations.  
Accordingly, I have consulted with others, such as Dr. Jim Laier and Dr. Kevin White, who are 
experts in geotechnical and environmental engineering and my comments are based on those 
discussions. 

It has been alleged that this road is integral to the plan for an interchange on I-10 at Highway 13, 
but this is absolutely false.  Mr. Vince Calametti is the Division Engineer for ALDOT 
(Mobile/Baldwin/Conecuh/Escambia Counties) and has stated unequivocally that the ALDOT 
design does not depend on any connection to a road on the North side of I-10.  In fact, he 
described building a road as proposed by Baldwin County a “disaster”.  The reason for the 
“diamond” design was because this is a very sensitive environmental problem and that design 
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involves less impact than the “trumpet” design that was considered to provide for a connection to 
I-10 from Highway 13.  This road should not be approved. 

The proposal to use dredge spoil from the lake at Lake Forest as roadbed material is ill 
conceived.  Dr. Laier has years of experience with these materials, including soil test results.  He 
notes that one of the main reasons that the lake holds water can be attributed to the low 
permeability and clay-like nature of the bottom soils...which are mixed with rubble, trash and 
organic debris.  Dredging to retrieve Lake Forest soils would be a troublesome and expensive 
way to secure base material for roadway construction.  Once Mr. Markert was challenged with 
this information, he suggested that it could be “mixed with other materials” to make it suitable.  
While this could be done, it simply points out that it would be far more expensive than simply 
acquiring fill material that is suitable in the first place.  Furthermore, it does not address the 
environmental issue.  The soils at the bottom of the lake have residue from golf course 
chemicals, trash, organic chemicals, metals, pesticides, etc. where they are currently trapped in 
the clay.  When dredged and put on a roadway adjacent to the lake and stream, they will then be 
leached and/or eroded by rain water and drain into D’Olive Creek, Mobile Bay, the lake, and the 
ground water. This road should not be approved. 

Finally, it is inherent that building the road will increase storm water problems (and 
infrastructure needs) in this area.  The roadway is a large impervious surface that will NOT allow 
rainfall infiltration into the ground (infiltration is natural).  It will be a long strip of asphalt (or 
concrete) approximately 30 feet wide and four miles long.  Visualize that area with about five 
feet of water, which is the annual rainfall in our area.  All that water, much of which can now 
percolate into the soil, will run off into sensitive wetlands.  During heavy rain, it will be rushing 
into the creeks, the bay, and lake, causing erosion along the way and carrying a variety of 
hazardous materials with it.  And costly infrastructure (storm sewers, etc.) will need to be 
constructed and maintained to transport this water.  This road should not be approved. 

To summarize, this particular project does not fill any pressing need and has significant, severe 
environmental consequences.  Trying to justify it on the basis of the I-10 interchange or the use 
of dredged materials is at least misguided and borders on being intentionally misleading on the 
part of the County Commissioners and County Engineer.  Based just on these considerations, the 
road should not be approved, let alone the many other priorities for the limited funds that are 
available.   
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NOVEMBER 29, 2010 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 

1 

 
COUNCIL MEMBERS PRESENT: Cathy Barnette; John Lake; Kelly Reese; Ron Scott; Derek 
Boulware; August Palumbo. 
 
ABSENT: Bailey Yelding;  
 
Also present: Mayor Small David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Erick 
Bussey, Attorney; Richard Johnson, Public Works Director; Adrienne Jones, Planning Director; 
Richard Johnson, Public Works Director; Margaret Thigpen; Tonja Young, Library Director; David 
McKelroy, Recreation Director; David Carpenter, Police Department; Vickie Hinman, Human 
Resource Director; Suzanne Henson, Senior Accountant; Captain Scott Taylor, Police Department; 
Ed Kirby, Planning Commission. 
 
Absent:  James White, Fire Chief; Richard Merchant, Building Official. 
 
Council President Barnette called the meeting to order at 6:30 p.m. 
 
1.   FY 2011 BUDGET 
Council discussed: 
   
1. Getting a list of contractual positions required by law to fill 
2. Getting projected savings with attrition / Have ordinance in place 
3. Getting potential difference in interest by moving funds to Eagle Management  
4. Discussed freeing up signage difference from failed ordinance for Civic Center  
5. Discussed adding an amount for community contributions into the budget / Put in as an option 

 
Councilwoman Barnette said that they would discuss exercising the police jurisdiction at the work 
session after it has been to the Public Safety Committee.  She also asked the City Clerk to gather the 
information for annexing through a Legislative Act.  Council President Barnette requested that an 
ordinance for adopting the budget be placed on the agenda for the December 6th council meeting. 

 
2. ADJOURN 
 
There being no further business to discuss the meeting adjourned at 8: p.m. 
 
 
Respectfully submitted by,                                                           
                               
___________________________                                                                                        
David L. Cohen,                                                                     
City Clerk, MMC                                                    

Certification of Presiding Officer:   
 
       __________________________________ 
       Cathy S. Barnette,     

      Council President  
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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Buildings & Property Committee Meeting 
Tuesday, November 1, 2010   5:00 PM 

Daphne City Hall 
 

Committee 
Councilman John Lake 

Councilman August A. Palumbo 
Mayor Fred Small 

Richard Merchant, Building Inspector 
Frank Barnett, Maintenance Supervisor 
Margaret Thigpen, Civic Center Director 

 
Committee Minutes (Summary) 

 
 

Present:  Councilman John Lake, Mayor Fred Small, David McKelroy, Recreation & Parks 
Director, Richard Johnson, Public Works Director, Frank Barnett, Maintenance Supervisor, 
Margaret Thigpen, Civic Center Director, Jane Robbins, Richard Merchant, Building Inspection,  
 
Meeting began around 5:00 pm. 
 
Minutes from October Meeting: Motion made to approve minutes from October Meeting.  
Approved. 
 
Civic Center Report –  Margaret Thigpen reported on the following items: 
 Civic Center & Bayfront:  

Margaret explained the issue at hand with off duty policeman insurance and liquor 
liability for events held at the Civic Center and Bayfront.  We are faced with guidelines 
and requirements by the League of Municipalities that should have been in force all 
along.   
 
Liquor Liability Issue:  If the event is not a city sponsored event then the event has to 
carry host liquor liability insurance.  If a caterer is serving the alcohol they have to have 
a liquor license and liability insurance.   Two events coming up didn’t have this. One 
event has cancelled with others calling.  The other event scheduled was able to get the 
required insurance prior to the weekend. 
 
Off Duty Police Officer Insurance Coverage:  Event shall be required to comply with the 
Alabama State Code and take out General Liability Insurance to include $100,000 per off 
duty officer.   
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John Lake asked if the group can hire their own security?  Our city ordinance states that 
they have to hire Daphne Police Officers.  The ordinance would need to be changed to 
allow that if the Council so desired.   
 
Other report:  Ballroom Dance is this weekend; HVAC upgrade in progress, decking has 
been weatherized at Bayfront – would like to paint railing white for a more 
polished/finished look. 
 
Barry Booth’s Property: 
Kit Smith had brought to the committee a couple of months ago the proposal from Barry 
Booth to swap a piece of property he currently owns for a piece that the city currently 
owns which is at McMillan and Van Avenue.  It backs up to a piece of property that he 
owns and wants to build on.  He is willing to donate to the city the property across from 
the Daphne United Methodist Church that has the sculptures on it.  This would be in 
exchange for this tract that back up to the other property he owns.  He does ask that he 
be in control of the artwork until the time of his death.  
 
After some discussion and some questions raised Kit agreed to follow up at the next 
meeting.  Would the city have the responsibility of mowing the sculpture park and the 
upkeep?  What is the size?  Richard asked about the drainage on track with easement – 
Kit agreed to meet him on site to look at this.  

  
 
Building Department Report – Richard Merchant distributed monthly reports and impact fees 
were discussed. 9 new residential starts – 1 new commercial – Dick’s Sporting Goods at Jubilee 
Square.  
 
Meeting adjourned. 
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CITY OF DAPHNE CHAIRMAN - Councilman Bailey Yelding, District 1 
PUBLIC WORKS COMMITTEE MEETING Councilwoman Cathy Barnette, District 2 
Time: 5:00 PM on October 18, 2010  Councilman John Lake, District 3 
Location: City Hall Council Chambers 

 
 

I. CALL TO ORDER  
  The August meeting of the Public Works Committee was called to order at 5:00 PM   
 

Present: Councilman Bailey Yelding, Councilwoman Cathy Barnette, Councilman John 
Lake, Richard Johnson-Public Works Director, Sandra Cushway-Public Works 
Assistant, Jaye Robertson–HMR, Tim Lawley-HMR, Dorothy Morrison-DBC, 
Ray Miller, Chris Wilson, Randal Crowell-KFC 

  
II. PUBLIC PARTICIPATION & CORRESPONDENCE 

A. Work Request Report – September & YTD 
B. Vehicle/Equipment Maintenance Report – October 2010 & YTD reports reviewed.  It 

was noted that YTD numbers were included.  Councilwoman Barnette questioned why the 
Mowing department’s repairs were so high.  Richard stated that there were repairs done on 
the Hydra Mower. 

C. Correspondence – Public Works employee Denise Penry – Time Capsule Article Article 
in Gulf Coast Paper, September 29, 2010.  Reviewed. 

D. Public Participation – Randal Crowell – Jack Marshall Foods (KFC).  Mr. Crowell stated 
that Jack Marshall Foods, Inc. owns and operates KFC’s in four states and that the one 
located at Hwy 98/Main Street was the poorest performing location.  The restaurant is 
difficult to locate due to the trees, shrubbery and overgrowth.  They lost $80K in revenue 
last year at that location.  Jack Marshall Foods loves the City of Daphne and would prefer 
to continue to operate in our City.   They are making capital improvements at the store and 
he requested that the City assist him with clearing the ROW on Hwy 98.  He stated that 
there was 96’ of ROW in Highway 98 that is not being maintained.  Small trees and 
underbrush need to be cut back.  Councilman Yelding commented that we would need to 
check on the ordinance before any decision could be made.  Richard stated that the trees 
on Highway 98 that are causing the blockage are on the State’s ROW.  He said that we 
could get a one-time variance from ALDOT to clean up that area.  We have an agreement 
to go in and maintain the state’s ROW.  Councilman Yelding said that we could possibly 
cut out some of the underbrush without having to cut down trees.  He told Mr. Crowell 
that the committee would investigate and that the Public Works Department and the 
Beautification Committee would get back with him with their findings. 

 
III. OLD BUSINESS  

A. Minutes – September 20, 2010 Councilwoman Barnette made a motion to accept the 
minutes from the September 20, 2010 meeting.  Motion seconded by Councilman 
Lake. 

B. Mosquito Reports – September 2010.  Reports reviewed.   
C. Street Sweeper Reports – September 2010 reports reviewed. 
D. Task Agreement No. 12 for Final Construction Plans for Highway 98 Median 

Improvements (Volkert).  Steven Commander stated that fees were expected to total 
around $155K.  Engineering fees were reduced.  He reported to the committee that the 
Eastern Shore Trail (sidewalks) was not being designed for this segment.  He stated that 
he has confirmed with ALDOT that they will pay the construction costs and the City of 
Daphne will pay the engineering fees.  Mayor Small asked if this included sidewalks.  Mr. 41



Commander responded that it does include the sidewalks.  It includes all design with the 
exception of the bridge.  Councilman Yelding asked Mayor Small if that money could 
come from the 7 cent gas tax.  Mayor Small responded that he would have to check with 
Kim Briley about that.  Councilwoman Barnette made a motion to send 
recommendation for funding to the Finance Committee.  Motion was seconded by 
Councilman Lake. 

E. PALS (People against A Littered State) Adopt a Mile Signage Reviewed.  No action 
taken. 

  
IV. NEW BUSINESS 

A. Old Field Subdivision, Phase one – Final Acceptance of Roads and ROW – 
Christopher Wilson stated that 3 months ago the lights were cut off in the subdivision.  
The have been several robberies and breaking and entering’s and there is a concern for the 
safety of the residents that live there.  Councilman Yelding stated that he has read the 
information in the packet.  Richard commented that the final plat for Phase I was 
approved. Lots were sold, houses were built, etc.  Now the contractor has liens against him 
and is in bankruptcy.  The foreclosure process has already been started by the bank.  Not 
being the owner any longer, the contractor stopped paying the electric bill for the street 
lights so the lights were eventually cut off.  Other City services are still being provided.  It 
is Richard’s recommendation that it is time to take action.  Adrienne still has issues that 
need to be resolved.  It is now a Public Works consideration.  Eventually, the 
subdivision’s streets and ROW will be accepted.  Richard would like for the committee to 
make a resolution to get the lights cut back on.  Councilwoman Barnette made a motion 
to approve the Public Works Director’s recommendation to move forward with 
having the lights cut back on.  Motion was seconded by Councilman Lake. 

B. HADCO Solar LED Lighting – Per Councilman Lake’s recommendation, Richard 
researched the feasibility of using solar powered lighting at the roundabout.  At this time, 
the cost is prohibitive.  It currently costs approximately $60 per year to run the existing 
lights.  As prices come down on solar lighting, we can look into this further. 

 
V. DIRECTOR’S REPORT 
 

A. Highway 98 / Whispering Pines Accident Data – Mayor Small stated that, for the 
record, he has never personally seen an accident at the intersection of Highway 98 and 
Whispering Pines.  He added that if we still have ALDOT’s support on the traffic signals, 
we need to move forward with this.  Councilwoman Barnette made a motion to 
forward traffic data to the City Council for action.  Motion seconded by Councilman 
Lake. 

B. Daphne Solid Waste Disposal Authority – Councilman Lake and Councilwoman 
Barnette previously requested information on Daphne’s Solid Waste Authority.  Richard 
provided all the resolutions, ordinances, State Code, legal documents pertaining to the 
Daphne Solid Waste Disposal Authority.  It was incorporated in August 1993 and a 
resolution was passed.  A resolution was passed in September 1993 granting permission 
for the purpose of acquiring, owning, operating, leasing and disposing of one or more 
solid waste disposal facilities under Alabama State Code.  Directors were appointed.  No 
The Authority existed and operated on a limited basis.  No records were found that 
indicate any acts to dissolve, vacate, modify, abolish or restrict the “Authority” So, it 
remains an existing duly registered Domestic Non-Profit Corporation in the State of 
Alabama.  Councilwoman Barnette asked whether the City was responsible for the 
Authority’s debts.  Councilman Lake responded that it would be operated as a separate 
entity and would be run more like a business and more efficiently.  Richard stated that the 42



board was originally made up of Public Works Committee members.  It would allow them 
to make decisions.  Councilman Yelding stated that he didn’t like the concept.  Richard 
said that one example was the fact that we need two new recycling trucks.  Under the 
current setup, we may or may not get permission.  If we did, the process would take up to 
six months.  Under the Authority, we wouldn’t have to go through the bid process.  It 
would take about 60 days to acquire the trucks.  Councilman Yelding questioned how do 
we make this “Authority” work?  Councilwoman Barnette stated that we need to appoint 
member on the board regardless of whether we plan to keep or dissolve the Authority.  
Councilman Yelding stated that separate finances would complicate things.  Councilman 
Lake stated that Solid Waste was $80K in the black this year.  That money went back into 
the general fund.  If we run the Authority like a business, we would be able to make 
decisions independently to buy equipment.  Councilman Lake said that we need to 
determine how we can make this work.  Councilman Lake, Mayor Small and Richard 
need to look further into and form a committee. Councilwoman Barnette made a 
motion to research viability.  Motion was seconded by Councilman Lake. 

 
VI. SOLID WASTE AUTHORITY 

A. See Director’s Report 
 
VII. MUSEUM COMMITTEE 

A. Minutes – September 13, 2010 – Minutes reviewed 
 

VIII. BEAUTIFICATION COMMITTEE 
A. Minutes – None Submitted 
B. Top 10 list – unchanged since September’s list 
C. DBC Update – Councilwoman Barnette asked about the proposed gazebo.  Richard 

responded that we are waiting on the total costs including upgrading the electricity at the 
park.  Councilman Yelding stated that he feels that bathrooms at Joe Patrick Lewis Park 
and Park City Park are a higher priority than a gazebo.  Councilwoman Barnette made a 
motion to forward to Finance committee a favorable recommendation to construct 
the gazebo at Centennial Park.  Motion seconded by Councilman Lake.  Councilman 
Lake asked where the money was going to come from.  Councilwoman Barnette stated 
that it would come from the Finance Committee by the end of the year.  Councilwoman 
Barnette made a motion that the Finance Department, Public Works Director and 
HMR put together a plan for bathrooms with input from the Beautification 
Committee and Parks & Recreation for a restroom at Park City.  The Public Works 
Director is to get with David McKelroy.  Motion was seconded by Councilman Lake. 

 
IX. ENGINEER REPORT 

A. HMR Update – Soil samples results expected back next week.  Will have samples from 
Timber Creek tomorrow.  Working on drainage in Sehoy and doing survey in Lake Forest. 

B. Volkert Update – None 
 

V. FUTURE BUSINESS 
A. Next Meeting – November 15, 2010 

 
XI. ADJOURNMENT   

The meeting adjourned at 6:15 PM. Councilwoman Barnette made a motion to adjourn.  
Motion seconded by Councilman Lake. 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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 BZA 

       To: Cathy Barnette, Council President

MEMO

RAND

UM

   From: Adrienne Jones, Director
Community Development

Subject: BZA Board Member Appointment
    Date:

 

November 10, 2010

Mr. Willie Robison’s term on the BZA expired November 2010. The Council needs to 
reappoint this member.

Mr. Robison serves very well on the BZA, and attends all meetings.

I, respectfully request that he be reappointed to his position as a Board member on the
BZA.

Thank you,

/ph

cc: Becky, City Clerks Office
File
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BZA 

       To: Cathy Barnette, Council President

MEMO

RAND

UM

   From: Adrienne Jones, Director
Community Development

Subject: BZA Board Member Appointment
    Date:

 

November 10, 2010

Mr. Glen Swaney’s term on the BZA expired May 2010. The Council needs to 
reappoint this member.

Mr. Swaney has served well on the BZA, and attends all meetings.

I, respectfully request that he be reappointed to his position as a Board member on the 
BZA.

Thank you,

/ph

cc: Becky, City Clerks Office
File
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DOWNTOWN REDEVELOPMENT AUTHORITY                
DAPHNE, AL 

1705 MAIN STREET                                                                   DRAFT                                                                                                      
NOVEMBER 22, 2010 
5:15 P.M. 
 

 

1.   CALL TO ORDER/ROLLCALL 
Casey Zito called the meeting to order at 5:15 p.m. 
 
Members Present: Casey Zito; Ronald Nero; Laurie Gorowsky; Ken Balme. 
  
ABSENT:  Doug Bailey; Kelly Hughes; Mary Beth Mantiply 
 
Also present:  Dorothy Morrison, Beautification Committee, Councilwoman Barnette; 
Rebecca Hayes. 
 
2.      Adopt Minutes / October 25, 2010 
 
MOTION BY Ken Balme to adopt the October 25, 2010 meeting minutes.  Seconded 
by Ronald Nero. 
 
AYE    ALL IN FAVOR           NAY   NONE OPPOSED           MOTION CARRIED 
 
Casey said that Darrelyn Bender, ES Chamber of Commerce, will be at the January 
meeting.   
 
3.   UPDATE / JUBILEE FESTIVAL / FIRE MARSHAL / CHIP MARTIN 
Mr. Martin discussed with the members why the booths at the festival could not be in the 
middle of the street.  He said it does not give enough room for emergency vehicles to come 
through.  He suggested moving the booths south and put an eating plaza in front of the 
restaurants.  It was also suggested having booths on Trione Avenue and Guarisco Avenue.  
 
 
4.  UPDATE / FACEBOOK PAGE 
Ken handed out a list of names to consider for the Facebook and website pages.  The 
members liked the name DaphneOldeTowne.com.  
 
 
5.  UPDATE / MASTER PLAN / NEXT STEP 
The grant writer will be at the January meeting.  They would like to find grants to help fund 
projects.  The foremost project to be done is putting the utilities underground before any 
other project can go forward.  Cathy is researching the BP money and grants from the state. 
 
 
6.  HOLIDAY EVENT 
Holiday event is on hold until January.  
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DOWNTOWN REDEVELOPMENT AUTHORITY                
DAPHNE, AL 

1705 MAIN STREET                                                                DRAFT                                                                                                                                  
NOVEMBER 22, 2010 
5:00 P.M. 
 

 

2 

 
 
7.  NEW BUSINESS 
Dorothy Morrison will be attending the meetings as liaison for the Beautification 
Committee.  She presented plans for a gazebo at Centennial Park. 
 
 
4.  NEXT MEETING 
The next meeting will be January 24, 2011 at 5:15 p.m. 
 
 
5.  ADJOURN 
 
The meeting adjourned at 6:08 p.m. 
 
 
 
Respectfully submitted, 
 
Downtown Redevelopment Authority 
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Daphne Public Library Board 

October 7, 2010 

Meeting Minutes 

 

 

 In Attendance: 

 

Library Director Tonja Young; Board Chair Jan Blankenhorn; Library Board 

Members Chantal Booth, Windrila Longmire and Jim Bodman; Friends President 

Carol Simmons; Book Shop Manager Karen Kyzar; City Councilman Gus Palumbo. 

  

1) Call to Order: 

 

After a quorum was established, Library Board Chairman Jan Blankenhorn called 

the meeting to order at 4:02 pm.  

 

2) Reading and Approval of the Minutes: 

 

The minutes of the September meeting were approved; a motion was made by Jim 

to approve the minutes as written and seconded by Windrila.  The motion passed.   

 

3) Library Board Chairman's Report: 

 

Ms. Blankenhorn stated that she would like to thank the Teen Board for a lovely 

function at the Fall into Reading Festival. 

 

4) Library Director's Report: 

 

Tonja stated that the September statistical reports were in the Board packets.  

 

For September 2010, total patronage was down 10.03% to 17,798 compared with 

19,782 for September, 2009.  September 2010 circulation was down 1.54% at 

26,217 compared to 26,627 in September 2009.  Overall circulation year-to-date 

was 314,218 for September 2010, compared to 292,754 for this time in 2009, for 

an overall increase in circulation of 7.33%.  A total of 163 patrons were given 

library cards or renewals, and volunteers gave a total of 438.5 hours (Book Shop 

Manager = 140; Book Shop Staff = 136; Friends Board = 49; Shelvers = 113.5) to the 

library in September.  Meeting room attendance was 640.  Computer users 

numbered 2,685 as compared with 1,340 in September 2009, for an increase of 

100.37%. 
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Tonja announced the upcoming computer classes and events.  Copies of press 

releases for the month were included in the packet.  Tonja also announced that she 

was approved for the 2011 LSTA grant she wrote for $60,000 for technology in the 

library.  The grant will replace outdated equipment and allow software to be 

upgraded, as well as adding new equipment.   

 

Tonja requested Board signatures for the new library policies that were updated to 

cover issues and/or changes concerning computer use and the use of the new 

computer lab.  The policies were signed by all present. 

 

Tonja requested a vote on the 2011 library holiday schedule based on dates issued 

from City Hall for city holidays, as well as the procedures in the library policy for 

selecting holidays/closings.  Windrila made a motion to approve the requested 

schedule of holidays and closings; Chantal seconded the motion.  The motion passed. 

 

5) Vote for Officers 

 

Jim made a motion to vote on officers for 2011 as slated: Chair, Jan Blankenhorn; 

Vice Chair, Andre LaPalme; Treasurer, Windrila Longmire; Secretary, Library 

Director.  Chantal seconded the motion.  The motion passed. 

 

5) Public Participation 

 

Carol asked Karen about the Book Sale profits.  Karen replied that the Book Sale 

made approximately $500 and the Silent Auction brought in another $70-80.  

Karen expressed thanks to all who helped with the sale and stated there would be 

another book Sale in March. 

 

Carol announced that the Friends would not meet this month.  She also announced 

that the Teen event went well; that the Silent Auction was not as successful as in 

previous years, but that there had been a lot of activities for children. 

 

Gus asked that the Friends support Operation Paperback.  Karen stated that the 

Friends were no longer receiving many paperback donations and wondered if the 

paperbacks were being sent overseas by individuals.  Karen researched the website 

and offered to select the requested books and donate them to the project, but 

stated that the Friends could not pay to ship the books.  Carol agreed, stating that 

the Friends Board had discussed the matter and decided that they could not pay 

the shipping since their mission was to support library activities.  After further 

discussion, Karen reiterated her offer to select and donate the books for the 

project. 
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6) Other Business 

 

None. 

 

7) Adjourned 

 

The meeting was adjourned by Jan at 4:35 pm. 

 

 

 

Respectfully submitted by T. Young, November 1, 2010 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 
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CITY OF DAPHNE 
RESOLUTION   2010-107 

 
Acceptance of Streets and Drainage 
for Oldfield Subdivision, Phase One 

                                    
 

 Whereas, the Planning Commission of Daphne granted Final Plat approval for Oldfield Subdivision, Phase 
One on January 25, 2007; and, 
 
 Whereas, an inspection was conducted by the Public Works Director of the City of Daphne, and it was 
determined that said streets and storm water drainage are in conformity with city standards; and, 
 
 Whereas,  the Division of Public Works of the City of Daphne have accepted said streets and storm water 
drainage of Oldfield  Subdivision, Phase One for maintenance thereof; and, 
 
 Whereas, the City of Daphne believes it to be in the best interest of the City and to promote the health and 
safety of the citizens thereof to accept and dedicate the same for maintenance as outlined in Article XVII, entitled 
Subdivision Review of the City of Daphne Land Use and Development Ordinance; and, 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE 
AS FOLLOWS, that Oldfield Subdivision, Phase One according to the plat presented by Engineering 
Development Services as recorded in office of the Judge of Probate of Baldwin County, Alabama on slide 
2328C&D,  and said street(s) being named Devonfield Lane, Cumbria Drive, Weatherbee Park Drive, Cobham Park 
Drive and Camberwell Drive hereby accepted by the City of Daphne, Alabama as a City street for maintenance. 
 
ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS THE             DAY OF                                              , 2010. 
 

 THE CITY OF DAPHNE, 
   AN ALABAMA MUNICIPAL CORPORATION 
      
 

  ____________________________                                                                                                                                                                                                                                                                                                               
     CATHY S. BARNETTE, 
     COUNCIL PRESIDENT 
   

 
 

 _____________________________                                                                                                                                                                    
     FRED SMALL, 
     MAYOR    
   

ATTEST: 
 
____________________________________                                                                         
DAVID L. COHEN, CITY CLERK,   MMC 
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RESOLUTION   2010-108 
 

Acceptance of Streets and Drainage 
located in Caroline Woods Subdivision, Phase Two A 

                                    
 

 Whereas, the City Council of the City of Daphne, Alabama has received notice that the Planning 
Commission of Daphne has given Final Plat approval to Caroline Woods Subdivision, Phase Two A on November 
18, 2010, and the City of Daphne hereby recommends acceptance of said street(s) located in Caroline Woods 
Subdivision, Phase Two A; and, 
 
 Whereas, an inspection was made by the Director of Community Development. All reports, as well as, all 
other related documents have been provided stating that said streets and storm water drainage have been installed 
in conformity with city standards; and, 
 
 Whereas, an inspection was made by the Director of the Division of Public Works, and has accepted said 
streets and storm water drainage of Caroline Woods Subdivision, Phase Two A; and, 
 
 Whereas, the Utilities Board of the City of Daphne has accepted the utilities of Caroline Woods 
Subdivision, Phase Two A; and, 
 
 Whereas, the developer has provided to the City a two-year construction warranty bond as required and 
requests acceptance and dedication of the same for maintenance of said improvements as outlined in Article XVII, 
entitled Subdivision Review of the City of Daphne Land Use and Development Ordinance; and, 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE AS 
FOLLOWS, that Caroline Woods Subdivision, Phase Two A according to the plat presented by Engineering 
Development Services as recorded in the Judge of Probate, Baldwin County, Alabama, and said street(s) being 
named Lashay Drive and Kari Lane are hereby accepted by the City of Daphne, Alabama as a city street for 
maintenance. 
 
ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS THE             DAY OF                                              , 2010. 
 

 THE CITY OF DAPHNE, 
   AN ALABAMA MUNICIPAL CORPORATION 
      
 

                                             __________________________                                                                                                                                                                                                        
     CATHY S. BARNETTE, 
     COUNCIL PRESIDENT 
      

 
 

 __________________________                                                                                                                                                                 
     FRED SMALL, 
     MAYOR    
   

ATTEST: 
 
_______________________________________________                                                                           
DAVID L. COHEN, CITY CLERK,   MMC 
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RESOLUTION   2010-109 
 

Acceptance of Streets and Drainage 
located in Dunmore Subdivision, Phase Two, Part B 

                                    
 

 Whereas, the City Council of the City of Daphne, Alabama has received notice that the Planning 
Commission of Daphne has given Final Plat approval to Dunmore  Subdivision, Phase Two, Part A on November 
18, 2010, and the City of Daphne hereby recommends acceptance of said street(s) located in Dunmore Subdivision, 
Phase Two, Part B; and, 
 
 Whereas, an inspection was made by the Director of Community Development. All reports, as well as, all 
other related documents have been provided stating that said streets and storm water drainage have been installed 
in conformity with city standards; and, 
 
 Whereas, an inspection was made by the Director of the Division of Public Works, and has accepted said 
streets and storm water drainage of Dunmore Subdivision, Phase Two, Part B; and, 
 
 Whereas, the Utilities Board of the City of Daphne has accepted the utilities of Dunmore Subdivision, 
Phase Two, Part B; and, 
 
 Whereas, the developer has provided to the City a two-year construction warranty bond as required and 
requests acceptance and dedication of the same for maintenance of said improvements as outlined in Article XVII, 
entitled Subdivision Review of the City of Daphne Land Use and Development Ordinance; and, 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE AS 
FOLLOWS, that Dunmore Subdivision, Phase Two, Part B according to the plat presented by Rester & Coleman 
Engineers as recorded in the Judge of Probate, Baldwin County, Alabama, and said street(s) being named 
Tullamore Lane and Scully Lane are hereby accepted by the City of Daphne, Alabama as a city street for 
maintenance. 
 
ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS THE             DAY OF                                              , 2010. 
 

 THE CITY OF DAPHNE, 
   AN ALABAMA MUNICIPAL CORPORATION 
      
 

  ____________________________                                                                                                                                                                                                                                                                                                                 
     CATHY S. BARNETTE, 
     COUNCIL PRESIDENT 
   

 
 

 _____________________________                                                                                                                                                                   
     FRED SMALL, 
     MAYOR    
   

ATTEST: 
 
____________________________________                                                                      
DAVID L. COHEN, CITY CLERK,   MMC 
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RESOLUTION 2010-110 
 

AIG Baker Development Agreement: 
Sixth Amendment and Supplement 

 
 
BE IT RESOLVED by the City Council of the City of Daphne, Alabama, as follows: 
 
SECTION 1:  FINDINGS 
 
Having made due and proper investigation of the matters herein referred to, the City Council 
has ascertained and does hereby find and declare the following facts are true and correct. 
  

A. The City of Daphne (hereafter “City”) has heretofore entered into a Development 
Agreement dated the 20th day of July, 2000 (the “Development Agreement”); the First 
Amendment and Supplement thereto dated the December 21, 2000; the Second 
Agreement and Supplement thereto dated January 31, 2003; the Third Amendment 
and Supplement thereto dated July 18, 2005; the Fourth Amendment and 
Supplement dated October 16, 2006; and the Fifth Amendment and Supplement 
dated March 19, 2007 by and between AIG Baker Development, LLC, also doing 
business as AIG Baker Daphne, LLC and AIG Baker Shopping Center Properties, 
LLC (collectively referred to as the “Developer”). 

 
B. The City and Developer have deemed it to be mutually beneficial to execute a Sixth 

Amendment and Supplement to the Development Agreement for the purpose of 
authorizing the installation of a temporary ice skating rink, by CimCo Refrigeration 
LLC, in the Jubilee Square Parking Lot. 

 
SECTION II:  AUTHORIZATION OF SIXTH AMENDMENT AND SUPPLEMENT TO 
DEVELOPMENT AGREEMENT 
 
The Mayor and City Clerk are hereby authorized and directed to execute and deliver, for and on 
behalf of the City, the Sixth Amendment and Supplement to the Development Agreement which 
will be approved in form and content by the City Attorney for the temporary installation and 
operation of an ice skating rink, by CimCo Refrigeration LLC, in the Parking Lot of Jubilee 
Square. 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, on this the _______ day of ________________, 2010. 
 
 
 
      ______________________________ 
      Cathy S. Barnette, Council President 
       
 
      _______________________________ 
      Fred Small, Mayor 
       
ATTEST: 
 
______________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2010-68 
 

U.S. 98 Median Safety Improvements 
 
WHEREAS, the Fiscal Year 2011 Budget is being considered by the City Council; 
and 
 
WHEREAS, prior to the adoption of the Fiscal Year 2011 budget, the City Council 
has determined that certain appropriations are required and should be approved 
and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, ALDOT has requested the City pay the engineering costs associated 
with the medians in order to enhance and further the safety improvements to be 
made at certain locations on US 98; and 
 
WHEREAS, such Highway (Hwy) 98 improvements were chosen by ALDOT due to 
the high number of traffic accidents in this area. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that contingent upon receiving a commitment letter from ALDOT to fund 
100% of the remainder of the project: the Fiscal Year 2011 Budget is hereby 
amended to include 1) an appropriation from the General Fund in the amount of 
$48,500 for the  Engineering, construction Observation, and Geotechnical testing 
for US 98 Medians, 2) the Mayor is hereby authorized to execute any and all 
documents required in order for the City of Daphne to participate in the cost of 
engineering of the US 98 Medians for such safety improvements, and 3) such 
engineering services will be provided by Volkert & Associates according to the 
scope of work attached hereto and made a part hereof. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

Cathy S. Barnette, Council President 
                            
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
              
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE NO. 2010-69 

 
Ordinance to Amend the City of Daphne  
Land Use and Development Ordinance’s 
Table of Permitted Uses and Conditions 

 
 
 WHEREAS, the Planning Commission of the City of Daphne, Alabama at its 
regular meeting held on September 23, 2010, considered certain proposed 
amendments to Article XXXV titled “Table of Permitted Uses and Conditions”, of the City 
of Daphne Land Use and Development Ordinance No. 2002-22, and any amendments 
to the same; and, 
 
 WHEREAS, after consideration the Planning Commission sent a favorable 
recommendation to the City Council of the City of Daphne for the approval of  
amendment to the Table of Permitted Uses and Conditions contained within said Article 
XXXV of the City of Daphne Land Use and Development Ordinance to amend the Use 
District for a Family Entertainment Center; and, 
 
 WHEREAS, after consideration of amendment to said Table of Permitted Uses 
and Conditions contained in Article XXXV of said Ordinance the Planning Commission 
sent an unfavorable recommendation to the City Council of the City of Daphne for 
amendment to the Use District for Bowling Alley; and 
 
 WHEREAS, due notice of said proposed amendments has been provided to the 
public as required by law through publication and open display at the Daphne Public 
Library and City Hall, a public hearing was held before the City Council on December 6, 
2010; and, 
                                   
 WHEREAS, the City Council of the City of Daphne after due consideration and 
review and consideration of the recommendations, both favorable and unfavorable, of 
the Planning Commission, deemed that said amendments to the City of Daphne Land 
Use Ordinance, Article XXXV titled “Table of Permitted Uses and Conditions”, is proper 
and in the best interest of the health, safety and welfare of the citizens of the City of 
Daphne, Alabama; and, 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, as follows: 
 
SECTION I.  AMENDMENT 
 

The Table of Permitted Uses and Conditions contained in Article XXXV of the 
City of Daphne Land Use and Development Ordinance shall be amended 
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( a) to permit “Family Entertainment Center” as a defined Use allowed by 
Planning Commission approval in Use District B-1, the below shall be and is hereby 
added to the Table of Permitted Uses and Conditions contained in Article XXXV of the 
City of Daphne Land Use and Development Ordinance, Ordinance 2002-22 and its 
amendments; 

 
(b)  to permit a “Bowling Alley” as a defined Use allowed upon Planning 

Commission approval in Use District B-1 and by right in Use District B-2, the below 
shall be and is hereby added to the Table of Permitted Uses and Conditions contained 
in Article XXXV of the City of Daphne Land Use and Development Ordinance, 
Ordinance 2002-22 and its amendments; 

 
ARTICLE XXXV USE DISTRICT 

TABLE OF PERMITTED USES AND 
CONDITIONS  

 
R-1 

 
R-2 

 
R-3 

 
R-4 

 
R-5 

 
B-1 

 
B-2 

 
B-3 

 
C/I 

Bowling alley      P R   

Family Entertainment Center      P    
 
 
 All other sections, uses, conditions and/or contents of the Table of Permitted Uses 
and Conditions shall remain the same and shall be unchanged by this Ordinance; this 
Ordinance is only to amend the “Family Entertainment Center” and “Bowling Alley” 
designations. 
 
SECTION II: REPEALER.  
 
 All other City Ordinances or parts thereof in conflict with the provisions of this 
Ordinance, in so far as they conflict, are hereby repealed. 
 
SECTION III: SEVERABILITY.  
 
 The provisions of this Ordinance are severable. If any provision, section, paragraph, 
sentence, or part thereof shall be held unconstitutional or invalid, such decision shall not 
affect or impair the remainder of said Ordinance, it being the legislative intent to ordain 
and enact each provision, section, paragraph, sentence, and part thereof separately 
and independently of each other. 
 
SECTION IV: EFFECTIVE DATE.  
 
 This Ordinance shall take effect and be in force from and after the date of its 
approval by the City Council of the City of Daphne and after publication as required by 
law.  
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS ____  day of ________________, 2010. 
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THE CITY OF DAPHNE, 

 
AN ALABAMA MUNICIPAL CORPORATION 

 
 

 __________________________________                                                                               
CATHY S. BARNETTE,  
COUNCIL PRESIDENT 
 

        
___________________________________                                                                                           

       FRED SMALL,  
       MAYOR                       

        
 
 
 
ATTEST: 
 
________________________________                                                                           
DAVID L. COHEN, 
CITY CLERK,  MMC 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE NO. 2010-___ 

 
Ordinance to Amend the City of Daphne  
Land Use and Development Ordinance’s 
Table of Permitted Uses and Conditions 

 
 
 WHEREAS, the Planning Commission of the City of Daphne, Alabama at its 
regular meeting held on September 23, 2010, considered certain proposed 
amendments to Article XXXV titled “Table of Permitted Uses and Conditions”, of the City 
of Daphne Land Use and Development Ordinance No. 2002-22, and any amendments 
to the same; and, 
 
 WHEREAS, after consideration the Planning Commission sent a favorable 
recommendation to the City Council of the City of Daphne for the approval of  
amendment to the Table of Permitted Uses and Conditions contained within said Article 
XXXV of the City of Daphne Land Use and Development Ordinance to amend the Use 
District for a Family Entertainment Center; and, 
 
 WHEREAS, after consideration of amendment to said Table of Permitted Uses 
and Conditions contained in Article XXXV of said Ordinance the Planning Commission 
sent an unfavorable recommendation to the City Council of the City of Daphne for 
amendment to the Use District for Bowling Alley; and 
 
 WHEREAS, upon further consideration the Planning Commission of the City of 
Daphne, Alabama at its regular meeting held on November 18, 2010, reconsidered the 
amendment of the Table of Permitted Uses and Conditions contained in Article XXXV of 
said Ordinance and voted to send a favorable recommendation to the City Council of 
the City of Daphne for amendment to the Use District for Bowling Alley; and 
 
 WHEREAS, due notice of said proposed amendments has been provided to the 
public as required by law through publication and open display at the Daphne Public 
Library and City Hall, a public hearing was held before the City Council on 
__________________; and, 
                                   
 WHEREAS, the City Council of the City of Daphne after due consideration and 
review and consideration of the recommendations of the Planning Commission, deemed 
that said amendments to the City of Daphne Land Use Ordinance, Article XXXV titled 
“Table of Permitted Uses and Conditions”, is proper and in the best interest of the 
health, safety and welfare of the citizens of the City of Daphne, Alabama; and, 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, as follows: 
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SECTION I.  AMENDMENT 
 

The Table of Permitted Uses and Conditions contained in Article XXXV of the 
City of Daphne Land Use and Development Ordinance shall be amended 

 
( a) to permit “Family Entertainment Center” as a defined Use allowed by 

Planning Commission approval in Use District B-1, the below shall be and is hereby 
added to the Table of Permitted Uses and Conditions contained in Article XXXV of the 
City of Daphne Land Use and Development Ordinance, Ordinance 2002-22 and its 
amendments; 

 
(b)  to permit a “Bowling Alley” as a defined Use allowed upon Planning 

Commission approval in Use District B-1 and by right in Use District B-2, the below 
shall be and is hereby added to the Table of Permitted Uses and Conditions contained 
in Article XXXV of the City of Daphne Land Use and Development Ordinance, 
Ordinance 2002-22 and its amendments; 

 
ARTICLE XXXV USE DISTRICT 

TABLE OF PERMITTED USES AND 
CONDITIONS  

 
R-1 

 
R-2 

 
R-3 

 
R-4 

 
R-5 

 
B-1 

 
B-2 

 
B-3 

 
C/I 

Bowling alley      P R   

Family Entertainment Center      P    
 
 
 All other sections, uses, conditions and/or contents of the Table of Permitted Uses 
and Conditions shall remain the same and shall be unchanged by this Ordinance; this 
Ordinance is only to amend the “Family Entertainment Center” and “Bowling Alley” 
designations. 
 
SECTION II: REPEALER.  
 
 All other City Ordinances or parts thereof in conflict with the provisions of this 
Ordinance, in so far as they conflict, are hereby repealed. 
 
SECTION III: SEVERABILITY.  
 
 The provisions of this Ordinance are severable. If any provision, section, paragraph, 
sentence, or part thereof shall be held unconstitutional or invalid, such decision shall not 
affect or impair the remainder of said Ordinance, it being the legislative intent to ordain 
and enact each provision, section, paragraph, sentence, and part thereof separately 
and independently of each other. 
 
SECTION IV: EFFECTIVE DATE.  
 
 This Ordinance shall take effect and be in force from and after the date of its 
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approval by the City Council of the City of Daphne and after publication as required by 
law.  
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS ____  day of ________________, 2010. 
 

THE CITY OF DAPHNE, 
 

AN ALABAMA MUNICIPAL CORPORATION 
 
 

 ________________________________________                                                                                     
AUGUST A. PALUMBO, COUNCIL PRESIDENT 

       Date and Time Signed: 
 

___________________________________                                                                                           
       FRED SMALL, MAYOR                       

       Date and Time Signed: 
 
 
 
 
ATTEST: 
 
________________________________                                                                           
DAVID L. COHEN, 
CITY CLERK,  MMC 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE NO. 2010-70 

 
 

Ordinance to Amend the City of Daphne  
Land Use and Development Ordinance’s 
Table of Permitted Uses and Conditions 

 
 
 WHEREAS, the Planning Commission of the City of Daphne, Alabama at its regular 
meeting held on August 26, 2010, considered certain proposed amendments to Article XXXV 
titled “Table of Permitted Uses and Conditions”, of the City of Daphne Land Use and 
Development Ordinance No. 2002-22, and any amendments to the same; and, 
 
 WHEREAS, after such consideration the Planning Commission sent a favorable 
recommendation to the City Council of the City of Daphne for the approval of said amendment 
to the Table of Permitted Uses and Conditions contained within said Article XXXV of the City 
of Daphne Land Use and Development Ordinance; and, 
 
 WHEREAS, due notice of said proposed amendment has been provided to the public as 
required by law through publication and open display at the Daphne Public Library and City 
Hall, a public hearing was held before the City Council on December 6, 2010; and, 
                                   
 WHEREAS, the City Council of the City of Daphne after due consideration and upon 
recommendation of the Planning Commission, deemed that said amendment to the City of 
Daphne Land Use Ordinance, Article XXXV titled “Table of Permitted Uses and Conditions”, is 
proper and in the best interest of the health, safety and welfare of the citizens of the City of 
Daphne, Alabama; and, 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, as follows: 
 
SECTION I.  AMENDMENT 
 

The Table of Permitted Uses and Conditions contained in Article XXXV of the City of 
Daphne Land Use and Development Ordinance shall be amended to permit “Convenience 
Store” as a defined Use allowed by right in Use District B-2 and by Planning Commission 
approval in Use District B-1, the below shall be and is hereby added to the Table of Permitted 
Uses and Conditions contained in Article XXXV of the City of Daphne Land Use and 
Development Ordinance, Ordinance 2002-22 and its amendments: 

 
ARTICLE XXXV USE DISTRICT 

TABLE OF PERMITTED USES AND 
CONDITIONS  

 
R-1 

 
R-2 

 
R-3 

 
R-4 

 
R-5 

 
B-1 

 
B-2 

 
B-3 

 
C/I 

Convenience Store      P R   

          
 
 

197



 
ORDINANCE 2010-70       AMEND LAND USE ORD/TABLE OF USES            PAGE  2 

 
  
 
 All other sections, uses, conditions and/or contents of the Table of Permitted Uses and 
Conditions shall remain the same and shall be unchanged by this Ordinance; this Ordinance is 
only to amend the “Convenience Store” designation. 
 
SECTION II: REPEALER.  
 
 All other City Ordinances or parts thereof in conflict with the provisions of this Ordinance, 
in so far as they conflict, are hereby repealed. 
 
SECTION III: SEVERABILITY.  
 
 The provisions of this Ordinance are severable. If any provision, section, paragraph, 
sentence, or part thereof shall be held unconstitutional or invalid, such decision shall not affect or 
impair the remainder of said Ordinance, it being the legislative intent to ordain and enact each 
provision, section, paragraph, sentence, and part thereof separately and independently of each 
other. 
 
SECTION IV: EFFECTIVE DATE.  
 
 This Ordinance shall take effect and be in force from and after the date of its approval by the 
City Council of the City of Daphne and after publication as required by law.  
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS ____   day of ________________, 2010. 
 

THE CITY OF DAPHNE, 
 

AN ALABAMA MUNICIPAL CORPORATION 
 
 

 ________________________________________                                                                                     
AUGUST A. PALUMBO, COUNCIL PRESIDENT 

        
 

___________________________________                                                                                           
       FRED SMALL, MAYOR                       

    
 
ATTEST: 
 
________________________________                                                                           
DAVID L. COHEN, 
CITY CLERK, MMC 
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ORDINANCE 2010-71 

 
 AN ORDINANCE ADOPTING THE FISCAL YEAR 2011 BUDGET 
 
WHEREAS,  the Mayor of the City of Daphne has submitted to the City Council a budget 
for Fiscal Year 2011 which begins October 1, 2010 and ends September 30, 2011; and 
 
WHEREAS, the City Council has reviewed and considered such proposed budget and 
submitted certain revisions to such proposed budget; and 
 
WHEREAS, the City Council believes that the amended proposed budget is a viable 
spending plan for the City during the next fiscal year; and 
 
WHEREAS, the City’s procedures require the adoption of the budget by Ordinance; and 
 
WHEREAS,  if the amounts budgeted for departmental operating items or purposes are 
not required to be utilized for such items or purposes, then these amounts may be 
expended for other departmental items or purposes, provided that the total amount of the 
adopted budget is not exceeded. 
 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2011 budget Option _____ as attached hereto and 
made a part hereof for Fiscal Year 2011 beginning October 1, 2010 and ending 
September 30, 2011 is hereby approved.   
 
FURTHERMORE, as of the date of this adoption, a hiring freeze is hereby enacted.  
Authorized positions vacated, for any reason, may only be advertised and filled upon 
express approval by the City Council.  
 
Approved and adopted on this the ______ day of ___________, 2010. 
 
 
      ___________________________________ 
      Cathy S. Barnette, Council President  
     
             
      ____________________________________ 
      Fred Small, Mayor 
       
ATTEST: 
 
                            ________ ____  
David L. Cohen, City Clerk, MMC 
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