
CITY OF DAPHNE 
CITY COUNCIL BUSINESS MEETING AGENDA 

1705  MAIN STREET, DAPHNE, AL 
DECEMBER 5, 2005 

                                                                              
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION: 
      PLEDGE OF ALLEGIANCE: 

 
 3.  APPROVE MINUTES: November 17, 2005  Work Session Minutes 
                                              November 21, 2005 Council Meeting Minutes 
 

     PUBLIC HEARINGS:         1.)  Rezone: Property located Southeast of the intersection of Pecan Court 
                                                                                     and Pollard Road – A & B-10, LLC  /  Rezone from R-4 High Density  
                                                                                     Single and Multi-Family Residential District to B-2  General Business              
                                                                                     District / Ordinance 2005-70 
 
                                                                                2.)  Annexation:  Malbis Plantation, Inc./ Water Tank Site / 
                                                                                       Ordinance 2005-72 
 
                                                                                3.)  Rezone: Property located on AL Hwy 181 across from Austin Road /  
                                                                                      Country Club Development, LLC / Rezone from R-3 High Density   
                                                                                      Single Family Residential District to B-1 Local Business District                     
      Ordinance 2005-71 
 
 
    PUBLIC  HEARING:               Special Care Facilities / Westminster Village Bond Issue 

                  
 4.  REPORT STANDING COMMITTEES: 

A. FINANCE COMMITTEE - Scott   
B. BUILDINGS AND PROPERTY COMMITTEE- Lake  
C. PUBLIC SAFETY - Burnam   
D. CODE ENFORCEMENT/ORDINANCE COMMITTEE – Landry 

Review Ordinance Committee minutes meeting held November 8th  
E. PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY – Yelding 

Review minutes meeting held November 18th  
 

5.  REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
        A.  Board of Zoning Adjustments – Eady        
       B.  Downtown Redevelopment Authority -Barnette  
    Review minutes meeting held November 14th     

           C.  Industrial Development Board – Yelding  
    Review minutes meeting held October 18th            

     D.  Library Board – Lake 
           Review minutes meeting held November 14th   
     E.  Planning Commission – Barnette  
           Review Site Preview Summarization of minutes meeting held November 16th  
     F.  Recreation Board  -  Burnam          

           G. Utility Board – Scott                 
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     6.  REPORTS OF THE OFFICERS: 
          A.  Mayors Report 
              a.)  Parade Permit / Mardi Gras – Shadow Barons 
         B.  City Attorney’s Report 
        C.  Department Head Comments        
       
 
     7.  PUBLIC PARTICIPATION: 

 
          
 

8. RESOLUTIONS & ORDINANCES: 
 

 RESOLUTIONS: 
 

a.) Electing Directors to the Special Care Facilities 
     Financing Authority of the City of Daphne . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2005-82 
 

b.) Approval of Bonds Pursuant to Section 147 (f)  
     of the Internal Revenue Code of 1986, as Amended 
     Allocation of Bank Qualified Amount . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-83 
 
 
   
    ORDINANCES: 
 
 
a.)  Daphne Jubilee Court Scholarship Program  2ND  READ . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-64 
 
b.)  Urban Forestry Association & Natural Resources Grant  2ND  READ . . . . . . . . . ./Ordinance 2005-65 
 
c.)  Appropriating Funds:  Detective Pay Adjustments  2ND READ . . . . . . . . . . . . . . . ./Ordinance 2005-66 
 
d.)  Appropriation:  Appraisal for City Property on Johnson Road 
       (Mechanical Department and Animal Shelter)   2ND  READ . . . . . . . . . . . . . . . . . ./Ordinance 2005-67 
 

   e.)  Appropriating Funds:  Cable Television Audit  2ND READ. . . . . . . . . . . . . . . . . . . ./Ordinance 2005-68 
 
   f.)  Adopting the Fiscal Year 2006 Budget  (Consider: Sidewalks &  
        Transfers to Capital Reserve)   2ND READ. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-69 
 
   g.) Rezone: Property Located at the Southeast Corner of the 
        Intersection of Pecan Court and Pollard Rd.  
        (A & B-10, LLC)   1ST READ. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-70 
 
   h.)  Rezone:  Property Located on AL Hwy 181 Across From 
        Austin Road ( Country Club Development, LLC)   1ST READ . . . . . . . . . . . . . . . . . /Ordinance 2005-71 
 
   i.) Annexation: Property Located  Southeast of the Intersection  
         of Lawson Rd. and County Road 13  
         (Water Tank Site – Malbis Plantation)   1ST READ . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2005-72     

  9.   COUNCIL COMMENTS         
 10.  ADJOURN 



CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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NOVEMBER 17, 2005 
CITY OF DAPHNE 
CITY COUNCIL 
WORK SESSION 
1705 MAIN STREET  
DAPHNE, AL 
6:30 P.M. 
 
 
 
1.   CALL TO ORDER 
Council President Burnam called the meeting to order at 6:30 p.m. 
 
2.   DISCUSS:    WATER SHED / DAVID RAUCH
 
The Water Shed starts at D’Olive Creek on the north side of Daphne and goes all the way 
around to Wolf Bay on the southeast side of Foley, and all along the eastern shore of 
Mobile Bay. They will do an assessment from existing data on infrastructure along with 
new data and come up with a recommendation and programs associated with impact of 
future development on the infrastructure, and some plans on how to deal with the future 
growth. The three cities, Daphne, Fairhope and Foley, were jointly awarded a grant of 
$607,000, it was a 55/45 grant. The proposal was that the communities would put up 
some cash, as part of the matching funds, and make up the difference with in-kind  
service, bringing the total value of the project to about $1.1 million. The project started in 
late November of last year, and the project hit a snag in late February or early March, 
when it was decided by all three communities that there needed to be a joint agreement 
document between the three cities, recognizing that the three cities were recipients to the 
grant.  The City of Foley volunteered to administer the grant, because the EPA wants to 
deal with just one community. They are still trying to work out the agreement.  Once an 
agreement is reached on the wording, they will go back to the EPA and ask for an 
extension.  The goal of the program is to identify needs, be they structural programs or 
non-structural programs, to deal with the issues of the three water infrastructure elements 
of drinking water, waste water, and storm water.  The two biggest issues in Baldwin 
County are waste water and storm water. One of the advantages of this program is that 
the three cities will be in a position of having done long range planning related to these 
issues, and as other grant opportunities come about to provide federal or state funding for 
curing some of the problems, they will have a step up on everybody else as far as 
applying for some money.  
 
Council asked questions of Mr. Rauch regarding the delay in getting this agreement done, 
in-kind services and the money involved with the grant. The city’s share of the money is 
$165,000. 
 
3.   DISCUSS:   SPECIAL CARE FACILITIES FINANCING AUTHORITY 
 
Mr. Eddington attorney with Westminster Village stated that in order to issue the bonds 
they need the approval of the City Council.  The bonds will be issued by and purchased 
entirely by AmSouth Bank, as tax exempt municipals.  There is no obligation whatsoever 
in any fashion by the City of Daphne.  This is a special statutory provision that was 
designed to allow groups, such as, in this case, the Presbyterian Church, to build 
residential retirement villages at the lowest possible cost.  The first thing they have to 
have is hearing, secondly they need the city to authorize them to use $6 million of the 5
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CITY OF DAPHNE 
CITY COUNCIL 
WORK SESSION 
1705 MAIN STREET  
DAPHNE, AL 
6:30 P.M. 
 
city’s bond power, as he understands the City of Daphne doe not intend to issue 
municipal bonds between now and December 31, 2005.   This reduces their interest rate. 
The third thing the Council needs to do is re-appoint the Authority.  This will appear on 
the December 5th agenda. 
 
Council asked questions of Mr. Eddington and Mrs. Briley. 
 
4.  CABLE TELEVESION AUDIT AND FRANCHISE AGREEMENT 
 
Mayor Small stated that when Metro Cable asked for a franchise agreement, the decision 
was made to contact someone that had the ability and was used to developing franchise 
agreements, because they are very complicated, to give them some guidelines.  The 
suggestion came about that it would be a good thing to audit Media Com.  The company 
contacted has quoted $3,000 or $125 per hour, which ever is less, and 10% of any money 
that they recover.  As well, the city will get guidance when they redo the franchise 
agreement with Media Com.  The Mayor stated he feels this is something that they need 
to do. 
 
The Council asked questions regarding this proposal. 
 
5.  BASIC BUDGET 
 
Mrs. Briley explained the operating budget. She stated that there would be over $2 
million left on the table for future consideration, whether it will be personnel, capital, etc.  
 
Council asked questions of Mrs. Briley and the Mayor regarding the budget. 
 
Council President Burnam asked to notate on the agenda beside the Budget Ordinance 
“Consider: Sidewalks - Transfer to Capital Reserve. 
 

5. ADJOURN 
 

Council President Burnam adjourned the meeting at 7:50 p.m. 
 
Respectfully submitted by                                             Certification of Presiding Officer 
 
_______________________                                         ___________________________ 
David L. Cohen                                                              Greg Burnam 
City Clerk, MMC                                                           Council President 
                                                                                        Date & Time Signed:__________ 
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NOVEMBER 21, 2005 
CITY COUNCIL MEETING 
1705 MAIN STREET    
DAPHNE, AL                                    
6:30 P.M. 

1

 
1.  CALL TO ORDER 
Council Vice President Lake called the meeting to order at 6:30 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Mr. Eady gave the invocation. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake arrived at 6:54 
p.m.; Greg Burnam; Ron Scott; Regina Landry; August Palumbo. 
 
 
Also present:  Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay 
Ross, City Attorney; Bill Eady, Planning Department Director; Ken Eslava, Public Works Director; 
Mund Hanson, Fire Chief;  David Carpenter, Police Chief; David McKelroy, Recreation Director; 
John Williams, Civic Center; Sharon Cureton, Human Resource Director; Ronnie Phillips, Building 
Inspections Director; Kim Briley, Finance Director; Melvin McCarley, Public Works Supervisor; 
Scott Hutchinson, City Engineer; Al Guarisco, Village Point; John Coulter, IDB & Planning 
Commission; Willie Robison, BZA.   
 
Absent: Sandra Morse, Civic Center Director. 
 
3.  APPROVE MINUTES: 
 

 
MOTION BY Mrs. Barnette to approve the minutes meeting held November 7, 2005.  
Seconded by Mr. Yelding. 
 
AYE    Yelding, Barnette, Scott, Landry, Palumbo                    ABSTAIN     Burnam               
 
               NAY   NONE OPPOSED                                     MOTION CARRIED            

 
 

 
 
4.  REPORT OF STANDING COMMITTEES: 

A. FINANCE COMMITTEE – Scott  
The minutes for the November 14th meeting are in the packet. 
 
MOTION BY Mrs. Barnette to approve the Treasurers Report ending October 31, 2005 with 
an ending balance of $10,456,446.83.      Seconded by Mr. Palumbo. 
 
AYE    Yelding, Barnette, Scott, Landry, Palumbo, Burnam           NAY    NONE OPPOSED 
 
                                                          MOTION CARRIED                         
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2

 
Sales Tax Collections 
Mr. Scott reported that the Sales Tax collection for September was $997,483.38.  That is 
$167,222.58 above collections for September 2004, and $117,406.92 above amended budget for the 
month. He said the FY2005 total collections were $10,707,267.93.  This was $1,417,343.15 above 
collections for FY2004; and $519,237.22 above amended budget for the year. This was 15.26% over 
last year. 
 
Lodging Tax Collections
Mr. Scott stated that $60,635.33 was collected in September compared to September 30, 2004 in 
which $36,847.13 was collected.  The total collections for FY2005 were $547,535.15 compared to 
$269,317.22 for FY04.  He mentioned the increase in September was due to Hurricane Katrina. 
  
     B.  Buildings and Property Committee – Lake 
No report. The next meeting will be December 2nd  10:00 a.m. at City Hall. 
 

C.  PUBLIC SAFETY – Burnam 
Mr. Palumbo reported that the Fire Department was not awarded the SAFER Grant.  He said that the 
hiring of extra firefighters will be brought to a work session.  The next meeting will be Tuesday, 
December 6th 4:30 p.m. at City Hall. 

 
  E.  CODE ENFORCEMENT/ORDINANCE COMMITTEE – Landry 

The Ordinance Committee met November 8th and the minutes will be in the next packet.  The next 
meeting will be December 6th 5:30 p.m. right after the Public Safety meeting. 
 

F.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The minutes for the November 18th meeting will be in the next packet. 
 
MOTION BY Mr. Yelding to suspend the rules to consider a motion to  extend the period of 
time for the NRCS projects at Bryant’s Gulley, Captain O’Neal and Worchester Drive due to 
delays by Hurricane Katrina.   Seconded by Mrs. Barnette. 
 
ROLL CALL VOTE 
 
Yelding              Aye   Landry  Aye 
Barnette             Aye   Palumbo  Aye 
Scott       Aye    Burnam  Aye 
 
AYE    ALL IN FAVOR              NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mr. Yelding to extend the period of time for the NRCS projects at Bryant’s 
Gulley, Captain O’Neal and Worchester Drive due to delays by Hurricane Katrina.   Seconded 
by Mrs. Barnette. 
 
AYE    ALL IN FAVOR              NAY    NONE OPPOSED             MOTION CARRIED 8
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Mr. Palumbo introduced the newest member of the Beautification Committee, Frieda Romanchuk, 
who is from District #7. 
 
Mr. Eslava explained the new GPS system for the mosquito trucks.  They can now keep track of 
where the trucks are, and if and when they are spraying.  This will help them make sure all areas are 
being sprayed. 
 
  
                 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
No meeting in December.   
 
 

B. Downtown Redevelopment Authority – Barnette 
The Authority met last Monday.  They are working on getting funding so they can proceed with projects.  
The meetings have been changed from the 3rd Tuesday to the 2nd Monday of every month at 5:15 p.m. 
 

C. Industrial Development Board – Yelding 
No report.  The next meeting will be November 28th 6:00 p.m. in the Council Chambers. 
 

D.  Library Board – Lake 
The Board met in conjunction with the Steering Committee to discuss ideas for fund raisers.  The next 
meeting will be December 12th 4:30 p.m. at the Library. 

 
E.  Planning Commission – Barnette 

A Special meeting was held November 9th to discuss high rise developments and the image map and a Public 
Hearing was set  for tomorrow at 4:30 p.m., and that will be followed by a regular Planning Commission 
meeting at 6:00 p.m.  
 
Recreation Board – Burnam 
David McKelroy stated that if the Daphne Trojans wins their football game Friday night they will play in 
the Championship game in Birmingham on December 3rd, and if that happens the Christmas parade needs 
to be changed to another date. 
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MOTION BY Mrs. Landry to suspend the rules to consider a motion to change the Christmas 
Parade from Saturday, December 3, 2005 to Sunday, December 4, 2005 if the Daphne Trojans are in 
the Championship playoff on December 3, 2005 in Birmingham.    Seconded by Mrs. Barnette.   
 
ROLL CALL VOTE
 
Yelding             Aye   Landry  Aye 
Barnette     Aye    Palumbo  Aye 
Scott                Aye    Burnam  Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Mrs. Landry to change the Christmas Parade from Saturday, December 3, 2005 to 
Sunday, December 4, 2005 if the Daphne Trojans are in the Championship playoff on December 3, 
2005 in Birmingham.    Seconded by Mrs. Barnette.   
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
 

F. Utility Board – Scott 
No report.   The minutes for September 28th meeting are in the packet. 
 
NOTE:  Mr. Lake arrived at 6:54 p.m. 

 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
 
ABC License / Daruma Japenese Sushi & Steakhouse, Inc. / 020 Restaurant Retail Liquor
 
MOTION BY Mrs. Barnette to approve the ABC License for Daruma Japanese Sushi & Steakhouse, 
Inc. / 020 Retail Liquor.   Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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Change January 2, 2005 Council meeting date due to City Hall  being close for the  New Years Day 
Holiday 
 
MOTION BY Mrs. Landry to change the January 2, 2005 Council meeting date to Tuesday, 
January 3, 2005 6:30 p.m.   Seconded by Mr. Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Mayor Small invited everyone to the Christmas Tree Lighting December 1st at 6:00 p.m. 
 

B. City Attorney’s Report 
Mr. Ross gave an update on the McMillan Bluff – Breland lawsuit.  He advised the Council that an 
Executive Session was necessary to discuss a personnel matter, which could be done later in the meeting. 

 
C. Department Head Comments 

Sharon Cureton – Human Resource Director – reported that city employees have improved and 
decreased the number of injuries, and the amount of money spent for injuries.  For the last three (3) years 
$110,00 on the average has been spent on injuries, but as of the end of September of this year only 
$12,000 has been spent.  This is due to the hard work on the part of the supervisors and employees. 
 
 
7. PUBLIC PARTICIPATION 
Mr. Ron Allen – spoke regarding computer classes at the Senior’s Center. 
 
Mr. John Coulter – Daphne – spoke regarding delayed trash pickup. 
 
Mrs. Karen Nady – Daphne – spoke regarding Congressman Bonner attending the Olde Towne Daphne 
West December 6th meeting. 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLUTIONS

 
a.) Bid Award: 2006-A-Safety Shoes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2005-76 

 
b.) Contract: Mobile Area Chamber of Commerce . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-77 

 
c.)  Prepaid Travel / Ha Le Riggio / Regina Landry / Bailey Yelding, Jr. /  
      John Lake . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2005-78 

 
d.)  Fiscal 2006 Community Contributions . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2005-79 

 
e.)  Retiree Cost of Living / Act 2005-316 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-80 
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f.)  Declaring Certain Personal Property Surplus and Authorizing 
      the Mayor to Dispose of Such Property . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2005-81 

 
  
MOTION BY Mrs. Barnette to waive the reading of Resolution 2005-76, 2005-77, 2005-78, 
2005-79, 2005-80, 2005-81.  Seconded by Mr. Lake. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPOSED             MOTION CARRIED 

 
 

MOTION BY Mrs. Barnette to adopt Resolution 2005-76.   Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR         NAY   NONE OPPOSED         MOTION CARRIED 

 
MOTION BY Mrs. Barnette to adopt Resolution 2005-77.  Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR         NAY    NONE OPPOSED       MOTION CARRIED 

 
MOTION BY Mrs. Barnette to adopt Resolution 2005-78.   Seconded by Mrs. Landry. 
 
AYE    Yelding, Barnette, Scott, Landry, Palumbo, Burnam       ABSTAIN    Lake 
 
             NAY    NONE OPPOSED                           MOTION CARRIED 

 
 

MOTION BY Mrs. Barnette to adopt Resolution 2005-79.   Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 
MOTION BY Mrs. Barnette to adopt Resolution 2005-80.    Seconded by Mr. Yelding. 
 
Discussion was held regarding setting a policy for future contributions. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mrs. Barnette to adopt Resolution 2005-81.   Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
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ORDINANCES: 
 

a.)  Authorizing Overtime Compensation for Salaried Employees 
      and Setting Forth Administrative Policy During Declared  
      Emergencies   2nd READ. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-56 

 
b.)  Amend Certain Personnel Policies and Procedures Related to 
       a Productive Workplace Equal Employment Opportunities 
       Sexual Harassment, Workplace Violence, Retaliation, Complaint 
       Procedures and Security Measures  2nd READ. . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-61 

 
c.)   Repealing Ordinance 2005-52 Amending Certain Personnel 
       Policies and Procedures Related to Employee Insurability 
      2ND READ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2005-62 

 
d.)  Daphne High School Swim Team Appropriation  1ST READ. . . . . . . . . . ./Ordinance 2005-63 

 
e.)  Daphne Jubilee Court Scholarship Program  1ST READ . . . . . . . . . . . . . ./Ordinance 2005-64 
 

 
f.)  Urban Forestry Association & Natural Resources Grant  1ST READ . . . ./Ordinance 2005-65 

 
g.)  Appropriating Funds:  Detective Pay Adjustments  1ST READ . . . . . . . . ./Ordinance 2005-66 

 
h.)  Appropriation:  Appraisal for City Property on Johnson Road 
       (Mechanical Department and Animal Shelter)   1ST READ. . . . . . . . . . . ./Ordinance 2005-67 

 
i.)  Appropriating Funds:  Cable Television Audit  1ST READ. . . . . . . . . . . . ./Ordinance 2005-68 

 
j.)  Adopting the Fiscal Year 2006 Budget  (Consider: Sidewalks &  
     Transfers to Capital Reserve)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   ./Ordinance 2005-69 

 
 

 
MOTION BY Mrs. Barnette to waive the reading of Ordinance 2005-56.   Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPPOSED             MOTION CARRIED 
 
 
 
MOTION BY  Mrs. Landry to adopt Ordinance 2005-56.  Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED              MOTION CARRIED 

13



NOVEMBER 21, 2005 
CITY COUNCIL MEETING 
1705 MAIN STREET    
DAPHNE, AL                                    
6:30 P.M. 

8

 
 
MOTION BY Mrs. Barnette to TABLE Ordinance 2005-61.   Seconded by Mr. Yelding. 
 
Mrs. Barnette explained that the work place should be better defined regarding on and off the job. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 

MOTION BY Mrs. Barnette to waive the reading of Ordinance 2005-62.  Seconded by Mrs. Landry. 
 
Mrs. Cureton asked that that this Ordinance be combined with what is in the currently in the handbook and 
bring it to the Ordinance Committee.  
 
Mrs. Barnette withdrew her motion.  
 
Mrs. Landry withdrew her second. 
 
ORDIDNANCE 2005-62 WAS TABLED. 
 
 
MOTION LBY Mr. Palumbo to suspend the rules to consider Ordinance 2005-63.  Seconded by Mrs. 
Landry. 
 
ROLL CALL VOTE 
 
Yelding       Aye   Landry  Aye 
Barnette   Aye   Palumbo  Aye 
Lake    Aye   Burnam  Aye 
Scott   Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mr. Palumbo to waive the reading of Ordinance 2005-63.  Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION By Mr. Palumbo to adopt Ordinance 2005-63.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 
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ORDINANCES 2005-64, 2005-65, 2005,66, 2005-67, 2005-68 AND 2005-69 WERE MADE 
1ST READ. 
 
 
The Council asked questions of Mr. Hutchinson, the City Engineer, regarding a handout of the preliminary 
designs for the sidewalks.  
 
Council President Burnam stated  that the Council would have an answer regarding the design for the 
sidewalks for Mr. Hutchinson at the second meeting in December. 
 
Council President Burnam asked if the Council wanted to vote on Ordinance 2005-69, which is the FY06 
Budget.  Mr. Yelding said the recommendation from the Finance Committee was to adopt the budget as it is, 
and make adjustments later.  
 
Council President Burnam said that he would entertain a motion to adopt the FY06 budget. 
 
 
MOTION BY Mr. Yelding to suspend the rules to consider Ordinance 2005-69.   Seconded by Mrs. 
Landry. 
 
ROLL CALL VOTE 
 
Yelding   Aye   Landry  Aye 
Barnette   Nay   Palumbo  Aye 
Lake   Nay   Burnam  Aye 
Scott   Aye 
 
AYE    Yelding, Scott, Landry, Palumbo, Burnam       NAY    Barnette, Lake 
 
                                                          MOTION FAILED 
 
 
 
 
ORDINANCE 2005-69 REMAINS A 1ST READ 
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NOVEMBER 21, 2005 
CITY COUNCIL MEETING 
1705 MAIN STREET    
DAPHNE, AL                                    
6:30 P.M. 

10

 
 

8. COUNCIL COMMENTS 
 

Mr. Yelding wished everyone a happy and safe holiday. 
 
Mrs. Barnette wished everyone a happy holiday.  She asked the Council consider having another retreat to 
prioritize Capital improvements.  She said the work session on January 12th could be a potential retreat date.  
Mrs. Barnette stated that Congressman Bonner is coming November 30th to the Civic Center.   
 
Mr. Lake apologized for being late and wished everyone a happy Thanksgiving. 
 
Mr. Scott  stated that the city has had a good fiscal year, and they do have some discretionary funds, of which, 
will go pretty quickly because there are a lot of people competing for different kinds of capital projects.  He 
said as far as the city issuing bond indebtedness, that is the city’s mechanism for borrowing.  The least 
expensive way to borrow money is a bond issue.  He stated regarding the City Hall project, that the city has 
two (2) years left to get the project done in order to get Planning and Building and Fire Inspection into a new 
building, FEMA is paying the rent on the building for Planning and the rent on the trailers for Building 
Inspection and Fire Inspection, and they are wrapping up the City Hall project in that, and it exceeds the city’s 
ability to pay for it out of cash flow.  If you cannot pay for it out of cash flow, then you have to use a debt 
instrument, and the best debt instrument is a bond.  He assured the citizens that they would never take the City 
of Daphne into debt without careful consideration.  He wished everyone a happy Thanksgiving,  and said he 
look forward to  seeing everyone at the tree lighting. 
 
Mrs. Landry asked for an update on the sign for the Bayside Chess Team. 
 
Mayor Small said they have the information now, and are working on it.   
 
Mrs. Landry continued saying, to clarify for the public, that the budget was discussed in a Finance meeting as 
well as a special work session that was held afterwards, where they discussed the budget and agreed that they 
would pass the basic budget, and then as needs arise they can look at each thing individually.  She said that 
was what they were trying to do tonight. 
 
Mr. Palumbo wished everyone a happy Thanksgiving and invited all to take advantage of the tree lighting. 
 
Council President Burnam wished everyone a happy Thanksgiving.  He stated that he was confused on why 
they did not pass the budget.  As Mrs. Landry said they had a work session after the Finance meeting, and the 
other night the Council had a work session on the budget, and he just does not understand what could have 
changed on just the basic operating budget since then.  He said that the engineer just stated how expensive 
concrete is, and as a part of this budget they were going to consider doing some sidewalks, again badly 
needed.  He does not know what they are going to gain by putting it off for two (2)weeks, it probably will not 
make that big a difference, but still it is two (2) weeks. He is just at a loss, most everybody took the time to go 
to the two (2) work sessions, and now it was not adopted.  He just does not understand. 
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NOVEMBER 21, 2005 
CITY COUNCIL MEETING 
1705 MAIN STREET    
DAPHNE, AL                                    
6:30 P.M. 

11

 
 
 
 
 
 
 
MOTION BY Mr. Yelding to enter into Executive Session to discuss the general reputation and 
character of an employee.  The City Attorney certifies that the Executive Session is warranted for these 
specific reasons.  The meeting will last about 15 minutes. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 
 
Council entered into Executive Session at 7:38 p.m. 
 
Council returned from Executive Session at 7:58 p.m. 
 

  
9. ADJOURN 
 
MOTION BY Mrs. Barnette to adjourn.  Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 
 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 7:59 P.M. 
 
 
 
Respectfully submitted by,                                           
 
 
____________________________                               
David L. Cohen                                        
City Clerk, MMC                                               
                                                                                     Certification of Presiding Officer: 
 
              
             ___________________________________ 
             Greg Burnam 
                                                                                       Council President                                                                        
                                                                                Date & Time Signed: __________________ 
                    

17



PUBLIC HEARINGS 
 

DECEMBER 5, 2005 
 
 
 

1.     Rezone:   Property located Southeast of the     
         intersection of Pecan Court and  
         Pollard Road – A & B-10, LLC / 
         Rezone from R-4 High Density  Single 
         And Multi-Family Residential District to 
         B-2 General Business District 
 

2. Annexation:  Property located Southeast of the  
                       Intersection of Lawson Road and                      
                       County Road 13 
 

3.) Rezone:  Property located on AL Hwy 181 across  
                From Austin Road – Country Club          

             Development, LLC 
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To: Office of the City Clerk 
From : William H. Eady, Sr., 

Director of Community 
Development 

Subject: Zoning Amendment for A & B-10, 
LLC 

Reference: Lot 29 of Pecan 
Trace 

Date : October 28, 2005 

At the regular meeting of the City of Daphne Planning 
Commission, October 27, 2005, seven members were present and 
the vote was unanimous for the affirmative recommendation of 
the above-mentioned petition. 

Upon receipt of said documentation, please set the public 
hearing, advertise, and place on the appropriate agenda for 
action by the City Council on December 5, 2005. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

Thank you, 

cc: Mayor Small 
Greg Burnam, Council President 
Jay Ross, City Attorney 
file 
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THE CITY OF DAPHNE 
PLANNING DEPARTMENT 

APPLICATION FOR ZONING AMENDMENT 

Date Plat Submitted: S ~ M  2-1 oh - Application Number: Z C Y ~  - 0 .- 

Date Presented: a @ ~ .  a?: 85 

Name of Owner: A 8 B-lo, LLC 

Address: 27154 POLLARD RD DAPHNE, AL 36526 Telephone# 626-2122 
(Street or P.O. Box) (City) (State) (Zip Code) 

Name of Authorized Agent, if other than owner: EDS 

Address: p o BOX 1395 DAPHNE. A m  Telephone# 676 - 7177 

(Street or P.O. Box) (City) (State) (Zip Code) 

Subdivision: LOT 29 OF PECAN TRACE 

Lotfs): 29 Unit 

J Two (2) copies of legal description of the subject property. 
/ 

J Two (2) copies of subdivision plat or site plan drawn to scale, 
(28" x 36"). 

J List of the names and mailing addresses for the adjacent property 
owners @ate Submitted: q\ ;*- \ am= ). 

Meeting Dates: 

Planning Commission: -- 

City Council: 

Reason(s) for requesting the Zoning Amendment: 
R-4 SINGLE FAMILY RESIDENTIAL TO 8-2 COMMERICAL 

/ 

ZED REPRESENTATIVE 

(Application for a Zoning Amendment information shall be that of the owner of the subject property). 

Revised: March 18,2004 
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APPLICATION FOR ZONING AMENDMENT 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 
CITY OF DAPHNE) 

This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request 
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein: 

1) Description of property for which amendment is requested: 

a) Address LOT 29 OF PECAN TRACF 

b) NameofSubdivision I O T 2 9 O F P F C A N T R A c F  

C) Lot numbers involved in change LOT 2 9 

d) Total acreage of change 0.37 AC 

e) Recorded in Map Book page 

f) Owned in whole by the undersigned? Y FS 

g) If owned in part, name(s) of co-owner(s) : 

2) Zoning change requested: 

a) Present classification of property R-4 SI NC LE FAMILY 

b) Reclassification desired 8-2 

c) Characterofneighborhood R-4SlNCLEFAMlLY RESIDENTIAL8 
B-2 BUSINESS 

3) Certifications: 

a) Owner's Name A 8 B-10, LLC 

b) Address 27154 POLLARD RD DAPHNE. A L F  

c) Telephone Number 

d) Date 

L l  Signature of Property Owner 
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AGREEMENT 

... ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE 
PROPERTY FOR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS 
BEEN SUBMITTED TO THE CITY COUNCIL. 

I hereby agree to allow the City of Daphne to post on my property, for which an application for a 
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the 
prescribed period of time and remove the same. n 
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A & B - 10, LLC 
ZONING AMENDMENT 

EXHIBIT "A" 

LEGAL DESCRIPTION: 

LOT 29, PECAN TRACE SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF RECORDED 
AT SLIDE FILE 2178-D, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA. TRACT 
CONTAINS 0.37 ACRES, MORE OR LESS, AND LIES IN SOUTHWEST QUARTER SECTION 16, 
TOWNSHIP 5 SOUTH, RANGE 2 EAST. 

REFERENCE: LOT 29, PECAN TRACE SUBDIVISION 
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ADJACENT PROPERY OWNERS 
RESUBDMSON OF LOT 29, PECAN TRACE 

Montgomery, Carolyn W 
P 0 Box 2682 

Daphne, AL 36526 

Utilities Board of The City of Foley 
P 0 Drawer 550 
Foley, AL 36535 

Pollard Road LLC 
P 0 Box 1044 

Daphne, AL 36526 

Pecan Trace Property Owners Association, Inc. 
P 0 Box 1629 

Foley, Alabama 36536 

Autry, Earsley L & Cora 
PO Box 123 

Roanoke, AL 36274 
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To: Office of the City Clerk 
From : William H. Eady, Sr., 

Director of Community 
Development 

Subject: Annexation for Malbis 
Plantation, Inc . 

Date : October 28, 2005 

At the regular meeting of the City of Daphne Planning 
Commission, October 27, 2005, seven members were present and 
the vote was unanimous for the affirmative recommendation of 
the above-mentioned petition. 

Upon receipt of said documentation, please set the public 
hearing, advertise, and place on the appropriate agenda for 
action by the City Council on December 5, 2005. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

Thank you, 

cc: Mayor Small 
Greg Burnam, Council President 
Jay Ross, City Attorney 
file 
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STATE OF ALABAMA 

COUNTY OF BALDWIN 

INTO THE CORFQRATE L I M I X  
DF THE CITY OF DAPHNE. ALWAM?+ 

( MALBIS PLANTATION, INC. 1 

The undersigned, William J. Scourtes , files 
this petition with the Clerk of the City of Daphne requesting the 
#ropertp hereafter described commonly referred to as Malbis 
lantatlon Of) to be annexed into the City of Daphne, a 

municipal corporation incorporated under the laws of the State of 
Alabama, and submits the following in support of its petition: 

PescL.iDtaon Of P r o m  
. . 1. : The description of the property 

which Petitioner requests to be annexed into the City of Daphne is 
described in Exhibit "A" attached hereto and made a part of this 
Petition as if fully set out herein (the "Property"). 

2. Man Of Proaerty: Attached hereto as Exhibit "B" and made 
a part of this Petition, is a map of the Property showing its 
relationship to the corporate limits of the municipality of the 
City of Daphne. 

William J. Scourtes' Acting On Behalf 
3. -: The Petitioner, of Malbis Plantation, Iiic. I 

is the owner of the Property hereby sought to be annexed into the 
corporate limits of the City of Daphne. 

S~ec i f i c  C 4 .  o n d i t i o n s :  This Petition is conditioned upon 
the adoption of an ordinance, which shall include specifically the 
conditions requested below upon annexing the said Property into the 
corporate limits of the City of Daphne. Please state the requested 
zoning, if other that R-1, or any other conditions which may apply 
upon annexation: 

R-3. This site is proposed to be used by Daphne Utilities. 

Currently, a water storage tank is proposed to be constructed 

with the possibility of future water production wells and water 

treatment facilities for the wells. 
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5. m: This P e t i t i o n i s  f i l e d  pursuant t o  the provisions 
of Ar t i c l e  21, Chapter 42, T i t l e  11, code of Alabama, 1975, as  
amended. 

DATEDthis LTH dayof  O G t a d E R  , ao. 
Respectfully s 

By: 

STATE OF ALABAMA 
COUNTY OF BAZtDWIN 

I, the  undersigned Nota Public i n  a d f o r  sa id  S t a t e  and 
County, hereby c e r t i f y  t h a t  lLLlhM ' f b b u f l ~ e ~  whose name 
i s  signed t o  the  foregoing instrument, and who i s  known t o  me, 
acknowledged before me on t h i s  day t h a t ,  being informed of the  
contents of the  instrument, he as  such o f f i c e r  and with f u l l  
authority,  executed t h e  same voluntar i ly  on the  day same bears 
date.  

GIVEN under my s e a l  on t h i s  the 6-t~ day 
o f C t b 8 k A  

N (NOTARY s&) 
NOTARY PUBLIC ' 
My commission expires  : 
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MALBIS PLANTATION, INC. 
ANNEXATION 

EXHIBIT " A  

DESCRIPTION OF PROPERTY: 

COMMENCING AT A 6 x 8  POST MARKING THE NORTHWEST CORNER OF THE 
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 3, 
TOWNSHIP 5 SOUTH, RANGE 2 EAST; THENCE N89*42'53W ALONG THE SOUTH 
PROPERTY LlNE OF THE PROPERTY NOW OR FORMERLY OWNED BY THE 
BALDWIN COUNTY BOARD OF EDUCATION A DISTANCE OF 798.81 FEET TO A 
CAPPED ROD AND THE POINT OF BEGINNING; S00n17'07"W A DISTANCE OF 300 
FEET TO A CAPPED ROD; THENCE N89*42'53W A DISTANCE OF 377.35 FEET TO 
A CAPPED ROD AND THE EAST LlNE OF AN EXISTING 100 FOOT ALABAMA 
POWER EASEMENT; THENCE N41*58'49W ALONG SAlD NORTH LlNE OF SAlD 
ALABAMA POWER EASEMENT A DISTANCE OF 405.39 FEET TO A CAPPED ROD 
AND THE SOUTH PROPERTY LlNE OF THE PROPERTY NOW OR FORMERLY 
OWNED BY THE BALDWIN COUNTY BOARD OF EDUCATION; THENCE 
S89*42'53E ALONG SAlD SOUTH LlNE OF SAlD PROPERTY A DISTANCE OF 650 
FEET TO THE POINT OF BEGINNING, CONTAINING 3.54 ACRES, MORE OR LESS. 

REFERENCE: DAPHNE UTILITIES 
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............................................................................................................................. 

EXHIBIT "B" 

SECTION 3, TOWNSHIP 5 SOUTH, RANGE 2 EAST 

BALDWIN COUNTY 
BOARD OF EDUCATIQN 

OF THE SE,'/4 OF 

\\*\\ ~ 8 9 ' 4 2 ' 5 3 " ~  \e \ 
\ A \  \ % \  

\ $ \ 
\ C \  \\? \ 

e  \ 
\ \ 
\ e \  
\ *C+; 

j 1 LEGEND 
PROPOSED SITE -4 

i PROJECT NO. 4081 06.10 P. 0. C. POINT OF CDMMENCINI 

i COUNTY BALDWlN P.O.B. POINT OF BEGINNING 

TRACT NO. 01 C.R. CAPPED ROD 

i OWNER MALBlS PLANTATION, INC. 
PROPERTY LINE 

.--------.------.-.----.-.----- 
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To: Office of the City Clerk 
From : William H. Eady, Sr., 

Director of Community 
Development 

Subject: Zoning Amendment for Country 
Club Development, LLC 

Reference: A portion of 
Bellaton Subdivision, Phase 
Two 

Date : October 2 8 ,  2005  

At the regular meeting of the City of Daphne Planning 
Commission, October 2 7 ,  2 0 0 5 ,  seven members were present and 
the vote was unanimous for the affirmative recommendation of 
the above-mentioned petition. 

Upon receipt of said documentation, please set the public 
hearing, advertise, and place on the appropriate agenda for 
action by the City Council on December 5 ,  2 0 0 5 .  

If you should have any questions, please do not hesitate to 
contact the undersigned. 

Thank you, 

cc: Mayor Small 
Greg Burnam, Council President 
Jay Ross, City Attorney 
file 
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THE CITY OF DAPHNE 
PLANNING DEPARTMENT 

APPLICATION FOR ZONING AMENDMENT 

Application Number: ;LQ~ - 0 q Date Plat Submitted: Scm .a7 aoos 

Date Presented: OOX. a7, aoob - 
Nameofowner: COUNTRY CLUB DEVELOPMENT, LLC 

Address: 22881 US HWY 98 BLDG J FAIRHOPE, AL 36&iephone# 928-0700 
(Street or P.O. Box) (City) (State) (Zip Code) 

NameofAutho~Agent,ifotherthanowner:ENGlNEERING DEVELOPMENT SERVICES, LLC 

Ad*. P 0 BOX 1395 DAPHNE, AL 36526 Telephone# 626-2122 
(Street or P.O. Box) (City) (State) (Zip Code) 

Lot(s): Unit 

J Two (2) copies of legal description of the subject property. 

Two (2) copies of subdivision plat or site plan drawn to scale, 
(28" x 36"). 

J List of the names and mailing a d h s  for the adjacent property 
owners (Date Submitted: m\aq \& ). 

Meeting Dates: 

Planning Commission: her d? . 
City Council: 

Reason(s) for requesting the Zoning Amendment: . 
TO ESTABLISH UNDERLYING ZONING FOR DEVELOPMENT OF 

A PLANNED U N I T  DEVELOPMENT 

REPRESENTATIVE 

(Application for a Zoning Amendment information shall be mat of the owner of the subject property). 

Revised: March 18,2004 
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APPLICATION FOR ZONING AMENDMENT 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 
CITY OF DAPHNE) 

This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request 
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein: 

1) Description of property for which amendment is requeskxk 

a) Address 

b) NameofSubdivision TO BE KNOWN AS BELLATON. PHASE TWO 

c) Lot numbers iovolved in change 

d) Total acreage of change 2.88 AC 

e) Recorded in Map Book I N  p e e  807984 

Owned in whole by the undersigned? YES 

g) If owned in part, name&) of ,coowner(s) : 

2) Zoning change requested: 

a) Present classification of property R-3 

b) Reclassificationdesired PLANNED UNIT DEVELOPMENT - B-1 
1 : :  : ( 1 :  

C) Ckterofneighborhood FARMLAND, ORCHARD, R-3 SINGLE 
FAMILY RESIDENTIAL 

3) Certifications: 

a) Owner'sName COUNTRY CLUB DEVELOPMENT, LLC 

b) Address 22881 US HWY 98 BLDG. J FAIRHOPE, AL 36532 

c) Telephone Number 928-0700 

d) Date 

Sign& of Property Owner 
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AGREEMENT 

... ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE 
PROPERTY FOR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS 
BEEN SUBMFITED TO THE CITY COUNCIL. 

I hereby agree to allow the City of Daphne to post on my property, for which an application for a 
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the 
prescribed period of time and remove the same. 

Date Signature of Property Owner 
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COUNTRY CLUB DEVELOPMENT, LLC 

ZONING AMENDMENT 

EXHIBIT "A" 

COMMENCE AT THE "LOCALLY ACCEPTED" NORTH QUARTER CORNER OF 
SECTION 27, TOWNSHIP 5 SOUTH, RANGE 2 EAST, SAINT STEPHENS 
MERIDIAN AND RUN SOUTH 00 DEGREES 17 MINUTES 17 SECONDS WEST, A 
DISTANCE OF 664.23 FEET; THENCE RUN SOUTH 89 DEGREES 36 MINUTES 47 
SECONDS EAST, A DISTANCE OF 99.98 FEET; THENCE RUN SOUTH 58 
DEGREES 51 MINUTES 38 SECONDS EAST, A DISTANCE OF 59.28 FEET; 
THENCE RUN SOUTH 87 DEGREES 41 MINUTES 05 SECONDS EAST, A 
DISTANCE OF 585.09 FEET; THENCE RUN SOUTH 89 DEGREES 36 MINUTES 47 
SECONDS EAST, A DISTANCE OF 1460.45 FEET; THENCE RUN SOUTH 00 
DEGREES 23 MINUTES 13 SECONDS WEST, A DISTANCE OF 190.00 FEET FOR 
A POINT OF BEGINNING THENCE RUN SOUTH 00 DEGREES 23 MINUTES 13 
SECONDS WEST, A DISTANCE OF 140.00 FEET; THENCE RUN NORTH 89 
DEGREES 36 MINUTES 47 SECONDS WEST, A DISTANCE OF 217.93 FEET; 
THENCE RUN SOUTH 05 DEGREES 39 MINUTES 45 SECONDS WEST, A 
DISTANCE OF 163.73 FEET; THENCE RUN SOUTH 06 DEGREES 46 MINUTES 50 
SECONDS EAST, A DISTANCE OF 182.85 FEET; THENCE RUN ALONG A 
CURVE TO THE LEFT HAVING A RADIUS OF 1090.34 FEET, AN ARC DISTANCE 
OF 84.91 FEET, (CHORD BEARS NORTH 74 DEGREES 10 MINUTES 09 SECONDS 
EAST, 84.89 FEET); THENCE RUN ALONG A CURVE TO THE LEFT HAVING A 
RADIUS OF 1230.00 FEET, AN ARC DISTANCE OF 23 1.96 FEET, (CHORD BEARS 
NORTH 77 DEGREES 20 MINUTES 27 SECONDS EAST, 231.61 FEET); THENCE 
RUN ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET , AN 
ARC DISTANCE OF 37.59 FEET, (CHORD BEARS NORTH 39 DEGREES 40 
MINUTES 24 SECONDS EAST, 34.14 FEET); THENCE RUN ALONG A CURVE TO 
THE LEFT HAVING A RADIUS OF 775.24 FEET, AN ARC DISTANCE OF 210.66 
FEET, (CHORD BEARS NORTH 04 DEGREES 23 MINUTES 17 SECONDS EAST, 
210.02 FEET); THENCE RUN NORTH 12 DEGREES 10 MINUTES 22 SECONDS 
EAST, A DISTANCE OF 145.49 FEET; THENCE RUN ALONG A CURVE TO THE 
LEFT HAVING A RADIUS OF 25.00 FEET, AN ARC DISTANCE OF 44.41 FEET, 
(CHORD BEARS NORTH 38 DEGREES 43 MINUTES 12 SECONDS WEST, 38.80 
FEET); THENCE RUN NORTH 89 DEGREES 36 MINUTES 47 SECONDS WEST, A 
DISTANCE OF 138.50 FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 
2.88 ACRES, MORE OR LESS, AND LIES IN SECTION 27, TOWNSHIP 5 SOUTH, 
RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 

REFERENCE: BELLATON, PHASE TWO 
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ADJACENT PROPERTY OWNERS 
BELLATON, PHASE TWO 

REZONING (B-1) 

BERTOLLA PROPERTIES LLC 
P 0 BOX 1527 

DAPHNE, AL 36526 

BONI, LOUIS JR 
11582 LISA COURT 

FAIRHOPE, AL 36532 

CORTE, FRED L 
POBOX 1156 

FAIRHOPE, AL 36533 

COUNTRY CLUB DEVELOPMENT, LLC 
200 ROCK CREEK PARKWAY 

FAIRHOPE, AL. 36532 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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Ordinance Committee

Tuesday, November 8, 2005 
City Hall Council Chambers 

5:30 p.m. 
  

Councilwoman Regina Landry, Chairperson     City Attorney Jay Ross  
Councilman Greg Burnam      Attorney Tim Fleming 
Councilman Gus Palumbo                                                                Code Enforcement Officer Ed Kirby  
     

 
I. CALL TO ORDER/MEMBERS PRESENT  

 
Members Present:  Regina Landry, Greg Burnam, Gus Palumbo, Tim Fleming, Ed Kirby 
 
Also Present:  David Cohen, David Wilson, Scott Taylor, and Danny Bell 

 
II. PUBLIC PARTICIPATION  

 
There was no one to speak.     

    
III. APPROVAL OF MINUTES 

 
Oct. 4, 2005 Minutes  
 
Motion by Ms. Landry  Seconded by Mr. Burnam To approve minutes. 
 
ALL IN FAVOR   NONE OPPOSED  MOTION CARRIED  

 
IV.   ORDINANCE REVIEW/DISCUSSION 
 

There was a discussion with regard to Ordinance 2005-52.  David Wilson stated that 
the ordinance was flawed and needed to be repealed and a clause put in the 
ordinance to allow for a hearing prior to placing the employee on leave without pay.  
The committee decided to have the city attorney review and report back to the 
Ordinance Committee at its next meeting date. 
  

V. OTHER BUSINESS 
 

There was no other business discussed. 
 
VI. Sign Committee at 6:30 P.M. 

 
Members Present:  Mickey Boykin, Kenny, Bishop, Janine Raby, Frede 
Romanchuk, Damon Wickware, Terry Reeves, and Sloan Sandefur 

 
 Sign Committee Minutes on September 26, 2005 
 
 Motion by Ms. Landry  Seconded by Mr. Burnam To approve minutes. 
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 ALL IN FAVOR   NONE OPPOSED  MOTION CARRIED 
 

A discussion with regard to Jubilee Square wants a directional signs.  Mr. Kirby 
stated that the signs are limited to 50 square feet.  Mr. Palumbo discussed lamp post 
signs are limited to fifteen feet.  Gas Pump toppers are limited in size in the land use 
ordinance.   
 
Ms. Landry request a sign company representative come to the next sign committee 
meeting and to contact Alabama Department of Transportation with regard to 
informational signs along the highway. 

 
 
VII.  ADJOURN 
 
 
Motion by Ms. Landry  Seconded by Mr. Palumbo To adjourn. 
 
ALL IN FAVOR  NONE OPPOSED   MOTION CARRIED. 
 
Note the next meeting will be scheduled for December 6, 2005, at 5:00 P.M.  
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PUBLIC WORKS COMMITTEE MEETING 

November 18, 2005 
 

Councilman Bailey Yelding, District 1 
Councilwoman Cathy Barnette, District 2 

Councilman John Lake, District 3 
 
I. CALL TO ORDER 
 The November meeting of the Public Works Committee was called to order at 8:26 a.m. 
 

Present: Councilman Bailey Yelding, Councilwoman Cathy Barnette, Councilman John 
Lake, Mayor Fred Small, Ken Eslava, Aileen Trotter 

 
II. PUBLIC PARTICIPATION & CORRESPONDENCE

The committee reviewed the work request report for October 2005. 
 
III. OLD BUSINESS

The committee reviewed the minutes from the Public Works Committee meeting held 
October 28, 2005. Councilwoman Cathy Barnette motioned to approve the minutes; 
Councilman John Lake seconded the motion. 
  

IV. NEW BUSINESS 
 None   

 
V. DIRECTOR’S REPORT 
 A. Grant Application - Urban Forestry Association 

Ken Eslava indicated a grant application has been completed and submitted to the Finance 
Committee for the remediation of trees damaged by hurricanes that were not covered by 
FEMA.  The grant of $40,000 would involve a 75%-25% match, of which $40,000 would 
be allocated from the grant and the City would be responsible for $13,334.  A contract 
crew would be employed for approximately one month to provide professional arbor 
services, mostly involving tree topping and limb trimming.  City crews would accompany 
the contract crews to mark the trees and supervise the activities. 
   
There were discussions concerning the need for an ordinance to require utility lines to be 
buried.  
    

B. Summary List of Sidewalks 
Ken Eslava provided a list of proposed sidewalks.  Mayor Small provided a list of 
sidewalks that did not receive funding.  On that list, there were four projects that were 
being funded by a grant.  The remaining sidewalk projects identified were discussed.  The 
list was modified to include sidewalks along all of Captain O’Neal and Lea Avenue. 
  

 C. Results of Traffic Speed Study – Old Daphne Area 
 Ken Eslava provided a summary of the traffic speed study in the Old Daphne area.  The 

study was conducted over seven days, and provided a 168-continuous hour report of the 
speeds in the area.  The report indicated that speed is a major issue in the area.  On many of 
the streets, 50% to 85% of the traffic was speeding; some speeds were in excess of 75 
miles per hour. 
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 A copy of the speed study will be provided to the Public Safety Committee.  It includes 
recommendations for speed management tools.  The committee offered additional ideas for 
reducing speeds in the area. 

 
 In areas where speed humps are recommended, the City will be constructing the speed 

humps in-house.  The stamp for the speed humps will be purchased, and colored concrete 
will be used.   

 
 The traffic speed study will be forwarded to the Public Safety Committee and to the City’s 

Police Department. 
 

D. NPSI Playground Inspector Certification Course and Exam 
Ken Eslava and Dwayne Coley will attend a playground inspector certification course in 
January 2006, in Florence, AL.  All of the City’s playgrounds should be inspected by 
certified personnel. 
 
Councilman Lake made a motion to authorize Ken Eslava and Dwayne Coley to 
attend the NPSI Playground Inspector Certification Course.  The motion was 
seconded by Councilwoman Barnette. 
 
Councilman Yelding inquired into the status of the bathrooms at the City parks.  Ken 
Eslava indicated that the bathrooms at May Day Park are included in the master plan, and 
there is money available for the bathrooms at the Park City Park.  
 

E. Household Hazardous Waste 
Councilwoman Barnette inquired into the status of the household hazardous waste.  Ken 
Eslava indicated that the construction of the building to house the waste cannot begin until 
the budget is approved.  Once the budget is approved, public bid may be necessary if the 
costs exceed $50,000.    
 

VI. SOLID WASTE AUTHORITY   
   
VII. MUSEUM COMMITTEE
 
VIII. BEAUTIFICATION COMMITTEE

 
IX ENGINEER REPORT

A. NRCS Update  
The deadline for the completion of the current projects is being extended to December 25, 
2005, due to delays as a result of Hurricane Katrina. 

 
X. FUTURE BUSINESS 

A. Councilman Lake motioned to skip the Public Works Committee meeting in 
December, 2005.  The next Public Works Committee meeting will be on January 27, 
2006 at 8:15 am.   

   
XI. ADJOURNMENT

 The meeting adjourned at 9:06 a.m. Councilman Lake motioned to adjourn.  
Councilwoman Barnette seconded the motion. 
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DOWNTOWN REDEVELOPMENT AUTHORITY 
DAPHNE, AL 
1705 MAIN STREET 
NOVEMBER 14, 2005 
5:15 P.M. 
 
 
Starke Irvine called the meeting to order with a quorum present at 5:20 p.m. 
 
Present: Starke Irvine, Ceann Wachter, Jackie Ward , Kit Smith. 
 
Absent: Todd Chambliss, Chris Donald, Glenn Glass, Tracey Woodham. 
 
Board Members Present:  Cathy Barnette 
 
Board Members Absent: Andy Citrin, Mayor Small, Jeff Hudson 
 
Also present: Rebecca Hayes, Recording Secretary. 
 
MOTION BY Glenn Glass to approve the minutes meeting held October 18, 2005.  
Seconded by Ceann Watcher. 
 
AYE     ALL IN FAVOR        NAY   NONE OPPOSED            MOTION CARRIED 
 
 
Starke reported that at the last meeting a motion was made to contribute $250 to 
S.E.E.D.S., he stated that they could not use this money for anything other than the 
fountain project. He stated that the contribution was honored by private donations. 
 
MOTION BY Ceann to rescind the motion contributing $250 to S.E.E.D.S.  Seconded by 
Jackie. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Starke also reported that he is still waiting for Riviera Utilities to give him a plan for 
underground utilities. 
 
Starke stated that he will write a letter to Larry Chason regarding the remodel of his 
building. 
 
The meeting adjourned at 5:55 p.m. 
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October 18, 2005  
CITY OF DAPHNE, AL  
INDUSTRIAL DEVELOPMENT BOARD MEETING 6:00 P.M. at City Council 
Chambers 
 
1.  CALL TO ORDER/ROLL CALL
 
Members present – Jack Ehlenberg, John Coulter, Toni Fassbender, Yancey Balding, Poky 
Miller 
 
Also present – David Cohen and Bob Higgins 
 
2. OLD BUSINESS 
 

a. Approval of August 17, 2005 Minutes 
 
Motion by Ms. Fassbender Seconded by Mr. Baldwin To approved the minutes. 
 
ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED 
 
3.  TREASURERS REPORT 
 
Mr. Coulter gave the report with an ending balance of $49,887.11. 
 
Motion by Ms. Fassbender Seconded by Mr. Baldwin To approve the treasures report. 
 
ALL IN FAVOR  NONE OPPOSED   MOTION CARRIED 
 
4.  DAPHNE COMMERCE AND TECHNOLOGY CENTER 
 

a.  Revised option agreement 
 
b.  Covenants and Restrictions 
 
c.  BECDA Revolving Loan Fund Application for Spec building-Reschedule Meeting 
with City Council 
 
d.  Status of Construction of Road in Center 
 
e.  Annexation of Site 
 

5.  OTHER BUSINESS
 

a.  Advanced Control Engineering Draft Press release/tax abatement 
 
b.  Pharmaceutical Project- Bob Higgins 
 
c.  BCEDA Request for Contract with IDB—Mat Hughes 
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d.  Ad with Commercial Property Directory $350 for Fall/Winter 
 

6.  ADJOURN
 
Motion by Ms Fassbender Seconded by Mr. Miller To adjourn. 
 
ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED 
 
THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING 
 ADJOURNED AT 7:00 P.M.  
 

Respectfully Submitted, 
 
 

_____________________ 
David L. Cohen, Secretary 

 
Approved: 
________________________ 
Jack Ehlenberg, Chairman 
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Daphne Library Board 
November 14, 2005 

Meeting Minutes 
 
The meeting was held at the home of Glenn Swaney, 329 Bay Hill Drive, Daphne, AL. 
 
In Attendance:  
 
Library Director Dale Foster, Board Members Glenn Swaney, Chairman, Gayle 
Robinson, and Anita Rigas. Absent were Cassandra Day, Ernie Seckinger, and Council 
Representatives John Lake and Gus Palumbo. 
 
Call to Order: 
 
After a quorum was established, Glenn Swaney called the meeting to order at 4:30 pm. 
 
Reading and approval of minutes:  
 
The minutes of the October 10, 2005 meeting were reviewed and approved. 
 
Monthly Reports: 
 
The Monthly Report for October was presented to the Board and accepted. Circulation 
was up 5% over last year. Computer usage also increased. Mr. Foster reported that 
1014 hold requests were processed by our staff this month. We are the largest supplier 
of holds/interlibrary loans to the county system. 
 
Public Participation: 
 
Joyce Swaney, Colleen and Richard Hatchett, Karin Nady, Sonny Nichols, Carol 
Newell, and Linda Roberts joined the meeting for discussion on Library Expansion. 
 
Library Expansion Committee: 
 
Discussion followed on plans for fund raising. It was suggested to contact the offices of 
Jo Bonner and Richard Shelby for funds to begin planning. Mr. Swaney hopes to have 
the Steering Committee in place by January. It was noted that having the support of the 
City is vital to this project. Anita Rigas moved that we request a Resolution from the City 
Council endorsing the Library expansion. Gayle Robinson seconded the motion, which 
carried. Karin Nady announced that Jo Bonner will be the speaker at the Old Town 
Daphne meeting on December 6. It is hoped that a social event can be held in early 
2006 to kick off the fund raising efforts, perhaps at the Civic Center. Mr. Swaney asked 
Linda Roberts to review some government grant funding possibilities. 
 
The meeting adjourned at 6:30 pm. 
 
Submitted by: Anita Rigas 
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CALL TO ORDER: 
 
T
 
he Chairman called the meeting to order at 9:00 a.m. 

CALL OF ROLL: 
 
Members Present: 
           
Robert Segalla, Chairman, Warren West, Vice Chairman, Cathy Barnette, 
Councilwoman, Fred Small, Mayor. 
 
Members Absent: 
 
Larry Chason, Secretary, Carter Eide, Ed Kirby, and Jeff Carrico. 
 
Staff Present:  
 
William H. Eady, Sr., Director of Community Development, Jan Dickson, Planning 
Coordinator, and Tim Fleming, Associate Attorney. 
 
Staff Absent: 
 
Jay Ross, City Attorney 
 
Others Present: 
 
Diane Burnett, South Alabama Regional Planning Commission, Ed Bellue, Planning 
and Mapping Coordinator/Utilities Board of the City of Daphne, and Rob McElroy, 
General Manager/Utilities Board of the City of Daphne. 
  
The Chairman stated would you like to get us started Mr. Eady. 
 
Mr. Eady, Director of Community Development, stated the first order of business 
under old business is preliminary/final plat review for the addition to Lot 29, 
Eagle Creek Subdivision. 
 
OLD BUSINESS: 
 
PRELIMINARY/FINAL PLAT REVIEW: 
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File SDPF05-25:    
 
Subdivision:  Addition to Lot 29, Eagle Creek Subdivision 

 
Location:  Eagle Creek Drive West of Pollard Road 
Area:   3.37 Acres +, (1 ) lots   
Owner:  Gulf Coast Referral Service - Sonny Nichols 
Engineer:  Hutchinson, Moore & Rauch - Ray Moore 
 
An introductory presentation was given by Mr. Moore, representing Hutchinson, 
Moore & Rauch, outlining the specifications for the proposed addition to the 
subdivision. The division consists of the reduction of the three hundred foot 
buffer zone located to the West of the subdivision to one hundred feet for 
inclusion in lot 29. 
 
The Chairman stated I would like to ask the attorney, Tim Fleming, to comment on 
the letter that was given to the Commission this morning, as well as, a copy of a 
letter from Mr. Eady telling Mr. Nichols what could be done with the property. 
From a layman’s standpoint from the minutes of that meeting it is clear that the 
recreation would be fenced with a three hundred foot buffer of which nothing 
could be built on it. That is what the record indicates to me, but Mr. Fleming 
has done some research  regarding case law. We need an attorney’s opinion rather 
than just a layman’s interpretation. I do not believe that Mr. Nichols can do 
anything with the property. 
 
Mr. Moore stated Mr. Nichols is probably going to deed the recreation area to the 
property owners’ association.  
 
The Chairman stated there is also one other question. The minutes indicated that 
this area was to be improved to become the recreation area. I do not think that 
it has been. I am not sure whether or not there is a fence there because I did 
not walk that far back.  
 
Mr. Moore stated there is a fence between the recreation and the buffer areas. 
 
The Chairman stated the buffer zone was created for noise protection from the 
adjacent business and the safety factor regarding the recreation area. Mr. 
Fleming would you like to address this issue. 
 
 
 
 
 
Mr. Fleming stated I would be happy to. This was a very interesting legal issue.  
In looking back through the Planning Commission from 1999, the bottom line is the 
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Commission said this area would be used as a deed restricted buffer zone. They 
unanimously approved the preliminary plat contingent upon the construction of the 
fence and the creation of the three hundred foot buffer zone being maintained or 
sold to the adjacent property owner. I believe at some point an adjacent property 
owner was going to purchase the property and from my review of the minutes that 
the adjacent property owner may have been the owner of the dirt pit. As the 
project went along, the final plat which was approved and recorded says that this 
was a deed restricted buffer zone which is not included in the subdivision. I 
have done some research. Candidly, I do not know of any law which prohibits 
someone from adding property to another piece of property, as a general term. 
Code of Alabama 1975, as amended 35-2-51 (b) states that the acknowledgment and 
recording of such plat or map shall be held to be a conveyance in fee simple of 
such portion of the premises platted as are marked or noted on such plat or map 
as donated or granted to the public, and the premises intended for any street, 
alleyway, common or public use, as shown in such plat or map, shall be held in 
trust for the uses and purposes intended or set forth in such plat or map. I 
think that is where we are here is common or public use.  
 
Mr. Moore stated that would be if it were deeded back to the property owners’ 
association. 
 
Mr. Fleming stated it is not landlocked because it is connected to a public 
street. 
 
The Chairman stated I think Mr. Nichols is just trying to find out what he can do 
with this piece of property. 
 
Mr. Fleming stated although there is not a deed or not one that I am aware of 
that says this land shall be used only as a buffer zone. I do not think this has 
been accomplished. 
 
Mr. Moore stated that is one of the problems. 
 
The Chairman stated I would like to read something from those minutes if I may, 
“a motion was made by Mr. Woodham and Seconded by Mayor Brown to grant 
preliminary plat approval to Eagle Creek Subdivision, Phase One, contingent to a 
fence being placed along the West property line of this section of the 
development which includes three hundred feet being sold to an adjacent property 
owner for a deed restricted buffer zone and the recreation area being cleaned up 
and prepared for recreational use.” I think that it was part of the official 
record that the buffer zone would remain there. The minutes stated that we should 
have a buffer zone rather than the recreational area abutting the adjacent 
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property because of the potential liability. 
 
Mr. Fleming stated they may have been some issues in the area. Mr. Armstrong, Mr.  
Nichols’ attorney, wrote me a letter and said at that time there may have been 
some legal issues involving the city because of the dirt pit and the potential 
liability.  
 
The Chairman stated I cannot resolve this today. The only thing this Commission 
is trying to do is gather all of the facts and see what the homeowners’ are 
entitled to, what they were promised, and what Mr. Nichols can do with that 
property. If this has to be litigated, then it will be between Mr. Nichols and 
the homeowners’. 
 
Mr. Fleming stated this may very easily be resolved by deeding the property to 
the owner of lot 29. 
 
Mr. Moore stated it would not be deeded to the owner of lot 29. It would be 
deeded  straight to the property owners’ association. 
 
The Chairman stated then it would be their responsibility to maintain the buffer 
zone and recreation area. 
 
Mr. Fleming stated I think a deed needs to exist with the buffer zone 
restriction. 
 
The Chairman stated the property owners’ just want a resolution to this matter. 
 
Mr. Moore stated sure. That is all that we want too. It is a liable piece of 
property out there and we have to do something with it.  
 
The Chairman asked Mr. Moore if he could resolve some of the outstanding issues 
by next Tuesday. 
 
Mr. Moore stated I think we can resolve the issues with Mr. Armstrong and Mr. 
Fleming and not involve the Commission. 
 
The Chairman stated in as much as it is in the record, I would not mind you 
remaining on the agenda to address the Commission.  
 
Mr. Eady, Director of Community Development, stated the first order of business 
under new business is site plan review for Transportation Safety Services. 
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NEW  BUSINESS: 
 
SITE PLAN REVIEW: 

 
File S05-24:     
                      
Site:  Transportation Safety Services 
    
Location:  Northwest of the intersection of Whispering Pines and Pollard 

Roads, Lot 16, Daphne Commercial Park, Phase One 
Area:  0.6 Acres +  
Owner:  Transportation Safety Services - Lane Van Ingen 
Engineer:  Cowles, Murphy, Glover & Associates - Gary Cowles 
         
An introductory presentation was given by Mr. Cowles, representing Cowles, 
Murphy, Glover & Associates, outlining the specifications for the proposed site 
plan. 
 
The Commission discussed at the length the proposed development and had no 
comments and/or revisions.   
 
Mr. Eady, Director of Community Development, stated the next order of business is 
site plan review for Handy Lock Self Storage. 
 
File S05-25:     
                      
Site:  Handy Lock Self Storage 
    
Location:  Northeast of the intersection of U.S. Highway 98 and Daphne 

Avenue 
Area:   5.03 Acres +  
Owner:  Eastern Shore Self Storage - Jim Horne 
Engineer:  Hutchinson, Moore & Rauch - Scott Hutchinson 
 
 
 
An introductory presentation was given by Mr. Hutchinson, representing 
Hutchinson, Moore & Rauch, outlining the specifications for the proposed site 
plan. 
 
The Commission discussed at the length the proposed development with regard to 
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the following: the storm water drainage affect on adjacent properties, removal 
and preservation of trees, installation of a deceleration, and the development’s 
impact on traffic on County Road 64. 
 
Mr. Hutchinson stated the storm water drainage concern has been addressed in the 
grading and drainage plan for the site. This site will have minimal impact on 
traffic. 
 
The following recommendations and/or revisions to the present plan were made: 
presentation of an overlay to display the building on the site and indicates the 
location of the trees to be preserved and removed.  
 
Mr. Eady, Director of Community Development, stated the next order of business is 
site plan review for New Farmers Insurance. 
 
File S05-26:     
                      
Site:  New Farmers Insurance 
    
Location:  Southwest corner of Timber Circle and Mill Lane 
Area:   0.67 Acres +  
Owner:  J. Crickett, L.L.C. 
Engineer:  Rester & Coleman Engineers - Richard Benham 
 
An introductory presentation was given by Mr. Benham, representing Rester & 
Coleman  Engineers, outlining the specifications for the proposed site plan. 
 
The Commission discussed at the length the proposed development and had no 
comments and/or revisions.   
 
Mr. Eady, Director of Community Development, stated the next order of business is 
preliminary plat review for Cotton Ridge Estates Subdivision. 
 
PRELIMINARY PLAT REVIEW: 
 
File SDP05-20:  
 
Subdivision:  Cotton Ridge Estates 

 
Location:  East side of County Road 54 West, one-half mile South of County 

Road 64 
Area:   14.4 Acres +, (39) lots   
Owner:  Terry Lazzari Davis, Kristi Lazzari Eringman, and John Robert 
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Eringman  
Agent:  B & B Development, L.L.C.  
Engineer:  Moore Engineering  - Seth Moore  
 
An introductory presentation was given by Mr. Seth Moore, representing Moore 
Surveying, outlining the specifications for the proposed subdivision. 
 
The Commission discussed at length the proposed development with regard to the 
following: the storm water drainage affect on adjacent properties because of the 
flooding in this area; installation of potable water; type of sanitary sewer to 
be installed; the location of the recreation area on the plat and the landscape 
plan do not agree; and discussion and consideration of a revision to storm water 
and erosion control requirements for developments conducive to flooding; 
especially, in the county.    
 
Mr. Moore stated the location of the recreation area was an oversight. At the 
time the recreation area was added the preliminary plat and a utility/topographic 
plan  was corrected without regard to the landscape plan who was done by the 
landscape architect.  
 
The following recommendations and/or revisions to the present plan were made: 
request correction of preliminary plat, utility/topographic plan, and landscape 
plan so that the indication of the recreation area is correctly indicated on 
each.  
 
Mr. Eady, Director of Community Development, stated the next order of business is 
preliminary plat review for Canaan Place Subdivision. 
 
An introductory presentation was given by Mr. Estes, representing Engineering 
Development Services,  requesting  Master Plan approval for Canaan Place 
Subdivision. 
 
The Chairman stated the next order of business is preliminary plat review for 
Canaan Place Subdivision, Phase One and Two. 
 
File SDP05-21:  
 
Subdivision:  Canaan Place, Phase One and Two 

 
Location:  Northwest corner of the intersection of County Road 54 and 54 

East 
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Area:   79.21 Acres +, (183) lots   
Owner:  C & E, L.L.C. 
Engineer:  Engineering Development Services - Jason Estes  
 
An introductory presentation was given by Mr. Estes, representing Engineering 
Development Services, outlining the specifications for the proposed subdivision. 
 
The Commission discussed at the length the proposed development with regard to 
the following: discussion of various lots (lots 1, 2, 3, 106, 107, and 108) being  
isolated from the recreation area.    
 
The following recommendations and/or revisions to the present plan were made: 
request reconfiguration to distribute the recreation area throughout the 
development, the installation of a six-foot privacy fence, and presentation of an 
approval letter from Belforest Water System. 
 
Ms. Dickson stated Mr. Chairman, Mr. Estes may not know that we have received the 
letters from Belforest Water System. The letters were given to our department 
late Thursday afternoon.  
 
The Chairman stated the next order of business is preliminary plat review for 
Chaucer Ridge Subdivision. 
 
File SDP05-22:  
 
Subdivision:  Chaucer Ridge 

 
Location:  County Road 54 East 
Area:   10.17 Acres +, (36) lots   
Owner:  Elite Development, L.L.C. 
Engineer:  Engineering Development Services - Jason Estes  
 
An introductory presentation was given by Mr. Estes, representing Engineering 
Development Services, outlining the specifications for the proposed subdivision. 
 
 
 
The Commission discussed at the length the proposed development with regard to 
the following: requirements for development greater than ten (10)acres and the 
presentation of an approval letter from Belforest Water System. 
 
The Chairman stated the utility letter was addressed in the last proposal. 
 
Mr. Eady stated the acreage was an error because they included the drainage 
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easements on the adjacent property. This correction has been made to the plat to 
reflect the acres are being nine point seven (9.7)acres.    
 
The Commission discussed at the length the proposed development and had no 
comments and/or revisions.   
 
Mr. Eady, Director of Community Development, stated the next order of business is 
preliminary plat review for Via Dolorosa. 
 
File SDP05-23:                           
 
Subdivision:  Via Dolorosa 

 
Location:  Captain O’Neal near Potters Mill 
Area:   5.9 Acres +, (6) lots   
Owner:  Terry Stewart 
Engineer:  BES, Inc. - Walter Bolton or Mike Warrington 
 
T
 
he preliminary plat was withdrawn by the engineer on November 10, 2005. 

ADMINISTRATIVE PRESENTATION: 
 
Presentation to be given by Mr. Rick Fine, developer, and Jeff Smith of an 
amendment (addition) to the City of Daphne Comprehensive Plan - Image Map 
requesting consideration at the Special Meeting of November 22, 2005 regarding a 
proposed development West of Merritt Boulevard and U. S. Highway 98. 
 
An introductory presentation was given by Mr. Smith regarding a proposed 
development located West of the intersection of Merritt Boulevard and U. S. 
Highway 98. The site will include the property West of the old World Gym and the 
parcel which is owned by the Utilities Board of the City of Daphne to the South. 
The development of this property was pending prior to the issuance of the 
moratorium by the City Council.  The developer wishes to continue with the 
proposal, but has a deadline with the owner of the property of December. The 
developer is therefore requesting an amendment of the City of Daphne 
Comprehensive Plan - Image Map to include the parcels for which he is developing. 
He wishes to have the addition included in the discussion  for the public hearing 
and the Special Meeting of November 22, 2005. 
The Chairman stated as a member of this and the Utilities Board of the City of 
Daphne, Mr. Rob McElroy has been in various discussions with the developer, but 
to my knowledge the agreement has not been ratified. He requested that Mr. 
McElroy speak on behalf of the Utilities Board. 
 
Mr. McElroy commented on the pending agreement with Mr. Fine, the developer, and 
the Utilities Board of the City of Daphne. The agreement has not been finalized 
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by the  Utilities Board. We do not have an interest or opposition in whether or 
not the property is placed on the Image Map or rezoned for this development.  
 
The Chairman stated if the execution of this document occurs prior to the public 
hearing and special meeting of November 22, 2005, the Commission will consider 
these properties in the amendment to the Comprehensive Plan - Image Map. 
 
Ms. Barnette commented on considering the impact that the amendment to the Image 
Map  may have on the adjacent properties and development located between this and 
the Apalachee site. This should be one of our considerations during the public 
hearing.        
 
Mr. Eady, Director of Community Development, stated the next order of business is 
subsequent meeting date. 
 
SUBSEQUENT MEETING DATE: 
 
Special Meeting and Public Hearing for the Comprehensive Plan of Tuesday, 
November 22, 2005 at 4:30 p.m. and the Regular Planning Commission meeting of 
Tuesday, November 22, 2005. 
 
ADJOURNMENT: 
  
There being no further business to discuss, the Chairman, adjourned the meeting 
at 10:30 a.m. 
 
        
        Respectfully submitted,   

Jan Dickson, Planning Coordinator 
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RESOLUTION 2005-82 
 
 

A RESOLUTION ELECTING DIRECTORS TO THE SPECIAL CARE 
FACILITIES FINANCING AUTHORITY OF THE CITY OF DAPHNE 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, Alabama, as follows: 
 

That the City Council does hereby elect following persons for the terms ending as 
indicated beside their names to serve as directors of The Special Care Facilities Financing 
Authority of the City of Daphne: 

 
Name    End of Term 
 
Carol Frush   Second Monday in November 2007 
 
Joan Martin   Second Monday in November 2009 
 
Carolyn T. McLaughlin Second Monday in November 2011 
 
 Each of the foregoing named persons is a resident of and owner of real property 

in the City of Daphne, Alabama, and a duly qualified elector of the City of Daphne, 
Alabama. 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, 
this       5th        day of December,        2005. 
 
 
     ________________________________ 
     Greg Burnam, Council President 
     Date & Time Signed: _______________ 
 
     _________________________________ 
     Fred Small, Mayor 
     Date & Time Signed: ________________ 
ATTEST: 
 
 
_____________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2005-83 
 

Resolution for 
Approval of Bonds pursuant to 

Section 147(f) of the Internal Revenue 
Code of 1986, as amended 

and 
Allocation of Bank Qualified Amount 

 
 WHEREAS, The Special Care Facilities Financing Authority of the City of Daphne, a 
public corporation organized under the laws of the State of Alabama (the “Authority”), proposes 
to issue its revenue bonds in an amount not to exceed $12,000,000 (the “Bonds”) to provide 
financing for the benefit of the Presbyterian Retirement Corporation, Inc., an Alabama nonprofit 
corporation (the “Corporation”); 
 
 WHEREAS, the Authority proposes to use the proceeds of the Bonds to finance the  
acquisition, renovation, construction and equipping of certain improvements at retirement center 
facilities known as “Westminster Village” located on a 54-acre site at 500 Spanish Fort 
Boulevard, Spanish Fort, Alabama; the facilities to be financed with the proceeds of the Bonds 
are herein referred to as the “Improvements”; the Improvements will include improvements and  
renovations to existing skilled nursing, assisted living, independent living facilities, and common 
area facilities, the enlargement of dining facilities, the construction of a community center, and 
the acquisition of equipment and furnishings used in conjunction therewith; the Improvements 
will be located wholly within the City of Spanish Fort, Alabama; 
 
 WHEREAS, the Authority proposes to lend the proceeds of the Bonds to the Corporation, 
which will be the initial manager or operator of the Improvements;  
 
 WHEREAS, the Bonds will be limited obligations of the Authority and will be payable 
solely from payments made by the Corporation and any other revenues or receipts derived by the 
Authority from the Improvements; the agreement between the Authority and the Corporation will 
provide for loan payments by the Corporation currently sufficient to pay debt service on the 
Bonds when due; the Bonds will be secured under an agreement whereby the Authority will 
pledge the loan payments for the benefit of the holders of the Bonds and by a mortgage on the 
facilities; the Bonds will not be general obligations of the Authority and will not in any way 
constitute a debt, liability or obligation of the State of Alabama, the City of Spanish Fort, the 
City of Daphne, or any other political subdivision of the State; the Bonds will not be payable 
from any tax revenues; and 
 
 WHEREAS, a public hearing concerning the proposed issuance of the Bonds was held in 
City Council’s chambers in the City of Daphne, Alabama at 6:30 p.m. on December 5, 2005; 
notice of such hearing was given by publication in The Mobile Register on November 21, 2005, 
and such hearing provided an opportunity for persons with different views on the proposed 
issuance of the Bonds and the location and nature of the Improvements to express their views, 
both orally and in writing; 
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 WHEREAS, the City of Daphne has not issued any tax-exempt bonds, warrants, or other 
obligations in calendar year 2005, and neither the City nor its subordinate entities reasonably 
anticipates issuing any tax-exempt bonds, warrants, or other obligations during calendar year 
2005, except that  the Daphne Utility Board anticipates issuing approximately $3,000,000 but not 
more than $4,000,000 in tax-exempt obligations in calendar year 2005. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby consents to and 
approves the issuance of the Bonds for the purposes set forth herein; and 
 
 BE IT FURTHER RESOLVED, that the City Council hereby allocates to the Authority up 
to $6,000,000 of the City of Daphne’s amount for calendar 2005 of “qualified tax-exempt 
obligations” pursuant to the requirements of Section 265(b)(3) of the Code for bank 
qualification; and 
 
 BE IT FURTHER RESOLVED, that this consent and approval is being given pursuant to 
(i) the provisions of Section 147(f) of the Internal Revenue Code of 1986, as amended (the 
“Code”), and (ii) the provisions of Section 265(b)(3) of the Code, and this consent to and 
approval of the issuance of the Bonds should not be construed as expressing any view 
whatsoever as to the financial feasibility of the Improvements or the adequacy of any security 
provided for the Bonds.  This consent and approval shall never be taken to impose any liability 
of any kind whatsoever upon the City Council or the City of Daphne, Alabama. 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this   5th    
day of December, 2005. 
 
 
       ___________________________________ 
       Greg Burnam, Council President 
       Date & Time Signed: __________________ 
 
       ____________________________________ 
       Fred Small, Mayor 
       Date & Time Signed:____________________ 
 
ATTEST: 
 
 
____________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2005 - 64 
DAPHNE JUBILEE COURT SCHOLARSHIP PROGRAM 

 
WHEREAS, the Fiscal Year 2006 Budget is being reviewed and evaluated for 
adoption; and 
 
WHEREAS, the City Council has determined that certain appropriations are 
required and should be approved and made a part of the Fiscal Year 2006 
budget; and 
 
WHEREAS, the Daphne Jubilee Court Scholarship Program is organizing to 
provide education opportunities by offering scholarship opportunities to Daphne 
students; and 
 
WHEREAS, such program participants will serve as Good Will Ambassadors to 
the City of Daphne by representing Daphne at various social events and 
community festivals throughout the year; and 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that $1,000 (One Thousand Dollars) is hereby appropriated to 
the Daphne Jubilee Court Scholarship Program to meet certain start up costs 
associated with such program. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   21st     day of  November    , 2005. 
 
         
                                                                      ________________________________ 

Greg Burnam, Council President 
                     Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2005 - 65 
 

Urban Forestry  Association& Natural Resources Grant: 
 
WHEREAS, the City of Daphne has an opportunity to make application to the Urban 
Forestry  Association for a grant in order to fund remediation of trees in municipal limits; 
and 
 
WHEREAS, several trees have been damaged by recent hurricanes; and 
 
WHEREAS, this project will mitigate identified tree hazards which threaten safety and 
restore the rights-of-ways to safe and nuisance-free zones. 
 
NOW, THEREFORE BE IT ORDAINED by the Mayor and City Council of the City of 
Daphne that: 

1) The Mayor or his designee is hereby authorized to make application to the 
Urban Forestry Association for a grant in the amount of $40,000 with a 
guaranteed local match by the City of Daphne of $ 13,334 for a total project 
cost of $ 53,334; and 

 
2) The Mayor is hereby authorized to execute said application and any other 

documents relative to the grant for and on behalf of the City of Daphne; and 
 

3) Pending funding of the Urban Forestry Association Grant, $13,334 is hereby 
appropriated as the City’s match. 

 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this   21st     day of  November    , 2005. 
 
         
                                                                      ________________________________  
                Greg Burnam, Council President 
                     Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2005- 66 
 

An Ordinance Appropriating Funds: 
Detective Pay Adjustments 

 
 
WHEREAS, Ordinance 2004-52 setting forth the City of Daphne’s Pay and 
Classification Plan was approved and adopted January 3, 2005; and 
 
WHEREAS, certain pay issues for Police Department Detectives have arisen 
since the adoption of such plan and, accordingly, the City of Daphne has 
determined it necessary to adjust the pay of Police Department Detectives in order 
to eliminate such pay issues.  
 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that a Fiscal Year 2006 appropriation in the amount of $ 8,505 is hereby 
approved for a pay adjustment for Police Department Detectives. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this ______ day of _______________, 2005. 
 
 
      _____________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:_____________ 
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________ 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE  2005 - 67 
 

APPROPRIATION : APPRAISAL FOR CITY PROPERTY ON JOHNSON ROAD 
(MECHANICAL DEPARTMENT AND ANIMAL SHELTER) 

 
 
WHEREAS, the Fiscal Year 2006 Budget is being reviewed and evaluated for adoption; 
and 
 
WHEREAS, the City Council has determined that certain appropriations are required 
and should be approved and made a part of the Fiscal Year 2006 budget; and 
 
WHEREAS, the Mayor and the City Council of the City of Daphne have determined it 
prudent to explore the relocation of the Mechanical Department and the Animal Shelter 
in order to better serve City operations; and 
 
WHEREAS, if such relocation occurs, the Johnson Road property would no longer be 
needed for public use; and 
 
WHEREAS, Courtney & Morris Appraisals, Inc. has agreed to perform an appraisal of 
the Johnson Road property for the sum of $1,250. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that $1,250 (One Thousand Two Hundred Fifty Dollars) is hereby 
appropriated in order to obtain an appraisal of the City’s Johnson Road property. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this   21st     day of  November    , 2005. 
 
         
                                                                      ________________________________ 

   Greg Burnam, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2005- 68 
 

An Ordinance Appropriating Funds 
 

Cable Television Audit 
 
WHEREAS, the Fiscal Year 2006 budget is being reviewed and evaluated for adoption; 
and 
 
WHEREAS, the City Council has determined that certain appropriations are required and 
should be approved and made a part of the Fiscal Year 2006 budget; and  
 
WHEREAS, the City of Daphne had determined it necessary to authorize the review and 
audit of certain cable television franchise agreements in order to enhance compliance with 
recent FCC and legislative directives as well as to determine compliance of franchise fee 
collections and remittances to the City of Daphne. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that a Fiscal Year 2006 General Fund appropriation in an amount not to exceed 
$3,000 plus 10% of funds collected as a result of such audit is hereby approved for the 
funding of a Cable Television Audit and Franchise Agreement Review.  
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this 
________ day of ___________________, 2005. 
 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________  
 
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________  
 
ATTEST: 
 
____________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2005- 69 
 
 AN ORDINANCE ADOPTING THE FISCAL YEAR 2006 BUDGET 
 
WHEREAS,  the Mayor of the City of Daphne has submitted to the City Council a 
budget for Fiscal Year 2006 which begins October 1, 2005 and ends September 30, 
2006; and 
 
WHEREAS,  the Mayor believes that the budget before Council is a viable spending 
plan for the City during the next fiscal year; and 
 
WHEREAS,  the City is required to adopt a budget for the next fiscal year by Ordinance; 
and 
 
WHEREAS,  if the amounts budgeted for specific items or purposes are not required to 
be utilized for such items or purposes, then these amounts may be expended for other 
municipal items or purposes as approved by the Mayor. 
 
 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2006 budget attached hereto and made a part 
hereof for the Fiscal Year beginning October 1, 2005 and ending September 30, 2006 is 
hereby approved and adopted on this the            of                                 , 2005. 
 
 
      ___________________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:___________________ 
 
       
      ____________________________________ 
      Fred Small, Mayor 
      Date & Time Signed:____________________ 
 
ATTEST: 
 
                            ________ _______ 
David L. Cohen, City Clerk, MMC 
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FISCAL 2006
GENERAL FUND

Estimated Revenues Over Appropriations 2,252,923    

Transfer to Capital Reserve (500,000)     
Sidewalks* (87,625)       

(587,625)     

Estimated Revenues Over Appropriations 1,665,298  

* Sidewalks
Pine Street to Oak Street 4,100           
Oak Street to Daphmont Drive 3,600           
Daphmont Drive to Pine Street 3,300           
Randall Ave: US98 to Pollard 12,200         
Caroline Ave: Whisp Pines to Wilson Ave 14,400         
Captain O'neal "S" Curve 2,000           
Deer Ave: Main St to Capt O'Neal 9,500           
Belrose: Main St to Old County Road 5,600           
6th Street: Dryer to College Avenue 1,900           
Pinehill Road to Park Avenue 13,500         

70,100         
25% Cost Increase Adjustment 17,525         

87,625         
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ORDINANCE NO. 2005 - 70 
 

Ordinance to Rezone Property Located Southeast corner of the intersection of Pecan 
Court and Pollard Road (0.38+/- Acres) 

A & B-10, LLC 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, 
have requested that said property be rezoned from R-4, High Density Single and Multi-Family 
Residential District, to B-2, General Business District, said property is located at the Southeast 
corner of the intersection of Pecan Court and Pollard Road in Daphne, Alabama, being more 
particularly described as follows:  
 
LEGAL PROPERTY DESCRIPTION 

 
LOT 29, PECAN TRACE SUBDIVISION, AS SHOWN BY MAP OR PLAT  THEREOF 
RECORDED AT SLIDE FILE 2178-D, PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA. TRACT CONTAINS 0.37 ACRES, MORE OR LESS, AND LIES IN 
SOUTHWEST QUARTER SECTION 16, TOWNSHIP 5 SOUTH, RANGE 2 EAST.  

 
 WHEREAS, the Planning Commission of the City of Daphne on October 27, 2005 has 
considered said request and set forth affirmative  recommendation to the City Council of the City of 
Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on 
Monday, December 5, 2005 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-4, High 
Density Single and Multi-Family Residential District, to B-2, General Business District, and that the 
zoning ordinance and zoning map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, THIS day _____ day of _______________, 2005. 
         
 
 
 
        _____________________________ 
        Greg Burnam 
        Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small 

Mayor 
Date & Time Signed:_____________ 

 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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ORDINANCE NO. 2005 - 71 
 

Ordinance to Rezone Property Located on Alabama Highway 181 across from 
Austin Road (2.88+/- Acres) 

Country Club Development, LLC 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, 
have requested that said property be rezoned from R-3, High Density Single Family Residential 
District, to B-1, Local Business District, said property is located on Alabama Highway 181 across 
from Austin Road  in Daphne, Alabama, being more particularly described as follows:  
 
LEGAL PROPERTY DESCRIPTION 

 
COMMENCE AT THE "LOCALLY ACCEPTED" NORTH QUARTER CORNER OF SECTION 
27, TOWNSHIP 5 SOUTH, RANGE 2 EAST, SAINT STEPHENS MERIDIAN AND RUN 
SOUTH 00 DEGREES 17 MINUTES 17 SECONDS WEST, A DISTANCE OF 664.23 FEET; 
THENCE RUN SOUTH 89 DEGREES 36 MINUTES 47 SECONDS EAST, A DISTANCE OF 
99.98 FEET; THENCE RUN SOUTH 58 DEGREES 51 MINUTES 38 SECONDS EAST, A 
DISTANCE OF 59.28 FEET; THENCE RUN SOUTH 87 DEGREES 41 MINUTES 05 
SECONDS EAST, A DISTANCE OF 585.09 FEET; THENCE RUN SOUTH 89 DEGREES 36 
MINUTES 47 SECONDS EAST, A DISTANCE OF 1460.45 FEET; THENCE RUN SOUTH 00 
DEGREES 23 MINUTES 13 SECONDS WEST, A DISTANCE OF 190.00 FEET  FOR A 
POINT OF BEGINNING THENCE RUN SOUTH 00 DEGREES 23 MINUTES 13 SECONDS 
WEST, A DISTANCE OF 140.00 FEET; THENCE RUN NORTH 89 DEGREES 36 MINUTES 
47 SECONDS WEST, A DISTANCE OF 217.93 FEET; THENCE RUN SOUTH 05 DEGREES 
39 MINUTES 45 SECONDS WEST, A DISTANCE OF 163.73 FEET; THENCE RUN SOUTH 
06 DEGREES 46 MINUTES 50 SECONDS EAST, A DISTANCE OF 182.85 FEET; THENCE 
RUN ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 1090.34 FEET, AN ARC 
DISTANCE OF 84.91 FEET, (CHORD BEARS NORTH 74 DEGREES 10 MINUTES 09 
SECONDS EAST, 84.89 FEET); THENCE RUN ALONG A CURVE TO THE LEFT HAVING A 
RADIUS OF 1230.00 FEET , AN ARC DISTANCE OF 231.96 FEET, (CHORD BEARS 
NORTH 77 DEGREES 20 MINUTES 27 SECONDS EAST, 231.61 FEET); THENCE RUN 
ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET , AN ARC DISTANCE 
OF 37.59 FEET, (CHORD BEARS NORTH 39 DEGREES 40 MINUTES 24 SECONDS 
EAST, 34.14 FEET); THENCE RUN ALONG A CURVE TO THE LEFT HAVING A RADIUS 
OF 775.24 FEET , AN ARC DISTANCE OF 210.66 FEET, (CHORD BEARS NORTH 04 
DEGREES 23 MINUTES 17 SECONDS EAST, 210.02 FEET); THENCE RUN NORTH 12 
DEGREES 10 MINUTES 22 SECONDS EAST, A DISTANCE OF 145.49 FEET; THENCE 
RUN ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, AN ARC 
DISTANCE OF 44.41 FEET, (CHORD BEARS NORTH 38 DEGREES 43 MINUTES 12 
SECONDS WEST, 38.80 FEET); THENCE RUN NORTH 89 DEGREES 36 MINUTES 47 
SECONDS WEST, A DISTANCE OF 138.50 FEET TO THE POINT OF BEGINNING. TRACT 
CONTAINS 2.88 ACRES, MORE OR LESS, AND LIES IN SECTION 27, TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 
 

 
 WHEREAS, the Planning Commission of the City of Daphne on October 27, 2005 has 
considered said request and set forth affirmative  recommendation to the City Council of the City of 
Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on 
Monday, December 5, 2005 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-3, High 
Density Single  Family Residential District, to B-1, Local Business District, and that the zoning 
ordinance and zoning map be amended to reflect the said zoning change. 74
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, THIS day _____ day of _______________, 2005. 
         
 
 
 
        _____________________________ 
        Greg Burnam 
        Council President 
        Date & Time Signed:_____________ 
 
        ______________________________ 
        Fred Small 

Mayor 
                                                                                                Date & Time Signed:_____________ 
 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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ORDINANCE NO. 2005- 72 
 
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

Water Tank Site – Malbis Plantation 
 

 (Property located at the Southeast of the intersection of Lawson Road and County Road 13) 
 
  

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, AS FOLLOWS: 
 

WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed 
and filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such 
property be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 

WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or 
police jurisdiction of any other municipality; and, 
 

WHEREAS, said petition contains an accurate description of the property or territory 
proposed to be annexed together with a map of said property showing its relationship to the 
corporate limits of the City of Daphne; and, 
 

WHEREAS, said petition has been presented to the Planning Commission of the City of 
Daphne on October 27, 2005 and a affirmative recommendation was approved for the City Council 
to consider said request for annexation and said property shall be zoned R-3, High Density Single 
Family Resident , zone; and, 
 

WHEREAS, after proper publication, a public hearing was held by the City Council on 
December 5, 2005 concerning the petition for annexation; and, 
  

WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in 
the best interest of said City that the property described in Section 2 hereof be annexed to the 
corporate limits of the City of Daphne, and that all the requirements of Sections 11-42-21 through 
11-42-24, Code of Alabama, 1975, as amended have been complied with by said Petitioner. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF DAPHNE, ALABAMA, as follows: 
 
DESCRIPTION OF PROPERTY: 
 
COMMENCING AT A 6@X8@ POST MARKING THE NORTHWEST CORNER OF THE 

SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 3, TOWNSHIP 
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ORDINANCE 2005-              The Mablis Plantation                        PAGE TWO 
 

 5 SOUTH, RANGE 2 EAST; THENCE N89°42=53@W ALONG THE SOUTH PROPERTY LINE OF 

THE PROPERTY NOW OR FORMERLY OWNED BY THE BALDWIN COUNTY BOARD OF 

EDUCATION A DISTANCE OF 798.81 FEET TO A CAPPED ROD AND THE POINT OF 

BEGINNING; S00°17=07@W A DISTANCE OF 300 FEET TO A CAPPED ROD; THENCE 

N89°42=53@W A DISTANCE OF 377.35 FEET TO A CAPPED ROD AND THE EAST LINE OF AN 

EXISTING 100 FOOT ALABAMA POWER EASEMENT; THENCE N41°58=49@W ALONG SAID 

NORTH LINE OF SAID ALABAMA POWER EASEMENT A DISTANCE OF 405.39 FEET TO A 

CAPPED ROD AND THE SOUTH PROPERTY LINE OF THE PROPERTY NOW OR FORMERLY 

OWNED BY THE BALDWIN COUNTY BOARD OF EDUCATION; THENCE S89°42=53@E ALONG 

SAID SOUTH LINE OF SAID PROPERTY A DISTANCE OF 650 FEET TO THE POINT OF 

BEGINNING, CONTAINING 3.54 ACRES, MORE OR LESS.  

 
 
 
 
REFERENCE: DAPHNE UTILITIES  
 

SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of 
this Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of 
this Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of 
Daphne is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set 
out herein. 
 

SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property 
showing its relationship to the corporate limits of the municipality of the City of Daphne and made  
a part of this Ordinance. 
 

SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 
11-42-21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed 
to the corporate limits of the City of Daphne, Alabama, upon such publication. 
 

SECTION 5: PROBATE COURT.  A description of the property described in this  
Ordinance shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as 
required by Section 11-42-21, Code of Alabama, 1975, as amended.  
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ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA on this _____  day of ______________, 2005. 

 
 
 

____________________________________ 
Greg Burnam 
Council President 
Date & Time Signed: ___________________ 

  
 
___________________________________    

Fred Small 
 Mayor 
 Date & Time Signed: ___________________ 

 
 
ATTEST: 
 
 
 ______________________________                                                    
David L. Cohen 
City Clerk, MMC 
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