
 
CITY OF DAPHNE 

CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

NOVEMBER 20, 2006 
6:30 P.M. 

                                                                              
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION: 
      PLEDGE OF ALLEGIANCE: 
 
3. APPROVE MINUTES:           Council minutes meeting held November 20, 2006 
                                                          Work Session minutes meeting held November 16, 2006 
                                  
                                   PRESENTATION:  Olde Towne Daphne Association 2006 Spirit Award 
 
                                  PUBLIC HEARING:  Adoption of International Building Codes 
 
                                  PUBLIC HEARING:   Annexation: Arthur Keller Property / Property Located 
                                                                         On the Southeast Corner of Whispering Pines Road and 
                                                                         Pollard Road / Ordinance 2006-80
                  
4. REPORT STANDING COMMITTEES: 
  A. FINANCE COMMITTEE / Scott                  
 B.  BUILDINGS & PROPERTY  -  Lake          
 C.  PUBLIC SAFETY -  Burnam   
      Set Public Hearing date for Public Hearing on January 2, 2007 to consider adopting the International 
      Fire Codes / Resolution 2006-101
 D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE  - Landry 
 E  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
 
 
   5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
A.  Board of Zoning Adjustments - Eady  
B.  Downtown Redevelopment Authority - Barnette        
C.  Industrial Development Board - Yelding  
D. Library Board  - Lake 
E. Planning Commission - Barnette   
    Review minutes meeting held October 26th  
    Set Public Hearing date for January 2, 2007 to consider Rezoning Property located property on Main   
    Street and Ryan Avenue / Eastern Shore Knights of Columbus / Proposed Zoning B-2, General Business 
F. Recreation Board  -  Palumbo       
G. Utility Board - Scott   
    Nominations for Utility Board: 

1.) James “Bo” White 
2.) Fenton E. Jenkins 
3.) Philip Anderson 
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6.  REPORTS OF OFFICERS: 
     A.  Mayors Report 
         a.)   Parade Permit / Apollo’s Mystic Ladies / February 9, 2007 / Rain Date February 15, 2007 
         b.)  Pay Exceptions: 
              1.)  Assistant Planner 
              2.)  Accounting Technician 
              3.)  Revenue Officer 
              4.)  Assistant to Mayor 
              5.)  Deputy Director of Community Development 
        c.) Capital Budget 
   
 
  B.  City Attorney’s Report 
 C.  Department Head Comments 
 
7. PUBLIC PARTICIPATION:   
     
 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 
 
a.) Set Public Hearing for Adopting International 
       Fire Code. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2006-101 
 
  
    
 
 ORDINANCES:         
 
       1st   READ
a.)  Annexation: Arthur Keller Property  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2006-80 
 
    
    
 9.   COUNCIL COMMENTS         
 
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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NOVEMBER 20, 2006 1
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 
 

1.    CALL TO ORDER
Council President Burnam called the meeting to order at 6:32 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE  
Councilman Lake gave the invocation. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette, John Lake;  Greg Burnam;  
Ron Scott;  Regina Landry; August Palumbo.   
 
Also Present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay 
Ross, City Attorney; Meredith Turpin, Attorney; Bill Eady, Planning Director; Ken Eslava, Public 
Works Director; Sandra Morse, Civic Center Director; Suzanne Henson, Senior Accountant; David 
McKelroy, Recreation Director; Sharon Cureton, Human Resource Director; Tonja Young, Library 
Director; Captain David Wilson, Police Department; Captain Andy Ray, Fire Department; Al Guarisco, 
Village Point; John Coulter, IDB; Jeff Hudson, Gatlin - Hudson Architects. 
 
Absent: Mund Hanson, Fire Chief; Kim Briley, Finance Director; Richard Merchant, Building Official. 
 
 
3. APPROVE MINUTES: 

 
MOTION BY Mrs. Barnette to approve the Council minutes meeting held November 6, 2006.  
Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED           
 
 
 
 
       A.  FINANCE COMMITTEE – Scott 
 
Treasurers Report
 
MOTION BY Mr. Scott to accept the Treasurers Report ending October 31, 2006 with a balance 
of $24,068,621.42.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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NOVEMBER 20, 2006 2
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Sales Tax Report
Mr. Scott reported that the fiscal year ended with $11,702,796.16 and this was a little more than 
$1,000,000 over last year. He said that it was 5% over budget. 
 
Lodging Tax Report
Mr. Scott reported the lodging tax for September, 2006 was $39,398.90. He stated that this is 97% of 
what was budgeted. 
 
 
      B.    BUILDINGS AND PROPERTY COMMITTEE - Lake 
Mr. Lake stated that the minutes for the last meeting are in the packet.  He reported on the tearing down 
of the old Planning building and stated that the committee made a motion to request Council to 
appropriate $27,000 to move the building. 
 
Mayor Small stated that these funds will come from the City Hall renovation fund. 
 
       C.    PUBLIC SAFETY COMMITTEE - Burnam 
Mr. Palumbo stated that the next meeting will be December 5th at 4:30 p.m. 
 
       D.    CODE ENFORCEMENT/ORDINANCE COMMITTEE - Landry 
The next meeting will be December 5th  after the Public Safety meeting. 
 
       E.    PUBLIC WORKS COMMITTEE - Yelding 
Mr. Yelding stated that the work  being done on County Road 64 is inconvenient, but the improvement 
will make the road safer.  He stated that there will not be a meeting in November the next meeting will 
be in December. 
 
Ken Eslava stated that they are about 80% ready for Christmas and will be ready for the parade. 
 
Mr. Yelding asked Council President Burnam to put the Dauphine Acres sewer project for the three (3) 
homes that were not sewered when the project was done on the work session agenda. He stated that Mr. 
Weise handed out a letter before the meeting. 
 
Council President Burnam asked that the letter be made a part of the permanent record. 
 
Council discussed with Mr. Eslava the problem with pine beetles in Lake Forest. 
 
5.    REPORTS OF SPECIAL BOARDS & COMMISSIONS:
       A.    BOARD OF ZONING ADJUSTMENTS - Eady 
Mr. Eady stated that the minutes for the November 2nd meeting are in the packet and the next meeting 
will be December 7th with two (2) exceptions one home day care facility and a church on Wilson 
Avenue. 
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NOVEMBER 20, 2006 3
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
       B.   DOWNTOWN REDEVELOPMENT AUTHORITY - Barnette 
Mrs. Barnette stated that the minutes for the November 13th meeting are in the packet.  She stated that 
the  members discussed expansion of the Olde Towne District, and they established an architectural 
review committee to draft guidelines for the Olde Towne District.  She stated that the Authority is trying  
to acquire funding and asked if this could be included with discussion of the capital budget.  She 
reported that the next meeting will be December 11th.  
 
       C.   INDUSTRIAL DEVELOPMENT BOARD – Yelding 
No report. 
 
       D.    LIBRARY BOARD - Lake 
Mr. Palumbo stated that the minutes for the last meeting are in the packet.  
 
MOTION BY Mr. Palumbo to re-appoint Mrs. Gail Robinson to serve on the Library Board. 
Term from October 1, 2006  through September 30, 2010, and to appoint Mr. William Scully to 
serve the remainder of Mrs. Anita Rigas’s term ending September 30, 2008.  Seconded by Mr. 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Mr. Palumbo stated that the next meeting will be December 11th at 4:30 at the Library. 
 
       E.    PLANNING COMMISSION - Barnette 
Mrs. Barnette stated that the minutes for the last meeting will be in the next packet. The Planning 
Commission will meet tomorrow at 6:00 p.m.  The meeting has been changed due to the Thanksgiving 
holiday. 
 
       F.    RECREATION BOARD - Palumbo 
Mr. Palumbo stated that they met, but they did not have a quorum.  He stated that they have a problem 
with members not showing up.  He thinks the Council needs to start thinking about replacements. 
 
Mrs. Barnette stated that she spoke with some members who were confused as to when the meetings 
scheduled. She said that maybe they should be contacted as to when meetings are scheduled. 
 
Mr. Yelding asked that the Council be given a list of the board members. 
 
       G.    UTILITY BOARD - Scott 
Mr. Scott stated that the minutes for August and September are in the packet.  He stated that two people 
have been submitted to the board and will present them to Council. He stated the next meeting will be 
next Wednesday at 5:00 in the Council Chambers. 
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NOVEMBER 20, 2006 4
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
6.    REPORTS OF OFFICERS:
       A.    Mayor’s Report 
               a.)  ABC License / The Zone / 020 / Restaurant Retail Liquor  
              b.)  ABC License / Capone’s / 010 Lounge Retail Liquor  Class I / No background check  
                   needed / Prior License 
 
 
 
MOTION BY Mrs. Barnette to approve the ABC License for The Zone / 020 / Restaurant Retail 
Liquor.  Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mrs. Landry to approve the ABC License for Capone’s / 010 Lounge Retail Liquor  
Class I.  Seconded by Mrs. Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
c.)  MOTION: To Start Legal Proceedings for Annexations 
 

MOTION BY Mr. Yelding to authorize the Mayor to start legal proceedings for annexations to 
extend the city’s boundaries.  Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED               MOTION CARRIED 
 
Mayor Small extended his gratitude to all the city employees at the Flu Clinic.  He stated that 4200 shots 
were given which was about 350 per hour. He said that it was very coordinated and that the city 
employees followed direction very well, and that Public Safety and Public Works were very organized. 
 
       B.    City Attorney’s Report 
Mr. Ross stated that Mobile Gas has filed a counter claim asking for a declaratory judgment. He 
reported that the Bethel’s are attempting to file a law suit against the Mayor, City, and a few others.  He 
said that he will get a copy of the documents and distribute them to Council. 
 
Mayor Small  stated that the Council has a copy of the capital budget and asked if in the near future they 
could discuss and work on the budget. He said that input from the Council is welcome and needed.  He 
also reported that the Volunteer Fire Department agreed to purchase the EMS vehicle for the Fire 
Department so that is $52,000 that the city will not have to pay. 
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NOVEMBER 20, 2006 5
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
       C.    Department Head Comments 
David McKelroy – Recreation Department Director – stated that the Christmas parade and tree lighting 
will be Thursday, November 30th at 6:00 p.m. He stated that the seven and eight year old Youth Football 
team was runner up in the Championship game. He said that the nine and ten year olds play tonight for 
the Championship.  He thanked Public Safety and Public Works for their efforts of security and traffic 
control for the Flu Clinic, and that it went off without disruption. 
 
Captain Andy Ray – Fire Department -  reported that the Fire Department is now an Advanced Life 
Support Service and currently they have run approximately 100 calls and administered drugs to 36 
pateints.  He said that they are well on the way to being a major player with ALS.  He said that before 
long they will have an EMS truck and ease up on the big truck. 
 
Tonja Young – Library Director – welcomed Mr. Scully to the Library Board and Mrs. Robinson for 
rejoining. She stated that Mr. Ernie Seckinger is the Chairman and Mr. Allen Vice Chairman. 
 
7.    PUBLIC PARTICIPATION:
Mr. Stan Weise – 906 Camellia Court – spoke regarding sewering on Camellia Court. Mr. Weise read 
part of a letter he haded out to  the Council. (Mr. Weise’s letter is spread out upon these minutes.) 
 
Mr. John Coulter – Ridgewood Drive – spoke regarding the paving of Ridgewood Drive. 
 
Mr. Walter Lambert – Camellia Court – spoke regarding not being able to get an address before paying 
tap fees and a building permit. 
 
8.)     RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS
 
RESOLUTIONS

 
a.) Prepaid Travel / Regina Landry / John Lake. . . . . . . . . . . . . . . . . . /Resolution 2006-95 
 
b.) City Hall Alterations & Additions. . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2006-96 
 
c.) Purchasing Agent Appointment: City Hall Alterations &  
     Additions /   Rod Cooke . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2006-97
  
d.) Fiscal 2007 Community Contributions . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2006-98
  
e.) Declaring Certain Property Surplus and Authorizing  
     the Mayor to Dispose of Such Property. . . . . . . . . . . . . . . . . . . . . . ./Resolution 2006-99
  
f.) Establishing: “The Eastern Shore Park Pledged Tax Debt 
    Service”@ Bank Account / First Gulf Bank  . . . . . . . . . . . . . . . . .  /Resolution 2006-100
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NOVEMBER 20, 2006 6
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
MOTION BY Mr. Scott to waive the reading  of Resolutions 2006-95, 2006-96, 2006-97, 2006-
98, 2006-99, 2006-100.  Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Resolution 2006-95.  Seconded by Mr. Yelding. 
 
AYE    Yelding, Barnette, Scott, Landry, Palumbo, Burnam            ABSTAIN   Lake 
 
                                                          MOTION CARRIED        
 
 
MOTION BY Mr. Scott to adopt Resolution 2006-96.  Seconded by Mr. Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Resolution 2006-97.  Seconded by Mr. Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Resolution 2006-98 as presented on attachment “A”.  Seconded 
by Mr. Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Resolution 2006-99.  Seconded by Mrs. Landry. 
 
AYE    Yelding, Barnette, Scott, Landry, Palumbo, Burnam             NAY    Lake 
 
                                                            MOTION CARRIED 
 
 
MOTION BY Mr. Scott to adopt Resolution 2006-100.  Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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NOVEMBER 20, 2006 7
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
 
REVISIT RESOLUTION 2006-96 TO FILL IN AMOUNTS
 
MOTION BY Mr. Scott to adopt Resolution 2006-96.  Seconded by Mr. Palumbo. 
 
Mr. Scott amended the motion to state adopting the recommendations made by Mr. Jeff Hudson 
at the work session for additions and alterations and listed on Attachment   “A”. 
 
Mr. Palumbo seconded the amendment. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
ORDINANCES: 
 

 2nd READ 
a.)  Annexation: Mildred Lett Sloan / Property Located East of  
       Public Work Road . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2006-79      

 
 
 
MOTION BY Mrs. Landry to waive the reading of Ordinance 2006-79.  Seconded by Mr. 
Yelding. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 
 
MOTION BY Mrs. Landry to adopt Ordinance 2006-79.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 
 
 
 
9.    COUNCIL COMMENTS:
 
Mr. Yelding stated that he hated to hear how Mr. Lake felt about surplus items coming from Finance.  
He asked Mr. Lake if he would like him to relinquish he chair on the Finance Committee and let him 
take his place. 
 
Mrs. Barnette wished everyone a safe Thanksgiving and stated that she would see everyone at the 
Christmas Parade and tree lighting. 
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NOVEMBER 20, 2006 8
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Mr. Lake  mentioned an article that he read in the paper about a silent hero, Mr. Austin Grigsby, and 
stated that they should name a street after him.  He asked the City Clerk to prepare a letter to the 
Planning Commission requesting they name a street after Mr. Grigsby.  He also commented regarding 
the service road saying they should compare revenue to the cost of the road.  He complimented those 
holding the flu Clinic, and said that it was easy in and easy out. He also commented on a no smoking 
ordinance, and wished everyone a happy Thanksgiving. 
 
Mr. Scott commented on the Flu Clinic stating that this was a trial run in case a pandemic broke out.  He 
also stated that they have awakened a sleeping giant in Lake Forest.  He handed out a petition from 
residents in Lake Forest listing things they would like done in the community. He said that they are not 
going to ignore Lake Forest.  He said that the city spent a half million dollars there last year, and they 
are going to spend at least that this year. He wished everyone a happy Thanksgiving. 
 
Mrs. Landry stated that she agrees with her colleagues and is committed to Lake Forest. She believes 
that they need to get the roads fixed, and she is also looking forward to the Christmas parade next 
Thursday night and encouraged all to come out. She wished everyone a happy Thanksgiving. 
 
Mr. Palumbo stated that Mr. Coulter’s position is well taken tonight. He said that this service road will 
help both shopping centers in Spanish Fort. He said that this does not make sense to him at the present 
time.  He said the Infirmary just has an option, they have not purchased nor made any announcement to 
the newspaper.  No one has any idea what they intend to do. He said it is quite premature of the Council 
to spend $600,000 for a roadway that runs the same way as Highway 31 and I-10, which are both good 
roads. He said that whatever they do they need to hold public hearings, because this road that is 
proposed will materially affect the northern part of the city and the way of life in that part of the city.  
He stated that last year Mr. Eady said that building a road would create a traffic nightmare at Highway 
181, and he does not think any of that has changed.  He stated that they need to go slowly and cautiously 
with due diligence.  He stated that the city will have to pay as you go at a half million dollars a year for 
the next probably four (4) or five (5) years just to take care of the current road that are in the city, much 
less, put out $600,000 for a new road that has not been demonstrated that the city needs.  Mr. Palumbo 
wished everyone a happy Thanksgiving. 
 
Mayor Small said that he thought the article was a little preliminary and did not accurately reflect what 
was discussed.  He said that they are committed to taking care of Daphne folks first with regard to roads, 
especially in Lake Forest. 
 
Council President Burnam congratulated the Daphne High School Football Team for an exceptional 
season and wished everyone a happy Thanksgiving. 
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NOVEMBER 20, 2006 9
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
10.    ADJOURN
 
MOTION BY Mrs. Barnette to adjourn.  Seconded by Mr. Lake. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 

 
 

THERE BEING NO FURTHER BUSINESS TO DISUCSS, THE MEETING ADJOURNED AT 
8:00 P.M. 
 
 
Respectfully submitted by, 
 
 
_____________________________ 
David L. Cohen, 
City Clerk, MMC 
 
       Certification of Presiding Officer: 
 
 
       ________________________________________ 
       Greg Burnam, 
       Council President 
       Date & Time Signed: ______________________ 
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NOVEMBER 16, 2006 
CITY COUNCIL WORK SESSION 

1

1705 MAIN STREET 
DAPHNE, AL 
5:30 P.M. 
 
COUNCIL MEMBERS PRESENT: Cathy Barnette; John Lake; Greg Burnam arrived at 
6:40 p.m., Ron Scott; Regina Landry; August Palumbo. 
 
ABSENT: Bailey Yelding. 
 
Also present:  Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City 
Clerk; Jay Ross, City Attorney; Meredith Turpin, Attorney; Bill Eady, Planning Director; Kim 
Briley, Finance Director; Jeff Hudson, Gatlin Hudson Architects; Melinda Immel, Volkert & 
Associates; Charles Houser, Mayor of Magnolia Springs. 
 
 
1.   CALL TO ORDER 
Council Vice President Lake called the meeting to order at 6:30 p.m. 
 
2.    NO SMOKING ORDINANCE 
 
Mr. Lake asked Mrs. Tina Findley with the AL Department of Health to speak regarding a no 
smoking ordinance. She presented Council with a petition signed by about 400 people who 
were in favor of a no smoking ordinance. 
 
NOTE:  Council President Burnam arrived at 6:40 p.m. 
 
Some of the Council felt it was not the Council’s job to govern what goes on in business 
establishments. 
 
Mr. Lake stated for the record that he is for a no smoking ordinance because of health issues. 
 
3.    BID FOR CITY HALL RENOVATION / JEFF HUDSON
 
Mr. Hudson stated that the bid came in under budget and that the Council could choose from 
the ad alternates or they could decide to go with them all. He recommended to eliminate the 
alternate numbers #2, #5, #9, #10, #12, and  #14.  Mr. Hudson stated that time is an issue in 
order to get contracts signed and for the contractor to get bonding.  (Bid summary is spread out 
upon these minutes.) 
 
4.    DAUPHINE ACRES SEWER / MELINDA IMMEL
 
Mrs. Melinda Immel updated the Council on the homes that did not get sewered in Dauphine 
Acres.  She stated that because of the location of  Mr. Wiese’s septic tank the cost of gravity 
sewer would come down to about $47,000 and $52,000.  
 
The Council discussed that they had voted to do the low pressure system and that nothing has 
changed to go for the gravity system. 
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NOVEMBER 16, 2006 
CITY COUNCIL WORK SESSION 

2

1705 MAIN STREET 
DAPHNE, AL 
5:30 P.M. 
 
Council President Burnam recognized the Mayor-elect of Magnolia Springs Mr. Charles 
Houser. 
 
 
5.    ANNEXATIONS / MAYOR SMALL 
 
Mayor Small discussed the boundary for the annexation with Council and stated that he wants 
to have public hearings out in the communities with the Fire Department, Police Department, 
Public Works and Council. He stated that you cannot have a strategic plan without annexing 
and the city needs to have a plan.  He stated that he would like a motion Monday at the Council 
meeting to proceed with the legal work on for the annexation. He would like to have it to the 
Legislature for their first session next year. Mayor Small said that the lines could always be 
changed later, he just wanted to get the legal work started. 
 
Council President Burnam asked the Assistant City Clerk to put this motion on the agenda for 
Monday night. 
 
 
6.    NORTH I-10 BY-PASS
 
Mayor Small stated that he would like to add this to the capital budget to be discussed by the 
Council.  He said that the amount that Spanish Fort is asking Daphne to pay is $618,076.40.    
Council asked the Mayor why Daphne had to pay so much and Spanish Fort so little.  Mayor 
Small stated that Spanish Fort came up with this figure based on how much land was in the 
Daphne city limits. 
 
 
7.    UTILITY BOARD NOMINATIONS 
 
Council discussed whether nominations should go to the Utility Board first and then sent back 
to Council with the board’s recommendation. 
 
Most of the Council felt that nominations should come from Council and that the board needs 
diversity and have members not just come from one group. 
 
8.    SET COUNCIL RETREAT DATE 
 
Mrs. Barnette stated that the Council needs this retreat to discuss what they want to accomplish 
during the next two years of their term. 
 
Council President Burnam instructed Rebecca, the Assistant City Clerk, to e-mail the Council 
to see what date is convenient during the second or third week in January, and to contact Bill 
Hart to mediate. 
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NOVEMBER 16, 2006 
CITY COUNCIL WORK SESSION 

3

1705 MAIN STREET 
DAPHNE, AL 
5:30 P.M. 
 
 
 
 
9.    CAPITAL BUDGET
 
The Council asked questions of Mayor Small regarding the Capital Budget. 
 
NOTE:  Mr. Lake departed at 8:20 p.m. 
 
Council discussed the contribution list that will be on the agenda for Monday noting that the  
Blue Print for Tomorrow and SARPC were not on the list.  Council would like a presentation 
from both of these groups at a work session. 
 
 
9.   ADJOURN
 
There being no further business to discuss, the meeting adjourned at 8:35 p.m. 
 
 
 
Respectfully submitted by                                               
 
_______________________                                                                               
David L. Cohen,                                                              
City Clerk, MMC                                                            
                                                                                         
                                                    Certification of Presiding Officer                                     
 
 
       ___________________________ 
       Greg Burnam,     
       Council President        
       Date & Time Signed:__________                                   
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1st  PUBLIC HEARING 
 

DECEMBER 4, 2006 
 
 
 
 
 
 

1.      Adopting International Building Code 
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CITY OF DAPHNE 
ORDINANCE NO: 2006-____ 

      
 
 

AN ORDINANCE PROVIDING FOR THE REPEAL OF ORDINANCE NO. 1996-12; 
PROVIDING FOR THE ADOPTION OF CERTAIN TECHNICAL CODES BY 

REFERENCE 
    
 

 
WHEREAS, the City Council of the City of Daphne desires to promote the health, 

safety and welfare of the citizens of the City of Daphne by establishing uniform rules and 
regulations for the building, constructing and all other related activities within the city of 
Daphne; and 

 
WHEREAS, the City Council of the City of Daphne recognizes that the procedures set 

forth hereafter will protect both the City of Daphne and its citizens and the owners of 
properties coming under the jurisdiction of this ordinance and made the subject of these 
procedures, and 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 
 Ordinance No. 1996-12 is hereby repealed in its entirety and is replaced by the 
following ordinance: 
 

SECTION I: TECHNICAL CODES- ADOPTED BY REFERENCE 
 

 (a) For the purposes of establishing uniform rules and regulations, the Council 
hereby adopts by reference the following codes and subsequent amendments issued 
thereto: 

 
(1)   ICC International Building Code, 2006 edition 
 
(1)   ICC International Residential Code, 2006 edition 
 
(1)   ICC International Fuel Gas Code, 2006 edition 
 
(1)   ICC International Mechanical Code, 2006 edition 
 
(1)   ICC International Plumbing Code, 2006 edition 
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 Copyrights 2006 by the International Code Council Incorporated, and; 
 
(6)   National Electrical Code, 2005 edition 
   
  Copyright 2004 by the National Fire Prevention Association Incorporated.  
 

(b)   ICC International Building Code, 2006 edition, ICC International Fuel 
Gas Code, 2006 edition, ICC International Mechanical Code, 2006 edition, ICC 
International Plumbing Code, 2006 edition, National Electrical Code, 2005 
edition, and ICC International Residential Code, 2006 edition are hereby adopted 
and incorporated as if fully set out in this section, with additions, deletions and 
changes to the ICC International Residential Code, 2006 edition, as prescribed in 
subsections (c) and (d), and from the date on which this ordinance shall take 
effect, the provisions thereof shall be controlling in the construction or alteration, 
or repair of all buildings and other structures therein contained within the 
corporate limits of the City. 

 
(b)   The following section of the International Residential Code, edition 

2006, is hereby revised in its entirety to read as follows: 
 
  905.2.6 Attachment. Asphalt shingles shall have the minimum numbers of 

fasteners required by the manufacturer.  For normal application, asphalt shingles 
shall be secured to the roof with not less than six fasteners per strip shingle or 
two fasteners per individual shingle.  Where the roof slope exceeds twenty (20) 
units horizontal (167% slope), special methods of fastening are required. 

 
(b)   The following sections of the International Residential Code, edition 

2006, are hereby deleted in their entirety: 
 

  301.1.3 Engineered Design, 
 
  301.2.1 Wind Limitations, and 
 
  301.2.1.1 Design Criteria.  

(e)   The above referenced technical codes are hereby adopted as the Standard 
Building Code of the City of Daphne.  

 
(e)    Copies of the above referenced codes are on file in the office of the city 

clerk. 
 
 SECTION II: CONFLICT WITH OTHER ORDINANCES 
 
 That any Ordinance heretofore adopted by the council, which is in conflict with this 
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Ordinance is hereby repealed to the extent of such conflict. 
 
 SECTION III:    EFFECT OF REPEAL 
 
 (a) The repeal of Ordinance No. 1996-12 does not revive any previously repealed 

ordinance. 
 
(b)  The repeal of Ordinance No. 1996-12 does not effect any punishment or 

penalty incurred before the repeal took effect, nor does such repeal effect any 
suit, prosecution or proceeding pending at the time of the repeal. 

 
 SECTION IV:  SEVERABILITY 
 
 The provisions of this Ordinance are severable.  If any section, subsection, sentence, 
clause, phrase, or portion of this ordinance is for any reason held invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision and such holding shall not affect the validity of the remaining portions 
hereof. 
 

SECTION V:    EFFECTIVE DATE 
 
This Ordinance shall be in full force and effect upon its adoption by the City Council of 

the City of Daphne and publication as required by law. 
 
APPROVED AND ADOPTED this ____  day of_________, 2006. 
 
 

_________________________ 
GREG BURNAM 
COUNCIL PRESIDENT 
DATE/TIME SIGNED: ____________ 
 
 
______________________________ 
FRED SMALL, MAYOR  
DATE/TIME SIGNED: ____________ 
ATTEST: 
 
_____________________________ 
DAVID L. COHEN, CITY CLERK, MMC 
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2nd   PUBLIC HEARING 
 

DECEMBER 4, 2006 
 
 
 
 
 
 

1.      Annexation:   Arthur Keller Property / Property located on the  
         southeast corner of Whispering Pines Road and Pollard Road 
         Requested Zoning R-4, High Density Multi-Family 
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FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES     
REGULAR MEETING OF OCTOBER 26, 2006  
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.  
      
 
SUMMARIZATION OF MINUTES: 
 
THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS 

’S OFFICE UPON APPROVAL. 

 
1

MEETING MAY BE OBTAINED IN THE CITY CLERK
CALL TO ORDER:    
 
The Chairman stated the number of members present constitutes a quorum 
and the regular meeting of the City of Daphne Planning Commission was 
called to order at 6:07 p.m.   
         
CALL OF ROLL:    

 
Members Present: 
    
Fred Small, Mayor 
Victoria Phelps 
Don Terry 
Warren West, Vice Chairman 
Jeff Carrico, Chairman 
Cathy Barnette, Councilwoman 
 
Members Absent: 
 
DeLeon Thomas    
Larry Chason, Secretary 
Ed Kirby 
 
Staff Present: 
 
William H. Eady, Sr., Director of Community Development 
Jan Dickson, Planning Coordinator 
Meredith Turpin, Associate Attorney 
Nancy Anderson, GIS Technician 
 
Staff Present: 
 
Jay Ross, Attorney 
 
The Chairman stated the first order of business is the call to order. 
Please let the record reflect that Mr. Chason, Mr. Thomas, and Mr. 
Kirby are not present. The next order of business is approval of the 
minutes. 
     
APPROVAL OF MINUTES:  
 
The minutes of the September 28, 2006 regular meeting were considered 
for approval. A copy of the minutes was furnished to us previously. If 
there are no additions, deletions, or corrections at this time, the 
Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. West to approve 
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the minutes of the regular meeting. The Motion carried unanimously. 
 
OLD BUSINESS: 
 
The Chairman stated the first order of business under old business is 
a final plat review for Rolling Hills Place. 
 
FINAL PLAT REVIEW: 
 
File SDF06-05: 
 
Subdivision:  Rolling Hill Place                             
 

 Location:  On Rolling Hills Drive between Hope Drive and 
Calverdale Circle 

Area:  6.66 Acres +, (23) lots   
Owner:  Friday Construction Company - Mike Commiskey 
Engineer:  Hutchinson, Moore & Rauch - Ray Moore  
 
An introductory presentation was given by Mr. Ray Moore, representing 
Hutchinson, Moore & Rauch, requesting final plat review of a six-point 
sixty-six acre subdivision consisting of twenty-three lots located on 
Rolling Hills Drive between Hope Drive and Calverdale Circle. I will 
be happy to answer any questions you may have. 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. He stated the construction of the detention pond was not 
done according to the approved plans. Has anything further been done? 
 
Mr. Moore stated it was graded and sodded prior to Ms. Campbell, the 
Site Containment Officer, advising the contractor to over excavate the 
pond. 
 
Ms. Campbell stated that she did not advise the contractor to over 
excavate the pond. I simply recommended it due to the added siltation 
which fills up the detention pond during the construction of the 
homes.  I was taught at ADEM to never instruct a contractor during the 
construction of a subdivision or site. 
 
Mr. West read the reduced plans provided by the engineer and asked if 
the pond was intended to be a detention or retention pond. I am not 
satisfied with the construction of the pond because the plans say that 
it is supposed to be a detention pond and it is still holding water.  
 
Mr. Eady stated it is not unusual for a contractor to over excavate a 
pond.  
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Ms. Barnette questioned whether or not it was a detention or retention 
pond and whether or not Mr. Moore was satisfied as an engineer with 
the construction of the pond. 
 
Mr. Moore stated yes ma’am. 
  
Mr. Moore stated detention and retention are interchangeable. This 
pond will always hold water because of the underground springs located 
on this site prior to construction. 
 
The Chairman stated do any of the Commissioners have any further 
questions or comments. If there is no objection, the Chair would 
entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry to approve  
the final plat for Rolling Hill Place Subdivision.  
 
Upon roll call vote, the Motion was denied. 
 
Mayor Small  Aye 
Ms. Phelps  Aye 
Mr. Terry   Aye 
Mr. West   Nay 
Mr. Carrico  Nay 
Ms. Barnette  Aye 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any 
further questions or comments. I guess we have to state how reason for 
denial of the final plat. The reason for denial is the detention pond 
was not constructed according to the plans, preliminary plat 
submittal,  approved by the Planning Commission.   
 
NEW BUSINESS: 
   
The Chairman stated the first order of business under new business is 
final plat review for Ottawa Springs Subdivision, Phase Two.             
FINAL PLAT REVIEW:  
   
File SDF06-27:   
 
Subdivision:  Ottawa Springs Subdivision, Phase Two 
 
Location:  County Road 13approximately one-half mile North of 

County Road 64 
Area:  19.65 Acres +, (48) lots   

Owner:  Gooden Homes, Inc. 
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Engineer:  Engineering Development Services - Jason Estes 
 
 
 
 
An introductory presentation was given by Mr. Estes, representing 
Engineering Development Services, requesting final plat review of a 
nineteen-acre subdivision consisting of forty-eight lots located on 
County Road 13approximately one-half mile North of County Road 64. I 
will be happy to answer any questions you may have. 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments. If there is no objection, the Chair would 
entertain a motion. He asked if the subdivision had been constructed 
according to the plans and if any changes had been made of which Mr. 
Estes would like to advise the Commission. 
 
Mr. Estes stated no sir. 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair would entertain a 
motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry to approve  
the final plat for Ottawa Springs Subdivision, Phase Two. The Motion 
carried unanimously. 
 
The Chairman stated the next order of business is preliminary plat 

review for Churchill 
Downs Subdivision, 
Phase Two.   

 
PRELIMINARY PLAT REVIEW: 
  
File SDP06-15:   

 
Subdivision:  Churchill Downs, Phase Two   
    
Location:  East Side of Highway 31 and one mile South of Bromley 

Road 
Area:  20.90 Acres +, (45) lots   
Owner:  PBR549, LLC 
Engineer:  Engineering Development Services - Jason Estes   
 
An introductory presentation was given by Mr. Estes, representing 
Engineering Development Services, requesting preliminary plat review 
of a twenty-acre subdivision consisting of forty-five lots located on 
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the East Side of Highway 31 and one mile South of Bromley Road. I will 
be happy to answer any questions you may have. 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments. He opened the floor to public participation. 
With no adjacent property owners present, he closed public 
participation.  
The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair would entertain a 
motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry to approve  
the preliminary plat for Churchill Downs Subdivision, Phase Two. The 
Motion carried unanimously.  
 
The Chairman stated the next order of business is preliminary plat 
review for the Park on Randall Avenue. 
   
File SDP06-16:    
 
Subdivision:  The Park on Randall Avenue   
    
Location:  North side of Randall Avenue and West of Pollard Road 
Area:  2.10 Acres +, (5) lots   
Owner:  Irvine Co., Inc. - Starke Irvine 
Surveyor:  Hutchinson Moore & Rauch, LLC - Johnny E. Holley    
 
An introductory presentation was given by Mr. Irvine, representing the 
Irvine Co., Inc., requesting preliminary plat review of a two-acre 
subdivision consisting of five lots located on the North side of 
Randall Avenue and West of Pollard Road. I will be happy to answer any 
questions you may have. 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments. He opened the floor to public participation. 
With no adjacent property owners present, he closed public 
participation. If there is no objection, the Chair would entertain a 
motion.  
 
A Motion was made by Mayor Small and Seconded by Mr. Terry to approve  
the preliminary plat for the Park on Randall Avenue. The Motion 
carried unanimously.  
 
The Chairman stated the next order of business is annexation review 
for Arthur V., Jr. and Jo Anne Keller. 
 
PETITIONS:  
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ANNEXATION REVIEW:   
   
An introductory presentation was given by Mr. William Walls, 
representing Seaman Capital, L.L.C., requesting annexation of ten 
acres located on the Northeast corner of Whispering Pines Road and 
Pollard Road, with R-4, High Density Multi-Family Residential, zoning.  
Mr. Walls stated the owners of the subject property are Arthur V., Jr. 
and Jo Anne Keller. He commented on the present county zoning in 
Baldwin County’s District 15. The property is currently zoned R-2B, 
Single Family Residential. The owner is requesting annexation into the 
City of Daphne  with R-4, High Density Multi-Family Residential, 
zoning for the purpose of the construction of apartments comparable to 
Audubon Apartments on County Road 64. I will be happy to answer any 
questions you may have. 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments.  
 
Mr. West stated that he liked the idea of apartments at this location, 
but the intersection at Whispering Pines and Pollard Roads already has 
a traffic problem. Before I would be able to vote on it, I would like 
to look at a traffic study. 
 
Mr. Eady stated this is an annexation review. The traffic study will 
be provided to the Commission when the site plan is submitted. 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any 
further questions or comments. He opened the floor to public 
participation. With no adjacent property owners present, he closed 
public participation. If there is no objection, the Chair would 
entertain a motion.     
 
A Motion was made by Mayor Small and Seconded by Ms. Barnette for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the annexation of the parcel for Arthur V., Jr. 
and Jo Anne Keller with R-4, High Density Multi-Family Residential, 
zoning. The Motion carried unanimously. 
 
The Chairman stated the next order of business is zoning amendment 
review for Arthur V., Jr. and Jo Anne Keller. 
 
ZONING AMENDMENT REVIEW:    
   
File Z06-11:     
   
Zoning: The Park at Whispering Pines 
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Location: Corner of Whispering Pines Road and Pollard Road 

Area: 10.23 Acres +   
Owner: Arthur V., Jr.  and Jo Anne D. Keller 

Agent: J. William 
    

or William H. Walls, III 

Present Zoning:   R-2-B (Single Family, Zoning District 15)   
Proposed Zoning:   R-4, High Density Multi-Family Residential 
An introductory presentation was given by Mr. William Walls, 
representing Seaman Capital, L.L.C., requesting the rezoning of a ten-
acre parcel for Arthur V., Jr. and Jo Anne D. Keller located on the 
Northeast corner of Whispering Pines Road and Pollard Road from R-2B, 
Single Family Residential of Baldwin County District 15, to an R-4, 
High Density Multi-Family Residential, zoning. We are asking for the 
rezoning of this parcel for the construction of high density multi-
family residential apartment complex. I will be happy to answer any 
questions you may have. 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments. He opened the floor to public participation. 
With no adjacent property owners present, he closed public 
participation. If there is no objection, the Chair would entertain a 
motion.     
 
A Motion was made by Ms. Barnette and Seconded by Mayor Small for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the rezoning of the ten-acre parcel for Arthur 
V., Jr. and Jo Anne D. Keller on the Northeast corner of Whispering 
Pines Road and Pollard Road from R-2B, Single Family Residential of 
Baldwin County District 15, to an R-4, High Density Multi-Family 
Residential, zoning.  The Motion carried unanimously. 
 
The Chairman stated the next order of business is an administrative 
presentation regarding a proposed ordinance to regulate erosion and 
ediment for residential and noncommercial disturbance. s

 
ADMINISTRATIVE PRESENTATION: 
 
An introductory presentation was given by Ms. Campbell, the Site 
Containment Inspector, of a proposed ordinance regulating erosion and 
sediment control for residential buildings, as well as, noncommercial 
disturbance. 
 
A Motion was made by Ms. Barnette and Seconded by Mayor Small for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the acceptance of the proposed ordinance 
regulating erosion and sediment control for residential buildings, as 
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well as, noncommercial disturbance. The Motion carried unanimously.  
 
The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair would entertain a 
otion.  m

 
The next order of business is the attorney’s report. 
   
 
 
ATTORNEY’S REPORT: 
 
Ms. Turpin stated no report. 
 
Mayor Small stated that he had requested the City Attorney to review 
the Code of Alabama regarding whether or not we could adherent to the 
subdivision/zoning regulations of the City of Daphne within Baldwin 
County District 15 rather than following the more stringent of the two 
for the purpose of approval of subdivisions.   
 
The Chairman stated if the Commission needed to set a date for the 
November Planning Commission meeting because of the Thanksgiving 
holidays. 
 
Mr. Eady stated yes sir. You need to set the meeting date for Tuesday, 
November 21, 2006. 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair would entertain a 
motion.  
 
A Motion was made and Seconded to change the November Planning 
Commission meeting date from Thursday, November 23 to Tuesday, 
November 21, 2006. The Motion carried unanimously.  
 
ADJOURNMENT: 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any 
further questions or comments. If there is no objection, the Chair 
will entertain a motion to adjourn.   
 
A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
There being no further business, the meeting was adjourned at 6:55 
p.m. 
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Respectfully submitted by: 
 
 
                                                       

Jan Dickson, Planning Coordinator 
 

APPROVED:   November 21, 2006 
 
 
                                                       
 Jeff Carrico, Chairman 
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ORDINANCE NO. 2007 -  
 

Ordinance to Rezone Property Located off of the corner of                                     
Main Street and Ryan Avenue 

Eastern Shore Knights of Columbus 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, 
have requested that said property be rezoned from R-1, Low Density Single Family Residential 
District, to B-2, General Business District, said property is located off of corner of Main Street 
and Ryan Avenue in Daphne, Alabama, being more particularly described as follows:  

 
Legal Description: 
 
Lot 1, Columbus Way Subdivision as recorded on Slide 2296C in the Judge of Probate, Baldwin 
County, Alabama. Located in Section 29, Township 5 South, Range 2 East. Said  parcel containing 
0.57 Acres more or less. 

 
 WHEREAS, the Planning Commission of the City of Daphne on November 21, 2006 has 
considered said request and set forth negative  recommendation to the City Council of the City of 
Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on 
Tuesday, January   2, 2006 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-1, Low 
Density Single Family Residential District, to B-2, General Business District, and that the zoning 
ordinance and zoning map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, THIS day _____ day of _______________, 2007. 
         
 
        _____________________________ 
        Greg Burnam 
        Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small 

Mayor 
Date & Time Signed:_____________ 

 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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CITY OF DAPHNE 
RESOLUTION NO: 2006-101 

      
 
 

A RESOLUTION PROVIDING FOR THE ADOPTION OF CERTAIN 
TECHNICAL CODES BY REFERENCE 

    
 
 

WHEREAS, the City of Daphne shall heretofore by Ordinance adopt the 2006 
Edition of the International Fire Code; and 

 
WHEREAS, the International Code Council Incorporated has published the 2006 

Edition of the International Fire Code; and  
 
WHEREAS, Section 11-45-8(c) provides for the adoption of codes in book form 

upon compliance with the requirements of such Section; and, 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 
1.  That a public hearing shall be held on January 2, 2006, concerning 

the adoption of an Ordinance for the 2006 Edition of the International Fire 
Code and all amendments thereto. 

2.  Said Ordinance shall provide for the amendment, deletion, and 
changes to the International Fire Code, edition 2006, as follows: 

 
    The following section of the International Fire Code, edition 2006, is 

hereby revised in its entirety to read as follows: 
 

A. 
Section 101.1 of the International Fire Code shall be repealed in its entirety and a new section 101.1 shall be added 
to read as follows: 

101.1 Title.    These regulations shall be known as the Fire Code of Daphne, hereinafter referred to 
as “this code.” 

 
B. 
Section 103.1 of the International Fire Code shall be repealed in its entirety and a new section 
103.1 shall be added to read as follows: 

           103.1 General.   Bureau of Fire Prevention.  There is hereby established a     
           department to be called the Bureau of Fire Prevention and the person in    
           charge shall be known in this Code as the Fire Code Official, who shall be   
           the Fire Marshal of the City of Daphne. The function of the department  
           shall be the implementation, administration and enforcement of the   
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           provisions of this code and amendments. 
 
C. 
Section 103.2 Appointment. Of the International Fire Code shall be removed in its entirety. 
 
D. 
Section 105.6.30 of the International Fire Code shall be repealed in its entirety and a new section 
105.6.30 shall be added to read as follows. 
Open Burning

No person shall kindle or maintain any bonfire or rubbish fire or authorize any such fire to be 
kindled or maintained without a permit or other proper authorization. No waste materials, rubbish, 
trees, bushes or brush cleared for construction or demolition of buildings or structures shall be 
disposed of by burning on the premises or in the immediate vicinity by the owner, the contractor, 
or any other person, unless a permit or other proper authorization has been obtained to burn said 
waste materials in an approved waste burner/incinerator.       

 
The permit for each approved waste burner/incinerator shall be      
$75.00  

 
E. 
Section 105.7.1 of the International Fire Code shall be repealed in its entirety and a new section 
105.7.1 shall be added to read as follows: 
 

Servicing Fixed Fire Extinguishing Systems
 

No person shall engage in the business of installing fixed fire extinguishing systems without 
obtaining a permit from the Bureau of Fire Prevention. The permit is good only for that calendar 
year of which it is issued. 

 
No person shall install a fixed fire extinguishing system without obtaining a current City of 
Daphne business license. 

 
No person shall be issued a permit to install fixed fire extinguishing equipment who does not 
possess a manufacturers certification for installation and servicing for the type system being 
installed and have a Certificate of Insurance, General Liability for $ 1,000,000 with the City of 
Daphne, Bureau of Fire Prevention, P.O. Box 400, Daphne AL. 36526 listed as a Certificate 
Holder. 

 
The technician who actually performs the work of servicing the fixed fire extinguishing systems 
shall legibly sign and date the service tag verifying that all work was done in compliance with 
current NFPA standards. 

 
A permit is not required for follow up inspection or service, if a permit was received for that 
system in the same year.  However a report shall be furnished to the Bureau of Fire Prevention 
upon completion of work being done. 
The permit fee for servicing a fixed fire extinguisher system shall be $75.00 
 

Section 105.7.1.1 
Fixed Fire Extinguishing Systems Installation
 

No person shall engage in the business of installing fixed fire extinguishing systems without 
obtaining a permit from the Bureau of Fire Prevention. 
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No person shall install a fixed fire extinguishing system without obtaining a current City of 
Daphne business license. 

 
No person shall be issued a permit to install fixed fire extinguishing equipment who does not 
possess a manufacturers certification for installation and servicing for the type system being 
installed and have a Certificate of Insurance, General Liability for $ 1,000,000 with the City of 
Daphne, Bureau of Fire Prevention, P.O. Box 400, Daphne AL. 36526 listed as a Certificate 
Holder. 

 
The technician who actually performs the installation of the fixed fire extinguishing systems shall 
legibly sign and date the service tag verifying that all work was done in compliance with current 
NFPA standards. 

  
 The Fire Code Official shall require certain operational tests upon final inspection. 
 

The permit fee for each fire extinguisher system installation shall be  
$75.00 
 

F. 
Section 105.7.4 of the International Fire Code shall be repealed in its entirety and a new section 105.7.4 shall read as 
follows: 
 

 Servicing Fire Alarm Systems
      

No person shall engage in the business of fire alarm system without obtaining a permit from the 
Fire Code Official. The permit is good only for that calendar year of which it is issued. There is 
excepted from the requirements of Section 105.7.4 installations of the following types: 

 
(1) One and two family dwellings 
(2) Any buildings with single station detectors only. 
(3) Owners of buildings may maintain their own systems as long as their 

maintenance person is certified by the manufacturer of the installed 
equipment or has National Institute for Certification in Engineering 
Technologies (NICET) level II in fire alarms. 

 
   No person shall be issued a permit to modify, repair, test or service fire alarm 

systems who does not possess a then-current manufacture’s certification of 
training from the manufacturer of the equipment to be modified, repaired, tested 
or serviced, or be certified by the National Institute of Certification in 
Engineering Technologies (NICET) in the field of  fire alarm systems – minimum 
level II. 

            
A service tag or sticker shall be required to be installed by the permitted alarm servicing individual 
or company at the control panel of each fire alarm system, stating the company’s name, address, 
phone number, name of the technician performing the service, date and the type of service 
performed.  

 
The permit fee to service a fire alarm system shall be $75.00 

 
Section 105.7.4.1 
Fire Alarm System Installation 

 
No person shall install a fire alarm system without having the plans reviewed by the Fire Code 
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Official before commencing any part of the work. No person shall commence working on a fire 
alarm system without first obtaining a permit from the Bureau of Fire Prevention. 
 
There is excepted from the requirements of this Section 105.7.4.1 installations in any building 
with single station detectors only. 
Installer must possess written evidence from the manufacture of the equipment to be installed, 
certifying that the installer is qualified to install such equipment or the installer must be NICET 
fire alarm certified – minimum level II. 
 

   Any person or entity who designs fire alarm systems must possess written evidence from the 
manufacture of the equipment to be installed, certifying that the designer is qualified to design fire 
alarm systems or be NICET certified in fire alarms level III.   

    
   Licensed electricians may pull wire, mount ancillary equipment, and connect the main power to 

the control panel after a permit has been issued; but no one other than a qualified fire alarm 
installer shall be allowed to make any other connections inside the control panel. 

    
   A certified fire sprinkler installer may install devices integral to the operation of the fire sprinkler 

system, but shall not make and connections to the fire alarm system. 
    
    
   Upon final inspection, the NFPA Fire Alarm System Record of Completion form must be properly 

filled out and submitted to the Fire Code Official and a fire alarm system test must be performed 
in the presence of the Fire Code Official. 

 
   All fire alarm circuit disconnecting means shall have a red marking and shall be identified as “Fire 

Alarm”. 
    
   The permit fee for installing a fire alarm system shall be $75.00 
G. 
Section 105.7.5 of the International Fire Code shall be repealed in its entirety and a new section 
105.7.5 shall be added to read as follows: 
 
Fire Pumps 

Any person who installs, repairs or services fire pumps( hereinafter called in this Section 105.7.5 
“installer”) must be a licensed Alabama sprinkler contractor and be certified by the stat Fire 
Marshal’s office and approved by the Fire  Code Official on an annual basis renewable. 
 
No person shall install a fire pump without first obtaining a permit from the Bureau of Fie 
Prevention. 
 
All testing of the fire pump shall comply with NFPA 25. The Fire Code Official may require 
certain operational test upon final inspection. 
 
The permit fee to install a fire pump shall be $75.00 

H. 
Section 105.7.14 shall be added to read as follows:    

   
Portable Fire Extinguisher Service

No person shall engage in the business of servicing portable fire extinguishers without obtaining a 
permit from the Bureau of Fire Prevention. The permit is good only for that calendar year of which 
it is issued. 
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 No person shall service portable fire extinguishers without obtaining a current City of Daphne 
business license. 

  
No person shall be issued a permit to service a portable fire extinguisher that does not posses a 
manufactures service manual for the type of extinguisher being serviced, and have the proper 
training. They shall have a Certificate of Insurance, General Liability for $1,000,000 with the City 
of Daphne, Bureau of Fire Prevention, P.O. Box 400 Daphne, AL 36526 listed as a Certificate 
Holder.  
 
The technician who actually performs the work of servicing the portable fire extinguishers shall 
legibly sign and date the service tag verifying that all work was done in compliance with current 
NFPA standards. 

 
  The annual permit fee for portable fire extinguisher service shall be   

$75.00 
 
I. 
Section 105.7.15 shall be added to read as follows: 

Servicing Fire Sprinkler Systems 
              No person shall service or inspect an automatic fire sprinkler system without obtaining a permit 

from the Bureau of Fire Prevention. 
              
              No person shall perform maintenance or testing on fire sprinkler systems  
              unless that person is certified by the Alabama State Fire Marshal’s office  
                   and approved by the Fire Code Official. 

 
   Installer must possess a current City of Daphne business license. 
    
   The permit fee for servicing a fire sprinkler system shall be $75.00 
 

The permit is good only for that calendar year of which it is issued. 
 
Section 105.7.15.1 

Install Automatic Fire Sprinkler Systems
     
   No person shall install, modify or repair an automatic fire sprinkler system without obtaining a 

permit from the Bureau of Fire Prevention. 
 

  Any person who installs or maintains fire sprinkler systems (hereinafter called in 
Section 402.35 “installer”) must be certified by the Alabama State Fire Marshal’s 
Office, and have a Certificate of Insurance, General Liability for $1,000,000 with 
the City of Daphne, Bureau of Fire Prevention, P.O. Box 400, Daphne AL. 36526 
listed as a Certificate Holder. 

 
   Installer must possess a current City of Daphne business license. 
 
   Installer must have sprinkler plans reviewed by the Fire Code Official before commencing 

installation. 
     
   Upon final inspection, the National Fire Protection Association (NFPA) Contractor's Material and 

Test Certificate for Aboveground Piping must be properly completed and submitted to the Bureau 
of Fire Prevention. 

 
    The Fire Code Official shall be present during the final inspection of the sprinkler system. 
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  Relocating more than three (3) sprinkler heads in an existing fire sprinkler system 
 shall require a permit from the Bureau of Fire Prevention..    

                       The permit fee for each automatic fire sprinkler system installation        
                       shall be $75.00 
 
J. 
Section 105.7.16 shall be added to read as follows: 
Additional Permits 

Where work for which a permit is required by this code commences prior to 
obtaining said permit, the permit fee herein specified shall be doubled. 

 
 It shall be required that a copy of all annual or semi-annual inspection reports be 

submitted to the Bureau of Fire Prevention with any and all deficiencies clearly 
noted. 

 
 All checks and money orders shall be made out to the City of Daphne. 
 
 All certifications whether they are manufacture or NICET must be current and not have 

expired.  
 

                        General requirements for a permit are as followed: 
                        1. Current city of Daphne Business license. 
                        2. Current one million dollar ($1,000,000) general liability insurance     
                            policy with the City  of Daphne listed as a certificate holder, P.O. Box    
                            400 Daphne AL 36526.   
                        3. Approved by the Fire Code Official. 
  4. Current Training certificates. 
  5. Permit fee of $75.00 

 
K. 
Section 505.1 of the International Fire Code that reads “Numbers shall be a minimum of 4 inches high with a 
minimum stroke width of 0.5 inches” shall be repealed and shall read “numbers shall be a minimum of 5 inches high 
with a minimum stroke of 0.5 inches”.   
 
L. 
Section 506.1 of the International Fire Code shall be repealed in its entirety and a new section 506.1 shall be added 
to read as follows: 
  

 Key boxes.  Key boxes shall be installed in all buildings having an automatic fire sprinkler system 
or a fire alarm system.  The Fire Code Official shall also have the authority to require a key box to 
be installed in an accessible location where access to or within a structure or area is difficult 
because of security. The key box shall be of and approved type and shall contain keys to gain 
necessary access as required by the Fire Code Official. 

  
 
 
2. That this Resolution be published once a week for two consecutive weeks 

prior to said hearing. 
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3 That three copies of said Codes shall be filed for not less than fifteen (15) days 
prior to the holding of public hearing for use and examination by the public in the 
Office of the City Clerk. 

  
APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF DAPHNE, ALABAMA,  this ____  day of_________, 2006. 
 
 

_______________________________ 
GREG BURNAM 
COUNCIL PRESIDENT 
DATE/TIME SIGNED: ____________ 

 
 
_______________________________ 
FRED SMALL, MAYOR  
DATE/TIME SIGNED:____________ 
 
ATTEST: 
 
_____________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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ORDINANCE NO. 2006-80  
 
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

Arthur Keller Property 
(Property located on the Southeast corner of Whispering Pine Road and Pollard Road ) 

 
  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police 
jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed together with a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne 
on October 26, 2006 and a affirmative recommendation was approved for the City Council to consider 
said request for annexation and said property shall be zoned R-4, High Density Multi-Family; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on 
December 4, 2006 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the 
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 
 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this 
Ordinance. 
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 SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the 
corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this Ordinance 
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section 
11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 
LEGAL DESCRIPTION: 
 
Commencing at the Northwest Corner of Section 16, Township 5 South, 
Range 2 East, Baldwin County, Alabama; run thence South 89 degrees 58 
minutes 24 seconds East, 40.42 feet; thence run South 00 degrees 03 
minutes 13 seconds East, 30.28 feet to a capped steel rod at the 
intersection of the South Right-of-Way line of Pleasant Road, (60.0 
foot Right-of-Way, paved) and the East Right-of-Way line of Pollard 
Road, (80.0 foot Right-of-Way, paved) for the Point of Beginning; 
thence run South 89 degrees 58 minutes 24 seconds East, 603.0 feet 
along said South Right-of-Way line of Pleasant Road to a capped steel 
rod; thence run South 00 degrees 03 minutes 13 seconds East, 738.71 
feet to a capped steel rod; thence run South 89 degrees 58 minutes 47 
seconds West, 603.0 feet to a capped steel rod on the East Right-of-
Way line of Pollard Road; thence run North 00 degrees 03 minutes 13 
seconds West, 739.20 feet along said East Right-of-Way line to the 
Point of Beginning, containing 10.23 acres more or less.  
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2006. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: _______________ 
 
 
                                                                                            ____________________________________                                 
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
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