
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

DECEMBER 3,  2007 
6:30 P.M. 

                                                                            
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE                                      
 
3.  APPROVE MINUTES:     Council Meeting minutes meeting held November 19, 2007 
 
SWEARING IN:  Officer Rick Oliver / Judge Doyle 
 
PRESENTATION:   Baldwin County Bicentennial Committee / Pat Scanland 
                                                   
 PUBLIC HEARINGS:       1.)  Rezone: Property located on Main Street / Demaris Anderson / R-2,   

                                                Medium Density Single Family Residential District to  B-3.  
                                                Professional Business District / Unanimous -  Favorable   
                                                Recommendation / Ordinance 2007-51 
 

2.) Annexation:  Property located on AL Highway 181 / M & S 
Development / Requested zoning: R-4, High Density Multi-Family 
District / Unanimous - Negative Recommendation /  

      Ordinance 2007-52
 
3.) Rezone: Property located on U.S. Highway 98 / William Lange / B-1, 

General Business District  to  B-2, Local Business District /  
Unanimous - Favorable Recommendation / Ordinance 2007-53 
 

4.)  Rezone: Property located on U.S. Highway 98 / Barry L. Booth /   
      Veteran’s Pointe / B-1, General Business District to  B-2, Local   
      Business District / Unanimous - Favorable Recommendation /  
     Ordinance 2007-54 

 
                                                 
4. REPORT STANDING COMMITTEES: 
   A . FINANCE COMMITTEE  - Scott    
   B.  BUILDINGS & PROPERTY  -  Lake 
  C.  PUBLIC SAFETY -  Burnam  
 D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  

   E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
                     
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments - Eady           
  B.  Downtown Redevelopment Authority – Barnette  
C.  Industrial Development Board - Yelding 
 D.  Library Board  - Lake   
       Review minutes meeting held November 1st  
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E.  Planning Commission – Barnette     
     Set Public Hearings for January 7, 2008 to consider the following: 
     1.)  Rezone: Property located on Main Street / Howard and CeAnn Wachter /  
                         R-3, High Density Single Family Residential District to B-1, Local 
                         Business District 
     2.)  Rezone: Property located on U.S. Hwy 98 (East of U.S. Hwy 98 and South Park 
                         Drive) / Windscape II Associates, Ltd. / B-2, General Business to 
                         R-4, High Density Multi-Family Residential District 
     3.)  Rezone: Property located East of U.S. Hwy 98 and South Park Drive /  
                         Patrick Klass / B-2, General Business to R-4, High Density Multi-Family 
                         District 
     4.)  Rezone: Property located East of  U.S. Hwy 98 and South Park Drive /  
                         Patrick Klass / B-2, General Business to R-4, High Density Multi-Family 
                         District 
     5.)  Annexation:  Property located on AL Highway 181 (North of Dunsmore Subdivision) / 
                                 Requested zoning: 14.9 acre parcel zoned B-2, General Business District / 
                                 23.47 acre parcel zoned R-4, High Density Multi-Family Residential District / 
                                 10.2 acre parcel zoned R-3, High Density Single Family Residential District / 
                                 8.89 acre parcel zoned R-4, High Density Single Family Residential District 
     6.)  Revision to the Olde Towne District Map 
 
F.  Recreation Board  -  Palumbo   
      Review minutes meeting held November 14th   
 
G.   Utility Board - Scott   

Review minutes meeting held September 26th  
       

 
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report 
    B.  City Attorney’s Report 
    C.  Department Head Comments 
         

 
7. PUBLIC PARTICIPATION:   
 

     
 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 
 
a.) Renaissance Center Economic Development Agreement . . . . . . . . . . . . . . . . /Resolution 2007-83 
 
b.) Approving Petition for Preliminary Assessment of Certain Land 

Located within Renaissance Improvement District. . . . . . . . . . . . . . . . . . . . . /Resolution 2007-100 
 

c.) Appointing Board of Directors for the Educational Building Authority 
of the City of Daphne/Bayside Academy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-104 
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ORDINANCES:         
        
       2nd READ 
a.) Appropriation of Funds:  Study of the East/West Corridor /  
      Main Street to Wilson Avenue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-50   
 
       1ST READ 
b.) Rezone: Property Located on Main Street / Demaris Anderson. . . . . . . . . . /Ordinance 2007-51 

 
c.) Annexation: Property located on AL Highway 181 / 

M & S Development / Requested Zoning R-4, High 
Density Multi-Family District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-52 
 

d.) Rezone: Property located on U.S. Hwy 98 / William Lange / 
From B-1, General Business District to B-2, Local Business 
District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2007-53 
 

e.) Rezone: Property located on U.S. hwy 98 / Barry L. Booth / 
Veteran’s Pointe / From B-1, General Business District to 
B-2, Local Business District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2007-54 

       
       
 
9.COUNCIL COMMENTS 
   MOTION: Change January 21, 2007 Council meeting date due to a holiday, Martin Luther King     
                       Day 
 
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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NOVEMBER 19, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 
Council President Burnam called the meeting to order at 6:30 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Mr. Willie Robison gave the invocation. 
  
COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron 
Scott; August Palumbo. 
 
 
Also present: Mayor Small;  David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, 
City Attorney, City Attorney; Bill Eady, Planning Department Director; Sandra Morse, Civic Center 
Director; Tonja Young, Library Director; Sharon Cureton, Human Resource Director; Richard 
Merchant, Building Official; Melvin McCarley, Interim Public Works Director; Capt. Scott Taylor, 
Police Dept.; Suzanne Henson, Senior Accountant; Megan Matrone, Recreation Dpt.; Mr. Ron Allen, 
Library Board; Rob McElroy, Utilities, Danny Lyndall, Utilities; Utilities employees; Scott 
Hutchinson, City Engineer; Al Guarisco, Village Point; Willie Robison, BZA. 
 
Absent: Kim Briley, Finance Director; James White, Fire Chief; David McKelroy, Recreation 
Director; David Carpenter, Police Chief. 
 
3.APPROVE MINUTES: 
 
MOTION BY Mr. Scott to approve the Council meeting minutes meeting held October 15, 2007.  
Seconded by Mr. Yelding. 
 
AYE    Yelding, Lake, Scott, Palumbo                                    NAY    NONE OPPOSED         
    
 ABSTAIN    Barnette, Burnam                                   MOTION CARRIED      
 

 
 
 
PRESENTATION:    Bayside Academy / Educational Building Authority / Ronald Stevens 
 
Mr. Stevens explained that they are asking the city to create an Educational Building Authority which 
would allow Bayside Academy, as a non-profit educational organization, to issue tax exempt bonds to 
cover the cost of the new buildings. There is no liability to the city or the Authority, and all the revenue 
that they receive will go to pay pre-pay the bonds. The bonds are currently to be purchased in a private 
place by Compass Bank so that they will not be on the open market. 
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CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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PRESENTATION:   Utility Board 
 
Rob McKelroy, Utilities Director, presented a conceptual design of the park that will be constructed 
behind the Utilities building, and the Utilities employees unanimously agreed to name the park “The 
Elizabeth Yelding Park in honor of Councilman Bailey Yelding’s wife. She was a fixture, and a example 
to the whole community, and they, as a utility, pledge to dedicate this park to her memory, and to the 
memory of the service she did for the community. 
 

 
4. REPORT OF STANDING COMMITTEES: 

A. FINANCE COMMITTEE / Scott 
The minutes for the November 8th meeting are in the packet. 
 
MOTION BY Mr. Scott to accept the Treasurers Report ending October 31, 2007 with a balance of 
$22,281,373.72.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Sales and Use Tax Collection / September 30, 2007
Mr. Scott said that they are told that these are not final numbers, because there are a couple of 
delinquencies that they are working on, but it was roughly $31,000 under budget. Collections ended up 
right at the budgeted amount, it was just slightly underneath what was budgeted for the year. 
 
Lodging Tax / September 30, 2007
For the month of September $37,180.00 was collected, and this was down a couple of thousand dollars 
from last year.  
 
Mr. Scott stated that overall the economy is slowing down.  He said that he has talked with the people 
dealing with sales tax for Baldwin County, and they were down about 4% for the month of September.  He 
thinks that the economy is truly slowing down, and because of this Mrs. Briley has recommended to 
Council that they not adopt the capital budget until after the first of the year until the city has a couple of 
months to see where things are going. 
 
Motion: Authorize Engineering Cost and Advertising of Bids for Road on New Recreation Property
 
MOTION BY Mr. Scott to authorize engineering cost not to exceed $20,000  and the advertising of 
bids for the new Recreation property.  Seconded by Mr. Palumbo. 
 
AYE    ALL IN FAVOR           NAY    NONE OPPOSED             MOTION CARRIED 
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CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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Council President Burnam stated that they would go ahead and vote on Resolution 2007-101 regarding 
the Educational Authority. 
 
VOTE ON RESOLUTION 2007-101
 
MOTION BY Mrs. Barnette to waive the reading of Resolution 2007-101.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Resolution 2007-101.  Seconded by Mr. Yelding. 
 
AYE    Yelding, Lake, Scott Palumbo, Burnam                                 NAY    NONE OPPOSED        
 
       ABSTAIN    Barnette                                                            MOTION CARRIED 

 
 
 

B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
The committee met on November 2nd and the minutes are in the next packet. One of the items brought 
before the committee was an offer to donate land to the city. The property is five (5) lots on Dogwood 
Avenue. Mr. Lake stated that the land was not buildable. The recommendation of the committee is to 
accept the donation of the five (5) lots 
 
Mr. Ross suggested to Council that they get an Environmental Phase I Study in order to know what the 
city would be getting, will need an opinion as to the value of the property, which would be an appraisal 
after the Phase I Study comes back, a title search should be done to affirm that the city would be receiving 
property that is free an clear of any encumbrances and if these initial things come back positive then he 
will prepare a resolution or ordinance for acceptance of the property. 
 
Mr. Dale Marston, representing the owners of the property, stated the Phase I Study does not need to be 
done because this is environmentally sensitive property. He said that you cannot build a park such as 
Centennial Park, he said that the owners have requested that the property be a preserve, walkway or to left 
in its current state, and to have the restrictions recorded on the deed. He said that the owners would pay 
for the appraisal and the city prepare the deed after the appraisal is done.  
 
Mr. McCarley stated that all the property could be used for is drainage purposes. 
 
MOTION BY Mr. Lake to authorize the Mayor and City Attorney to do due diligence regarding the 
property on Dogwood Avenue and report back to Council.  Seconded by Mr. Palumbo. 
 
Council requested that the Erosion Control Officer take a look a the property and report back to Council. 
 
AYE    ALL IN FAVOR             NAY    NONE  OPPOSED             MOTION CARRIED 
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DAPHNE, AL 
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C.  PUBLIC SAFETY COMMITTEE – Burnam 

The next meeting will be the first Tuesday in December. 
 

D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE –  
The next meeting will be the first Tuesday in December after the Public Safety meeting. The swimming 
pool ordinance will be on the agenda. 
 

E.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
There was not a quorum for the meeting. There will not be a meeting this Friday due to the holiday.  The 
next meeting will be in December. 
  
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
The minutes for the November 1st meeting are in the packet. Mr. Eady reported that Mr. Walter Crimmins 
has resigned from the board and will need an appointment for 2nd alternate.  There will not be a meeting in 
December. 
 

B. Downtown Redevelopment Authority – Barnette 
The minutes for the last meeting are in the packet. The members continue to look for creative ways to fund 
projects, and create some energy and buzz. Mrs. Barnette told the Council to stay tuned, that there was a 
presentation on the redevelopment of Northport at the last meeting that was very interesting. The Authority 
will continue to move forward to bring more good things to downtown. There will not be a meeting in 
December. 
 

C. Industrial Development Board – Yelding 
No report. Mr. Yelding stated that he could not find anyone in his district to serve on the board, and the, and 
they also can’t find a person from District  #7 to serve, and the board cannot meet without a quorum. Mr. 
Yelding suggested that if there is someone from the other districts that would like to serve to submit their 
names to Mr. Cohen. 
 

D. Library Board – Lake 
There is amnesty for long overdue items that started November 13th and will end November 25th.  Mr. Lake 
stated that there is a new book drop off at the Library which is now incorporated in the building for safer 
drop offs. The next meeting will be December 6th at 4:00 p.m.  Mr. Lake also mention that Coffee with the 
Mayor will be November 29th at the Recreation Center. 
 

E. Planning Commission – Barnette 
The minutes for the August 23rd and October 25th meeting are in the packet. The Planning Commission meeting 
is tomorrow night. 
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F. Recreation Board – Palumbo 
Mayor Small stated the board had a very productive meeting last week. Scott Hutchinson presented the 
topographical map of the area to get the elevations, and the wetlands study was done which will probably 
change the original plans somewhat. They had four (4) plans there for the board to vote on, and they did 
pick one plan which they want to bring before Council at a work session. The board discussed changing the 
use of the Nicholson Center since there is nothing going on there at all. Discussion has been held about 
giving the building to the Art Guild because they are out of space, and then the city could have the property 
back that is behind City Hall, and then get rid of the building that is there now.  Mayor Small stated that he 
thinks that Mr. Nelson is going to be on the next work session agenda and bring some of these items before 
Council. 
 

G. Utility Board – Scott 
No report. The next meeting will be the last Wednesday of the month, which is the 28th in the Council 
Chambers at 5:00 p.m. Mr. Scott thanked the Utility Board for their work on the park area. He said that the 
Downtown Redevelopment folks should be particularly pleased, because that it a real plus. He said that it is 
another place that people can go and eat a sack lunch or get something from the local restaurants and take 
over there and eat outside. 
 
Councilman Yelding asked Mr. McElroy if they would change the name of the park to Elizabeth S. Yelding 
for purposes of the way that his wife would want her name, because she always used Elizabeth S. Yelding.   

 
 

6.  REPORTS OF THE OFFICERS:
A.  Mayor’s Report 

           a.)  Approve 20th Annual Jubilee Festival and Request in Letter from Chamber of Commerce 
Mayor Small stated that he would like to table this issue until the next meeting so that he can get the total of 
what the city spends on the festival and bring them to a work session for discussion before Council approves 
the requests that are in the letter from the Chamber. The Mayor thanked Mr. Lake for bringing up Coffee 
with the Mayor.  He said that actually they wanted to do this for Veteran’s day, and he said that he would 
like for the city, at some point in time, to organize a Veteran’s Day parade or celebration for Daphne’s 
deserving veteran’s. 
 

B. City Attorney’s Report 
No report. Mr. Ross stated that Mr. Preston Bolt is here to talk about the Renaissance Center Economic 
Development Agreement Resolution 2007-83. He mentioned to Council that, even if the Council would 
desire to adopt this resolution, that they shouldn’t, because proper advertisement was not done according to 
Alabama State law. Mr. Bolt will also discuss Resolution 2007-100 Assessment of property in the 
Improvement District. 
 
Council President Burnam stated that he had a few questions regarding the agreement so they may as well 
go ahead and address it now. He asked Mr. Bolt to explain regarding the detention pond in the Development 
Agreement, Article 6, Section 6.1, saying that the city has requested Malbis Properties to donate the land, 
and it says that Malbis Properties has not yet agreed to donate the said land to the city. 
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Mr. Ogletree stated that they have since agreed to donate the property. 
 
Council President Burnam read from the agreement saying, “The city wishes the cost of constructing the 
area pond to be included as a public improvement to be financed out of the net proceeds of the bonds.” He 
asked Mr. Bolt to explain that statement in laymen’s terms. 
 
Mr. Bolt explained that one of the purposes of the bonds will to be to finance a set of public improvements, 
and one of which is the detention pond, and so what this constitutes is the agreement on behalf of the city, 
more or less, to get the detention pond built out of bond proceeds as opposed to out of other funds. The 
bonds that are issued are payable out of assessments and out of rebates to the city, pledged grant money. 
Both of those go to pay the bonds off.  One of the things bonds are used for is the detention pond. You can’t 
exactly say where the money comes from, but some city pledged grant money will go for that purpose, but 
there will also be money available from the assessments. 
 
Council President Burnam stated that from day one it will be up to the city to maintain that detention pond, 
is that correct, or will it be like with some subdivisions there will be bonds and things like that? 
 
Mr. Ogletree stated that this is purely an activity on their part to help the city fund the construction. He said 
that they have and estimate of $85,000 and they have placed that amount into the budget for the bonds, and 
then when the city is ready to do that, the city will contract with someone to have it built, they will not build 
it.  They will just make the money available, and the repayment of the bond, and specifically the $85,000, 
comes out of their share of the sales tax recaptured and the lodging tax, and then in addition, they are doing 
special assessment on the property, that they are liable to pay, which would also pick up the bonds, if the 
sales tax revenue were not sufficient. 
 
Council President asked a question on the petition side, on the detention pond under Exhibit “A” it says that 
offsite improvements are $85,000, which Mr. Ogletree just addressed, and then onsite improvements it 
shows common detention $700,000? 
 
Mr. Ogletree stated that the original regulations that the city had for that property would have required 
every individual parcel owner to build their own detention pond. He said that when they started 
development of this early on, the city asked them to consider putting in common detention for the 
development, and they agreed to do that. That common detention includes, not only the detention ponds, but 
all the storm sewer collection piping, and also includes some curbing, and so the actual cost of the onsite 
detention is much more expensive than the city’s common detention, which will be offsite, because there 
you are using basically wetlands, and for the onsite they had to create this for the use of the property and 
collect everything. Mr. Ogletree stated that the two ponds that are on their property are only temporary 
ponds until  the larger permanent pond is in place. He said that after the project is built out, they are going to 
use those ponds while things are under construction as sediment ponds to help clarify the water a little bit, 
but after the project is built out those two detention ponds will be reclaimed, and will no longer be detention 
ponds. So, those detention ponds on their property will not be dedicated to the city, and the city will not 
have responsibility for them, because they are temporary.   
 
Mr. Palumbo asked that, not at this meeting, but perhaps at the work session, he would like to go into 
executive session to be updated on Value Place litigation as well as the Lamar sign litigation. He would like  
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the whole Council to be brought up-to-date on where the city stands and where they go from here on both of 
the cases. 
 
Mr. Ross stated that he would be glad to provide the updates on those cases as well as the Ms. Nicholson 
case. 
 
Council tabled Resolutions 2007-83 and 2007-100. 
 
 

C. Department Head Comments 
Sharon Cureton – Human Resource Director – stated that she wanted to follow up from the last meeting to 
find out if the Council had any preference on how they wanted to proceed in reviewing the salary survey 
that they have done.  She asked if they wanted to do it before the full Council or have a committee review it. 
She would like to know how they wanted to proceed. Mrs. Cureton stated that she has e-mailed Council all 
the information that she has, and now it is a matter of them sitting down with her to look at where they are 
as a city, what the results show or if there is more information that they would like her to gather, just what 
direction they would like her to take. 
 
Mr. Yelding suggested that they create a committee to put the Human Resource department under, because 
each time Mrs. Cureton makes a presentation to the Council it is one on one, from her to Council, and it 
seems that she never gets and answer. It is like OK we haven’t had an opportunity to see that. He stated that 
he would like to see her be placed under a committee so that the committee can be the liaison between her 
department and the City Council.  He said that she is the only Department Head in the City of Daphne that is 
not a part of a committee.  
 
Mrs. Cureton stated that that would be helpful. 
 
Mr. Yelding continued saying that she would meet monthly with the committee and share with them what 
she wants her program to do instead of Mrs. Cureton making a presentation to Council single handed each 
time she gets ready to do something.  He stated that he thought the appropriate place for  her to be would be 
under the Finance Committee. 
 
Mr. Scott stated that he concurred, and he said that he would like to check with Mrs. Briley first, and the 
logical place would be with the Finance Committee and they could have a special portion of each Finance 
Committee meeting, they meet monthly, for Human Resource. 
 
Mr. Yelding stated that this is a good idea because Mrs. Cureton is out there by herself and that is not fair to 
her. 
 
Megan Matrone – Recreation Department – stated that the Christmas parade and tree lighting will be 
November 29th.  He said that the tree lighting will be across the street this year.  
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7. PUBLIC PARTICIPATION 
Mr. John Coulter  – Ridgewood Drive - asked about the contract with the Mobile Chamber of Commerce. 
 
Mr. Willie Robison – 560 Stuart Street – spoke regarding Council speaking into the microphones, leaving 
the medians in Lake Forest just as they are and appointing Victor LeJune to fill the vacated District #6 
position. 
 
 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLUTIONS 
 
a.)  Renaissance Center Economic Development Agreement . . . . . . . . . . . . . . . . . . . . . . /Resolution 2007-83 
 

 
b.) Approving Petition for Preliminary Assessment of Certain Land 
      Located within Renaissance Improvement District  . . . . . . . . . . . . . . . . . ./Resolution 2007-100 
 
c.) Approving the Formation of the Educational Building Authority 
     Of the City of Daphne/Bayside Academy. . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-101 
 
d.) Fiscal Year 2008 Community Contributions . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-102 
 
e.)  Approving Contract: Mobile Area Chamber of Commerce . . . . . . . . . . . /Resolution 2007-103 
 
 
Resolution 2007-83 and Resolution 2007-100 were made 1st Read earlier in the 
meeting. 
 
Resolution 2007-101 was adopted earlier in the meeting. 
 
MOTION BY Mr. Scott to waive the reading of Resolution 2007-102.  Seconded by Mrs. 
Barnette. 
 
Council discussed the contribution to Baldwin County Economic Development Alliance and South 
Alabama Regional Planning Commission. 
 
Councilman Scott called for the question. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Mr. Scott to adopt Resolution 2007-102 excluding South Alabama Regional 
Planning Commission and Baldwin County Economic Development Alliance.  Seconded by Mr. 
Yelding. 
 
Secondary Motion 
MOTION BY Mr. Palumbo to also exclude the Eastern Shore Chamber of Commerce.  
Seconded by Mrs. Barnette. 
 
AYE    Barnette, Palumbo, Burnam                                      NAY    Yelding, Lake, Scott 
 
                                                      MOTION FAILED 
 
Vote on Original Motion. 
 
AYE    Yelding, Lake, Scott, Palumbo, Burnam                              NAY    Barnette 
 
                                                             MOTION CARRIED 
 
 
 
MOTION BY Mrs. Barnette to waive the reading of Resolution 2007-103.  Seconded by Mr. 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mrs. Barnette to adopt Resolution 2007-103.  Seconded by Mr. Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

ORDINANCES: 
 

a.) Appropriation of Funds:  Study of the East/West Corridor /  
      Main Street to Wilson Avenue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-50           

 
 
ORDINANCE 2007-50 WAS MADE A 1ST READ 
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9. COUNCIL COMMENTS
Mrs. Barnette congratulated Mr. Yelding on the naming of the park in honor of his wife. She wished 
everyone a happy Thanksgiving. She apologized for missing the last Council meeting due to her work, and 
for missing the tree planting at Yancey Branch, she thanked Village Point for their help with the tree 
planting. 
 
Mr. Lake wished everyone a happy Thanksgiving. He mentioned that while he was attending the National 
League of Cities Conference in New Orleans, and that he attended a seminar on how they handled their 
evacuations, and he related how Daphne organized the relief work of handing out water and K-rations 
without people getting out of their cars.  He said that there was a gentleman that was intrigued  by the city’s 
process of drive through relief and wanted more information so that they can implement that process. 
 
Mr. Scott wished everyone happy Thanksgiving and encouraged all to come out for the Christmas parade. 
 
Mr. Palumbo pointed out that they received a dismal economic forecast in that the Finance Director has 
asked Council not to consider the capital budget until they get a little clearer picture into this fiscal year of 
the city’s revenues. He said not to add gloom to doom, but last month there was a grand total of six (6) 
residential building permit applications, which is down from over the past three (3) years of an average of 
somewhere between 80 and 100 per month. He said he thinks that the month before last there were 15 
applications. It is another economic indicator, he was hoping to get into the capital budget, but he will defer 
to the Finance Director’s request.  He stated that directly after January 1st they need to see where they stand 
and put a capital budget in place, because there are some serious capital needs in the city, and they will have 
to prioritize where they will use those funds. The city is at a standstill on capital projects. He congratulated 
Mr. Lake for being re-elected President of the National Christian Officials Caucus at the National League of 
Cities Congress. He said it is good to have someone from the city president of that national organization. He 
thinks it bodes well for the city. Mr. Palumbo wished everyone a happy Thanksgiving. 
 
Mayor Small reported that Daphne High School football team has made it to the third round in the playoffs. 
He said it was a good game last Friday in Opelika which the Trojans pulled out. Daphne will meet McGill- 
Toolen this Friday night at Trojan Stadium which will be an excellent ball game. Mayor Small encouraged 
everyone to come out and support the Trojans.   
 
A work session has been scheduled for December 10th at 6:30 p.m. for interviewing candidates for the 
District  #6 position. 
 
10. ADJOURN 
 
MOTION BY Mr. Yelding to adjourn.  Seconded by Mr. Lake. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 
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NOVEMBER 19, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

11

 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:20  P.M. 
 
 
 
Respectfully submitted by,                             
 
 
____________________________                         
David L. Cohen,       
City Clerk, MMC                                                
 

Certification of Presiding Officer:       
 
 
    ___________________________________                                    
    John Lake, Council President Pro Tem 
    Date & Time Signed: _________________  
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PUBLIC HEARING 

DECEMBER 3,2007 

1 .) Rezone: Property located on Main Street I Demaris Anderson I R-2, 
Medium Density Single Family Residential District to B-3, 
Professional Business District 1 Unanimous - Favorable 

Recommendation /Ordinance 2007-51 

2.) Annexation: Property located on AL Highway 181 1 M & S Development 1 
Requested zoning: R-4, High Density Multi-Family District / 
Unanimous - Negative Recommendation / Ordinance 2007-52 

3.) Rezone: Property located on U.S. Highway 98 I William Lange I B-1, General 
Business District to B-2, Local Business District I 
Unanimous - Favorable Recommendation /Ordinance 2007-53 

4.) Rezone: Property located on U.S. Highway 98 I Barry L. Booth 1 
Veteran's Pointe / B-1, General Business District to B-2, Local 
Business District / Unanimous - Favorable Recommendation / 
Ordinance 2007-54 
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To: Office of the City Clerk 
From : William H. Eady, Sr., 

'Director of Community 
Development 

Subject: Demaris Anderson - Zoning 
Amendment 

Date: October 26, 2007 

At the regular meeting of the City of Daphne Planning 
Commission on October 25,2007, seven members were present and 
the motion carried unanimously for the favorable 
recommendation of the above-mentioned zoning amendment. 

Upon receipt thereof, please place the ordinance on the agenda 
to set the public hearing for adoption by the City Council. 

The present zoning is R-2, Medium Density Single Family 
Residential. The proposed zoning is B-3, Professional 
Business. The property is located on Southwest corner of Van 
Avenue and Main Street. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

cc: file 
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THE CITY OF DAPHNE 
PLANNING DEPARTMENT 

P T  

Application Number: Z o  7- 1 a Date Plat Submitted: 

Date Presented: &, a f. zoo 7 

Name of Owner: Demaris L. Anderson 

Address: 1306 Main Street Daohne. AI, 36526 Telephone # _nn_ -& 
(Street or P.O. Box) (City) (State) (Zip Code) 

Name of Authorized Agent, if other than owner: Robert Deneefe 

Address: Post Office Box 1342 Fairhope. Al36533 Telephone #251-689-1272 
(Street or P.O. Box) (City) (State) (Zip Code) 

Subdivision: s0 

Lot@): I- unit 

X -  Two (2) copies of legal description of the subject property. 

X -  Two (2) copies of subdivision plat or site plan drawn to scale, 
(28" x 36"). 

X -  List of the names and mailing addresses for the adjacent property 
owners @ate Submitkd Seot. 25.2007). 

Meeting Dates: 

Planning Commission: ~ o k n h ~ ~  a5. a007 

City Council: 

Reason@) for requesting the Zoning Amendment: 

(Application for a Zoning Amendment information shall be that of the owner of the subject property). 

Revised: March 18,2004 
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APPLICATION FOR ZONING AMENDMENT 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 
CITY OF DAPHNE) 

This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request 
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein: 

1) Description of property for which amendment is requested: 

a) Address 1306 Main Street. Dawhne. A1 36526 

b) Name of Subdivision Morse 

c) Lot numbers involved in change 1 

d) Total acreage of change 0.30 - 
e) Recorded in Maw Book 0192. Paee 896 

f) Owned in whole by the undersigned? ves 

g) If owned in part, name(s) of co-owner(s) : 

2) Zoning change requested: 

a) Present classification of property R-2. Medium Density Sinele Familv Res 

b) Reclassification desired B-3, Professional Business 

c) Character of neighborhood Residential and Professional Business (B-3) 

3) Certifications: 

a) Owner's Name Demaris L. Anderson 

b) Address 1403 Main Street Daohne. A1 36526 

c) Telephone Number 

d) Date Seotember 25.2007 
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AGREEMENT 

... ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE 
PROPERTY FOR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS 
BEEN SUBMITTED TO THE CITY COUNCIL. 

I hereby agree to allow the City of Daphne to post on my property, for which an application for a 
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the 
prescribed period of time and remove the same. 

Sevtember 25.2007 
Date 
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DEMARIS L. ANDERSON 
ZONING AMENDMENT 

EXHIBIT "A" 
LEGAL DESCRIPTION 

(PROPERTY 0.30 AC) 

BEGINNING AT THE NORTHEAST CORNER OF LOT 1, MORSE SUBDIVISION, 
SLIDE NUMBER 21 76-D, AS RECORDED IN THE OFFICE OF THE JUDGE OF 
PROBATE, BALDWIN COUNTY, ALABAMA, SAID POINT OF BEING ON THE 
WEST RIGHT-OF-WAY OF MAIN STREET; THENCE RUN S-89'18'14"-W, 
LEAVING SAID WEST RIGHT-OF-WAY OF MAIN STREET, 142.25 FEET TO A 
POINT; THENCE RUN N-00'33'56"-E, 91.47 FEET TO A POINT ON THE SOUTH 
RIGHT-OF-WAY OF VAN AVENUE; THENCE RUN N-89'29'09"-E ALONG SAID 
SOUTH RIGHT-OF-WAY OF VAN AVENUE, 141.41 FEET TO A POINT ON THE 
WEST RIGHT-OF-WAY OF MAIN STREET; THENCE RUN S-00'02'39"-W 
ALONG SAID WEST RIGHT-OF-WAY OF MAIN STREET, 91.01 FEET TO THE 
POINT OF BEGINNING; CONTAINING 0.30 ACRES, MORE OR LESS. 
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DEMARIS L. ANDERSON 
ZONING AMENDMENT 

ADJACENT PROPERTY OWNERS 
(PROPERTY 0.30 AC) 

Parcel Number: 05-43-04-41-005-127.000 
PPIN Number : 36896 
Property Owner: 
Vernon and Sandra Faye Morse 
10 Denton Lane 
Fairhope, AL 36532 

Parcel Number: 05-43-04-20-2-000-090.000 
PPIN Number : 3 1250 
Property Owner: 
Victorine Mandeville Nelson 
PO Box 235 
Daphne, AL 36526 

Parcel Number: 05-43-04-41-0-005-124.000 
PPIN Number : 30643 
Property Owner: 
Demaris L. Anderson 
C/O H.L. Brown 
PO Box 143 
Tucker, GA 30085 

Parcel Number: 05-43-04-41-0-005-130.000 
PPIN Number : 9953 
Jack D. Covert 
PO Box 1143 
Daphne, AL 36526 

Parcel Number: 05-43-04-20-2-000-073.003 
PPIN Number : 248582 
Property Owner: 
Vira and Associates, LLC 
701 South Mobile St. 
Fairhope, AL 36532 
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Parcel Number: 05-43-04-41-0-005-1 18.000 
PPIN Number : 35339 
Property Owner: 
Emily Olive Russell and Roy C. Rayford 
703 Van Ave. 
Daphne, AL 36526 
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516213185 COMMUNITY ONELOP COMMUNITY DEVELOPMENT 04:41:36 p.m. 10-24-2007 

October 24,2007 

Mr. William H. Eady, Sr., Director 
Community Development 
City of Daphne 
P.O. Box 400 
Daphne, Alabama 36526 

Re: Ms. Demaris Anderson Re-Zoning Request 

With regrets, I will not be able to attend the Planning Commission meeting on Thursday, 
October 25, 2007 as I will be out of town on business. My property is located next to the 
property that is requesting to be re-zoned from R-2 to B-3. Please present my opinion to the 
Commission. Neither I nor my husband has any objection to the zoning request. It is my 
understanding that this property is the only piece on the west side of Main Street between Van 
Avenue and McAdams Avenue that is zoned residential. We gladly give this comment of support 
for the re-zoning request made by Ms. Demaris Anderson. Please contact us at 929-0966 if 
additional information is needed. 

Sincerely, 

Sandra Morse 
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To: Office of the City Clerk 
From : William H. Eady, Sr., 

Director of Community 
MEMORANDUM 

Development 
Subject: .M & S Development, L.L.C. - 

Annexation 

Date : October 26, 2007 

At the regular meeting of the City of Daphne Planning 
Commission on October 25,2007, seven members were present and 
the motion carried unanimously for the neuative recommendation 
of the above-mentioned annexation review. 

Upon receipt thereof, please place the ordinance on the agenda . 
to set the public hearing for adoption by the City Council. 

The present zoning is R-3, Single Family Residential, in 
Baldwin County District 15. The proposed zoning is R-4, High 
~ensity Multi-Family Residential for the City of Daphne. The 
property is located on West side of Alabama Highway 181. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

cc: file 
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STATE OF ALABAMA 

COUNTY OF BALDWIN 

The undersigned, M & S DEVELOPMENT, LLC , files this petition 
with the Clerk of the City of Daphne requesting the property 
hereafter described commonly referred to as M & S DEVELOPMENT 

to be annexed into the City of Daphne, a municipal 
corporation incorporated under the laws of the State of Alabama, 
and submits the following in support of its petition: 

1. Descrzvt~on Of Pro-ctx . . .  : The description of the property 
which Petitioner requests to be annexed into the City of Daphne is 
described in Exhibit "A" attached hereto and made a part of this 
Petition as if fully set out herein (the "Property"). 

2. M ~ D  O f  Proneru: Attached hereto as Exhibit "B" and made 
a part of this Petition, is a map of the Property showing its 
relationship to the corporate limits of the municipality of the 
City of Daphne. 

3. : The Petitioner, M & S DEVELOPMENT, LLC ,is the 
owner of the Property hereby sought to be annexed into the 
corporate limits of the City of Daphne. 

. . 4. . . ac Con&tiow: This Petition is conditioned upon 
the adoption of an ordinance, which shall include specifically the 
conditions requested below upon annexing the said Property into the 
corporate limits of the City of Daphne. Please state the requested 
zoning, if other that R-1, or any other conditions which may apply 
upon annexation: 

REQUESTED ZONING: R-4 Multifamily Residential 

28



5. m: This Petition is filed pursuant to the provisions 
of Article 21, Chapter 42, Title 11, Code of Alabama, 1975, as 
amended. 

DATED this 2 4 day of SEPTEMBER I 

2007 

Respectfully submitted, 

M & S DEVELOPMENT, LLC 
Name of Corporation 

L A 

By: 

Its: MANAGER 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

I, the undersigned Notary Public in and for said State and 
County, hereby certify that Mike McDonald whose name 
as Manaqer of M & S Development, LLC , an Alabama 
corporation, is signed to the foregoing instrument, and who is 
known to me, acknowledged before me on this day that, being 
informed of the contents of the instrument, he as such offi.cer'.:and 
with full authority, executed the same voluntarily on 'the,.!d;ay'..saiqe ;.; . : 
bears date. . ; . , . . , ,, 

I. . . . , ;..> ~ , ~. ,. ':*.,. 
:, 

/.,c:.:;.; :;), ,.:::: : 
under my hand and official seal on this tge; 236 ''!L'Elay. . . . 

of I . , ? . : >. .. ;$i.' 
' .'; ': 

..J ... ;, ,' ::. : . . ' . , . . . , 
. *\. ,: 'Y;. $1 - -w . , . . 

(NO$&Y s,&.).' '' ' 
NOTARY PUBLIC m w  MUE Sl'Ate OP AM* AT U I G E  

MY commission expires: p MY co~~wo~~FrW)~%~+pt  26,2019 w u m  
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M & S DEVELOPMENT, LLC 

(REFERENCE: M & S DEVELOPMENT) 

ANNEXATION 
LEGAL DESCRIPTION 

EXHIBIT "A" 

TAX ID 43-02-10-0-000-006.000 

BEING IN SECTION 10, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN 
COUNTY, ALABAMA, AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS; BEGINNING AT THE SOUTHEAST CORNER OF LOT 1, 
SOMMERSET PLACE, AS RECORDED IN THE OFFICE OF THE JUDGE OF 
PROBATE OF BALDWIN COUNTY, ALABAMA ON SLIDE 1585-8, BEING ON 
THE WEST RIGHT-OF-WAY OF ALABAMA STATE HIGHWAY NO. 181 (80' 
RNV); THENCE ALONG SAID RIGHT-OF-WAY OF ALABAMA STATE 
HIGHWAY NO. 181, S0O001'00'W, 330.00 FEET TO AN IRON PIN; THENCE 
N89"25'00"W. 1289.55 FEET TO AN IRON PIN; THENCE N00"01'00E, 330.00 
FEET TO AN IRON PIN; THENCE S89"25'00"W, 1289.55 TO THE POINT OF 
BEGINNING. SAID TRACT CONTAINS 9.769 ACRES, MORE OR LESS AND IS 
THE SAME TRACT OF LAND DESCRIBED ON INSTRUMENT NUMBER 
1006049 AND RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE OF 
BALDWIN COUNTY, ALABAMA. 
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October 22,2007 

Attn: Mr. Eady 
Daphne Planning Commission 
P.O.Box 400 
Daphne, AL 36526 

Dear Sir or Madam: 

This letter is written concerning property at 27695 State Highway 181. There is a request 
before your planning Commission to have this 10+ acres annexed into the city of Daphne 
and then re-zoned for condominiums. 

PaCti Williams and Linda Partlow, owners and residents at 9948 Sornrnerset, are very 
opposed to the rezoning of this property directly behind our home. 

We purchased our home because the area was zoned R-3, single family residence. Please 
protect our investment and our neighborhood by not rezoning this property. 

Thank you for your consideration, 

- 
Linda Partlow 
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Mr. Bill Eady 
Director, Daphne P 
P.O. Box 400 
Daphne, AL. 36526 

Dear Mr. Eady, 

We are writing to strongly object to any proposal to change the zoning of propetty at 27695 U.S. 
Highway 181 fiom single family residential. As adjacent property owners, we are extremely concerned 
that this proposed change is incompatible with the neighborhood, which is single family residential. 
Also, we are extremely concerned that multi-family housing on this acreage would negatively impact 
the adjacent wetlands area and increase the possibility of flooding in an area already prone to flooding. 

As you review the request to rezone, you will see that the Sommerset Place neighborhood backs up to 
this property along the entire nortll side. Also, two new single family residential neighborhoods are 
currently being built just across Hwy. 181 from this properly, on the east side. The Sehoy residential 
community is through the woods on the west side. So, it is surrounded on three sides by quiet residential 
communities with homes priced &om $250,000 to $400,000 and up. It is bounded on the south side by a 
wetlands area. There is no buffer between this property and the Sommerset neighborhood; our back - -  - 
yards overlook the property. If anything is built on this property, it should be s&gle family residential 
homes in keeoina with the neihborhoods smundina it on three sides. There is vlentv of monev to be . - 
made by constructing such a neighborhood that wouldbe compatible with the c&ent beve~o~mints. 

We are extremely concerned that any development other than single family residential would negatively 
impact our property values, create problems with water runoff and flooding, and harm the adjacent 
wetlands area. The addition of hundreds of residents would substantialfy increase traffic and noise and 
reduce our quality of life. 

Also, we are deeply concerned that there has been no notification of neighboring property owners about 
this request. Previous owners had attempted to have this acreage zoned B-3 through the Baldwin County 
Planning & Zoning Board, and that board tabled the item due to concerns about wetlands impact, tragtc, 
population density and impact on adjacent property owners. We would expect that the city of Daphne 
would have the same concerns as Baldwin County officials, and would deny the request for a zone 
change We ask you to take such action regarding any request for zone change. 

You may contact us at 604-7592 if you wish to discuss this further. 

Sincerely, 

John C. Dean 
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1 1 Date: October 18,2007 

To: Mr. Bill Eady 
Daphne Planning and Zoning Department 
P.O. Box 400 
Daphne, A1 36526 

From: Melvin F. & Carolyn George 
9765 Sommerset Dr. 
Daphne, A1 36526 

j 
5 
t 

Subject: 27695 U.S. Highway 18 1 Property Annexation 

Dear Sir, 

As a property and single-family home owner, it has been brought to my attention 
that a request has or will be made to the Daphne Planning and Zoning Department 
to annex property to the immediate south, along Highway 18 1, of my home and 
property in Sommerset Place on 

Mr. Eady, this request greatly concerns my wife and I due to the possibility of 
interrupting our quiet single-family neighborhood with a development that is sure to 
cause depreciation of the values my family and I have placed in our neighborhood. 
It has been stated that a 48 housing unit development is in the planning stages, 
along with swimming pool and clubhouse. 

i 
B 
i 
C, My property and home was purchased with the intent of retiring in a quiet 
I 

i 
peaceful environment of 16 homes on a two-way cul-de-sac. Since my purc 

r: there have been two additional single-family developments to cornrnenc 
s the neighborhood. 
i 

1 
In the recent past, the Baldwin County Planning Commission (Mr. Wayne Dyas) 
turned down a request for this same property to be re-zoned such that developments 

'i other than single-family dwellings could be constructed. It appears now that an 
3 
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attempt is being made to annex this property into the City of Daphne in order to 
avoid the Baldwin County Planning Commission's denial for re-zoning. As a citizen 
of Baldwin County, I'm concerned for the future value of my quiet neighborhood, 
as well as, the value of my property. 

It is with regret that I write this letter of concern. As a voter in Baldwin County, I'm 
requesting of you, as a member of the Daphne Planning and Zoning Department, to 
also deny this request. 

Thank you in advance for the positive and reasonable response, 

Melvin F. & Carolyn George 
9765 Somerset Dr. 
Daphne, A1 36526 
(25 1) 62 1-2929 
(25 1) 599-0690 Cell 
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To: Office of the City Clerk 
From : '~illiam H. Eady, Sr., 

Director of Community 
MEMORANDUM 

Development 
Subject: William Lange - Zoning 

Amendment 

Reference: Bay Auto Glaae 

Date: October 26, 2007 

At the regular meeting of the City of Daphne Planning 
Commission on October 25,2007, seven members were present and 
the motion carried uaanimoualv for the favorable 
recommendation of the above-mentioned zoning amendment. 

Upon receipt thereof, please place the ordinance on the agenda 
to set the public hearing for adoption by the City Council. 

The present zoning is B-1, Local Business. The proposed zoning 
is B-2, General Business. The property is located on East side 
of U. S .  Highway 98. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

cc: file 
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THE CITY OF DAPHNE 
PLANNING DEPARTMENT 

APPLICATION FOR ZONING AMENDMENT 
( BAY AUTO GLASS) 

Application Number: 2 07 - fi Date Plat Submitted: dlR). , ZS: h0 7 
Date Presented: . ~Ls? 20 0 7 

Name of Owner: William Lanee 

Address: 2506 U. S. Hiehwav 98. Daohne. A136526 Telephone# 251-626-1995 
(Street or P.O. Box) (City) (State) (Zip Code) 

Name of Authorized Agent, if other than owner: 

Address: Telephone # 
(Street or  P.O. Box) (City) (State) (Zip Code) 

Subdivision: Tillman Brothers Subdivision 

Lot@): Lots 1.2. & 3 Unit 

X -  Two (2) copies of legal description of the subject properly. 
X -  Two (2) copies of subdivision plat or site plan drawn to scale, 

(28" x 36"). 
X -  List of the names and mailing addresses for the adjacent properly owners 

(Date Submitted: Seatember 25.2007). 
Meeting Dates: 

City Council: 

Reason(s) for requesting the Zoning Amendment: 

BAY AUTO GLASS BEGAN OPERATION IN DAPHNE. ALABAMA IN 1990 AT THE CORNER OF MAIN 
STREET AND BELROSE AVENUE. AFTER SEVEN YEARS. IN 1997.1 PURCHASED LOT 3 AND A 
PORTION OF LOT 2 OF TILLMAN BROTHERS SUBDIVISION ON U. S. HIGHWAY 98 FROM DOUG 
TILLMAN IN ORDER TO RELOCATE. I CONTACTED THE cm FOR PERMITTING AND BUILDING 
CODES AND BUSINESS LICENSE TRANSFER INFORMATION AND UPON THE DAY OF OPENING 
THE CODE ENFORCEMENT OFFICER INSTRUCTED ME THAT THIS TYPE OF BUSINESS WAS NOT 
ALLOWED IN A B1. LOCAL BUSINESS ZONE. IN  JANUARY. 1998. I PETITIONED THE PLANNING 
COMMISSION TO AMEND THE LAND USE ORDINANCE. BUT ULTIMATELY THE ORDINANCE 
CHANGE WAS DENIED BY THE CITY COUNCIL BECAUSE THE APPLICATION FOR HAMP GRIFFIN 
AND BAY AUTO GLASS WERE CONSIDERED AT THE SAME TIME RATHER THAN INDIVIDUALLY. 
AT THAT TIME COMMENTS WERE MADE SUCH THAT AN AMENDMENT COULD BEMADE TO THE 
CITY OF DAPHNE LAND USE AND DEVELOPMENTORD~NANCE TO ALLOW AN AUTOMOBILE 
GLASS INSTALLATION FACILITY IN THIS ZONE. BUT TO DATE NO REVISION HAS BEEN MADE. 
NOW THE OWNERS TO THE NORTH WISH TO SELL THE REMAINDER OF THE LOTS IN THE 
SUBDIVISION TO ME. THIS WOULD CLEAR THE ENCROACHMENT OF THE BUILDING ON LOT 2 
AND AFFORD ME THE POSSlBlLlTY OF EXPANSION IF I WISH TO DO SO AT A LATER DATE 
THEREFORE, I RESPECTFULLY REOUEST CONSIDERATION OF AN APPLICATION FOR A ZONING 
AMENDMENT FROM A B-1 TO A B-2 ZONE. DR. BARRY BOOTH. OWNER OF VETERAN'S POINTE. 
IS APPLYING ALONG WlTH ME SO ALL OF THE BUSINESSES ALONG THIS SECTION OF U. S. 
HIGHWAY 98 ARE ZONED B-2. GENERAL BUSINESS. CURRENTLY FAUSAK TIRES AND THE 
PROPERTY TO THE NORTH ARE ZONED B-2. GENERAL BUSINESS. 

(Application for a Zoning Amendment information shall be that of the owner of the subject properly). 
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APPLICATION FOR ZONING AMENDMENT 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 
CITY OF DAPHNE) 

This is to certify that I (we) the undersigned am the owner(s) of said properly and do hereby request 
the City of Daphne to grant a Zoning Amendment for said property for the reasons outliied herein: 

1) Description of property for which amendment is requested: 

a) Address 2506 U. S. Hiehwav 98 which consists of Lot 3 and a oortion of Lot 2. the 

location of Bav Auto Glass and the recentlv purchased lot 1 and the 

remainder of Lot 2 

b) Name of Subdivision Tillman Brothers Subdivision 

c) Lot numbers involved in change 1.2 and 3 

d) Total acreage of change 1.44 

e) Recorded in Slide 1650 B 

f) Owned in whole by the undersigned? Owner. William Lange 

g) If owned in part, name(s) of co-owner@) : 

2) Zoning change requested: 

a) Present classification of property B-1. General Business 

b) Reclassification desired B-2. Local Business 

c) Character of neighborhood General Business (B-2) 

3) Certifications: 

a) Owner's Name William Lange (Bav Auto Glass) 

b) Address 2506 Highwav 98 Daohne. A136526 

c) Telephone Number 25 1-626-1995 

d) Date Seotember 25.2007 

u'&- 2-- 
Signature of Properly Owner 
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... ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE 
PROPERTY FOR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS 
BEEN SUBMITTED TO THE CITY COUNCIL. 

I hereby w e e  to allow the City of Daphne to post on my property, for which an application for a 
zoning amendment has been submitted to the City Council, a sign or sign(s) notifymg the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the 
prescribed period of time and remove the same. 

9 -2~-07 13- & 
Date Signature of Property 0wnkr 
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WILLIAM LANGE 
JIM BOOTHE CONTRACTING 

ZONING AMENDMENT 

EXHIBIT "A" 

PARCEL A: 

C O W N C I N G  AT THE HALF SECTION CORNER ON THE EAST LINE OF SECTION 
18, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA, RUN 
THENCE NORTH 00' 21' 39" WEST, 1735.82 FEET TO A POINT ON SAID HALF 
SECTION LINE OF SECTION 18; THENCE RUN SOUTH 89O 41' 10" WEST, 30.0 FEET TO 
AN IRON PIPE ON THE WEST RIGHT OF WAY LINE OF OLD SPANISH TRAIL (60.0 
FOOT RIGHT OF WAY) FOR THE POINT OF BEGINNING, THENCE RUN SOUTH 00" 22' 
56" EAST ALONG SAID WEST RIGHT OF WAY, 93.05 FEET TO A CAPPED STEEL ROD; 
THENCE RUN SOUTH 89" 42' 17" WEST, 277.15 FEET TO A CAPPED STEEL ROD ON 
THE EAST RIGHT OF WAY LINE OF US HIGHWAY NUMBER 98 (4-LANE); THENCE 
RUN NORTHWARDLY ALONG THE ARC OF A CURVE TO THE RIGHT (SAID ARC 
HAVING A RADIUS OF 5629.58 FEET), 100.00 FEET TO AN lRON PIPE (CHORD 
BEARING NORTH 21" 47' 01" WEST, A DISTANCE OF 100.00 FEET); THENCE RUN 
NORTH 89' 42' 17" EAST, 3 13.64 FEET TO THE POINT OF BEGINNING. 

PARCEL B: 

THE NORTH 60 FEET OF LOT NUMBER 2 OF "TILLMAN BROTHERS SUBDIVISIONn 
AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE FILE 1650-B, 
PROBATE RECORDS, BALDWIN COUNTY, ALABAMA. 

(Description supplied by client and copied from Instrument 710346). 

LOT 1 AND A PORTION OF LOT 2, TILLMAN BROTHERS SUBDIVISION 
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WILLIAM LANGE 
ZONING AMENDMENT 

EXHIBIT "A" 

LEGAL DESCRIPTION: 

LOTS NUMBER 2 AND 3 OF TILLMAN BROTHERS SUBDIVISION AS SHOWN 
BY MAP OR PLAT THEREOF RECORDED AT SLIDE FILE 1650-B, PROBATE 
RECORDS, BALDWIN COUNTY, ALABAMA. 

LESS AND EXCEPT: 

THE NORTH 60 FEET OF LOT NUMBER 2 OF TILLMAN BROTHERS 
SUBDIVISION AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE 
FILE 1650-B, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA. 

REFERENCE: BAY AUTO GLASS 
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Mr. Eady stated no, sir. 

A Motion was made by Mr. Woodham and Seconded by Mr. West togrant Site Plan approval to 
the Office for S Storke Irvine The Motion carried unanimously. 

Discussion regarding the Plat Notes for the Hist& Malbis Development: 

Mr. EadymJerenced the plat n& that he hadgiven the Commidon. These are the notes that 
would be ploced on the plot. He srcrted that he had md wit% Mr. Don Coleman, Rester & 
Cdcman Engineem, and recommended that the n& be changed in &to be in compliance 
wifi the Ordnance. 

The Chairman que~n~oned whether a not the proposed changes were being presented for the 
purpose of discussion or did he want the Commission to ad on them 

Mr. Eady stated that is up to the discrehion of the Commission. 

A Motion was made by Mayor Brown and Seconded by Mr. Kirby to include the suggested 
changes by Mr. Eady, Hanning D i r e ,  in the Notes to PIat proposed $ the Historic Malbis 
Development The Motion camkd unanimously. 

Discussion regarding relocafion of Bay Auto Glprr'to U. S mghw~y  98 fonndly known as) 
Doug's MCE: 

Mr. Em@ stated that it has cane to my a&nrWn that Bqv Auto GIrrrs has relocatedfhm the Main 
Street location to U. S Eghway 98 which was former& the location ofDoug's Produce He 
rejierenced&don 9.3 the Tab& o f  Perinidled Uses curd stated thrrt automobikglass installation 
is penniltedin a B-2 m e  and this localion is toned B-1. HestPded that he was bringing this to 
tke Mention 4 t h e  Commission for g u i h e e  

Mr. W d a m  staled that then? wrrr no relief except f a  &property owner to apply f m  rezoning 
and the Commission was not liMy to recommend the rezoning ofthis property. 

AM& was made by Mayor Brown and Seconded by Mr. West to Mourn The Motion carried 
unanimously. 

ADJOURNMENT: 
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APRIL 6,1998 
CITY COUNCIL 
DAPHNE, ALABAMA 

CITY COUNCIL 
REGULAR MEETING 
6:30 PM 

1. CALL TO ORDER 
Mayor Brown called the meeting to order at 6:30 p.m. 

2. ROLL CALLDNVOCATIONIPLEDGE OF ALLEGIANCE 
Members Present: John Montgomery, J. Rhea Silvernail, John Lake, Greg 
Burnam, Nell Gustavson, Patrick Collins, Penny Leff and Mayor Brown. 
Also Present: Manley Curnmins, City Attorney; Michele Whalen, Adm. Secretary; 
Ed Kirby, Code Enforcement; Kim Briley, FinanceITreasurer; Fire Chief Mund 
Hanson; Steve Whittington, Personnel; Bill Eady, Planning Director; Police Chief 
Joe Hall; Lt. Charlie McNichok Sgt. James Matthews; Mike Hovey, Public Works 
Director. 
Hal Pierce & John Coulter, IBD; Arthur Prater & Art Rigas, Utility Board; 
Darrclyn Bcndcr, ES Chamber. 

3. APPROVE MINUTES OF REGULAR MEETING HELD MARCH 16,1998. 

MOTION BY Mr. Silvernail to approve the minutes of the meeting held March 16, 
1998 with the change on page 2 to add the word 'deal' to the last line of paragraph 
3. Seconded by Ms. Leff. 

AYE - ALL IN FAVOR NAY - NONE OPPOSED 

**Proclamation: Child.Abwe PreventionlCare Hmme - Blakelq Davis 
Mayor Brown presented a proclamation to Ms. Blakely Davis from Baldwin County 
Care House in recognizing April as Child Abuse Prevention month. Ms. Davis - .  

thanked the Mayor and Council for all their support to thc program. 
&u 

HEARING: Amendment to the Land CJse & Develmment Ordinance. 
~ a ~ o r - ~ r o w n  opened the public hearing at 638 p.m. and asked if there was 
anyone present who wished to address the Council regarding the amendment to 
the Land Use & Development Ordinance. 
Mr. Bumam stated that as a Council, we should be consistent in what we do and 
in his opinion if we are going to vote to change this ordinance to accommodate a 
certain type of business, He doesn't see any difference in changing the zoning 
laws to accommodate another one. 
Mr. Collins stated that this ordinance is an amendment to the Land Use Code to 
allow Automobile Air Conditioning Sales & Service and Automobile Glass & 
Upholslery Installation in a B-1 zone by permission from the Planning 
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APRIL 6? 1998 
ClTY COUNCIL 
DAPHNE, ALABAMA 

Commission, now they are not allowed in those zones. 
Mayor Brown stated that the Land Use Ordinance needs to be reviewed and 
revised. 
Mayor Brown closed the public hearing at 6:42 p.m. 

**Presentation: Baldwin Co~mtu Trailblazer-'Unitg in the Commbnitg Walk' 
Mayor Brown introduced Tamer Hasson and Davey Richerson. Mr. Hasson and 
Mr. Richerson presented to the council their request to have a 'Unity in the 
Community Walk' on Saturday, May 2nd to help make the community aware of 
the trail project which will nm from the USS Battleship to Weeks Bay. 

4. REPORT STANDING COMMWI%ES: 

A. FINANCE COMMITTEE - Burnam 
Mr. Burnam reviewed the 'equest from the Daphne Dixie Boys to purchase 
baseball equipment in the amount of $1804.90. It was the recommendation of the 
finance committee to appropriate the funds for the D i e  Boys baseball 
equipment. 

MOTION BY Mr. Burnam to appropriate the $1804.90 for the Dixie Boys baseball 
equipment and the equipment will be City property and the Recreation 
Department wiU inventory the items before they are passed out and at the end of 
the season when they are turned back in. Seconded by Mr. Silvernail. 

AYE - ALL IN FAVOR NAY - NONE OPPOSED 

The next finance meeting will be ~riday, April 10th at 8:30 a.m. 

B. PUBLIC SAFETYIORDINANCE COMMITTEE - Gistavson 
Mr. Collins stated the next meeting will be Monday, April 13th at 4:30 p.m. at the 
Justice Center. Mr. Collins reviewed the minutes of the Ordinance committee 
held on March 26th. 

C, PUBLIC WORKS COMMITTEE - Montgomery 
Mr. Montgomery stated the nieeting that was scheduled for Marc11 26th ivas 
cancelled due to the death of our former councilmember. Mr. John Sasser. The 
next meeting will be Wednesday, April 15th at 4:00 p.m. 
Ms. Leff asked Mr. Hovey about the work at Greenwd Drive. She stated that she 
=as out there today and there were 5 n-,en doing imthing and took pictiires of what 
has been. done there: she also stated she did not appreciate being stood up this 
morning by his department to go and look zt some of the projects. 
Mr. Ilovey stated that the nlen at Gree~lwood Drive were doing their job as they 
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APRIL 6.1998 
CITY COUNCIL 
UAPHN E, ALABAMA 

-'-C-- 

AYE - ALL IN FAVOR. except NAY - Penr~v Leff 

e) AUECA Appileatlon Funding /Resolution No. 1998-37 
fj LFPGA Fourth of July Agreement iXesoiution Xo. 1998-38 

1UWlON B Y  Mr. Colhns to wdlve the reading of l%esolution No. 1998-37 and 1998- 
38. Sc!c:onticcI by Ms. Lcfi'. 

AYE - ALL IN FAVOR NAY - NONE OPPOSED 

MOTION BY ]Mr. Collins to adopt Resolution No. 1998-37 and 1998-38. Seconded 
by Ms. Leff. 

AYE - ALL IN FAVOR NAY - NONE OPPOSED 

Ordinances; 

a') Natural Resource Conservation Service Grant /Ordinance No. 1998-06 

IVIU'i'lUN B Y  Mr. Silve~nail to waive the reading of Ordinance No. 1998-06. 
Scc:oncKcd ijy Ms. Lcfi: 

AYE - ALL IN FAVOR NAY - NONE OPPOSED 

MOTION BY Ms. Leff to adopt Ordinance 1998-06. Seconcled by Ms. Burnam. 

AYE - ALL IN FAVOR NAY - NONE OPPOSED 

ILlC)?'IUN BY Mr. Burnam to voting on the Land Use C(r Development Amendment 
and the Hamp Griffin b o n i n g  at the same time. Seconded by &Is. lviontgomery. 

Mr. Bunam x~stated his feeling about the Council being consistent on all issues 
*IL..?>. * k-rxght  bc!foi-e L 1 l r . ~ ~ , .  

-Mr. Cumn11ns stated that he would like to see them voted on separateiy: because 
they arc: iwo sc:par.alc arncnci~ncr~ls to t i t c :  or.dirrar,c-c. 

ROLL CALL \TOTE: 

AYE - &Tc~nt~omi?iiv. Burnarn. Collins KAY - Si1vc.rnai.l. Lakc. 
,2>-j:5;2-<50;;, L,:ff, 3:- z:;;;; 

' . . . ' . . . . . .  . - , . . : I . .  
-;L>>L~%.;AL >.:Ll>, 
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b) Land Use & Development Orbdinance Amend. /Ordinance No. 1998-(37 

MO?'IUT\I BY !Mr.  Silvernaii to waive the reading of Ordinance No. 1998-07. 
Srconcfed by &Is. Leff. 

AYE - ALL IN FAVOR NAY - NONE OPPOSED 

MU'IION B Y  Mr. Sil~ernail xiopt Urdlnance 1998-07. Seconded by Mr. 
TvTontgomtry. 

ROLL CALL VOTE: 

AYE - Montgomery. Lake, Bulnarn. Leff NAY - Silvrmail, Gustavson. 
Collins. 3rosvn 

Motion fails. 

MOTION BY M r .  Siivernail to send this ordinance back to the Planning 
Commission for further srvie~v. Seconded by &MS. Leff. 

AYE - ALL IN FAVOR NAY - NONE OPPOSED 

c) Hamp Griffin Rezoning /Ordinance No. 1998-08 

ILIO'YIUN BY ivll.. Silve~nail to waive the reading of Ordinance No. 1998-08. 
Sccondcd by Ms. L(:i'f. 

AYE - ALL IN FAVOR NAY - NONE OPPOSED 

MOTION BY 1Vlr. Silvernaii to adopt Ordinance No. 1998-08. Seconded by Mrs. 
Gi~s tavstjn. 

ROLL CALL VOTE: 

-41% - Iblont~:~rnr:~y. Burnam. Leff NAY - Silvernail. L~lk?. 
cU stzi;:O., . r. I I :  -.- .- b < > i , , , , . ,  

TX:~tiun f:.~iis. 

OlcLrer Br~fire~s,s: 
;ii E;:;ti:n; S;;nr;. C;;t;;;.:kjc:r rrf ..,. ;.-;-- ,,. . I n  ,,,.I ca: ... .t.-~.\-t3iver (jf fees for Bav Frant Park - appri;vei! earlier."* 
5~. !?-.!.-!--A:-. r--.---*r7- .,.-. ; I ! , !  
b ' :-)u.b..*~i 21' triiiiii~.: 1 ~ ~ ~ : t . , ~ . ~ , ~ . ~ . : ~  

"'-'*>,,>,ii.; 1 ti-..--!- .-c-Lc3 . . \ r t - w +  . . L i : i . I , . . i i . . l  q-!-t-.~,v,~:; ._. . . j i i : i . i .  -!-{m; n l ~ !  .. !-- ,ttr . - . - ; i<. i i ; i  ..? :. . . 
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L CONDITIONS IN THE CITY OF DAPHNE ( R-1 I R-2 I R-3 I R-4 1 R-5 I B-1 1 B-2 I B-3 1 t 
I 

%parel and accessory store . . 

Appliance store 

Annory 

Art gallery or museum - 
Art sculptures, statues, monuments 

Art supplies 

nilar open fence may be permitted if a screen plantlng 
adequate to  obstruct view is provided 1 I I 1 1 S S 

Auditoriums, stadiums, coliseums, dance hails and other 
such places of publlc assembly 

Automobile Alr Conditioning Sales and Service 

Automobile Glass and Upholstery installation 

' Automobile iaundry, where the primary function b 
washing automobiles, but not Including trucks or trailers; 
operations shall be conducted only within a completely 
enclosed stnrcture, and all wastes shall be dbcharged 
directly into the sewer 

Automobile parts sales, except used parts 

Automobile wrecking a& salvage; need not be enclosed 
within a structure, but must be en~i0Sed with a solid fence 
--tfficiently high to obstruct noise and view: chain link or 

, 

--- 

Auto~:obile, travel trailer, camper, farm equipment and 
implements and mobile home sales (now and used); need 
not be enclosed within a structure, but any mechanical or 
body repair must be done entirely within a structure which 
shall not have any opening, other than a stationay 
window, within 100 feet of a residential district 

Autcnoblle and truck laundry, including steam cleaning 

Automobile and truck repair garage, mechanical and body; 
must be conducted in a structure which shall not have any 
openings other than a stationary, within I W feet of a 
residential district and which shall not store or otherwise 
maintain any parts or waste materials outside such 

- 

S S S S S R R  

S S S S S R R S  

S S S S S P P P  

Automobile and truck sales and service ; but not including 
commercial wrecking, dismantling, or auto salvage yard; 
need not be enclosed within a structure provided Me 
unenclosed part shall comply with the requirements for 
maintenance of off-street parking facilities 

S S S S S R R  

structures I I I I I I I S 1  I R 

R 

R 

R 

P 

R 

- 

P 

P 

R 

R 

R 

R 

I 

-- 

R 

- 

R 

I 

R 

R 

R 

R 

- 
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To: Office of the City Clerk 
From : William H. Eady, Sr., 

Director of Community 
MEMORANDUM 

Development 
Subject: Dr. Barry Booth - Zoning 

'Amendment 

Reference: Veteran's Pointe 

Date: October 2 6 .  2007 

At the regular meeting of the City of Daphne Planning 
Commission on October 2 5 , 2 0 0 7 ,  seven members were present and 
the motion carried unanimously for the favorable 
recommendation of the above-mentioned zoning amendment. 

Upon receipt thereof, please place the ordinance on the agenda 
to set the public hearing for adoption by the City Council. 

The present zoning is B-1, Local Business. The proposed zoning 
is B - 2 ;  General Business. The property is located on East side 
of U. S. Highway 98. 

I£ you should have any questions, please do not hesitate to 
contact the undersigned. 

cc: file 
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THE CITY OF DAPHNJE 
PLANNING DEPARTMENT 

+4PPLICATION FOR ZONING AMENDMENT 
(VETERANS POINTE) 

Application Number: % Q 7 - 02 Date Plat Submitted: &etas: zoo 7, 
Date Presented: &. 2 be. Z-B  13 7 

Name of Owner: Dr. Barn L. Booth 

Address: Post Office Box 7406 Svanish Fort. A1 36577 Telephone # 25 1-626-321 1 
(Street or P.O. Box) (City) (State) (Zip Code) 

Name of Authorized Agent, if other than owner: 

Address: Telephone # 
(Street or P.O. Box) (City) (State) (Zip Code) 

Subdivision: Not Avolicable 

Lot(s): unit 

Two (2) copies of legal description of the subject property. 

Two (2) copies of subdivision plat or site plan drawn to scale, 
(28" x 36"). 

x List of the names and mailing addresses for the adjacent property 
owners @ate Submitted: * L  a~ ~ ~ o I J .  

Meeting Dates: 

Planning commission: nCX-nb\r r a6 . -1 
City Council: 

Reason(s) for requesting the Zoning Amendment: 

Reauest zoning amendment done with Bav Auto Glass in order for d l  businesses alone this section 

of U. S. Hiehwav 98 to be in c o n h i t v  as B-2. General Business, zoning 

(Application for a Zoning Amendment information shall be that of the owner of the subject property). 

Revised: March 18,2004 
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APPLICATION FOR ZONING AMENDMENT 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 
CITY OF DAPHNE) 

This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request 
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein: 

1) Description of property for which amendment is requested. 

a) Address 2504 U. S. Hiehwav 98 

South of Bav Auto Glass 

b) Name of Subdivision 

c) Lot numbers involved in change 

d) Total acreage of change -1.6 - 
e) Recorded in 

f )  Owned in whole by the undersigned? Owner. Dr. Barry L. Booth 

g) If owned in part, name(s) of co-owner($ : 

2) Zoning change requested: 

a) Present classification of property B-1. General Business 

b) Reclassification desired B-2. Local Business 

c) Character of neighborhood General Business iB-2) 

3) Certifications: 

a) Owner's Name Dr. Barrv L. Booth Neterans Pointel 

b) Address 1 
f 

c) , Telephone Number 25 1-626-321 1 

d) Date 
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AGREEMENT 

... ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE 
PROPERTY FOR WHICH AN APPLICATION FOR A ZONING AMEh!DMENT HAS 
BEEN SUBMITTED TO THE CITY COUNCIL. 

I hereby agree to allow the City of Daphne to post on my property, for which an application for a 
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the 
prescribed period of time and remove the same. 

S-~h-hc.r X,aQoq 
Date 
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BARRY BOOTH 
VETERANS POINTE 

ZONING AMENDMENT 

EXHIBIT "A" 

FROM THE HALF SECTION CORNER OF GRANT SECTION 41, TOWNSHIP 5 SOUTH, 
RANGE 2 EAST, BALDWIN COUNTY, ALABAMA, RUN THENCE NORTH ALONG THE 
EAST SECTION LINE OF GRANT SECTION 41, A DISTANCE OF 1501.40 FEET TO A 
POINT, THENCE RUN WEST A DISTANCE OF 30 FEET TO A POINT LYING ON THJ3 
WEST RIGHT-OF-WAY LINE OF OLD SPANISH TRAIL BEING THE POINT OF 
BEGINNING, THENCE CONTINUE WEST, A DISTANCE OF 212.25 FEET TO AN IRON 
PIN LYING ON THE EAST RIGHT-OF-WAY OF U.S. HIGHWAY 98, THE FOUR LANE; 
THENCE RUN SOUTHEASTERLY ALONG SAID EAST RIGHT-OF-WAY LINE OF U.S. 
HIGHWAY 98, THE FOUR LANE, A DISTANCE OF 442 FEET, MORE OR LESS (441.79 
CHORD, S-25°32'01"-E), ALONG A CURVE TO THE RIGHT, CONCAVE 
SOUTHEASTERLY, TO AN IRON PR\T; THENCE RUN N-75'43"48"-E, A DISTANCE OF 
24.93 FEET TO AN IRON PIN LYmG ON THE WEST RIGHT-OF-WAY LINE OF OLD 
SPANISH TRAIL; THENCE RUN N-0O015'50"-W, A DISTANCE OF 393.61 FEET TO THE 
POINT OF BEGINNING. SAID PARCEL CONTAINS 1.6 ACRES, MORE OR LESS. 

(Description supplied by client and copied from Map Book 779, Page 0793) 
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DR BARRY BOOTH VETERANS POINTE ZONING AMENDMENT EXHIBIT "B" 
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WILLIAM LANGE 
BAY AUTO GLASS 

DR BARRY BOOTH 
VETERANS POINTE 

ADJACENT PROPERTY OWNERS LIST 

WILLIAM LANGE 
2506 U S HIGHWAY 98 
DAPHNE, AL 36526 

JIM BOOTHE CONTRACTING & SUPPY 
26201 CAPITAL DRIVE 
DAPHNE, AL 36526 

DR BARRY BOOTH 
P 0 BOX 7406 
SPANISH FORT AL 36526 

FAUSAK TIRES & SERVICE 
25 16 U S HIGHWAY 98 
DAPHNE, AL 36526 

JOAN C WHITT 
827 DAUPHINE CIRCLE 
DAPHNE, AL 36526 

FRANK MCCLANTOC 
83 1 DAUPHINE CIRCLE 
DAPHNE, AL 36526 

DONNA STEWART 
P. 0. BOX 2367 
DAPHNE, AL 36526 

KHRISTIAN WHITE 
2504 OLD SPANISH TRACE 
DAPHNE, AL 36526 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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Daphne Public Library Board 
November 1, 2007 
Meeting Minutes 

 
 
1) In Attendance: 
 
Library Director Tonja Young; Board Members Cassandra Day and Dee Gambill; 
Board Chairman Ron Allen; Foundation Committee Member Jan Blankenhorn; City 
Council Liaison John Lake. 
  
2) Call to Order: 
 
After a quorum was established, Board Chairman Ron Allen called the meeting to 
order at 4:10 pm. 
 
3) Reading and Approval of the Minutes: 
 
The minutes of the October 4, 2007 meeting were reviewed and approved.   
 
4) Chairman’s Remarks: 
 
Board Chair Ron Allen welcomed everyone.  Ron stated that he had received the 501 
(c)3 application papers for the foundation.  He made some corrections and has 
returned them to Mr. Scully for completion.  It will cost $300 to file for the 501 
(c)3 status and the board discussed requesting this amount from the Friends. 
 
5) Nominating Committee: 
 
Cassandra Day reported for the Nominating Committee of Dee Gambill, Cassandra 
Day and Tonja Young.  The nominations were Ron Allen for the office of 
Chairperson, Gayle Robinson for Vice Chair, and Dee Gambill for Treasurer of the 
Board, and Ms. Young for Secretary.  There were no nominations from the floor.  
The officers were elected as stated. 
 
6) Library Director’s Report: 
 
A written copy of the Director's Report is attached to these minutes. 
 
A.  2008 City Budget 
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The approved city budgets for 2008 were incorrectly reported as $1,674,809.00 
for Operating Budget and $2,187,943.00 for Annual Budget.  These figures were 
actually those for the Recreation and Library Departments combined.  The actual 
totals are: Operating Budget $193,150.00 and Annual Budget with current 
employees $706,284.00.  The Director apologizes for this mistake.  The city 
accounting forms combine the totals for the two departments and the form was 
misread. 
 
B.  Statistics 
 
The monthly statistical report for October, 2007 was reviewed.  Circulation 
increased 13.59% and patronage increased 10.65% since October, 2006.  Year-
to-date circulation for October, 2007 was 22,469 compared to a year-to-date 
circulation of 19,708 for the end of October, 2006.  Interlibrary loans increased 
from 7 loaned out and 17 borrowed in October, 2006 to 1,294 loaned out and 1,546 
borrowed in October, 2007.  The Library added 164 new patrons during the month 
of October. 
 
Councilman Lake stated that the capital Budget might not be approved until 
January, 2008. 
 
Ms. Young pointed out that the library now holds 51,480 items with a total worth of 
$955,612.57. 
 
C.  Library Policy Changes and Updates 
 
Several updates and small changes to tighten policies were discussed and approved, 
including Board Member and staff changes, total holdings, date and time of Board 
meetings, the addition of the words "Privacy Act" to the section on 
"confidentiality," and updates tightening policies on meeting room usage and 
agreement forms. 
 
D.  Free Art Materials 
 
Ms. Young informed the Board that she had discovered the DUC (Distribution to 
Underserved Communities) which offers free art books and other materials at no 
charge to libraries considered to be rural or inner city.  She ordered 102 titles. 
 
E.  Public Awareness Campaign 
 
Ms. Young announced that Max Reed of ROCGROUP (Result Oriented 
Communication) will be making a presentation for his vision of the public awareness 
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campaign at the December Board meeting.  Their website is 
www.RocGroupMarketing.com. 
 
Board members suggested requesting a cross-reference with utilities to see which 
patrons still live in the area.  It was also suggested that the utilities might include 
flyers concerning the library in their bill packets to citizens.  Collection Agencies 
were brought up, but the Director hopes to hold that option until other ideas have 
been explored. 
 
F.  Amnesty Period for Patrons 
 
The Director requested approval for an amnesty period with the theme "Be 
Thankful for YOUR Library!" from Tuesday, November 13 through Sunday, 
November 25.  This will give the public an opportunity to return long overdue and 
long lost items at no charge for a period of 13 days.  The idea was inspired by 
research showing that the library currently has 15, 693 items long overdue or lost 
at a value of $52,459.16.  The Board approved the amnesty program and the 
Director has since received approval from the Mayor to go forward. 
 
G.  New Book Drop 
 
The new thru-wall Book Drop will be put into use beginning Tuesday, November 13, 
in conjunction with the amnesty period.  Signs have been posted to inform the 
public.  Once the thru-wall book drop is in use, the outdoor boxes will be removed. 
 
Councilman Lake suggested taking the old book drops and placing them at the Fire 
Department for collection.  He also stated that perhaps a fireman could transport 
the materials to the library once a day so the library staff would not have to leave 
the premises to collect the materials. 
 
H.  Request for Staff Day 
 
Ms. Young requested a Staff Day with the library closed to the public so that the 
library staff could become better acquainted with city policies, library policies, and 
each other.  The Board approved the request. 
 
Citizen Participation: 
 
No additional public participation. 
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Closing Comments: 
 
The next meeting will be held on Thursday, December 4, 2007, at 4:00 pm. 
 
Adjourn: 
 
The meeting adjourned at 5:01 pm. 
 
 
Respectfully submitted by  
Tonja Young, Library Director, November 6, 2007 
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November 1, 2007 
Library Director's Report     Tonja Young 
251-621-2818, ext. 201     tonjadpl@bellsouth.net 
_________________________________________________________________ 
 

1. Approved City Budget for FY 2008: 
a. Operating Budget: $1,674,809.00 
b. Present Annual Budget:  $2,187,943.00 (does not include capital requests 

of new staff members) 
 

2. Statistical Report:  YTD Patrons = 18,542, YTD Circ = 22,469; increases of 
10.65% and 13.59%, respectively, since this time last year.   

 
3. Director's research shows that the Daphne Public Library now holds 51,480 items 

at a value of $955,612.57. 
 

4. Library Policy Updates & Changes 
 

5. Free Art Materials ordered through DUC (Distribution to Underserved 
Communities – required to be a rural or inner city library) – 102 Items (books and 
DVDs) 

 
6. Max Reed of ROCGROUP scheduled to make presentation at December Board 

Meeting. 
 

7. "Be Thankful for YOUR Library" Fine Free Period from November 13-25.  The 
Library would like to give the public an opportunity to return overdue and long 
lost items so that these items will be available for other patrons use. We currently 
have approximately 15,693 items overdue or long lost at a total of $52,459.16. 

 
8. New thru-wall Book Drop installed.  Notices will go up tomorrow that beginning 

November 13 all items should be returned to the new book drop.  Old book drops 
will be removed. 

 
9. Request for Staff Day: 

 
a. Go over Library and Staff Policies 
b. Annual Cleaning Day 
c. Discuss any Issues 
d. Promote Good Working Relationships 
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November 1, 2007 
Library Director's Report     Tonja Young 
251-621-2818, ext. 201     tonjadpl@bellsouth.net 
_________________________________________________________________ 
 

1. Approved City Budget for FY 2008: 
a. Operating Budget: $1,674,809.00 
b. Present Annual Budget:  $2,187,943.00 (does not include capital requests 

of new staff members) 
 

2. Statistical Report:  YTD Patrons = 18,542, YTD Circ = 22,469; increases of 
10.65% and 13.59%, respectively, since this time last year.   

 
3. Director's research shows that the Daphne Public Library now holds 51,480 items 

at a value of $955,612.57. 
 

4. Library Policy Updates & Changes 
 

5. Free Art Materials ordered through DUC (Distribution to Underserved 
Communities – required to be a rural or inner city library) – 102 Items (books and 
DVDs) 

 
6. Max Reed of ROCGROUP scheduled to make presentation at December Board 

Meeting. 
 

7. "Be Thankful for YOUR Library" Fine Free Period from November 13-25.  The 
Library would like to give the public an opportunity to return overdue and long 
lost items so that these items will be available for other patrons use. We currently 
have approximately 15,693 items overdue or long lost at a total of $52,459.16. 

 
8. New thru-wall Book Drop installed.  Notices will go up tomorrow that beginning 

November 13 all items should be returned to the new book drop.  Old book drops 
will be removed. 

 
9. Request for Staff Day: 

 
a. Go over Library and Staff Policies 
b. Annual Cleaning Day 
c. Discuss any Issues 
d. Promote Good Working Relationships 
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SET A PUBLIC HEARING DATE FOR 
 

JANUARY 7, 2008 
 

TO CONSIDER: 
 

1.)  Rezone: Property located on Main Street / Howard and CeAnn Wachter /  
                    R-3, High Density Single Family Residential District to B-1, Local 
                    Business District 
 

2.) Rezone: Property located on U.S. Hwy 98 (East of U.S. Hwy 98 and South  
                    Park Drive) / Windscape II Associates, Ltd. / B-2, General  
                    Business to R-4, High Density Multi-Family Residential District 
 

     3.)  Rezone: Property located East of U.S. Hwy 98 and South Park Drive /  
                         Patrick Klass / B-2, General Business to R-4, High Density Multi- 
                         Family District 
 
     4.)  Rezone: Property located East of  U.S. Hwy 98 and South Park Drive /  
                         Patrick Klass / B-2, General Business to R-4, High Density Multi- 
                         Family District 
 

5.) Annexation:  Property located on AL Highway 181 (North of Dunsmore  
                           Subdivision) / Requested zoning: 
                           14.9 acre parcel zoned B-2, General Business District / 

                                 23.47 acre parcel zoned R-4, High Density Multi-Family  
                                 Residential District / 
                                 10.2 acre parcel zoned R-3, High Density Single Family  
                                 Residential District / 
                                 8.89 acre parcel zoned R-4, High Density Single Family  
                                 Residential District 
 
     6.)  Revision to the Olde Towne District Map 
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12516213185 COMMlJNlTY DEVELOP COMMLJNITY DEVELOPMENT 01:08:24 p rn 11-28-2007 

To: Office of the City Clerk 
From: William H. Eady, Sr., 

Director of Community 
Development 

Subject: Howard & CeAnn Wachter - 
Zoning Amendment for 1410 Main 
Street 
(not the Frame Corner) 

Date : November 27, 2007 

At the regular meeting of the City of Daphne Planning 
Commission, November 20, 2007, seven members were present and 
the motion carried unanimously for the affirmative 
recommendation of the above-mentioned request. 

The present zoning is R-3, high density single family 
residential. The proposed zoning is B-1, local business. The 
property is located Northeast of the intersection of Van 
Avenue and Main Street. 

Upon receipt of said documentation, please place on the 
appropriate agenda for action by the City Council. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

Thank you, 

cc: file 

70



COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 
11:33:26 a rn 11-28-2007 

12516213165 

THE CITY OF DAPHNE 
a A N N I N G  DEPARTMENT 

APPLICATION FOR ZONING AMENDMENT 

Application Number: ZO? - / I  Date Plat Submitted: Wc+ a a 2-7 - 

Date Presented: No\l a0 ,ao~c l  

Name ofowner: lloward b Ceann Wachter 

 address:^.^. Box 520 Montrose, AL 36559 Telephone# 928-9623 
(Street or P.O. Box) (City) (State) (Zip Code) 626-3999 

Name of Authorized Agent, if other than owner: Chason Wachtes -- 
Address: 118 General Canby Dr. Spanish Ft. Telephone# 379-4444 - 

(Street or P.O. Box) (City) (State) (Zip Code) 

Subdivision: -- 

Lot(~): - Unit - 
x Two (2) copies of legal description of the subject property. 

X - Two (2) copies of subdivision plat or site plan drawn to scale, 
(28" x 36"). 

X 
List of the names and mailing addresses for the adjacent property 
owners (Date Submitted: 10/18/2007 A. 

Meeting Dates: 

Planning Commission: 

City Council: -- 

Reason(~) for requesting the Zoning Amendment: 

--gaUery------ .- -- 

(Application for a Zoning Amendment information shall be that of the owner of the subject property). 

Re\ ised: March 18,2004 
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COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 
11:33:45 a rn 11-28-2007 

12516213185 

APPLICATION FOR ZONING AMENDMENT 

STATE OF ALABAMA) 
COLJNTY OF BALDWIN) 
CITY OF DAPHNE) 

This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request 
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein: 

1) Description of property for which amendment is requested: 

a) Address 1410 Main Street - - 
Daphne, AL 36526 

b) Name of Subdivision - - 
c) Lot numbers involved in change 1 

d) Total acreage of change 3/4 acre - 
e) Recorded in Map Book page 4.7n42n20n007ULt10 

f) Owned in whole by the undersigned? yoward & Ceann Wachter (yes) 

g) If owned in part, name(s) of co-owner(s) : 

2) Zoning change requested: 

a) Present classification of property R- 3 

b) Reclassification desired - B - 1 
c) Character of neighborhood -1 with business - 

across the street 

3) Certifications: 

a) OwnefsName tloward & Ceann Wachter 

b) Address P . 0 .  Box 520 Montrose, AL 36559 

C) TelephoneNumber 928-9623 / 626-3999 ---- 
d) Date lo/, 
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11:34:03 a rn 11-28-2007 3 18 

12516213185 COMMUNITY DEVELOP 
coMMlJNlTY DEVELOPMENT 

EMENT 

... ALLOWING TEE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE 
PROPERTY FOR WHICH AN APPIICATION FOR A ZONING AMENDMENT HAS 
BEEN SUBMITTED TO THE CITY COUNCLL. 

I hereby agree to allow the City of Daphne to post on my property, for which an application for a 
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the 
prescribed period of time and remove the same. 

Date 
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12516213105 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT l l : 3 1 : 1 7 a m  11-28-2007 I ID 

H OWARD & CEANN WACHTER 
ZONING AMENDMENT 

EXHIBIT "A" 

LEGAL DESCRIPTION: 

FROM THE NORTHWEST CORNER OF SECTION 20, TOWNSHIP 5 SOUTH, 
RANGE 2 EAST RUN THENCE SOUTH ALONG THE WEST LINE OF SAID 
SECTION 1701.72 FEET; THENCE RUN EAST 25 FEET FOR THE POINT OF 
BEGINNING; THENCE RUN SOUTH 145 FEER TmNCE RUN EAST 225 FEET TO 
A CORNER; THENCE RlJN NORTH 143.2 FEET TO A CORNER ON THE SOUTH 
SIDE OF A 21.7 FOOT ALLEY, THENCE RlJN WESTWARDLY ALQNG THE 
SOUTH LINE OF THE SAID ALLEY 225 FEET TO A POINT OF BEGINNING. SAID 
PARCEL CONTAINING 0.74 ACRES MORE OR LESS. 

REFERENCE: 1410 MAIN STREET 
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12516213185 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 11:34:30 a nl 11-28-2007 

Adiacent Pro~ertv Owners to 1410 Main St  

Union of Sisters of the Pres 
The Blessed Virgin Mary Inc. 
P.O. Box 901 
Daphne, AL 

Edward 8 Melodie Baldwin 
P.O. Box 338 
Daphne. AL 36526 

Willlam Russell, Jr. 
1418 Sixth St. 
Daphne, AL 36526 

Lucille Holmes 
1408 Main St. 
Daphne, AL 36526 

Jesse Andrews, Jr., 
P.O. Box 2485 
Daphne, AL 36526 

Lee 8 Felicia Coker 
P.O. Box 891 
Daphne, AL 36526 

Christ the King 
P.O. Box 549 
Daphne, AL 36526 
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12516213105 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 11:35:04 a rn 11 -20-2007 7 18 

Rx D a t e / T i m e  OCT-16-200?(TUE) 1 4 : 4 9  2 5 1 3 4 4 5 1 4 0  P .  0 0 1  
OCT.15'2007 :2:27 2513945140 WATERMARK DESIGN 

L / 
I 
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12516213185 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 11:35:18 a rn 11-28-2007 

Starke Irvine 
Chairman 

Ceann Wachter 
Jackie Ward 
Kit Smith 
Chris Donald 
Glenn Glass 
Lad Drago 

CITY OF DAPHNE 
DOWNTOWN REDEVELOPMENT AUTHORXTY 

Mr. William Eady 
Community Planning Director 
City of Daphne 
Daphne, A1 36526 

Re: Rezoning Application 

Good morning Mr. Eady, 

The Daphne Downtown Redevelopment Authority supports the request as filed by Mrs. Ceann 
Wachter. It is imperative that 1 disclose up kont that Mrs. Wachter is a member of the Authority. 
The subject property lies between properties which are zoned &4 single Family. However, across 
the street is property we are requesting be rezoned to B-1 in the future. This is prime area for the 
typical style "Mixed-Use" buildings which we are promoting and encouraging people to develop in 
the overlay district It is apparent that the conversion from current zoning, which is largely 
residential, will take time. That is why we have presented to the P & Z Board, for consideration a 
plan for zoning in the whole Olde Towne Daphne overlay district. 1 know on the face of it this 
appears to be a spot zone situation, however, when you look at it from the perspective of all the west 
side being zoned B-1 that sheds a different light on the matter. Looking at the over all proposed plan 
it is easy to see how this makes sense and a good case for proper zoning and development. 

Thank you for all that you do, and the tireless assistance given to bring about this overlay plan. 

Chairman 
Daphne Redevelopment Authority 
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ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located on Main Street 
Howard and CeAnn Wachter (.74 Acres) 

WHEREAS, tlie owners of certain real property within the City of Daphne, Alabama, Ilave 
requested tllat said property be rezoned from R-3, High Density Single Family Residential District, 
General Busi~less District to B-I, Local Business District, said p~operty is located on Main Stl-eet, Daphne 
Alabama, being more particularly described as follows: 

Legal Description: 

FROM THE NORTHWEST CORNER OF SECTION 20, TOWNSHIP 5 SOUTI-I, RANGE 2 EAST RUN 
TIHENCE SOUTH ALONG THE WEST LlNE OF SAlD SECTION I70 I .72 FEET; THENCE RUN EAST 
25 FEET FOR TtlE POINT OF BEGINNING; THENCE RUN SOUTH 145 FEET; THENCE RUN EAST 
225 FEET TO A CORNER; THENCE RUN NORTH 143.2 FEET TO A CORNER ON TI-IE SOUTH SIDE 
OF A 21.7 FOOT ALLEY; THENCE. RUN WESTWARDLY ALONG THE SOUTH LlNE OF THE SAlD 
ALLEY 225 FEET TO A POINT OF BEGINNING. SAlD PARCEL CONTAINING 0.74 ACRES MORE 
OR LESS. 

WHEREAS, the Pla~lni~lg Commission of tlie City of Daplirle on Novenlber 20, 2007 ],as 
considered said leqoest and set forth an crffir~rrntive recorrtrtrerrrlrrtio~r to tlie City Council of the City of 
Daphne tllat said prope~ty be rezoned; and, 

WHEIUCAS, after proper publication, a public hearing was held by tlie City Couocil on Monday, 
January 7,2008 concerning tile requested rezoning. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPIINE, ALABAMA, tl~at said property described above is liereby rezoned from R-3, High Density 
Single Family Residential District, General Business District to B-1, Local Business District and tliat tile 
zo~iing ordinance and zoning !nap be amended to reflect the said zoning change. 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS - day of ,2008. 

Greg Burnam, Council President 
Date & Time Signed: 

ATTEST: 

Fred Small, Mayor 
Date & Time Signed: 

David L. Coilen 
City Clerk, MMC 
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PLEASE Publish in the Bulletin Legal Section on Wednesday, 
December 5, 2007 

FIRST NOTICE OF PUBLIC HEARIN(: 

Notice is hereby given the first time that the City Council of the 
City of Daphne will hold a Public Hearing on January 7, 2008 at 6:30 
p.m. in the Council Chambers at City Hall, 1705 Main Street, Daphne, 
Alabama. The public is welcome to attend and offer comments opposing 
or favoring a proposed Ordinance rezoning certain property as 
presented below R-3, High Density Single Family Residential District 
to B-1, Local Business District. Any person with an American's with 
Disabilities Act disability must contact the City Clerk's office ten 
days prior to the Public Hearing, in order for accommodations to be 
made. 

David L. Cohen, City Clerk, MMC 

PROPOSED ORDINANCE: 

ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located on Main Street 
Howard and CeAnn Wacl~ter (.74 Acres) 

WIIERJ3AS, tlie owners of certain real property within tlte City of Daphne, Alabama, have 
requested that said property be rezoned fro111 R-3, High Density Single Family Reside~itial District, 
General Business District to B-1, Local Business District, said property is located on Main Street, Dapline 
Alabama, being Inore pal.ticulat,Iy described as follows: 

Legal Description: 

FROM THE NORTHWEST CORNER OF SECTION 20, TOWNSHIP 5 SOUTH, RANGE 2 EAST RUN 
THENCE SOUTH ALONG THE WEST LlNE OF SAlD SECTION 1701 "72 FEET; THENCE RUN EAST 
25 FEET FOR THE POINT OF BEGINNING; THENCE RUN SOUTH 145 FEET; THENCE RLIN EAST 
225 FEET TO A CORNER; THENCE RUN NORTH 143.2 FEET TO A CORNER ON THE SOUTH SIDE 
OF A 21.7 FOOT ALLEY; THENCE RUN WESTWARDLY ALONG THE SOUTH LlNE OF TI-IE. SAID 
ALLEY 225 FEET TO A P O N T  OF BEGINNING. SAlD PARCEL CONTAINING 0.74 ACRES MORE 
OR LESS 

WHEREAS, tlie Planning Connnission of tlte City of Daphne on November 20, 2007 ltas 
consideled said request and set forth an ~ffirrrmlive recurrrrrre~~d~tiu~r to tlte City Cou~icil of the City of 
Dapltne that said property be ~ezoned; and, 

WHEIUJAS, alter proper publication, a public ltearing was held by tlie City Council on Monday, 
.Janua~y 7, 2008 concerning tlie requested rezoning. 
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PLEASE Publish in the Bulletin Legal Section on Wedne- 
December 12, 2007 

SECOND NOTICE OF PUBLIC HEARING 

Notice is hereby given the second time, the first notice was 
published on December 5, 2007, that the City Council of the City 
of Daphne will hold a Public Hearing on January 7, 2008 at 6:30 
p.m. in the Council Chambers at City Hall, 1705 Main Street, 
Daphne, Alabama. The public is welcome to attend and offer 
comments opposing or favoring an Ordinance rezoning certain 
properties from R-3, High Density Single Family Residential 
District to B-I., Local Business District as presented below. Any 
person with an American's with Disabilities Act disability must 
contact the City Clerk's office ten days prior to the Public 
Hearing, in order for accommodations to be made. 

David L. Cohen, City Clerk, MMC 

PROPOSED ORDINANCE: 

ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located on Main Street 
Howard and CeAnn Wacliter (.74 Acres) 

WHEREAS, the owners of certain real property witl~i~i the City of Dapline, Alabama, 
llave requested that said property be rezoned from R-3, High Density Single Family Residential 
District, General Business District to 8-1, Local Business District, said property is located on 
Main Street, Dapline Alabama, being Inore particularly described as follows: 

Legal Description: 

FROM THE NORTHWEST CORNER OF SECTION 20, TOWNSHIP 5 SOUTH, RANGE 2 
EAST RUN THENCE SOUTH ALONG TI-IE WEST LINE OF SAID SECTION 1701.72 FEET; 
THENCE RUN EAST 25 FEET FOR THE POINT OF BEGINNING; THENCE RUN SOUTIH 
145 FEET; THENCE RUN EAST 225 FEET TO A CORNER; THENCE RUN NORTH 143.2 
FEET TO A CORNER ON THE SOUTH SIDE OF A 21.7 FOOT ALLEY; THENCE RUN 
WESTWARDLY ALONG THE SOUTH LINE OF THE SAlD ALLEY 225 FEET TO A POINT 
OF BEGINNING. SAlD PARCEL CONTAINING 0.74 ACRES MORE OR LESS 

WHEREAS, the Planning Co~n~nissio~l of the City of Daplnie on November 20, 2007 llas 
considered said request and set forth an affirmative recommendation to the City Council of the 
City of Daphne that said property be rezoned; and, 

WHEREAS, after p~oper publicatiori, a public hearing was held by the City Council on 
Monday, .January 7, 2008 concerning the requested rezoning. 

/END SYNOPSIS 
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COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 01 :OO:O8 p rn 11 -20-2007 

To: Office of the City Clerk 
From : William H. Eady, Sr., 

Director of Community 
Development 

Subject: Windscape I1 Associates, LTD 
Zoning Amendment 
Southeast of the intersection 
of U. S. Highway 98 and Park 
Drive 

Date : November 27, 2007 

At the regular meeting of the City of Daphne Planning 
Commission, November 20, 2007, seven members were present and 
the motion carried unanimously for the affirmative 
recommendation of the above-mentioned request. 

The present zoning is B-2, general business. The proposed 
zoning is R-4, high density multi-family residential. The 
property is located Southeast of the intersection of U. S. 
Highway 98 and Park Drive. 

Upon receipt of said documentation, please place on the 
appropriate agenda for action by the City Council. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

Thank you, 

cc: file 
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12516213105 COMMUNITY DEVELOP COMMlJNlTY DEVELOPMENT 11:35:11 a rn 11-20-2007 

~pptiation Ntrmba. 0%& Data Plat Submitid o cb Len 31.2-7 
Data ~mentsd: f i n  d c ~ ~ k e e  2: t a d 7  

Name of (hvna: WindSEgDe I1 Associates. LTD 
A&lC!S: It5 Peon IVamn Dr Suite 300 PhIB 385 Brcntaood. TN 37027 T d c p h #  (619 6614721 - 

(Stmt or P.O. Box) (City) (State) (zip Code)- 

Name of Authorized Agent, if other than owner. Les Gooddl 
-, 

kkh'cu:. 115 Pcao \\'Rrren Dr Sultc 300 PhIB 385 Brenhvod. 'IN 37027 Tclephone#x5) 661 4721 -- 
( s m  or P.O. Box) (City) (State) (Zip Code) 

s&&&jon: Windscape Apsudments --- (02 JO) - - 
Lot(s):No~lhern Division Pt. Lots 10,11,12 Unit --- 

- / Two (2) copies of kgal description ofme subject pqmty, 

NIA Two (2) copits of subdivision plat or site p h  drawn to scale, 
(28" x 36"). 

J  is - d i n g  w for the adj-t p p t q  
ownen (Dale Submitted' ). 

Meeting Dates: 

P l a n e  Commission: 

City Council: - 
--, 

Reason(§) for repuesting the Zoning Amemknent: 
m e n t l v .  snbiect nrowrtv is zoned B-2. The current facility is nn upallment comples nnd - 

-e does not cornoh wilh Uie current wnine regolathnu. Apartment C?ompleres should 

b e  zoned R-4. which is out objective. 

(Applicntioa br Zoning Amstdm inhnnaion ih.U bs ihm of the cwasr of the rubjar propaty). 

~ M r r b l 8 , Z N M  
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12516213105 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 11:36:03 a rn 11 -20-2007 

APPLICATION FOR ZONING AMENDMENT 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 
c I n  OF DAPHNE) 
This is to d f y  that I (wc) the undnsigned am the owner(.$ of said propmy and do hueby request 
the City of Dapiur to grant a Zoning Amendment for said property for the r e a m  outlined henin: 

1) kcription of property for which amendment is requested' 

a) Address 27670 US HighwRy 98 

Daphne, AL 36526 

b) Name of Subdivision Windsrape Apartmeots 

c) Lot numbers involved in c h a w  Northern Division Pt. Lots 10,11,12 

d) Total acnaga of change 6.0 Acres 

e) RecordtdinMapBook page 

f )  Owned in whole by the unde~signed? Owned by Windscape Ii Associates, LTD. 

g) If ownad in part, namc(s) of c ~ o w m ( e )  : 

2) Zoning change requwted: 

a) Pmscat classification of p r o m  5 2  general business 

b) Reclassification d d  -6-4- R-4, high density 

c) ChamcWofneighboM AnRrtmenlCommunih, 

3) Certifications: 

a) ~ s N a m c  Windscape II Associates, LTD. 

b) 115 Penn Warren Dr. Ste 300 PMB 385 Brentwood, TN 37027 

C) Tclephont Number (615) 661-4721 

d) Date 10116107 

0 
Sigflaclrn of Pfopaty Owner- Windscape II Associates, LTD 

Representive 

Signalum of Property Owner 
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12516213185 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 
11:36.23 a m 11-28-2007 

..ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON TEE 
PROPERTY MIR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS 
BEEN SUBMl'ITED TO TEE CITY COUNCIL 

I henby to allow the City Of Daphat (d post on my property, for which an application for a 
zoning amendment haz been submitted to the City Council, a sign or s i d s )  notifYin~ the aeneral - .. 
public of said requea. I lmdnstaml the City of ~ ~ p h n c  sball erect and maimin mid sr@sffor th 
prescribed period of time and rcmwe the same. 

I O / I L / O ?  

Date 
u 
Sipture of Rope@ Owner 
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12516213105 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 11:36:36 a rn 11-28-2007 I 10 

EXHIBIT A 

LEGAL DESCRIPTION 

That real property sibated in Section 7 and 8, Township 5 South, Range 2 East County of 
Baldwin, State of Alabama, described as follows, to-wit: 

PARCEL A: 

BEGINNING AT THE RIGHT OF WAY MONUMENT LOCATED ON THE EAST RIGHT OF 
WAY OF U. S. HIGHWAY NUMBER 98 NORTH OF DAPHNE, ALABAMA, MARKED 
"STATION 422+00"; THENCE SOUTH 21 DEGREES 11 MINUTES 30 SECONDS EAST 
112.10 FEET TO THE POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED; 
THENCE RUN NORTH 89 DEGREES 00 MINUTES 1 1 SECONDS WEST 450.00 FEET TO A 
POINT; THENCE RUN NORTH 89 DEGREES 48 MINUTES 30 SECONDS EAST 627.00 
FEET TO A POINT; THENCE RUN SOUTH 00 DEGREES 11 MINUTES 30 SECONDS EAST 
280.00 FEET TO A POINT; THENCE RUN SOUTH 65 DEGREES 47 MINUTES 45 
SECONDS WEST 647.17 FEET TO A POINT ON THE EAST RIGHT OF WAY OF U.S. 
HIGHWAY NUMBER 98; THENCE RUN NORTH 21 DEGREES 11 MINIJTES 30 
SECONDS WEST 100.00 FEET AI,ONG THE EAST RIGHT OF WAY OF U.S. HIGHWAY 
NUMBER 98 TO THE POINT OF BEGINNING; SAID ABOVE DESCRIBED PARCEL 
CONTAINING 5.99 ACRES BEING PARTS OF LOTS 10, 11, AND 12, OF THE NORTH 
DIVISION OF JACKSON'S OAK SIJBDNISION, LOCATED IN SECTION 7, TOWNSHIP 5 
SOUTH, RANGE 2 EAST, RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE 
COURT, BALDWM COUNTY, ALABAMA. 

PARCEL B: 

COMMENCING AT THE NORTHEAST CORNER OF LOT 6 OF THE NORTHERN 
DNISION OF JACKSON'S OAK SUBDIVISION IN REGULAR U.S. SECTIONS 7 AND 8, 
TOWNSHIP 5 SOUTH, RANGE 2 EAST, ACCORDING TO THE PLAT THEREOF 
RECORDED IN MAP BOOK 4, PAGES 36-37, PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA. AS T POINT OF BEGINNING OF THE PROPERTY HEREIN 
DESCRIBED; THENCE SOUTH 00 DEGREES 11 MINIJTES 30 SECONDS EAST ALONG 
THE EAST 1,INE OF LOTS 6, AND 7, IN SAID SUBDNISION 148.00 FEET TO A POINT 
ON THE, EAST RIGHT OF WAY OF ALABAMA STATE HIGHWAY DEPARTMENT 
PROJECT 635+3 (U.S. HIGHWAY NUMBER 98); THENCE RUN NORTH 21 DEGREES 11 
MINUTES 30 SECONDS WEST ALONG SAID RIGHT OF WAY LINE 1 12.10 FEET TO 
RIGHT OF WAY MONUMENT "422+00"; THE!NCE RUN NORTH 68 DEGREES 48 
MINUTES 3 1 SECONDS EAST, 20.00 FEET; THENCE RUN NORTH 2 1 DEGREES 1 1 
MINIJTES 30 SECONDS WEST 38.40 FEET TO A POINT ON THE NORTH LINE OF SAID 
LOT 6; THENCE RUN NORTH 89 DEGREES EAST, 33.80 FEET TO THE POINT OF 
BEGINNING; 

BOTH PARCELS BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE RIGHT OF WAY MONUMENT LOCATED ON THE EAST RIGHT OF 
WAY OF U.S. HIGHWAY NClMBER 98 NORTH OF DAPHNE, ALABAMA, MARKED 

I S S ~ T ~ J V Z  Exhibit A-1 
86



12516213185 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT l l : 3 7 : l l a m  11-20-2007 5 10 

"STATION 422+00  THENCE RUN NORTH 69 DEGREES 08 MINUTES 50 SECONDS 
EAST 20.00 FEET TO A POINT; THENCE RUN NORTH 20 DEGREES 51 MINUTES 10 
SECONDS WEST 38.03 FEET TO A POINT, SAID POINT ALSO BEING ON THE EAST 
RIGHT OF WAY OF 1J.S. HIGHWAY NLJMBER 98; THENCE RIJN NORTH 89 DEGREES 
00 MINUTES 00 SECONDS EAST 34.16 FEET TO THE NORTHEAST CORNER OF LOT 6, 
NORTHJZRN DIVISION OF JACKSON'S OAK SIIBDIVISION, SAID SUBDIVISION BEING 
LOCATED IN REGULAR SECTIONS 7 & 8, TOWNSHIP 5 SOIJTH, RANGE 2 EAST, 
ACCORDING TO A PLAT TEIEREQF RECORDED IN MAP BOOK 4, PAGES 36-37, IN 
THE OFFICE OF THE JUDGE OF PROBATE COURT, BALDWIN COUNTY, ALABAMA; 
THENCE RUN NORTH 00 DEGREES 11 MLNIJTES 30 SECONDS WEST 302.60 FEET TO 
A POINT; THENCE RIJN NORTH 89 DEGREES 51 MINIJTES 54 SECONDS EAST, 626.72 
FEET TO A POINX THENCE RUN SOUTH 00 DEGREES 10 MINUTES 11 SECONDS 
EAST, 279.95 FEET TO A POINT; THENCE RIM SOUTH 65 DEGREES 50 MINUTES 33 
SECONDS WEST 647.29 FEET TO A POINT ON THE EAST RIGHT OF WAY OF US. 
HIGHWAY NUMBER 98; THENCE RUN NORTH 20 DEGREES 51 MINUTES 10 
SECONDS WEST, 211.37 FEET TO THE POINT OF BEGINNING; CONTAINING 6.06 
ACRES MORE OR LESS. 

PARCEL (A & B) BEING SUBJECT TO A NON-EXCLUSIVE DRAINAGE, PARKING, 
INGRESS & EGRESS, AND UTILITY-EASEMENT BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE RJGHT OF WAY MONUMENT LOCATED ON THE EAST 
RIGHT OF WAY OF U.S. HIGHWAY NUMBER 98, NORTH OF DAPHNE, A1,ABAMA. 
MARKED "STATION 422+00"; THENCE RIJN SOUTH 20 DEGREES 51 MINUTES 10 
SECONDS EAST 211.37 FEET TO THE POINT OF BEGINNING OF T I E  PROPERTY 
HEREIN DESCRIBED; THENCE RUN NORTH 65 DEGREES 50 MINUTES 33 SECONDS 
EAST ALONG THE SOUTH LINE or THE ABOVE DESCRIBED PARCEL 647.29 FEET TO 
A POINT; THENCE RUN NORTH 00 DEGREES 10 MINUTES 11 SECONDS WEST 
ALONG 7HE EAST LINE OF ABOVE DESCRIBED PARCEL 11 7.62 FEET TO A P O m ,  
THENCE RTJN SOUTH 89 DEGREES 49 MINIJTES 49 SECONDS WEST, 81.8 1 FEET TO A 
POINT; THENCE RUN SOUTH 00 DEGREES 10 MINUTES 11 SECONDS EAST 20.89 
FEET TO A POINT; THENCE ALONG A CIJRVE TO THE RIGHT AN ARC LENGTH OF 
206.89 FEET, SAID CURVE HAVING A RADIUS OF 150.00 FEET, A CHORD DISTANCE 
OF 190.88 FEET, AND A CHORD BEARING OF SOUTH 39 DEGREES 20 MINUTES 37 
SECONDS WEST TO A POINT; THENCE RIJN SOUTH 78 DEGREES 51 MINUTES 25 
SECONDS WEST, 36.53 FEET TO A POINT; THENCE ALONG A CURVE TO THE LEFT, 
AN ARC LENGTH OF 415.74 FEET, SAID CURVE HAVING A RADIUS OF 616.92 FEET, 
A CHORD DISTANCE OF 407.92 FEET, AND A CHORD BEARING OF SOUTH 59 
DEGREES 33 MINIJTES 05 SECONDS WEST TO THJ2 POINT OF BEGINNING, 
CONTAINING 0.85 ACRES MORE OR LESS. 

TOGETHER WITH THE FOLLOWING DESCRIBED RIGHTS: 

A non-exclusive utility easement as described in Real Property Book 159, Page 174 over and 
across the following described property; commence at the right of way monument located on the 
East right of way of IJ. S. 98 North of Daphne, Alabama, marked "Station 422+00"; thence run 
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South 21 degrees 11 minutes 30 seconds East 212.1 feet to the point of beginning, run thence 
Noah 65 degrees 47 minutes 45 seconds East 380.00 feet; run thence South 21 degrees 11 
minutes 30 seconds East 15.0 feet; run thence South 65 degrees 47 minutes 45 seconds West 
380.0 feet; run thence North 21 degrees 11 minutes 30 seconds West 15.0 feet to the point of 
beginning. Said above described parcel being a part of Lots 10 and 11 of the Northern Division 
of Jackson's Oak Subdivision, located in Section 7, Township 5 South, Range 2 East recorded in 
the Office of the Judge of Probate of Baldwin County, Alabama, in Map Book 4, Pages 36-37. 

A non-exclusive drainage easement as described in Real Property Book 159, Page 176 over and 
across the following described property; commencing at the right of way monument located on 
the East right of way of U. 5. 98 North of Daphne, Alabama, marked "Station 422+007'; thence 
run South 21 degrees 11 minutes 30 seconds East 212.1 feet; thence run North 65 degrees 47 
minutes 45 seconds East 150.0 feet to the point of beginning; run thence South 9 degrees 12 
minutes 15 seconds East 150 feet to the center of North Yancey Branch; thence run against the 
stream flow 35 feet, more or less, to the centerbe of said stream; thence run North 9 degrees 12 
minutes 15 seconds West 150 feet more or less, thence run South 65 degrees 47 minutes 45 
seconds West to the point of beginning, Said above described parcel being a part of Lot 10 of the 
Northern Division of Jackson's Oak Subdivision, located in Section 7, Township 5 South, Range 
2 East, recorded in the Office of the Judge of Probate of Baldwin County, Alabama, In Map 
Book 4, Pages 36-37. 

A non-exclusive right of way easement as described in Real Property Book 159, Page 178 over 
and across the following described property; commence at the right of way monument located on 
the East right of way of U. S. 98 North of Daphne, Alabama, marked "Station 422+00", thence 
run South 21 degrees 11 minutes 30 seconds East 212.1 feet to the point of beginning, run thence 
South 21 degrees, 11 minutes 30 seconds East 40.0 feet; thence run North 43 degrees 55 minutes 
40 seconds East 107.7 feet thence run South 65 degrees 47 minutes 45 seconds West 100.0 feet 
to the point of beginning. Said above described parcel being a part of Lot 10 of the Northern 
Division of Jackson's Oak Subdivision, located in Section 7, Township 5 South, Range 2 East, 
recorded in the Ofice of the Judge of Probate of Baldwin County, Alabama, in Map Book 4, 
Pages 36-37. 
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EXHIBIT B 
PERMITIED ENCUMBRANCES 

1. All taxes for the year 2007 and subsequent years, not yet due and payable, and 
any additional taxes, interest, and/or penalties which may be assessed for the year 2007 or prior 
years by virtue of adjustment, re-appraisal, re-assessment, appeal or other amendment of the tax 
records for the City of Daphne and Baldwin County. 

2. Rights of tenants, as tenants only in possession of subject property. 

3. Any prior reservation or conveyance of minerals of every kind and character, 
including, but not limited to, oil, gas, sand and gavel in, on, and/or under subject property, not 
limited to, but including Warranty Deed, dated October 28, 1983, and recorded November 9, 
1983, in Real Property Book 159, Page 170, aforesaid records. 

4. Title to that portion of land lying within public right of way, conveyed for 
highway purposes or acquired in condemnation procedure not recorded in deed records of 
Baldwin County, State of Alabama. 

5. AU matters appearing on plat of survey recorded in Map Book 4, Pages 36 and 37, 
Baldwin County, Alabama Records. 

6. Reservations as contained in Utility Easement by Patrick Klaas and Barbara 
Klaas, husband and wife to Paradise Beach Investment, Ltd., dated October 28, 1983, and 
recorded November 9, 1983, in Real Property Book 159, Page 174, aforesaid records. 

7. Reservations as contained in Drainage Easement by Patrick Klaas and Barbara 
Klaas, husband and wife to Paradise Beach Investment, Ltd., dated October 28, 1983, and 
recorded November 9,1983, in Real Property Book 159, Page 176, aforesaid records. 

8. Reservations as contained in Access Easement by Patrick Klaas and Barbara 
Klaas, husband and wife to Paradise Beach Investment, Ltd., dated October 28, 1983, and 
recorded November 9, 1983, in Real Property Book 159, Page 178, aforesaid records. 

9. Easement Agreement by and between Windscape Associates, Ltd., a Florida 
limited partnership and Patrick Martin Klaas, dated April 15, 1998, and recorded April 29, 1998, 
in Real Property Book 821, Page 273, aforesaid records. 

10. Terms and conditions of Memorandum of Lease by and between Widscape 
Rotondo, LLC, Lessor and Coinmach Corporation, Lessee, dated August 28, 2002, and recorded 
September 19,2002, in Instrument No. 682938, aforesaid records. 

11 .  Restrictive Covenants as contained in Deed from Otto Neese and Maudine Neese 
to Marietta L. Klaas, dated July 7, 1954, and recorded in Deed Book 210, Page 351, aforesaid 
records. 

Exhibit B-1 
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Property Owners Adjacent to Windscape Apartments: 

Patrick Klaas 
P.O. Box 437 
Point Clear, AL, 36564 

Stein, Thomas J AS 
Trustee of the Penn 
P.O. Box 1772 
Mobile, AL, 366.33 
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ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located on U.S. Higliway 98 
(East of U.S. Higliway 98 and South Parlc Drive) 

Windscape I1 Associates, Ltd. 
(6 Acres) 

WHEREAS, tlie owtiers o f  certaiti real properly witliin tlie City of Daphne, Alabama, Iiave 
requested that said property be rezoned fro111 8-2 ,  Getieral Business District to R-4, Iiigli Density Multi- 
Family Residential District said property is located on U. S Highway 98, East  o f  U.S. Higliway 9 8  and 
South Park Drive, Daphne, Alabama, being tilore particularly described as  follows: 

Legal Description: 

That real property situated in Section 7 and 8, Township 5 Soutb, Range 2 East County of Baldwin, State of Alabaina, 
described as rollows, to-wit: 

PARCEL A: 

BEGINNING AT THE RlGHT OF WAY MONUMENT L,OCATED ON THE EAST RlGHT OF WAY OF U. S 
HIGHWAY NUMBER 98 NORTH OF DAPHNE, ALABAMA, MARICED "STATION 422+00n; THENCE SOUTH 
21 DEGREES 1 1  MINUTES 10 SECONDS EAST 11.2.10 FEET TO THE. POINT OF BEGINNING OF THE. 
PROPERTY HEREIN DESCRIBED; THENCE RUN NORTH 89 DEGREES 00 MINUTES I I SECONDS WEST 
450.00 FEET TO A POINT; THENCE, RUN NORTH 89 DE,GREE.S 48 MINUTES 30 SECONDS EAST 627 00 FEET 
TO A POINT; THENCE RUN SOUTH 00 DEGREES l l  MINUTES 30 SECONDS E,AST 280.00 FEET TO A 
POINT; THENCE RUN SOUTH 65 DEGREES 47 MINUTES 45 SECONDS WEST 647.17 FEET TO A POINT ON 
THE EAST RlGHT OF WAY OF U.S. HIGHWAY NUMBER 98; THENCE RUN NORTH 21 DEGREES I I 
MINUTES 30 SECONDS WEST 100.00 FEET ALONG THE EAST RlGHT OF WAY OF U.S. HIGHWAY 
NUMBER 98 TO THE POINT OF BEGINNING; SAlD ABOVE DESCRIBED PARCEL CONTAINING 5 99 
ACRES BEING PARTS OF LOTS 10, 11, AND 12, OF THE. NORTH DIVISION OF JACKSON'S OAK 
SUBDIVISION, LOCATED IN SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST, RECORDED IN THE 
OFFICE OF THE JUDGE OF PROBATE COURT, BALDWIN COUNTY, ALABAMA. 

PARCEL B: 

COMMENCING AT THE NORTHEAST CORNER OF LOT 6 OF TI-IE NORTHERN DIVISION OF JACKSON'S 
OAK SUBDIVISION IN REGULAR U.S. SECTIONS 7 AND 8, TOWNSHIP 5 SOUTH, RANGE. 2 EAST, 
ACCORDING TO THE PLAT THEREOF RECORDED IN MAP BOOI< 4, PAGES 36-37, PROBATE RECORDS, 
BAL.DWIN COUNTY, ALABAMA. AS THE POINT OF BEGINNING OF THE PROPERTY IHEREIN 
DESCRIBED; THE.NCE SOUTH 00 DEGREES I I MINUTES 30 SECONDS EAST ALONG THE EAST LINE OF 
LOTS 6, AND 7, IN SAlD SUBDlVlSlON 148.00 FEET TO A POINT ON THE EAST RlGHT OF WAY OF 
ALABAMA STATE HIGHWAY DEPARTMENT PROJECT 635+3 (U S. NIGI-IWAY NUMBER 98); THENCE. 
RUN NORTH 21 DEGREES 1 1  MINUTES 30 SECONDS WEST ALONG SAlD RIGHT OF WAY LlNE 112.10 
FEET TO RlGHT OF WAY MONUMENT "422+00"; THENCE RUN NORTH 68 DEGREES 48 MINUTES 31 
SECONDS EAST, 20.00 FEET; THENCE RUN NORTI-121 DEGREES l 1 MINUTES 30 SECONDS WEST 38.40 
FEET TO A POINT ON THE. NORTH LlNE OF SAlD LOT 6; THENCE RUN NORTH 89 DE,GREES EAST, 33.80 
FEET TO THE POINT OF BE,GINNING; 

BOTH PARCELS BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE RIGHT OF WAY MONUMENT LOCATED ON THE EAST RlGHT OF WAY OF U.S. 
HIGI-IWAY NUMBE,R 98 NORTH OF DAPHNE., ALABAMA, MARKED 

"STATION 422+00"; THENCE. RUN NORTH 69 DEGREES 08 MINUTES 50 SECONDS EAST 20.00 FEET TO A 
POINT; THENCE RUN NORTH 20 DEGREES 51 MINUTES I0 SECONDS WEST 38.0.3 FEET TO A POINT, 92
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SAlD POINT ALSO BEING ON THE EAST RIGHT OF WAY OF U S  HIGHWAY NUMBER 98; THENCE RUN 
NORTH 89 DEGREES 00 MINUTES 00 SECONDS EAST .34.16 FEET TO THE NORTHEAST CORNER OF LOT 
6, NORTHERN DIVISION OF JACKSON'S OAK SUBDIVISION, SAlD SUBDIVISION BEING LOCATE,D IN 
REGUL.AR SECTIONS 7 & 8, TOWNSI-IIP 5 SOUTH, RANGE 2 EAST, ACCORDING 10 A PLAT THEREOF 
RECORDED IN MAP BOOK 4, PAGES 36-37, IN THE OFFICE OF THE JUDGE OF PROBATE COURT, 
BAL.DWIN COUNTY, ALABAMA; TIHENCE RUN NORTH 00 DEGREES I I MINUTES 30 SECONDS WEST 
302.60 FEET TO A POINT; THENCE RUN NORTH 89 DEGREES 51 MINUTES 54 SECONDS EAST, 6.26.72 
FEET TO A POINT; THENCE RUN SOUTI-I 00 DEGRE,ES 10 MINUTES l l SECONDS EAST, 279.95 FEET TO A 
POINT; THENCE RUN SOUTH 65 DEGREES 50 MINUTES 3.3 SECONDS WEST 647.29 FEET TO A POINT ON 
THE EAST RIGHT OF WAY OF U S  HIGHWAY NUMBER 98; THENCE. RUN NORTH 20 DEGREES 51 
MINUTES 10 SECONDS WEST, 21 1 37 FEET TO THE. POINT OF BEGINNING; CONTAINING 6.06 ACRES 
MORE OR LESS 

PARCEL (A & B) BEING SUBJECT T O  A NON-EXCLUSIVE DRAINAGE, PARKING, INGRESS & 
EGRESS, AND UTILITY-EASEMENT BEING MORE PARTICIJLARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE RIGHT OF WAY MONUMENT LOCATED ON THE EAST RIGHT OF WAY OF U.S. 
HIGHWAY NUMBER 98, NORTH OF DAPHNE., ALABAMA. MARKED "STATION 42.2+00"; THENCE RUN 
SOUTH 20 DE,GREES 51 MINUTES 10 SECONDS EAST 21 1.37 FEET TO THE POINT OF BEGINNING OF THE. 
PROPERTY I-EREIN DESCRIBED; THENCE RUN NORTH 65 DEGREES 50 MINUTES 33 SECONDS EAST 
ALONG THE SOUTH LINE or THE ABOVE DESCRIBED PARCEL 647.29 FEET TO A POINT; THENCE. RUN 
NORTH 00 DE,GRE.E.S 10 MINUTES I I SECONDS WEST ALONG THE EAST LINE. OF ABOVE DESCRIBED 
PARCEL I17 62 FEET TO A POINT; THE,NCE RUN SOUTI-I 89 DEGREES 49 MINUTES 49 SECONDS WEST, 
81.81 FEE,T TO A POINT; TI-IENCE RUN SOUTH 00 DEGREES 10 MINUTES 1 1 SECONDS EAST 20.89 FEET 
TO A POINT; THENCE AL.ONG A CURVE TO r t l E  RIGHT AN ARC LENGTH OF 206 89 FEET, SAID CURVE 
I-IAVING A RADIUS OF 150 00 FEET, A CIHORD DISTANCE OF 19088 FEET, AND A CHORD BEARING OF 
SOUTH 39 DEGREES 20 MINUTES 37 SECONDS WEST TO A POINT; THENCE RUN SOUTH 78 DEGREES 51 
MINUTES 25 SECONDS WEST, 36.53 FE,ET TO A POINT; TI-IENCE ALONG A CURVE TO THE. LEET, AN ARC 
LENGTH OF 415.74 FEET, SAlD CURVE HAVING A RADIUS OF 61692 FEET, A CI-IORD DISTANCE OF 
407.92 FEET, AND A CI-IORD BEARING OF SOUTH 59 DEGREES 3.3 MINUTES 05 SECONDS WEST TO THE 
POINT OF BEGINNING, CONTAINING 0 8 5  ACRES MORE OR LESS 

TOGETHER WITH T H E  FOLLOWING DESCRIBED RIGHTS: 

A non-exclusive utility easeinent as described in Real Property Book 159, Page 174 over and acioss the following 
described property; commence at the rigl~t of way inonument located on the East right of way of U S 98 North of 
Dapllne, Alabacna, rnarked "Station 422+OD"; tlleilce cull 

South 21 degrees I I ininutes 30 seconds East 212 1 feet to the point of begiotling, iun thence North 65 degrees 47 
ininutes 45 seconds East 380 00 feet; run thence Soutl~ 21 degrees I I ininutes 30 seconds East 15 0 feet; run thence 
Sout11 65 degrees 47 minutes 45 seconds West 380 0 feet; run tllence North 21 degrees l 1 minutes 30 seconds West 
15 0 feet to the point of  beginning Said above described parcel being a part of Lots 10 and I I of the Northern 
Division of lacltson's Oak Subdivision, located in Sectioil 7, Townsl~ip 5 Soutll, Range 2 East recorded in tile Office of 
tile Judge of Probate of Baldwin County, Alabama, in Map Book 4, Pages 36-37 

A non-exclusive drainage easeinent as described in Real Property Book 159, Page 176 over and across the following 
described properly; cornincncing at the right of way monurnent located on tlie East riglit of way of U. 5. 98 Nor111 of 
Daphne, Alabarna, marked "Station 422+00"; thence run South 21 degrees I 1  ininutes 30 seconds East .21.2.1 feet; 
thence run North 65 degrees 47 ininutes 45 seconds East 1500 feet to tile point of beginning; run thence Soutl~ 9 
degrees 12 ininutes I5 seconds East 150 feet to tlle center of North Yancey Branch; thence run against the stream flow 
35 feet, inore or less, to the centerline ofsaid stream; thence run North 9 degrees 1.2 ininutes 15 seconds West 150 feet 
more or less, thence run Soutll 65 degrees 47 minutes 45 secor~ds West lo the point of beginning, Said above described 
parcel being a part of L.ot I0 of  the Northern Division of .Jackson's Oak Subdivision, located in Section 7, Township 5 
South, Range .2 East, recorded in the Office of the Judge of Probate of Baldwin County, Alabarna, In Map Book 4, 
Pages 36-37, 

A non-exclusive I ight 01 way casement as described in Real Property Book 159, Page 178 over and across the following 
described property; cornlnence at tile riglit of way monument located on the East right of way of U S 98 Norlh of 
Daphne, Alabarna, tilarked "Station 422+00"; thence run South 21 degrees 1 1  minutes 30 seconds East 212 1 feet to tlie 93
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point of beginning, run thence South 21 degrees, I I tninutes 30 seconds East 40 0 feet; thence run North 43 degrees 55 
minutes 40 seconds East 107 7 feet thence run Soutll 65 degrees 47 minutes 45 seconds West 100 0 feet to the point of 
beginning Said above described parcel being a part of Lot I0 of the Northern Division of Jackson's Oak Subdivision, 
located in Section 7, Township 5 South, Range 2 East, recorded in the Office of tile Judge of Probate of Baldwin 
County, Alabama, in Map Boolc 4, Pages 36-37 

EXHIBIT B 
PE.RMITTED ENCUMBRANCES 

I All taxes for tlie year 2007 and subsequent years, not yet due and payable, and any additional taxes, 
interest, andior penalties which may be assessed for tlie year 2007 or prior years by virtue of adjustment, re-apptaisal, 
re-assessment, appeal or otlier amendment of the tax records for tile City of Dapline and Baldwiti County 

7 - Riglits of tenants, as tenants only in possession of subject property 

3 Any prior reservation or conveyance of tiiitierals of every kind and character, including, but not 
litnited to, oil, gas, sand atid grave! in, on, and/or under subject property, not litiiited to, but including Wa~ranty Deed, 
dated October 28, 1983, and recotded Nove~iibcr 9, 1983, in Real Properly Book 159, Page 170, aforesaid recotds 

4 Title to that portion of land lying within public riglit of way, conveyed for liigliway purposes or 
acquired in condemnation procedure not recorded in deed recotds of Baldwin County, State of Alabama 

5 All tiiatters appearing on plat of survey recorded in Map Book 4, Pages 36 and 37, Baldwin County, 
Alabatna Records 

6 Resetvatiotis as contaitied in Util~ty Easement by Patrick i<laas and Barbara ]<laas, liusband and 
wife to Paradise Beach Investment, Ltd , dated October 28, 1983, and recorded Novernber 9, 1983, in Real Property 
Boolc 159, Page 174, aforesaid records 

7 Reservatiotis as contained in Drainage Ease~iient by Patrick I<laas and Barbara Klaas, liusband and 
wife to Paradise Beach Investment, Ltd,  dated October 28, 1983, and recorded November 9, 1983, in Real Property 
Book 159, Page 176, aforesaid records 

8 Rese~vations as contained in Access Easetilent by Patrick I<laas and Barba~a lclaas, husband and 
wife to Paradise Beacli Investment, Ltd,  dated October 28, 1983, and recorded Novetnbet 9, 1983, in Real Property 
Book 159, Page 178, afotesaid tecords 

9,  Easement Agreement by and between Windscape Associates, Ltd., a Florida limited partnership and 
Patrick Martin Klaas, dated April 15, 1998, and recorded April 29, 1998, in Real Property Book 821, Page 273, 
aforesaid records 

10 Tertns and condttions of Metnorandutn of Lease by and between Windscape Rotondo, LLC, Lessor 
and Coinmach Corporation, Lessee, dated August 28, 2002, and recorded Septetnber 19, 2002, in lnsttutnetit No 
682938, aforesaid records 

I I Restrictive Covenants as co~itaitied in Deed frotii Otto Neese and Maudine Neese to Marietta L 
Klaas, dated July 7, 1954, and recorded in Deed Book 210, Page 351, aforesaid records 

Exliibit B-I 

WHEREAS, the Planning Cotntnissiori of the City of Daphne o n  November 20, 2007 has 
consideled said request and set forth an nfflr~rrrrtivc rccorrr~rrerrrlnliorr to the City Council of the City of 
Daplilie that said p ~ o p e r t y  be rezoned; and, 

94



ORDINANCE 2008- REZONE - WINDSCAPE 11 ASSOCIATES PAGE 4 

WHEREAS, after ploper publication, a public hearing was held by the City Couticil on Monday, 
Jatiua~y 7, 2008 concerning the requested ~ezotiing. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said ptopetty described above is liereby rezoned fio~ii B-2, General Business 
District to R-4, to High Density Multi-Family Reside~itial District and that tlie zoning ordi~latlce and zoning 
map be amended to reflect the said zo~iitig change. 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS - day of ,2008. 

Greg Burnam, Council President 
Date & Time Signed: 

ATTEST: 

Fred Small, Mayor 
Date & Time Signed: 

David L. Col~en 
City Clerk, MMC 
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PLEASE Publish in the Bulletin Legal Section on Wednesday, 
December 5, 2007 

FIRST NOTICE OF PUBLIC HEARING 

Notice is hereby given the first time that the City Council of 
the City of Daphne will hold a Public Hearing on January 7, 
2008 at 6330 p.m. in the Council Chambers at City Hall, 1705 
Main Street, Daphne, Alabama. The public is welcome to attend 
and offer comments opposing or favoring a proposed Ordinance 
rezoning certain property as presented below from B-2, General 
Business District to R.-4,  High Density Multi-Family Residential 
District. Any person with an American's with Disabilities Act 
disability must contact the City Clerk's office ten days prior 
to the Public Hearing, in order for accommodations to be made. 

David L. Cohen, City Clerk, MMC 

PROPOSED ORDINANCE: 

ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located on U.S. Highway 98 
(East of U.S. Highway 98 and South Park Drive) 

Windscape I1 Associates, Ltd. 
(6 Acres) 

WHERJZAS, the owners of certain real property within the City of Daphne, Alabama, 
have requested tllat said property be rezoned from 8-2, General Business District to  R-4, High 
Density Multi-Family Residential District said p rope l9  is located on U. S. Highway 98, East of 
U . S .  Higllway 98 and Soutll Park Drive, Dapllcle, Alabama, being inore particularly described a s  
follows: 

Legal Description: 

That real properly situated in Section 7 and 8, Towciship 5 Soutb, Range 2 East County olBaldwin, State of 
Alabama, described as follows, to-wit: 

PARCEL A: 

BEGINNING AT THE RIGHT OF WAY MONUMENT LOCATED ON THE E,AST RIGHT OF WAY 
OF U. S. 1-IIGHWAY NUMBER 98 NORTH OF DAPHNE, ALABAMA, MARICED "STATION 
422+OO"; THENCE. SOUTH 21 DEGREES 1 1  MINUTES 30 SE,CONDS EAST 112.10 FEET TO THE. 
POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED; THENCE RUN NORTH 89 
DEGREES 00 MINUTES 1 I SECONDS WEST 450.00 FEET TO A POINT; THENCE RUN NORTH 89 
DEGREES 48 MINUTES 30 SECONDS EAST 627,OO FEET TO A POINT; TI-IENCE. RUN SOUTH 00 
DEGREES l l MINUTES 10  SECONDS EAST 280.00 FEET TO A POINT; THENCE RUN SOUTH 65 
DEGREES 47 MINUTES 45 SECONDS WEST 647.17 FEET TO A POINT ON THE EAST RIGHT OF 
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PLEASE P u b l i s h  i n  t h e  B u l l e t i n  L e g a l  S e c t i o n  on Wednesday, 
December 12, 2007 

SECOND NOTICE OF PUBLIC HEARING 

Notice is hereby given the second time, the first notice was 
published on December 5, 2007, that the City Council of the City 
of Daphne will hold a Public Hearing on January 7, 2008 at 6:30 
p.m. in the Council Chambers at City Hall, 1705 Main Street, 
Daphne, Alabama. The public is welcome to attend and offer 
comments opposing or favoring an Ordinance rezoning certain 
properties from B-2, General Business District to R-4, High 
Density Multi-Family Residential District as presented below. Any 
person with an American's with Disabilities Act disability must 
contact the City Clerk's office ten days prior to the Public 
Hearing, in order for accommodations to be made. 

David L .  C o h e n ,  C i t y  C l e r k ,  MMC 

PROPOSED ORDINANCE: 

ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located on U.S. Highway 98 
(East of U.S. Highway 98 and South Park Drive) 

Windscape I1 Associates, Lid. 
(6 Acres) 

WHEREAS, the owllers o f  certain real property wilhin the City of Dapllne, Alabama, 
have requested that said property be rezoned from 8-2, General Business District to  R-4, High 
Density Multi-Family Residential District said property is located on U. S.  I-Iighway 98, East of 
U.S. Highway 98 and South Park Drive, Daphne, Alabama, being more particularly described a s  
follows: 

Legal Description: 

That real property situated in Section 7 and 8, Townsllip 5 South, Range 2 East County of Baldwin, State of 
Alabama, described as follows, to-wit: 

PARCEL A: 

BEGINNING AT THE RIGHT OF WAY MONUMENT LOCATED ON T I E  EAST NGI-IT OF WAY 
OF U. S. HIGHWAY NUMBER 98 NORTI-I OF DAPHNE, ALABAMA, MARKED "STATION 
4224-00"; THENCE SOUTH 21 DEGRE,ES 1 1  MINUTES 30 SECONDS EAST 112.10 FEET TO THE. 
POINT OF BEGINNING OF THE PROPE,RTY HEREIN DESCRIBED; THENCE RUN NORTH 89 
DEGREES 00 MINUTES 1 1  SECONDS WEST 450 00 FEET TO A POINT; TI-IENCE RUN NORTH 89 
DEGREES 48 MINUTES 30 SECONDS EAST 6.27 00 FEET TO A POINT; THENCE. RUN SOUTH 00 
DEGREES I I MINUTES 30 SECONDS EAST 280.00 FEET TO A POINT; THENCE. RUN SOUTH 65 
DEGREES 47 MINUTES 45 SECONDS WE,ST 647.17 FEET TO A POINT ON THE. EAST RIGHT OF 
WAY OF U S HIGHWAY NUMBER 98; THENCE RUN NORTH 21 DEGREES I I MINUTES 30 
SECONDS WEST 100.00 FEET ALONG THE. EAST RIGHT OF WAY OF U.S. HIGI.IWAY NUMBER 
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12516213105 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 01:00:39 p rn 11-20-2007 

To: Office of the City Clerk 
From : William H. Eady, Sr., 

Director of Community 
Development 

Subject: Patrick K,laas - Zoning U. S. 
Highway 98 and Park Drive 
1.04 acre parcel 

Date: November 27, 2007 

At the regular meeting of the City of Daphne Planning 
Commission, November 20, 2007, seven members were present and 
the motion failed for the affirmative recommendation; 
therefore, it was not favorablv recommended. 

The present zoning is R - 3 ,  high density single family 
residential. The proposed zoning is R - 4 ,  high density multi- 
family residential. The property is located Southeast of the 
intersection of U. S. Highway 98 and Park Drive. 

upon receipt of said documentation, please place on the 
appropriate agenda for action by the City Council. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

Thank you, 

cc: file 
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12516213185 COMMUNITY DEVELOP COMMLJNITY DEVELOPMENT 11:44:06 a rn 11-28-2007 

THE CITY OF DAPHNE 
PLANNING DEPARTMENT 

.APPLICATION FOR ZONING AMENDMENT 

Application Number: Z b 7- 1 3 Date Plat Submitted: , a 'A. a 7 
Date Presented: f l 6  J . 2 0 ~ 3  7 

Name of Owner: Pa t r ick  J&ss- K1aas 

Address: P 0 BOX 437 POINT CLEAR. AL 36564 Telephone# 928-8321 
(Street or P.O. Box) (City) (State) (Zip Code) 

Name of Authorized Agent, if other than owner: Engineering Development Services  

~ddress:  P 0 BOX 1395 DAPHNE 36526 Telephone# 626-2122 
(Street or P.O. Box) (City) (State) (Zip Code) 

Subdivision: 

X Two (2) copies of legal description of the subject property. 

X Two (2) copies of subdivision plat or site plan drawn to scale, 
(28" x 36"). 

X List of the names and mailing addresses for the adjacent property 
owners (Date Submitted: I0118107 ). 

Meeting Dates: 

Planning Commission: 

City Council: 

Reason(s) for requesting the Zoning Amendment: 
To develop an  R-4  MULTI FAMILY along US HWY 98 

SIGNA~URE OF OWNER OR AUTHORIZED REPRESENTATIVE 

(Application for a Zoning Amendment information sball be that of the owner of the subject property). 

Revised: Mmh 18.2004 
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12516213105 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 11 :44:25 a nl 11-28-2007 

APPLICATION FOR ZONING AMENDMENT 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 
CITY OF DAPHNE) 

?his is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request 
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein: 

1) Description of property for which amendment is requested: 

a) Address E O F  U S  HWY 98 AND SOUTH OF PARK DRIVE 

- 
b) Name of Subdivision - - 

c) Lot numbers involved in change 

d) Total acreage of change 2 . 4  
e) Recorded in Map Book Page 

f) Owned in whole by the undersigned? YES - 
g) If owned in part, narne(s) of co-owner(s) : 

2) Zoning change requested: 

a) Present classification of property R- 3 - 
b) Reclassification desired R-4 Multi- Family 

C) Characterofneighborhood M i x e d ,  residential & undeveloped 

3) Certifications: 

a) Owner's ~ a m e y a t r i c k  
Klaas 

b) Address P 0 Box 437 Point Clear, 36564 

c) Telephone Number 928 - 832 1 

d) Date O c t o b e r  

Signature of Property Owner 
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12516213185 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 11 :44:42 a m 11 -28-2007 

AGREEMENT 

... ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE 
PROPERTY FOR W l C H  AN APPLICATION FOR A ZONING AMENDMENT HAS 
BEEN SUBMITTED TO THE CITY COIJNCIL. 

I hereby agree to allow the City of Daphne to post on my property, for which an application for a 
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the 
prescribed period of time and remove the same. 
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12518213185 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 11:14:55 a rn 11-28-2007 

REZONING OF 1.04 ACRES 
TO R-4 MULTI-FAMILY 

EXHIBIT "A" 

DESCRIPTION TO ACCOMPANY SKETCH OF 1.04 ACRES IO-WIT: 

PARCEL 1 

COMMENCE AT M E  SOUTHWEST CORNER OF LOT NUMBER 15 OF THE NORITERN 
DIVISION OF JACKSON'S OAK SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF 
RECORDED IN MAP BOOK 4, AT PAGES 36 AND 37, PROBATE RECORDS, BALDWIN COIRiTY, 
ALABAMA, (SAID POINT IS ALSO KNOWN AS THE SOUTHWEST CORNER OF WILLE'S 
PLACE SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE FILE 
1784-B, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA) FOR A POINT OF BEGINNING 
OF THE PROPERTY HEREIN DESCRIBED: 

FROM SAJD PODTI OF BEGINNING RUN SOUTH 00 DEGREES 17 MINUTES 44 SECONDS EAST, 
FOR A DISTANCE OF 85.82 FEET TO A POINT IN THE CENTER OF THE NORTH FORK OF 
YANCEY'S BRANCN; THENCE RIJN SOUIHEASTWARDLY ALONG AND FOLL.OWING THE 
CENTERLINE OF THE NORTH FORK OF YANCEY'S BRANCH AND ALSO ALONG AND 
FOL.LOWING THE NORTH LJNE OF SUMMER OAKS TOWNHOMES, UNITS 13, FOR A 
DISTANCE OF 371 FEET MORE OR LESS; THENCE RUN NORTH 00 DEGREES 01 MINIJTE 23 
SECONDS WEST. FOR A DISTANCE OF 265.39 FEET; THENCE RUN SOUTH 89 DEGREES 47 
MINUTE 36 SECONDS WEST, FOR A DISTANCE OF 310.49 FEET, TO THEPOINT OF 
BEGINNING. TRACT CONTAINS 1.04 ACRES, MORE OR LESS, A&D L,ES IN THE D'OLIVE 
GRANT SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, N.ABAMA 
(DESCRIPlION COMPOSED FROM PROBATE RECORDS AliD AN ACTUAL FIE1.D SURVEY) 

102



12516213105 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT l l : 45 :15  a rn 11-20-2007 5 18 

r -  . - -- . ---? 
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12516213105 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 11:45:42 a rn 11-28-2007 
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12516213185 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 11:46:13 a m 11-28-2007 

NORTH FORK 
REZONE APO 1,ISTING 

R3 TO R4 MXJLTI FAMILY 

GERTMAN, JOCELYN J 
4333 DEEPHAVEN COIJRT 
DENVERCO 80239 

TONSMEIRE DEVELOPMENT CORPORATION C/O TONSMEIRE PROPERTIES 
6 S SUMMIT ST 
FAIRHOPE,AL 36532 

SUMMER OAKS PROPERTY OWNERS ASSOC INC 
99 SUMMER OAKS DR 
DAPHNE,AL 36526 

BOUTIN, CHRISTIE 
47 SIJMMER OAKS DRIVE 
DAPHNE& 36526 

G W COAST REFERRAL SERVICE LL.C 
635 1 MONROE ST 
DAPHNE& 36526 

DENTON, CHARlES S ETAL DENTON, PERRI G 
61 SUMMER OAKS DR 
DAPHNE,AL 36526 

PENN, JOHN NOEL JR 
63 SUMMER OAKS DR 
DAPHNE,AL 36526 

KEELING, IRENE W(MOZER, MARTHA KEELING-A 
65 SUMMER OAKS DRIVE 
DAPHNE,AL. 36526 

EDS 070514 
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12516213185 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 1 I 46 25 a rn 11-26-2007 

NORTH FORK 
REZONE APO LISTING 

R3 TO R4 MULTI FAMILY 

MOZER, MARTHA K 
67 SUMMER OAKS DRIVE 
DAPHNE,AL 36526 

GRAHAM, JAMES KEITH 
49 SUMMER OAKS DR 
DAPHNE& 36526 

LEFEBVRE, BRUCE A ETAL LEFEBVRE, LINDA J 
1001 EATON ST 1 
KEY WEST,FL. 33040 

KING, FREDRICK 
51 SUMMER OAKS 
DAPHNE,AL 36526 

RUSSELL., DENNIS K ETAL RUSSELL, T W S A  P 
52 SUMMER OAKS DRIVE 
DAPHNE,AL 36526 

WAL-MART srows INC C/O PROPERTY TAX DEPT 
P 0 BOX 8050 ATIN: 0555 
BENTONVILLE,AR 72712 

PADGEM, LEONARD & ESTELLE 
7014 PARK DR 
DAPHNE,AL 36526 

DAPHNE CITY OF 
P 0 BOX 400 
DAPHNE,AL. 36526 

EDS 070514 
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ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located 
East of U.S. Highway 98 and Sout11 Park Drive 

Patrick KIaas 
(1.04 Acres) 

WHEREAS, tlie owners of certain real property within the City of Daphne, Alabama, llave 
requested that said propeity be rezoned from R-3, High Density Single Farnily Residential District to R-4, 
High Density Multi-Family Residential District said property is located on East of U. S. Highway 98 and 
South Park Drive, Dapllne, Alabama, being more particularly described as follows: 

Legal Description: 

PARCEL. 1 

COMMENCE AT THE SOUTIiWEST CORNER OF LOT NUMBER 15 OF THE NORTIHERN DIVISION OF 
JACKSON'S OAK SUBDIVISION, AS SHOWN BY MAP OR PLAT TllEREOF RECORDED IN MAP BOOK 4, 
AT PAGES 36 AND 37, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, (SAID POlNT IS ALSO 
I<NOWN AS THE SOUTHWEST CORNER OF WILLIE'S PLACE SUBDIVISION, AS SHOWN BY MAP OR 
PLAT THEREOF RECORDED AT SLIDE FILE 1784-B, PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA) FOR A POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED 

FROM SAID POINT OF BEGINNING RUN SOUTI-I 00 DEGREES 17 MINUTES 44 SECONDS EAST, FOR A 
DISTANCE OF 8 5 8 2  FEET TO A POINT IN THE CENTER OF THE NORTH FON< OF YANCEY'S BRANCH; 
THENCE RUN SOUTMEASTWARDLY ALONG AND FOLLOWING THE CENTERLINE OF THE NORTH FORK 
OF YANCEY'S BRANCH AND ALSO ALONG AND FOLLOWING THE NORTH LINE. OF SUMMER OAKS 
TOWNHOMES, UNITS 13, FOR A DISTANCE OF 371 FEET MORE OR LESS; THENCE RUN NORTH 00 
DEGREES 01 MINUTE23 SE,CONDS WEST, FOR A DISTANCE OF 265.39 FEET; THENCE RUN SOUTH 89 
DEGREES 47 MINUTE 36 SECONDS WEST, FOR A DISTANCE OF 310.49 FE.ET, TO THE POINT OF 
BEGINNING TRACT CONTAINS 1.04 ACRES, MORE OR LESS, AND LIES IN THE. D'OLIVE GRANT 
SE,CTlON 7, TOWNSHIP 5 SOUTH, RANGE. 2 EAST, BALDWIN COUNTY, ALABAMA (DESCRIPTION 
COMPOSED FROM PROBATE RECORDS AND AN ACTUAL FlE,L.D SURVEY). 

WHEREAS, tlie Planning Commission of tlle City of Daphne on November 20, 2007 has 
considered said ~equest and !Ire rrtoliorr fnilcci for flrc ~ffirrrrcr!ivc rccor~rr~terrcln!io,t to tlie City Council of tlle 
City of Daphne that said properly be ~ezoned; and, 

WHEREAS, after proper poblication, a public hearing was held by tlie City Council on Monday, 
January 7, 2008 concerning tlle requested rezoning. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said propelty described above is liereby rezoned from R-3, l-ligl~ Density 
Single Family Residential District to R-4, High Density Multi-Family Residential District and that tlle zoning 
ordinance and zoning nlap be amended to reflect tlie said zoning change. 
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ORDINANCE 2008- REZONE - PATRICK KLAAS - 1.04 ACS. PAGE 2 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS - day of ,2008. 

ATTEST: 

David L. Colien 
City Clerk, MMC 

Greg Burnam, Council President 
Date & Time Signed: 

Fred Small, Mayor 
Date & Time Signed: 
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PLEASE Publish in the Bulletin Legal Section on Wednesday, 
December 5, 2007 

FIRST NOTICE OF PUBLIC H E A R 2  

Notice is hereby given the first time that the City Council of 
the City of Daphne will hold a Public Hearing on January 7, 
2008 at 6:30 p.m. in the Council Chambers at City Hall, 1705 
Main Street, Daphne, Alabama. The public is welcome to attend 
and offer comments opposing or favoring a proposed Ordinance 
rezoning certain property as presented below R-3, High Density 
Single Family Residential District to R-4, High Density Multi- 
Family Residential District. Any person with an American's with 
Disabilities Act disability must contact the City Clerk's 
office ten days prior to the Public Hearing, in order for 
accommodations to be made. 

David L. Cohen, City Clerk, MMC 

PROPOSED ORDINANCE: 

ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located 
East of U.S. Highway 98 and South Park Drive 

Patrick KIaas 
(1.04 Acres) 

WHEREAS, tlie ownels of certain leal property within tlie City of Daphne, Alabama, 
have requested tliat said property be ~ezoned froin R-3, Higli Density Single Fainily Residential 
Dist~ict to R-4, Higli Detisity Multi-Family Reside~ilial District said piopeity is located on East of 
U. S. Higl~way 98 and South Park Drive, Daphne, Alabama, being inore particularly desc~ibed as 
follows: 

Legal Descriptio~~: 

PARCEL- I 

COMME,NCE AT THE SOUTHWEST CORNE,R OF LOT NUMBER 15 OF TI-IE NORTHERN 
DIVISION OF JACI<SONbS OAK SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF 
RECORDED IN MAP BOOK 4, AT PAGES 36 AND 37, PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA, (SAID POINT IS ALSO ICNOWN AS THE. SOUTHWEST CORNER OF WILL.IE!S 
PLACE SUBDIVISION, AS SHOWN BY MAP OIZ PLAT THEREOF RECORDED AT SL.IDE FILE. 
1784-8, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA) FOR A POINT OF BEGINNING 
OF THE PROPERTY HEREIN DESCRIBED: 

FROM SAID POINT OF BEGINNING RUN SOUTH 00 DEGREES 17 MINUTES 44 SECONDS EAST, 
FOR A DISTANCE OF 85 82 FEET TO A POINT IN THE CENTER OF THE NORTH FORIC OF 
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PLEASE Publish in the Bulletin Legal Section on Wednesday, 
December 12, 2007 

SECOND NOTICE OF PUBLIC HEARING 

Notice is hereby given the second time, the first notice was 
published on December 5, 2007, that the City Council of the City 
of Daphne will hold a Public Hearing on January 7, 2008 at 6330 
p.m. in the Council Chambers at City Hall, 1.705 Main Street, 
Daphne, Alabama. The public is welcome to attend and offer 
comments opposing or favoring an Ordinance rezoning certain 
properties from below R-3, High Density Single Family 
Residential District to R-4, High Density Multi-Family 
Residential District as presented below. Any person with an 
American's with Disabilities Act disability must contact the City 
Clerk's office ten days prior to the Public Hearing, in order for 
accommodations to be made. 

David L. Cohen, City Clerk, MMC 

PROPOSED ORDINANCE: 

ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located 
East of U.S. Highway 98 and South Parlc Drive 

Patrick Klaas 
(1.04 Acres) 

WHEmAS, t l~e  owners of certain real property witl~in tlle City of' Daphne, Alabama, 
have requested that said ploperty be rezoned fro~n R-3, I-ligli Density Single Family Residential 
District to R-4, Higll Density Multi-Family Residential District said property is located on East of 
U S. Highway 98 and South Park Drive, Daphne, Alabama, being more particularly desctibed as 
follows: 

Legal Description: 

PARCEL 1 

COMMENCE AT THE SOUTHWEST CORNER OF LOT NUMBER 15 OF THE. NORTHERN 
DIVISION OF JACICSON'S OAIC SUBDIVISION, AS SHOWN BY MAP OR PL.AT TIEREOF 
RECORDED IN MAP BOOK 4, AT PAGES 36 AND 37, PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA, (SAID POlNT IS ALSO ICNOWN AS TI-IE SOUTHWEST CORNER OF WILLIE'S 
PLACE SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE FILE 
1784-8, PROBATE RECORDS, BAL.DWIN COUNTY, ALABAMA) FOR A POlNT OF BEGINNING 
OF THE PROPERTY HE,RE.lN DESCRIBED: 

FROM SAID POINT OF BEGINNING RUN SOUTI-100 DEGREES 17 MINUTES 44 SECONDS EAST, 
FOR A DISTANCE OF 85 82 FEET TO A POINT IN THE CENTER OF THE NORTH FORK OF 
YANCEY'S BRANCH, THENCE RUN SOUTHEASTWARDLY ALONG AND FOLLOWING THE 
CENTERLINE OF THE NORTH FORK OF YANCEY'S BRANCH AND ALSO ALONG AND 
FOLLOWING THE NORTH LINE OF SUMMER OAICS TOWNHOMES, UNITS 13, FOR A 
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12516213185 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 01:08:55 p nl 11-28-2007 

To: Office of the City Clerk 
From: William H. Eady, Sr., 

Director of Community 
Development 

Subject: Patrick Klaas - Zoning U. S 
Highway 98 and Park Drive 
13.86 acre parcel 

Date : November 27, 2007 

At the regular meeting of the City of Daphne Planning 
Commission, November 20, 2007, seven members were present and 
the motion carried for the affirmative recommendation of the 
above-mentioned request. 

The present zoning is B-2, general business. The proposed 
zoning is R-4, high density multi-family residential. The 
property is located Southeast of the intersection of U. S. 
Highway 98 and Park Drive. 

Upon receipt of sai.d documentation, please place on the 
appropriate agenda for action by the City Council. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

1 Thank you, 
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12516213185 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 1 l :40:16 a m 11 -28-2007 

THE CITY OF DAPm- 
PLANNING DEPARTMENT 

APPLICATION FOR ZONING AMENDMENT 

Application Number: 2 D 3 - I L Date Plat Submitted: &. 3 3, 2 Q 6 7 
I 

Date Presented: h j ~ \ l ,  a o. 2 @07 , 
Name of Owner: P a t r i c k  k h s s  ~l~~~ 

Address: P 0 BOX 437 POINT CLEAR, AL 36564 Telephone# 928-8321 
(Street or P.O. Box) (City) (State) (Zip Code) 

Name of Authorized Agent, if other than owner: Engineer ing Development Services  

~ddress :  P 0 BOX 1395 DAPHNE 36526 Telephone# 626-2122 
(Sheet or P.O. Box) (City) (State) (Zip Code) 

Subdivision: 

I,ot(s): Unit 

X Two (2) copies of legal description of the subject property. 

X Two (2) copies of subdivision plat or site plan drawn to scale, 
(28" x 36"). 

X List of the names and mailing addresses for the adjacent property 
owners (Date Submitted: 10/18/07 1" 

Meeting Dates: 

Planning Commission: 

City Council: 

Reason(s) for requesting the Zoning Amendment: 
To develop an  R-4 MULTI FAMILY a l o n ~  US HWY 98 

C 
S I G N ~ T L ~ R E  OF ~ W N E R  OR AUTHORIZED 

. 
REPRESENTATIVE 

(Application for a Zoning Amendment inlbrmntion shall be that of the owner of the subject property). 

Revised: March 18,2004 
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12510213185 COMMUNITY DEVELOP COMMUNITY DEVELOPMENT 11:40:31 a rn 11 -28-2007 2 11 1 

APPLICATION FOR ZONING AIMENDMENT 

STATE OF AL,ABAMA) 
COUNTY OF BALDWM) 
CITY OF DAPHNE) 

This is to certifL that I (we) the undersigned am the owner(s) of said property and do hereby request 
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein: 

1) Description of property for which amendment is requested: 

a) Address E OF US HWY 98 AND SOUTH OF PARK DRIVE 

b) Name of Subdivision 

c) Lot numbers involved in change -- 

d) Total acreage of change 13.86 - 

e) Recorded in Map Book Page -- 

f) Owned in whole by the undersigned? YES 

g) If owned in part, name(s) of co-owner(s) : 

2) Zoning change requested: 

a) Present classification of property B - 2 

b) Reclassification desired R- 4 Multi - Family 
c) Character of neighborhood Mixed, residential & undeveloped 

3) Certifications: 

a) Owner'sNarne Patrick- Klaas - 
b) Address P 0 Box 4.37 Point Clear, 36564 

C) Telephone Number 2 2 8  - 832 1 

d) Date October 22, 2QD7 , ,/I 

Signature of Property Owner 
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12518213185 COMMlJNlTY DEVELOP COMMUNITY DEVELOPMENT 11 40 51 a rn 11-28-2007 3 11 1 

AGREEMENT 

... ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE 
PROPERTY FOR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS 
BEEN SUBMITTED TO THE CITY COUNCIL. 

I hereby agree to allow the City of Daphne to post on my property, for which an application for a 
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign@) for the 
prescribed pcriod of time and remove the same. 

Date 
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COMMlJNlTY DEVELOP COMMUNITY DEVELOPMENT 11:41:04 a m 11-28-2007 4 11 1 
12516213105 

PATRICK KLAAS 
REZONING OF 13 86 ACRES 

TO R-4 MULTI-FAMILY 

E.XHIBIT "A" 

DESCRIPTION TO ACCOMPANY SKETCH OF 13.86 ACRES 'TO-WIT 

PARCEL. 2 

COMMENCE AT THE SOUTHWEST CORMR OF LOT NUMBER 15 OF THE NORTHERN 
DIVISION OF JACKSON'S OAK SUBDMSION, AS SHOWN BY MAP OR PLAT THEREOF 
RECORDED IN MAP BOOK 4, AT PAGES 36 AND 37, PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA, (SAID POINT IS ALSO KNOWN AS THE SOUTHWEST CORNER OF WILLIE'S 
PLACE SUBDMSION, AS SHOWN BY MAP OR PLAT TXEREOF RECORD AT SLIDE FILE 1784- 
B, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA) FOR A POINT OF BEGINNING OF 
THE PROPERTY HEREIN DESCRIBED: 

FROM SAID POINT OF BEGINNING RUN NORTH 00 DEGREES 17 MINUTES 44 SECONDS 
WEST, FOR A DISTANCE OF 769.48 FEET TO A POINT ON THE SOUTH MARGIN OF PARK 
DRIVE (NWA YANCEY'S ROAD); THENCE RUN SOUnI 89 DEGREES 4 1 MINUTES 59 
SECONDS WEST, ALONG TUE SOUTH MARGIN OF SAID ROAD FOR A DISTANCE OF 24.87 
FEET; THENCE RUN SOUTH 00 DEGREES 17 MINUTES 56 SECONDS EAST, FOR A DISTANCE 
OF 334.60 FEET; THENCE RUN SOUTH 89 DEGREES 43 MINUTES 27 SECONDS WEST, FOR A 
DISTANCE OF 499.86 FEET; THENCE RUNNORTH 00 DEGREES 20 MINUTES 03 SECONDS 
WEST, FOR A DISTANCE OF 334.68 FEET TO A POINT ON THE SOUTH MARGIN OF SAID PARK, 
DRIVE, THENCE RUN SOUTH 89 DEGREES 35 MINUTES 00 SECONDS WEST, ALONG SAID 
ROAD FOR A DISTANCE OF 223.54 FEET; THENCE RZM SOUTH 00 DEGREES 30 MINUTES 05 
SECONDS WEST, FOR A DISTANCE OF 470.1 1 m, THENCE RUN SOIJTH 66 DEGREES 30 
MINUTES 52 SECONDS WEST, FOR A DISTANCE OF 647.24 FEET TO A POINT ON THE EAST 
RIGHT OF WAY OF U.S. HIGHWAY NUMBER 98; THENCE RUN SOUTH 20 DEGREES 25 
MINUTES 29 SECONDS EAST, ALONG SAID RIGHT OF WAY, FOR A DISTANCE OF 170.24 FEET 
TO A POINT IN 'THE CENTER OF THE NORTH FORK OF YANCEY'S BRANCH; THENCE RUN 
EASTWARDLY, NORTHEASTWARDLY, AND SOIJTHEASTWARDLY ALONG AND 
FOL.LOWING THE CENTERLINE OF THE NORTH FORK OF YANCEYS BRANCH AND ALSO 
ALONG AND FOLLOWING THE NORTH LINE OF SUMMER OAKS TOWNHOMES, 1JNlTS 2,3,4, 
5.11, AND 13, FOR ADISTANCE OF 1335 FEEI. MORE OR LESS, TO A POINT THATIS 
SITUATED SOUTH 00 DEGREES 17 MINUTES 44 SECONDS EAST, FROM THE POINT OF 
BEGINNING; THENCE RUN NORTH 00 DEGREES 17 MINUTE 44 SECONDS WEST, FOR A 
DISTANCE OF 85.82 FEET, MORE OR LESS, TO THE POINT OF BEGINNING. TRACT CONTAINS 
13.86 ACRES, MORE OR LESS, AND LES IN THE D'OLIVE GRANT SECTION 7, TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. (DESCRIPTION COMPOSED FROM 
PROBATE RECORDS AND AN ACTIJAL FIELD SURVEY). 
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NORTH FORK 
REZONE APO LISTING 

ADREY, JEANNETIF (112 MT) ETAL 
PHILLIPS 

AL.PHONSE, W1LL.E R ETUX L.EANA M ANDERSON, STEVEN D 

7125 HIGHPOINTE PLACE W 
6942 PARK DRIVE 210 SOUTH DRIVE 

SPANISH FORT&. 36527 
DAPHNE,AL 36526 FAIRHOPE,AL 36532 

BAREFOOT. GL.EN A SR ETIJX BELL, TIMOTHY LEE (TRUSTEE OF 
MARILYN E THE TIMOTH 

BOBACK, MARY KATHLEEN 

6 RANGER RD 99 14 MCGEE ST 
53 SUMMER OAKS DRIVE 

SPANISH FORT,& 36527 ELBERTA,AL 36530 
DAPHNE,= 36526 

BOOTHE, KlRK A ETUX JULIE A BOIJTIN, CHRISTIE 
8787 PINE RUN 47 SUMMER OAKS DRIVE 
DAPHNE,& 36526 DAPHNE,AL 36526 

BRADLEY, SARA C ETAL BRADLXY, 
WILLIAM 
3 1099 WAKEFIELD DRIVE 
SPANISH FORT& 36527 

BRANTLEY, ROBERT L ETAL BREWINGTON, ANDREA JEANNE nnn~t,., ~ T ~ W Y T  , A  ., 
BRANTLEY; SYL.VIA 
108 LANCASTER WAY 
DAPHNE,& 16526 

ETAL BREWMGTO 
57 SUMMER OAKS DR 
DAPHNE,AL. 36526 

BROWN, JOEL MCDONALD BUZBEE, PHYL.LIS E 
4 YACHT CLUB DRIVE UNIT 20 11730 WINDY WOODS 
DAPHNE.AL. 36526 SPANISH FORT& 36527 

D R V W  IY ,  Ir I I* l l l lA l V 1  

12 SIMMER OAKS DRIVE 
DAPHNE,AL 36526 

BYRD, BRANDON J 
42 SUMMER OAKS DR 
DAPHNE& 36526 

BYRD, ELVM ETAL AMY E CAMPBELL, CLARENCE MUX BJXTY CENNAME, MARY 
62 SUMMER OAKS DR 6715 AUDUBON DRIVE 10'3 SIJMMERWINDS LANE 
DAPHNE,& 36526 COLIJMBUS,GA 31909 JUPITER,FL 33458 

CHADWEL.L, MARTHA M 
54 SUMMER OAKS 
DAPHNE,AL. 36526 

CRANDALL, RONALD M 
1652 HIJRTEL ST 
MOBILEAL 36617 

DAPHNE CITY OF 
P 0 BOX 400 
DAPHNE,& 36526 

CHANEY. LOUIS J & GWENDA H CHILDRESS, SYLVIA 
13113 MICACT 5 SUMMER OAKS DR 
SILVER SPRING,MD 20904 DAPHNE,& 36526 

CROFT, M SCOTT ETAL CROFT, 
TERESA CROWE, MARIANNE 

26100 VIA DEL SAN FRANCESCO 
28 SUMMER OAKS DR 

DAPHNE& 36526 
DAPHNE,AL. 36526 

DAVENPORT, JACK ELLIOTT JR DENTON, CHARL.ES S ETAI.. DENTON, 

66 SUMMER OAKS DR PERRlG 

DAPHNE,AL 36526 
61 SUMMER OAKS DR 
DAPHNE,AL 36526 
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DUNBAR, PAULA J 
P 0 BOX 1735 
DAPHNE,& 36526 

EASTERN SHORE BAPTIST CHURCH S ECHOLS, BARBARA FIKIA HENRY, 
BCINC 
P 0 BOX 128 
DAPfINE.AL 36526 

BARBARA AS 
59 SUMMER OAKS DRIVE 
DAPHNE&. 36526 

FIRST COMMUNITY BANK 
POBOX 1419 
CHATOM,& 365 18 

FLEISCHMANN, KIUS WALTER 
37 SUMMER OAKS DRIVE 
DAPHNE,AL. 36526 

EVANS, DAVID SCOT? 
19 SUMMER OAKS DR 
D A P f m , A L  36526 

GRAHAM, JAMES KEITH 
49 SUMMER OAKS DR 
DAPHNE,AL. 36526 

GREEN. WII.IlAM P 
7348 NORlHBROOK CIRCLE 
SPANlSH FORT.AL 36527 

GERTMAN, JOCEL.YN I 
4333 DEEPHAVEN COURT 
DENVER,CO 80239 

GULF COAST REFERRAL. SERVICE 
L,LC 
6351 MONROE ST 
DAPHNE,AL 36526 

GULLEY, PERCY ETAL. GUL.LBY. 
TRINA SEXTON 
69 19 PARK DRIVE 
DAPHNE,AL 36526 

HAFNER, JZJDITH A 
46 SUMMER OAKS DRIVE 
DAPHNE,& 36526 

HARRISON, AUBREY BOMAR JR 
27 SUMMER OAKS DR 
DAPHNE,AL 36526 

HEM, MICHELE 
#I 8 SUMMER OAKS DRIVE 
DAPHNE,AL 36526 

HEMBREE, SHERRY J 
3 SUMMER OAKS DR 
DAPHNE&, 36526 

JAMES, JOSEPH H ETAL JAMES CHERT 
T HEN'. BETTY J 

I 1  SUMMER OAKS DRIVE 
DAPHNE.& 36526 

IRWIN, D BRUCE 
2147 RIVERCHASE OFC RD 
HOOVERAL. 35244 

53 SUMMER OAKS DR 
DAPHNE,AL 36526 

KEELING, IRENE W(MOZER, MARTHA 
KEE1,R'IG-A 
65 SUMMER OAKS DRNE 
DAPHNE.AL 36526 

IERNUDD, STEVEN R 
104 COMER CIRCLE 
DAPHNE,AL 36526 

KAISER, WIL.L.IAM R 
901 RYAN 
DAPHNE,AL 36526 

KLAAS, A RUDOLPH 111 I12 INT & 
PATRAICK 112 INT 
P 0 BOX 437 
POINT CLEAR,& 36564 

KING, FREDRICK 
5 1 SUMMER OAKS 
DAPHNE,AL 36526 

KLAAS, PA'TRICK 
P 0 BOX 437 
POIN? CLEAR,AL. 36564 

LEDBETTER, ERIC 1 ETAL. 
LEDBETTER, CAROL. 
28040 ST HWY 181 
DAPHNE,& 36526 

LEFEBVRE, BRUCE A ETAL 
LEFEBVRE, LINDA J 
1001 EATON ST 1 
KEY WEST,FL 33040 

LETT, FRANCES ETAL. LETT, BETTI 
LOU 
671 5 AUDOBON DRIVE 
COL.UMBUS,GA 3 1909 

MANCI, WILLIAM A ETAL. MANCI, 
GWENDOLYN J L.OES, ERIC BERNARD 

201 BAY VIEW DR 
DAPlME,AL 36526 

L.UKA, SARAH 
8 SUMMER OAKS DR 
DAPHNE,AL. 36526 

1 SUMMER OAKS DR 
DAPHNE.AL 36526 
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MCCLE,L.LANn, FLORA GAIL 
32 SUMMER OAKS 
D.4PHNE.M. 36526 

MCINTYRE, ASHI EY K 
7 SUMMER OAKS DR 
DAPHNE.AL 36526 

MOZER, MARTHA K 
67 SUMMER OAKS DRIVE 
DAPHNE.AL. 36526 

O'HEAR, DEBORAH B 
35 SUMMER OAKS 
DAPHNE.,AL. 36526 

PENN, JOHN NOEL JR 
63 SUMMER OAKS DR 
DAPHNE,AL. 36526 

RENCHER, CHARLIE 
9989 CO ROAD 24 
FAIRHOPE,AL 36532 

RICHARDSON, DEWEY SR ETAL 
RICHARDSON, OC 
P 0 BOX 1464 
DAPHNE,AL 36526 

SAMPLES, BESSIE LUC1Ld.E 
8 19 CARLSETON AVE 
MOBILE,& 36617 

SIMMONS, ANDREW M 
14868 BL.UFF ROAD 
SUMMERDALE.AL 36580 

STOUT, HEATHER 
36 SUMMER OAKS DR 
DAPHNE,AL. 36526 

MCCOVERY, NAPOLEON ETAL. 
MCCOVERY, CARRIE 

MCDANIEL, EMMA JEAN 

6994 PARK DR 
40 SUMMER OAKS DR 

DAPHNE,AL 36526 
DAPHNEAL 36526 

MILLER, MEAD PICKENS 
24 SUMMER OAKS DRIVE 
DAPHNE,AL. 36526 

MOSL.EY, JEFFREY C 
21 SUMMER OAKS DRIVE 
DAPHNE,AL. 36526 

MUZILA, JOSEPH P & LOIS M O'CONNOR, MATTHEW JOSEPH 
2555 DAZTON DRNE 34 SUMMER OAKS DR 
PELHAM.AL. 35 124 DAPHNE& 36526 

PADGETT, LEONARD &ESTELLE PARKER, MICHAEL. J 
7014 PARK DR 1 10 FIFTH STREET 204C 
DAPHNE,AL 36526 DAPHNE,AL 36526 

PERDUE, ALLEN D 
1837 FAIRLEE COURT 
MONTGOMERY,AL 36106 

QUALE, CHERYL L 
29 SUMMER OAKS DR 
DAPHNE&. 36526 

RICHARDSON. CHAD ETAL 
RICHARDSON, STEPHA 

RICHARDSON, DEWEY IR 

3 1 SUMMER OAKS DR 
P 0 BOX 1464 

DAPHNE.AL. 36526 
DAPHNE,AL 36526 

ROTONDO-WINDSCAPE LLC 
RUSSELL, DENNIS K ETAL RUSSELL, 

P 0 BOX 160306 
TREASA P 

MOBII.E,AL 36616 
52 SUMMER OAKS DRIVE 
DAPHNE.AL. 36526 

SAMS, DOROTHY 
157 E 102ND STREET 
LOS ANGELES,CA 90003 

SMITH, CONRAD L.EO 
P 0 BOX 530013 
BIRMINGHAM,N. 3525.3 

SANCHEZ-NAVARRO, JOSE L 
2 SUMMER OAKS DR 
DAPHNEAL 36526 

STEIN, THOMAS J AS TRUSTEE OF 
THE PENN 
P 0 BOX 1772 
MOBILE,AL 36633 

SUMMER OAKS PROPERTY OWNERS TAYLOR, RENE YARBROIJGH ETAL 
ASSOC INC TAYLOR, WILL 
99 SUMMER OAKS DR P 0 BOX 1875 
DAPHNE,AL. 36526 DAPHNE,AL 36526 
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TOLBERT, ROSE MARIE 
P 0 BOX 2783 
DAPHNE,AL 36526 

WASDIN, ZAVIER PAUL. 
44 SUMMER OAKS DR 
DAPHNE,& 36526 

WELTLJCH, CASEY L 
91 82 FEATHER TRAIL. 
FAIRHOPE,AL. 36532 

WILSON, RITA R 
61.3 JOHNSON AVE 
FAIRHOPE,& 36532 

TONSMEIRE DEVELOPMENT 
CORPORATION C/O TONSMEIRE 
PROPERTIES 
6 S SUMMIT ST 
FAIRHOPE,AL 36532 

WATTS, VODIE & ROSETTA (L.IFE 
ESTATE) 
28 189 SECOND AVE 
DAPHNE,AL 36526 

WHITE, LIL.LIAN MARIE CHARLEY 
ETAL MCLEOD 
P 0 BOX 1435 
DAPHNE,AL. 36526 

WINDSCAPE ASSOCIATES L.TD C/O 
THE MKCHELL CO 
P 0 BOX 160.306 
MOBILE&. 366 16 

WAL-MART STORES INC C/O 
PROPERTY TAX DEPT 
P 0 BOX 8050 ATIN 0555 
BENTONVILLE,AR 72712 

WATTS. VODIE 
28 189 SECOND AVE 
DAPHNE,AL 36526 

WILSON, GAIL K 
15 SUMMER OAKS DRIVE 
DAPHNE,& 36526 
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WASDIN. ZAVIER PAUL. 
44 SUMMER OAKS DR 
DAPHNE,AL 36526 

WELTLICH, CASEY L 
9 182 FEATHER TRAIL. 
FAIRHOPE,AL 36532 

WU.SON, RITA R 
6 13 JOHNSON AVE 
FAIRHOPE,AL 36532 

WA'TTS. VODIE & ROSETTA (LIFE 
ESTATE) WATTS. VODIE 

28 189 SECOND AVE 28 189 SECOND AVE 

DAPHNE,AL. 36526 DAPHNE,N. 36526 

WHITE, LII.L.IAN MARE CHARLEY 
ETAL MCLEOD WILSON, G N L  K 

P 0 BOX 1435 15 SUMMER OAKS DRIVE 

DAPHNE,N. 36526 DAPHNE,AL 36526 

WINDSCAPE ASSOCIATES L.TD C/O 
THE MITCHELL. CO 
P O BOX 160306 
MOBIL.E,AL 36616 
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ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located 
East of U.S. Highway 98 and South Parlc Drive 

Patrick Klaas 
(13.86 Acres) 

WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned fro111 B-2, General Busi~less District to R-4, High Density Multi- 
Falnily Residential District said property is located East of U .  S.  Highway 98 and South Park Drive, 
Daphne, Alabama, being Inore particularly described as follows: 

Legal Dcscriptios: 

PARCEL. 2 

COMMENCE AT THE SOUTHWEST CORNER OF LOT NUMBER 15 OF THE NORTI-IERN DIVISION OF 
JACICSON'S OAK SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF RECORDED IN MAP B001< 4, 
AT PAGES 36 AND 37, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, (SAID POINT IS AL.SO 
ICNOWN AS THE SOUTHWEST CORNER OF WILLIE'S PLACE SUBDIVISION, AS SHOWN BY MAP OR 
PLAT THEREOF RECORD AT SLIDE FILE 1784-B, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA) 
FOR A POINT OF BEGINNING OF THE PROPERTY HEREIN DESCR1BE.D: 

FROM SAID POINT OF BEGINNING RUN NORTH 00 DEGREES 17 MINUTES 44 SECONDS WEST, FOR A 
DISTANCE OF 769.48 FEET TO A POINT ON THE SOUTH MARGIN OF PAN< DRIVE (AIWA YANCEY'S 
ROAD); THENCE RUN SOUTH 89 DEGREES 41 MINUTES 59 SECONDS WEST, ALONG THE SOUTN 
MARGIN OF SAlD ROAD FOR A DISTANCE. OF 24.87 FEET; TNENCE. RUN SOUTH 00 DEGREES 17 
MINUTES 56 SECONDS EAST, FOR A DISTANCE OF 334.60 FEET; THENCE RUN SOUTH 89 DEGREES 4.3 
MINUTES 27 SECONDS WEST, FOR A DISTANCE OF 499.86 FEET; THENCE RUN NORTH 00 DEGREES 20 
MINUTES 03 SECONDS WEST, FOR A DISTANCE OF 334 68 FEET TO A POINT ON THE SOUTN MARGIN 
OF SAID PARIC DRIVE; THENCE RUN SOUTH 89 DEGREES 35 MINUTES 00 SECONDS WEST, AL.ONG SAID 
ROAD FOR A DISTANCE OF 223.54 FEET; THENCE RUN SOUTH 00 DEGREES 30 MINUTES 05 SECONDS 
WEST, FOR A DISTANCE. OF 470.1 1 FEET; THENCE. RUN SOUTI-I 66 DEGREES 30 MINUTES 52 SECONDS 
WEST, FOR A DISTANCE OF 647.24 FE,ET TO A POINT ON THE EAST RIGHT OF WAY OF U.S. HIGHWAY 
NUMBER 98; TNENCE RUN SOUTI-I 20 DEGREES 25 MINUTES 29 SECONDS EAST, ALONG SAlD RIGHT OF 
WAY, FOR A DISTANCE OF 170.24 FEET TO A POINT IN THE CENTER OF TI-IE NORTH FORK OF 
YANCEY'S BRANCH; THENCE RUN EASTWARDLY, NORTHEASTWARDLY, AND S0UTHEASTWARDL.Y 
AL.ONG AND FOLLOWING THE CENTERLINE OF THE NORTH FORK OF YANCEY'S BRANCH AND ALSO 
ALONG AND FOLLOWING THE NORTIH LINE OF SUMMER OAKS TOWNI-IOMES, UNITS 2 ,3 ,4 ,5 ,  1 I ,  AND 
1.3, FOR A DISTANCE OF 1335 FEET, MORE OR LESS, TO A POINT TI-IAT IS SITUATED SOUTH 00 
DEGREES 17 MINUTES 44 SECONDS EAST, FROM THE POINT OF BEGINNING; THENCE RUN NORTI-I 00 
DEGREES 17 MINUTE 44 SECONDS WEST, FOR A DISTANCE OF 85 82 FEET, MORE OR LESS, TO THE. 
POINT OF BEGINNING. TRACT CONTAINS 1.386 ACRES, MORE. OR LESS, AND LIES IN THE D'OL.IVE 
GRANT SECTION 7, TOWNSIHIP 5 SOUTII, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 
(DESCRIPTION COMPOSED FROM PROBATE RECORDS AND AN ACTUAL FIELD SURVEY). 

WHEREAS, the Planning Com~nission of the City of Dapllne on Novenlber 20, 2007 llas 
consideled said request and set forth an cfjr~~mntivc rccor~mnrc~~~I~~fioit  to the City Council of the City of 
Dapllr~e that said ploperty be rezooed; and, 

WHEREAS, after ploper publication, a public hearing was held by the City Council on Monday, 
.January 7, 2008 concertling tile requested rezoning. 
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ORDINANCE 2008- REZONE -PATRICK KLAAS PAGE 2 

NOW, THEREFORE, BE IT ORDAINED BY THE ClTY COUNCIL OF THE ClTY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezotlcd from B-2, General Business 
District lo R-4, High Density Multi-Family Residential District and that the zoning ordinance and zoning 
map be amended to reflect the said zoning change 

ADOPTED AND APPROVJ3D BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS - day of ,2008. 

Greg Burnam, Council President 
Date & Time Signed: 

ATTEST: 

Fred Small, Mayor 
Date & Time Signed: 

David L. Colaen 
City Clerlt, MMC 
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PLEASE P u b l i s h  i n  t h e  B u l l e t i n  Legal  S e c t i o n  on Wednesday, 
December 5 L  2007 .- 

FIRST NOTICE OF PUBLIC HEARING 

Notice is hereby given the first time that the City Council of 
the City of Daphne will hold a Public Hearing on January 7, 
2008 at 6:30 p.m. in the Council Chambers at City Hall, 1705 
Main Street, Daphne, Alabama. The public is welcome to attend 
and offer comments opposing or favoring a proposed Ordinance 
rezoning certain property as presented below B-2, General 
Business District to R-4, High Density Multi-Family Residential 
District. Any person with an American's with Disabilities Act 
disability must contact the City Clerk's office ten days prior 
to the Public Hearing, in order for accommodations to be made. 

David L. Cohen, C i t y  C l e r k ,  MMC 

PROPOSED ORDINANCE: 

ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located 
East of U.S. Highway 98 and Soutli Park Drive 

Patrick Klaas 
(13.86 Acres) 

WIIEREAS, the owners of cel-tain real propelty within the City o f  Dapllne, Alabama, 
have ~eques ted  that said properly be rezolied from 8-2, General Business District to  R-4, High 
Density Multi-Family Residelitial District said propel9  is located East ol  U S. Highway 98 and 
Soutli Pall< D ~ i v e ,  Daphne, Alabama, being rnore particularly described as follows: 

Legal Description: 

PARCEL 2 

COMMENCE AT THE SOUTHWEST CORNER OF LOT NUMBER 15 OF THE NORTHERN 
DIVISION OF JACKSON'S OAK SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF 
RECORDED IN MAP BOOK 4, AT PAGES 36 AND 37, PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA, (SAID POINT IS ALSO ICNOWN AS THE SOUTHWEST CORNER OF WILLIE'S 
PLACE SUBDIVISION, AS SHOWN BY MAP OR PLAT TI-1EREOF RECORD AT SLIDE FILE 1784- 
B, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA) FOR A POINT OF BEGINNING OF 
THE PROPERTY HEREIN DESCNBED 

FROM SAID POINT OF BEGINNING RUN NORTH 00 DEGREES 17 MINUTES 44 SECONDS 
WEST, FOR A DISTANCE OF 769 48 FEET TO A POINT ON THE SOUTH MARGIN OF PARK 
DRIVE (AIUA YANCEY'S ROAD); THENCE RUN SOUTH 89 DEGREES 41 MINUTES 59 
SECONDS WEST, ALONG THE SOUTH MARGIN OF SAlD ROAD FOR A DISTANCE OF 24 87 
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PLEASE P u b l i s h  i n  t h e  B u l l e t i n  L e g a l  S e c t i o n  on Wednesday, 
December 12, 2007 

SECOND NOTICE OF PUBLIC HEARING 

Notice is hereby given the second time, the first notice was 
published on December 5, 2007, that the City Council of the City 
of Daphne will hold a Public Hearing on January 7, 2008 at 6:30 
p.m. in the Council Chambers at City Hall, 1705 Main Street, 
Daphne, Alabama. The public is welcome to attend and offer 
comments opposing or favoring an Ordinance rezoning certain 
properties from B-2, General Business District to R-4, High 
Density Multi-Family Residential District below as presented 
below. Any person with an American's with Disabilities Act 
disability must contact the City Clerk's office ten days prior to 
the Public Hearing, in order for accommodations to be made. 

David L .  C o h e n ,  C i t y  C l e r k ,  MMC 

PROPOSED ORDINANCE: 

ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located 
East of U.S. Highway 98 and South Parlc Drive 

Patrick KIaas 
(13.86 Acres) 

WHEREAS, t l~e  owners of' certain real property witllin the City of Daphne, Alabama, 
have ~equested that said property be rezoned from B-2, General Business District to R-4, Higli 
Density Multi-Family Residential District said property is located East of U. S. Highway 98 and 
South Park Drive, Daphne, Alabama, being more pa~ticularly described as follows: 

Legal Description: 

PARCEL 2 

COMMENCE A1 THE SOUTHWEST CORNER OF LOT NUMBER 15 OF THE NORTHERN 
DIVISION OF JACI<SON8S OAK SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF 
RECORDED IN MAP BOOK 4, AT PAGES 36 AND 37, PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA, (SAID POINT 1S ALSO KNOWN AS THE SOUTHWEST CORNER OF WILLIE'S 
PLACE SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF RECORD AT SLIDE FILE 1784- 
B, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA) FOR A POINT OF BEGINNING OF 
THE PROPERTY HEREIN DESCRIBED. 

FROM SAlD POINT OF BEGINNING RUN NORTH 00 DEGREES 17 MINUTES 44 SECONDS 
WEST, FOR A DISTANCE. OF 769.48 FEET TO A POINT ON TI-IE SOUTH MARGIN OF PARK 
DRIVE (AIWA YANCEY'S ROAD); THENCE RUN SOUTI-I 89 DEGREES 41 MINUTES 59 
SE.CONDS WEST, ALONG THE SOUTH MARGIN OF SAlD ROAD FOR A DISTANCE OF 24.87 
FEET; THENCE. RUN SOUTH 00 DEGREES 17 MINUTES 56 SECONDS EAST, FOR A DISTANCE 
OF 33460 FEET; THENCE. RUN SOUTI-I 89 DEGREES 43 MINUTES 27 SECONDS WEST, FOR A 
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To: Office of the City Clerk 
From : William H. Eady, Sr., 

Director of Community 
Development 

Subject: Powers Real Estate Joint 
Venture - Annexation 

Date: November 2 7 ,  2 0 0 7  

At the regular meeting of the City of Daphne Planning 
Commission, November 2 0 ,  2007 ,  seven members were present and 
the motion failed for the affirmative recommendation of the 
above-mentioned request; therefore, it was not favorablv 
recommended for the annexation of the subject property: a 
fourteen point nine six acre parcel with B-2 ,  General 
Business, zoning; a twenty-three point four seven acre parcel 
with R - 4 ,  High Density Multi-Family, zoning; a ten acre point 
nine two acre parcel with R - 3 ,  High Density Single Family, 
zoning; and an eight point eight nine acre with R - 4 ,  High 
Density Single Family, zoning located on Alabama Highway 181 
(North of Dunmore Subdivision) which is currently zoned Rural 
Agricultural in Baldwin County District 15. 

Upon receipt of said documentation, please place on the 
appropriate agenda for action by the City Council. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

Thank you, 

cc: file 
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STATE O F  ALABAMA 

COUNTY O F  BALDWIN 

PETITION FOR ANNEXATION OF CERTAIN PROPERTY 
INTO THE CORPORATE LIMITS OF THE MUNICIPALITY 

OF THE CITY OF DAPHNE, ALABAMA 

The undersigned, POWERS FtEAL ESTATE JOINT VENTUBE, files this 
petition with the Clerk of the City of Daphne requesting the 
property hereafter described commonly referred to as POWERS REAL 
ESTATE VENTURE to be annexed into the City of Daphne, a municipal 
corporation incorporated under the laws of the State of Alabama, 
and submits the following in support of its petition: 

1. Description Of Pro~ertv: The description of the property 
which Petitioner requests to be annexed into the City of Daphne is 
described in Exhibit "A" attached hereto and made a part of this 
Petition as if fully set out herein (the "Property"). 

2. Map Of Property: Attached hereto as Exhibit "B" and made 
a part of this Petition, is a map of the Property showing its 
relationship to the corporate limits of the municipality of the 
City of Daphne. 

3. Owner: The Petitioner, POWERS REALS ESTATE JOINT VENTURE 
is the owner of the Property hereby sought to be annexed into the 
corporate limits of the City of Daphne. 

4. Specific Conditions: This Petition is conditioned upon 
the adoption of an ordinance, which shall include specifically the 
conditions requested below upon annexing the said Property into the 
corporate limits of the City of Daphne. Please state the requested 
zoning, if other that R-1, or any other conditions which may apply 
upon annexation: 

B-2 FOR 14.96 ACRES 
R-4 =TI FAMILY FOR 23.47 ACRES 
R-3 FOR 10.92 ACRES 
R-4 SINGLE FAMILY FOR 8.89 ACRES 
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5. m: This Petition is filed pursuant to the provisions 
of Article 21, Chapter 42, Title 11, Code of Alabama, 1975, as 
amended. 

DATED this 2 day of OCTOBER, 2007. 

Respectfully submitted, 

POWERS REAL ESTATE JOINT VENTURE 

By: Y&d!&?-, 
Its: 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

I, the undersigned r said State and 
County, hereby certify t whose name 
as h m h  of an Alabama 
corporation, is signed to the foregoing instrument, and who is 
known to me, acknowledged before me on this day that, being 
informed of the contents of the instrument, he as such officer and 
with full authority, executed the same voluntarily on the day same 
bears date. 

GIVEN under my hand and official seal on this the 21 day 
of (a;-fw I - Z002__ . 

(N0TAP.Y SEkb) - 
NOTARY PUBLIC 
My commission expires: - - 
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EXHIBIT "A" 

P O W R S  REAL ESTATE VENTITRE 
COMPOSITE 

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 26, 
TOWNSHIP 5 SOUTH, RANGE 2 EAST AND RUN THENCE NORTH 89 
DEGREES 49 MINUTES 30 SECONDS EAST, A DISTANCE OF 40.06 FEET; 
THENCE RUN NORTH 00 DEGREES 22 MINUTES 30 SECONDS EAST, A 
DISTANCE OF 20.00 FEET TO THE POINT OF BEGINNING; THENCE 
CONTINUE NORTH 00 DEGREES 22 MINUTES 30 SECONDS EAST, A 
DISTANCE OF 1310.05 FEET; THENCE RUN NORTH 89 DEGREES 38 
MINUTES 29 SECONDS EAST, A DISTANCE OF 611.91 FEET; THENCE RUN 
SOUTH 00 DEGREES 19 MINUTES 25 SECONDS WEST, A DISTANCE OF 
30.00 FEET; THENCE RUN NORTH 89 DEGREES 38 MINUTES 29 SECONDS 
EAST, A DISTANCE OF 1348.98 FEET; THENCE RIJN SOUTH 00 DEGREES 13 
MINIJTES 17 SECONDS WEST, A DISTANCE OF 1286.30 FEET; THENCE RUN 
SOUTH 89 DEGREES 49 MINUTES 30 SECONDS WEST, A DISTANCE OF 
1964.30 FEET TO THE POINT OF BEGINNING, TRACT CONTAINS 58.23 
ACRES MORE OR LESS. 
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Project Narrative 
For 

POWERS REAL ESTATE VENTURE 

Petition for Annexation 

General Site Dwcription 

This fifty-eight-acre site is located on the eastern margin of Alabama Highway 181 just 
north and west of, the recently approved, Dunmore subdivision. The surrounding 
properties include a mix of residential zones as well as some undeveloped property 
directly north of this site. 

Requested Usw 

The zoning districts requested as part of the annexation are R-3, R-4 Single Family, R-4 
Multifamily, and B-2. The proposed 1 1 acres of R-3 lies adjacent to existing R-2 and R-1; 
while the proposed 9 acres of R-4 Single Family lies adjacent to existing R-4 Single Family 
and R-3. Fifteen acres of B-2 zoning is requested along Alabama Highway 181 with the 23 
acres of R-4 Multifamily sewing as a transitional zone between the business and single 
family districts. Sixty-one lots and 296 apartments are projected for this site for an overall 
density of 6 units per acre. Over 18 acres of open space is planned which results in 3 1% of 
the entire site. 

Design Summary 

All major utilities are available at the site, and consist of Belforest Water, Baldwin 
County Sewer, Riviera Utilities (power) and AT&T (Bellsouth). Drainage will be 
handled by lakes and ponds and released at the pre-developed rate. Access to the site will 
be accomplished by utilizing a main boulevard through the business area to a roundabout 
that will split to the various neighborhoods Stub-wt connections will be made to those 
under construction in the Dunmore subdivision to provide for secondary access for that 
development and emergency access for this one. A service road that parallels Alabama 
Highway 181 is proposed in the 8-2 section that will serve each of the businesses. This 
will allow residents from both developments to access these businesses without having to 
enter Alabama Highway 181 A second "right-in I right-out" access is proposed along the 
north margin of the project to provide quick access to Highway 181 for the multifamily 
section. 

Schedule 

Upon annexation and appropriate zoning, preliminary plat applications with complete 
construction plans and calculations will be submitted for approval.. The first of these will 
require formal coordination with ALDQT and their consultant, although preliminary 

EDS 0707'32 101.3 1/07 
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sketches have been sent to both and discussed prior to this annexation petition. The 
multifamily site will require a complete site pl& application with conskction plans and 
calculations for approval by the Daphne Planning Commission. We anticioate annexation 
and zoning to be completeby the &st of the 2008 and will submit &e first 
preliminary plat application at that time A three to five year completion is projected for 
the entire site. 
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ORDINANCE NO. 2008 - 

FOR T H E  ANNEXATION O F  CERTAIN PROPERTY T O  THE CORPORATE LIMITS 
O F  THE MUNICIPALITY O F  THE CITY O F  DAPHNE, ALABAMA 

Powers Real Estate Joint Venture 
Property Located on AL Highway 181 (North of Dunmore Subdivision) 

(58.23 Acres) 

BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 

WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Cle~k  of tlte City of Daphne, Alabama, requesting that such property 
be annexed to the corporate litnits of the City of Daphne, Alabama; and, 

WHEREAS, all of such properly is located and contained witltin an area contiguous to the 
corporate litnits of the City of Daphne, Alaba~na and does not lie within the corporate litnits or police 
,jurisdiction ofany other municipality; and, 

WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed togetlter wit11 a tnap of said property showing its telationship to the corporate limits of the 
City of Daphne; and, 

WHEREAS, said petition has been presented to tlte Planning Conniiission of tlie City of Daphne 
on Novetiibe~ 20, 2007 atid fltc ntoIiortfnilc(1 for /lrc nffir,ttn/ive rcconttttcrr~liott for tlie City Council to 
consider said request for annexation and said property sliall be zoned as follows: a 14.96 acre parcel 
zoned B-2, General Business District, a 23.47 acre parcel zoned R-4, Higli Density Multi-Family 
Residential District, 10.92 acre parcel zor~ed R-3, High Density Single Family Residential District 
and 8.89 acre parcel zoned R-4, Higli density Single Family Residential District; and, 

WHEREAS, after proper publication, a public Ilearing was held by the City Council on Januaty 
7, 2008 concerning tlie petition for annexation; and, 

WHEREAS, tlte City Coutlcil oftlie City of Dapltne, Alabama ltas determined that it is in the 
best interest of said City that the ploperty described in Section 2 liereof be annexed to tlie cotporate limits 
of tlie City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabatiia, 1975, as amended llave been cotnplied wit11 by said Petitioner. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 

SECTION 1: CONSENT TO ANNEXATION. The City Council ot the City of Daphne, 
Alabama does by tltis Ordinance assent to tlie annexation of the ptoperty described in Section 2 of this 
Ordinance to the corpolate limits of the City of Dapline, Alabama, and does by tlte adoption of this 
O~dinance, extend and rearrange said corpotate limits to embrace and include such property 

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 

SECTION 3: MAP OF PROPERTY. The property l~ereby annexed to tlie City of Daphne, 
Alabama, is set forth atid described in Exhibit "B" and attached hereto a map of tlie property showing its 
li elation ship to tlie corporate limits of the municipality of the City of Daphne and tnade a part of this 
Ordinance. 
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ORDINANCE 2008- ANNEXATION - POWERS REAL ESTATE VENTURE PAGE 2 

SECTION 4: PUBLICATION. This Ordinance shall be published as requi~ed by Section 1 1-42- 
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to tlie 
corporate linlits of tile City of Dapline, Alabama, upon such publication. 

SECTION 5: PROBATE COURT. A description of tlie property described in this Ordinance 
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section 
11-42-21, Code of Alabama, 1975, as ametided. 

"Exhibit A" 

LEGAL DESCRIPTION: 

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 26, TOWNSHIP 5 SOUTH, RANGE 2 
EAST AND RUN THENCE NORTH 89 DEGREES 49 MINUTES 30 SECONDS EAST, A DISTANCE OF 
40 06 FEET, THENCE RUN NORTH 00 DEGREES 22 MINUTES 30 SECONDS EAST. A DISTANCE OF 
2000 FEET TO THE POINT OF BEGINNING. THENCE CONTINUE NORTH 00 DEGREES 22 
MINUTES 30 SECONDS EAST, A DISTANCE OF 1310 05 FEET, THENCE RUN NORTH 89 DEGREES 
38 MINUTES 29 SECONDS EAST, A DISTANCE OF 611 91 FEET, THENCE RUN SOUTH ao 
DEGREES 19 MINUTES 25 SECONDS WEST, A DISTANCE OF 30 00 FEET, THENCE RUN NORTH 
89 DEGREES 38 MINUTES 29 SECONDS EAST, A DISTANCE OF 1348 98 FEET, THENCE RUN 
SOUTH 00 DEGREES 13 MINUTES 17 SECONDS WEST, A DISTANCE OF 1286 30 FEET, THENCE 
RUN SOUTH 89 DEGREES 49 MINUTES 30 SECONDS WEST, A DISTANCE OF 1964 30 FEET TO 
THE POINT OF BEGINNING TRACT CONTAINS 58 23 ACRES MORE OR LESS 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this day of ,2008. 

ATTEST: 

Greg Burnam 
Council President 
Date & Titne Signed: 

Fred Small 
Mayor 
Date & Time Signed: 

David L. CoLen 
City Clerk, MMC 
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PLEASE Publish in the Bulletin Legal Section on Wednesday, 
December 5, 2007 

FIRST NOTICE OF PUBLIC HEARING 

Notice is hereby given the first time that the City Council 
of the City of Daphne will hold a Public Hearing on January 
7, 2008 at 6:30 pm in the Council Chambers at City Hall, 
1705 Main Street, Daphne, Alabama. The public is welcome to 
attend and offer comments opposing or favoring a proposed 
Ordinance annexing certain property as presented below. Any 
person with an American's with Disabilities Act disability 
must contact the City Clerkf s office ten days prior to the 
Public Hearing, in order for accommodations to be made. 

David L. Cohen, City Clerk, MMC 

PROPOSED ORDINANCE: 

ORDINANCE NO. 2008 - 
FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE 

LIMITS 
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

Powers Real Estate Joint Venture 
Property Located on AL Highway 181 (North of Dunrnore Subdivision) 

(58.23 Acres) 

BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 

WHEREAS, the owneis of tile ploperty described in Section 2 of tllis Ordinance liave 
signed and filed a writtell petition witli the City Cle~lc of the City of Daphne, Alabama, requesting 
that sucli propelty be anfiexed to tlie corporate litiiits of tlie City of Dapline, Alabama; and, 

WHEREAS, all of sucli property is located and contained within an alea contiguous to 
the corporate limits of tlie City of Daphne, Alabama and does not lie within tlie corporate limits 
or police jurisdiction of ally other municipality; and, 

WHEREAS, said petition contains an accurate description of tlie property or territory 
proposed to be annexed together with a map of said property showing its relationsllip to tlie 
co~porate limits of the City of Dapline; and, 

WHEREAS, said petition has been presented to tlle Planning Cornmission of tlie City of 
Daphne on Nove~nbe~ 20, 2007 and the lnotiori failed for tlie affirmative recommendation for the 
City Cou~icil to considel said request for antiexatioii and said property sllall be zoned as follows: 
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PLEASE P u b l i s h  i n  t h e  B u l l e t i n  L e g a l  S e c t i o n  o n  Saturday, 
December 12, 2007. 

SECOND NOTICE OF PUBLIC HEARING 

Notice is hereby given the second time, the first notice 
was published on December 5, 2007 that the City Council of 
the City of Daphne will hold a Public Hearing on January 7, 
2007 at 6:30 pm in the Council Chambers at City Hall, 1705 
Main Street, Daphne, Alabama. The public is welcome to 
attend and offer comments opposing or favoring an Ordinance 
annexing certain property as presented below. Any person 
with an American's with Disabilities Act disability must 
contact the City Clerk's office ten days prior to the 
Public Hearing, in order for accommodations to be made. 

David L .  Cohen,  C i t y  C l e r k ,  MMC 

PROPOSED ORDLNANCE: 

OWINANCE NO. 2008 - 
FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE 

LIMITS 
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

Powers Real Estate Joint Venture 
Property Located on AL Higllway 181 (North of Dunmore Subdivision) 

(58.23 Acres) 

BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 

WHEREAS, the owners of the property described in Section 2 of this Ordinance have 
signed and filed a written petitio~t with the City Cle~k  of the City of Dapllne, Alabama, requesting 
that such p~opesty be annexed to the corporate limits ofthe City of Dapltne, Alabama; and, 

WHEREAS, all of such propelty is located and contained within an area contiguous to 
the corporate liinits of the City of Daphne, Alabanta and does not lie within the corporate limits 
or police jtnisdiction of any other tnttnicipality; and, 

WHEREAS, said petition contains an accurate description of the property or territo~y 
proposed to be annexed together wit11 a map of said property sllowing its relationship to the 
corporate linlits of'tlle City of Daplnie; and, 

WHEREAS, said petition has been presented to the Planning Co~nmission of the City of 
Daphne on Novernber 20, 2007 and the motion failed for the affir~native reco~nrnendatio~t for the 
City Council to considel. said request for annexation and said property sball be zoned as follows: 
a 14.96 acre parcel zoned B-2, General Busi~less District, a 23.47 acre parcel zoned R-4, High 
Density Multi-Family Residential District, 10.92 acre parcel zoned R-3, High Density Single 
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To: Office of the City Clerk 
From : William H. Eady, Sr. , 

Director of Community 
Development 

Subject: Revised Map for the Olde Towne 
Daphne District (extending the 
district to Judge Roy Beans) 

Date: November 27, 2007 

At the regular meeting of the City of Daphne Planning 
Commission, November 20, 2007, seven members were present and 
the motion carried ilnanimously for the affirmative 
recommendation of the above-mentioned request. 

Upon receipt of said documentation, please place on the 
appropriate agenda for action by the City Council. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

Thank you, 
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CITY OF DAPHNE 
ORDINANCE NO. 2008-- 

Olde Towne District Map 
Revision to Appendix I of the City of Daphne 

Land Use and Development Ordinance 

WHEREAS, the Planning Conlmission o f  the City o f  Daphne, at their regular meeting 
held on November 20, 2007, favorably recommended certain amendments to the Olde Towne 
Dist~icl Map approved and adopted by Ordinance No 2002-22 referenced in Appendix I "Exhibit 
B o f  the Daphne Land Use & Development; and 

WHEREAS, said anlendn~ents are necessary due to various rezoning requests, which 
have been approved since the adoption o f  Ordinance No. 2002-22; and 

WHEREAS, due notice o f  said proposed Olde Towne District Map amend~nents has 
been provided to the public as required by law through publication and open display at the City 
o f  Daplule Public Libra~y and City Hall; and 

WHEREAS, a public hearing regarding the proposed Olde Towne District Map 
amendments was held by the City Council .Ianuary 7,2008; and 

WHEREAS, the Mayor and City Council o f  the City o f  Dapllne after due consideration 
believe the amendnlents to said Olde Towne District Map as requested by the Planning 
Commission are proper and in the best interest o f  the City. 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows: 

SECTION I. ZONING DISTRICT MAP 

The Olde Towne District Map referenced hereto as "Exhibit B shall be the official 
zo~ling map for the Olde Towne District o f  the City o f  Daphne, Alabama. 
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CITY OF DAPHNE 
ZONING DISTRICT MAP 
PAGE 2 

SECTION 11. AMENDMENT 

Ordinance 2002-22,2003-05 and 2005-12, and any other ordinances, are hereby anlended 
to the extent that the adopted Olde Towne District Map referenced in Appendix I of 
"Exhibit B" and any amendments thereto, conflicts with the Revised Olde Towne District 
Map referenced as Exhibit B. 

SECTION 111. REl'EALER 

Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this 
Ordinance are hereby repealed insofar as they conflict. 

SECTION IV. EFFECTlVE DATE 

This Ordinance shall take effect and be in force from and after the date of its approval by 
the City Council of Daphne and publication as required by law. 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, 
ALABAMA, ON THE - DAY JANUARY, 2008. 

CITY OF DAPHNE 

Greg Burnam 
Council President 
Date&Time Signed: 

Fred Small 
Mayor 
Date & Time Signed: 

ATTEST: 

David Callen 
City Clerk, MMC 
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PLEASE P u b l i s h  i n  t h e  B u l l e t i n  Lega l  S e c t i o n  on Wednesday, 
December 5, 2007 

FIRST NOTICE OF PUBLIC HEARING 

Notice is hereby given the first time that the City Council of 
the City of Daphne will hold a Public Hearing on January 7, 
2008 at 6:30 pm in the Council Chambers at City Hall, 1705 Main 
Street, Daphne, Alabama. The public is welcome to attend and 
offer comments opposing or favoring a proposed Ordinance 
amending the Land Use & Development Ordinance as presented 
below. Any person with an American's with Disabilities Act 
disability must contact the City Clerk's office ten days prior 
to the Public Hearing, in order for accommodations to be made. 

David L. Cohen, C i t y  C l e r k ,  MMC 

PROPOSED ORDINANCE: 

CITY OF DAPHNE 
ORDINANCE NO. 2008- 

Olde Towne District Map 
Revision to Appendix I of the City of Daphne 

Land Use and Development Ordinance 

WHEREAS, the Plalu~ing Cornlnission of the City of Daplule, at their regular 
nleeting held on November 20, 2007, favorably lecon~n~ended certain amendments to the 
Olde Towne District Map apploved and adopted by Ordinance No 2002-22 referenced in 
Appendix I "Exhibit B" of the Daphne Land Use & Development; and 

WHEREAS, said anendments are necessary due to various rezoning requests, 
which have been approved since the adoption of Ordinance No. 2002-22; and 

WHEREAS, due notice of said proposed Olde Towne District Map ainendments 
has been provided to the public as lequired by law through publication and open display 
at the City of Daplu~e Public Library and City Hall; and 

WHEREAS, a public hearing regarding the proposed Olde Towne District Map 
amendments was held by the City Council January 7,2008; and 
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PLEASE Publish in the Bulletin Legal Section on Wednesday, 
December 12, 2007. 

SECOND NOTICE OF PUBLIC HEARING 

Notice is hereby given the second time, the first notice was 
published on December 5, 2007, that the City Council of the City 
of Daphne will hold a Public Hearing on January 7, 2008 at 6:30 
pm in the Council Chambers at City Hall, 1705 Main Street, 
Daphne, Alabama. The public is welcome to attend and offer 
comments opposing or favoring an Ordinance amending the Land Use 
and Development Ordinance as presented below. Any person with an 
American's with Disabilities Act disability must contact the City 
Clerk's office ten days prior to the Public Hearing, in order for 
accommodations to be made. 

David L. Cohen, City Clerk, MMC 

PROPOSED ORDINANCE: 

CITY OF DAPHNE 
ORDINANCE NO. 2008- 

Olde Towne District Map 
Revision to Appendix I of the City of Daphne 

Land Use and Development Ordinance 

WHEREAS, the Planning Colnlnission of the City of Daplme, at their regular 
nleeting held on Novenlber 20,2007, favorably reco~ltmended certain a~nendnlents to the 
Olde Towne District Map approved and adopted by Ordinance No 2002-22 referenced in 
Appendix I "Exhibit B" of the Daplme Land Use & Development; and 

WHEIWAS, said amendments are necessary due to various rezoning requests, 
which have been app~oved since the adoption of Ordinance No. 2002-22; and 

WHEREAS, due notice of said proposed Olde Towne District Map al~endments 
has been provided to the public as required by law tlxough publication and open display 
at the City of Daphne Public Library and City Mall; and 

WHEREAS, a public hearing regarding the proposed Olde Towne District Map 
anlend~nents was held by the City Council Janualy 7, 2008; and 

E N D  SYNOPSIS 
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City of Daphne  
Recreation Board Minutes 

2605 Hwy 98 
Daphne, AL. 

November 14, 2007 
6:00pm 

 
 

Members Present:  Chairman Ed Nelson, Eric Smith, Matt Cunningham, John Peterson, Kit 
Smith, Rick Cleveland 
 
Member Absent:   Matthew Banfield,  
 
Advisory Staff Present:   Mayor Fred Small, David McKelroy, Parks and Recreation Director, 
Glenn Vickery 
 
Call to Order 
The meeting was called to order by Chairman Ed Nelson at 6:01 pm. 
 
 
Review and Approval of Minutes 
Minutes from October 10th meeting were approved.   
Kit Smith made a motion to approve the minutes 
Eric Smith seconded the motion.   
Motion carried 
 
Program Reports 
Charlie McDavid- Athletic Director reports that Adult Soccer is starting and so far we have 6-
8 teams 
Megan Matrone- Events Coordinator Christmas parade is planned 
Mary Jensen- Senior Programs Director Reports on new exercise program and Christmas party  
David McKelroy says we served about 27,000 meals last year  
 
Public Participation 
Scott Hutchinson & Brandon Adams from HMR gave presentation which included a slideshow 
with 4 alternatives for Master site plan. Slideshow also included some pictures taken at the 
Panama City Aquatic Center 
HMR states that their preferred plan is alternative #3 (attached) 
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Old/New Business 
 
1. Master Plan Update 

a.   Board agrees that Alternative 3 is the best choice to take to City Council. 
Kit Smith makes a motion to accept #3, Matt Cunningham 2nds 
Motion Carried 
 
b.   Status of Negotiation with School Board:    Board agreed to 1000 ft to the south 
which is added to current lease. Issue sits with the Boards legal team. 

 
2. Status of Land Use Ordinance: David McKelroy reports he has not yet received a    

response 
 
3. By-Laws Proposal  

Mayor says they looked at and discussed By-Laws, needed attendance (attached) Ed     
Nelson would like the Councils opinion of the Boards roll in the interview of Recreation 
Department employees. Board discussed City Councils reaction to the replacement of 
members that could not attend regularly. Board discussed holding meetings at 7:00 pm 
during football season. 
 

 
 
4. Discussion Regarding Program Administration 

David McKelroy gathering information from Alabama Parks & Recreation Department      
about how other municipalities handle sports programs 

 
5. Nicholson Center Situation 

BRAG is interested in using Nicholson Center, if it could be made to be functional for 
their unique needs. 
Kit Smith makes a motion to recommend to City Council to hire an architect 

 
6.         Affiliation with BRAG 

Ed Nelson moves to request to council the board include 2 more members which are 
BRAG board members 
Eric Smith 2nd the motion 
Motion carried  
 

7. Boat Launch Situation                                                                                              Kit 
Smith makes a motion to recommend to council to get with regulatory boards and work 
on a solution  

 Rick Cleveland 2nd motion 
 Motion carried 
 
8. Non-Resident Fees David McKelroy to research and give recommendation on what non-

resident fees should be. 
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9. Advertising at Dog Park Rick Cleveland makes a motion not to allow advertising at 

Daphne Dog Park 
 Kit Smith 2nd ‘s the motion 
 Motion carried 
 
 
 
 
 
10. Back ground checks 
 Table until David McKelroy reports on Program Administration 
 
Comments from Board Members 

Ed Nelson- Chairman Ed Nelson makes a motion to recommend to City Council to let go 
of Matthew Banfield due to lack of attendance.   
Kit Smith 2nd ‘s the motion 
Motion carried 
Ed Nelson asks for any recommendations for replacement, David McKelroy says he 
would like to see a Senior Female on the Board. 

 
 
 

 
 
 
 
 
 
Adjourn 
The meeting was adjourned at 7:47 pm. 
 
 
 
 
 
 
 
 

150



151
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Daphne, AL 36526 
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APPROVED MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    September 26, 2007    5:00 p.m. 
 

I. CALL TO ORDER 
The September 26, 2007, regular Board meeting for the Utilities Board of the City of Daphne was called to order 
by Chairman, Mr. Segalla, at 5:00 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman 
         Lon Johnston, Secretary Treasurer 
                   Fred Small, Mayor 
         Fenton E. Jenkins  

 
Others Absent:   
 
Others Present: Jerry Speegle – Board Attorney  
 Rob McElroy – General Manager 
 Deloris Brown – Human Resources Manager 
 Drew Klumpp – Adm. Services Manager 
 Rebecca Williamson – Accounting Assistant 
 Lori Scharles – Executive Assistant 
 Melinda Immel, Engineer– Volkert 
 Ray Moore, Engineer – HMR 
 
Others Absent: Danny Lyndall – Operations Manager 
 Teresa Logiotatos – Finance Manager 
 
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.  
 
The Chairman then revised the order of the agenda. 
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from August 29, 2007:  

The Chairman inquired if additions, deletions or corrections were recommended for the Minutes from the August 
29, 2007, Utilities Board meeting. Chairman Segalla requested that the Motion to enter into Executive Session on 
Page 4 be corrected to reflect that Motion was made by Mr. Johnston. 
 

MOTION BY Mayor Small to approve the Utilities Board of the City of Daphne minutes from the regular 
Board meeting conducted August 29, 2007; Seconded by Mr. Johnston.    
 
AYE:    SEGALLA, JOHNSTON, SMALL, JENKINS  ABSENT:  SCOTT MOTION CARRIED 
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MINUTES - 2 

 
 
 
Note:  Mr. Ron Scott arrived at the meeting at 5:05pm. 

 
V. NEW BUSINESS   

a.  Introduction of New Board Member – Fenton E. Jenkins: 
 Chairman Segalla introduced and welcomed Fenton E. Jenkins as the replacement Board member for Bo White.   
 
b.  Presentation to James “Bo” White: 
 Chairman Segalla thanked Bo White for serving as a Utility Board member and congratulated him on his 
 appointment to Daphne Fire Chief.  Mr. McElroy then presented Mr. White with a plaque in appreciation of his 
 support, dedication and hard work while serving as a Daphne Utilities Board member. 
  
c. Presentation by Jim Sisson of Vantage Associates: 
 Mr. Jim Sisson of Vantage Associates presented to the Board his findings of the recent research he conducted for 
 Daphne Utilities in defining the objectives and goals for the management and supervisory staff.  He highlighted 
 that the intent of the research was to communicate, share and gain feedback from the management and 
 supervisory staff on the 2008 Strategic Plan that had been previously drafted, and to plan for the future of Daphne 
 Utilities and make appropriate changes to the Strategic Plan in order to grow in a positive direction.  He 
 commented that he felt that Daphne Utilities is further along in the cultural change that is necessary for growth.  
 Chairman Segalla suggested Mr. Sisson should plan for another visit in a year’s time to follow up. 
 
d. Election of Board Officers: 
 Chairman Segalla called for nominations for the position of Chairman.  Mr. Johnston suggested Chairman Segalla 

remain in the position for the upcoming year.  Mr. Scott called for discussion whereby he commended Chairman 
Segalla for his dedication to the position and commented that the Board should keep in mind of a replacement 
that would be able to have the “hands-on” interaction required.  Chairman Segalla remarked that he subscribed to 
Mr. Scott’s concerns of the lack of involved citizens.  Mr. Scott pointed out that the vote for Chairman Segalla’s    
nomination was unanimous.  Chairman Segalla recommended that the officers of the Board remain as is, no other 
nominees were given. 

 

MOTION BY Mayor Small to continue the current officers in their positions for the up-coming year.      
 
AYE:    SEGALLA, JOHNSTON, SCOTT, SMALL, JENKINS ABSENT:   MOTION CARRIED 

 
VI.    OLD BUSINESS  

a. Park City Service Agreement: 
 Mr. Speegle advised the Board that he was awaiting a letter from Park City’s Attorney Tim Grogan requesting the 
 Attorney General’s opinion on liability and that other than that, nothing has transpired. 
 
b. Land Swap / Surplus Sale: 

Mr. Speegle suggested this item be removed as the he had received the deed today and will be recorded the 
following day. 
 

c. Rick Fine Agreement: 
 Mr. McElroy informed the Board that he had transferred negotiations with Mr. Fine to Mr. Speegle, who stated that 
 he had nothing further to add to his report other than that Mr. Fine has refused the offer.  
 

MOTION BY Mr. Johnston to close the deal as presented to Mr. Rick Fine.  Seconded by Mayor Small.  
Motion was amended to include a closing letter with a 48-hour response to Mr. Fine from Mr. Speegle on 
behalf of the Board. 
 
AYE:    SEGALLA, JOHNSTON, SCOTT, SMALL, JENKINS ABSENT:   MOTION CARRIED 
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MINUTES - 3 

d. Pay Scale Adjustment 
 Mr. McElroy reported that upon meeting with the Finance Committee and determining that adjustments can be 
 made on a “case by case” basis, but the Pay Scale Adjustment as a whole will be tabled until next year.   
 
e. Step-by Step Hiring Procedure 
 Mr. McElroy reported that this is the current procedure and the question of classifying this as a procedure or 

policy change required Board action to ratify.  Mrs. Brown commented that recommended changes relating to 
clarification of temporary positions and non-budgeted position at last month’s Board meeting had been made.  An 
updated copy was requested to be distributed to the Board for review and include on the Agenda for October, 
2007, on which to be voted. 

 
f. Items in Abeyance: 

1. Gas Franchise Agreement – this item is a discussion for the City Council.  Mr. Speegle explained that he 
has reiterated to City Attorney, Jay Ross, that the Daphne Utilities Board is quite interested in obtaining 
exclusive gas  franchise agreement and is asking consideration from the Council to grant the request. 

2. 19 Acres – no new development. 
3. Daphne High School Stadium – Mr. McElroy reported that water measurements are being performed as 
 well as an advertising proposal had been forwarded to Doug Gresham of the Daphne Quarterback Club. 

    
VII.  BOARD ATTORNEY’S REPORT  

 Mr. Speegle commented the Verizon lease has been signed and the first payment is due October 1st.  He also 
stated that the title search in on-going.  Mr. Speegle explained that an Executive Session is needed to review 
pending litigation but advised that he had an upcoming trial that he was preparing for and requested to hold 
Executive Session before 6:30 pm. 

 
VIII. EXECUTIVE SESSION  

MOTION BY Mr. Scott adjourn to Executive Session for the purpose of discussing pending litigation.  
Seconded by Mr. Johnston.   Executive Session concluded at 6:07 pm. 
 
AYE:    SEGALLA, JOHNSTON, SCOTT, SMALL, JENKINS ABSENT:   MOTION CARRIED 

 
IX. FINANCIAL REPORT 

 Rebecca Williamson reviewed the financial report with the Board.  Mr. Scott inquired to the loss relative to the net 
income for the month of August, 2007, and asked for details.  Mr. Johnston requested that budget information be 
provided to the Board members after the recommended updates and also to include the long-range plan. 

 
 Mr. Speegle updated the Board regarding the Park City letter from Mr. Grogan that was just received.  He stated 

that they have agreed to everything that was proposed, would like to request the Attorney General’s office for an 
Opinion on the agreement, and have drafted a contract that will be delivered to Mr. Speegle in two weeks. 

 
X. GENERAL MANAGER’S REPORT 

a. GM Report 
Mr. McElroy presented the plans for the lot behind the Daphne Utilities main office for the Board’s review and 
recommendations. 

 
b. Operations Report 

In Danny Lyndall’s absence, Kenneth Johnson reported to the Board his encounter with a commercial customer 
whereby during his routine monthly sampling, his readings were not corresponding with the facilities’ readings.  
Mr. Johnson explained that he investigated the differences and contacted the grease hauling company to find that 
the person who supposedly pumped the commercial customer’s grease trap in fact did not.  Mr. Johnson stated 
that the program is effective and appreciated by the commercial customers.   
 
Mr. Scott commented on the participation of the Daphne Dog Park and inquired as to signage.  Mr. McElroy 
explained that appropriate Daphne Utilities’ signs are in place. 
 
Chairman Segalla began a discussion regarding a sewer backflow policy.   
 
Mrs. Immel updated the Board of the recent bid award for the Construction of Treatment Facility for Well Nos. 10 
and 11.  Mr. McElroy commented that even though only 2 bids were received, the bids tabulations were 
comparable but both proposals were higher than estimated. 
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MINUTES - 4 

 
 

MOTION BY Mr. Scott approve the bid package for the Construction of Treatment Facility for Well Nos. 10 
and 11 as submitted by The Creel Company, Inc.  Seconded by Mr. Johnston.    
 
AYE:    SEGALLA, JOHNSTON, SCOTT, SMALL, JENKINS ABSENT:   MOTION CARRIED 

 
Mrs. Immel also updated the Board on the progress of the Highway 90 Sewer Project and a discussion took place 
regarding the project. 
 
Ray Moore reviewed the HMR status report with the Board.   
 

XI. BOARD ACTION – None 
   

XII. PUBLIC PARTICIPATION – None 
 

XIII. BOARD COMMENTS – None 
 

XIV. ADJOURNMENT:   
 

MOTION BY Mr. Johnston to adjourn the meeting.  Seconded by Mr. Scott  
AYE:    ALL IN FAVOR    NAY:   NONE OPPOSED   MOTION CARRIED 

 
 
The meeting adjourned at 6:43 pm. 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 
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CITY ATTORNEY’S REPORT 
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 
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RESOLUTION NO.  2007- 83 

A RESOLUTION AUTHORIZING AND APPROVING AN ECONOMIC 
DEVELOPMENT AGREEMENT AMONG RENAISSANCE CENTER, L.L.C, CITY OF 
DAPHNE, ALABAMA, RENAISSANCE IMPROVEMENT DISTRICT AND 
REANAISSANCE COOPERATIVE DISTRICT  
 

 
WHEREAS, the Renaissance Center, L.L.C. (the “Developer”) is developing a retail and 

commercial development to be known as the Renaissance Center (the “Commercial 
Development”) on land owned by the Developer and/or its affiliates located within the corporate 
limits of the City of Daphne, Alabama (the “City”) and within the respective jurisdictions of the 
Renaissance Improvement District (the “Improvement District”) and the Renaissance 
Cooperative District (the “Cooperative District); 

 
WHEREAS, the Developer and the City have previously entered into a Memorandum of 

Understanding dated May 21, 2007; 
 

WHEREAS, the development of the Commercial Development as planned by the 
Developer is in the best interests of the City and presents an opportunity for substantial increases 
in sales tax revenues once said development is completed, as well as other economic 
development benefits within the meaning of section 94.01 of the Alabama Constitution; and 

 
WHEREAS, subject to various terms and conditions for the benefit of the City, 

Improvement District, and Cooperative District each are willing to participate in such 
development; and 
 

WHEREAS, to provide an inducement to the Developer to proceed with development of 
the Commercial Development, and to provide for the conditions and terms under which the City, 
the Improvement District and the Cooperative District are willing to participate in such 
development, the parties propose to enter into an Economic Development Agreement. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL, that the 
Mayor and Clerk of the City are hereby authorized and directed to execute and deliver on behalf 
of the City an Economic Development Agreement in substantially the form attached hereto as 
Exhibit “A”, with the addition of the exhibits called for and with such minor changes as shall be 
approved by the Mayor, such approval to be evidenced by the execution of such Agreement by 
the Mayor. 
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 ADOPTED this ____ day of _____________, 2007. 
 
 
       ___________________________________ 
       GREG BURNAM, 
       COUNCIL PRESIDENT 
       Date & Time Signed: __________________ 
 
 
 
       ____________________________________ 
       FRED SMALL, 
       MAYOR 
       Date & time Signed: __________________ 
 
ATTEST: 
 
 
____________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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CITY CLERK’S CERTIFICATE 

 

I, David Cohen, as City Clerk of the CITY OF DAPHNE, ALABAMA, hereby 
certify that the attached Resolution No. 2007-83, constitutes a true and correct copy of 
Resolution No. 2007-____ adopted by the City Council of the City of Daphne at its 
regular meeting held on November 5, 2007, which meeting was called and assembled and 
was open to the public and at which a quorum was present and acting throughout, and 
that the original of said resolution appears of record in the minute books of the City 
Council of Daphne, Alabama, which are in my custody and control. 

WITNESS my signature as said City Clerk, under the seal of the City of Daphne, 
Alabama, this the ____ day of ____________, 2007. 

 

(S E A L)     
 _________________________________________ 

As City Clerk of the CITY OF DAPHNE, 
ALABAMA 
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EXHIBIT A  
TO RESOLUTION NO.  2007-83 

 
Draft of Economic Development Agreement 
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ECONOMIC DEVELOPMENT AGREEMENT 

 
 This ECONOMIC DEVELOPMENT AGREEMENT dated this ____ day of 
________________, 2007, among the RENAISSANCE CENTER, L.L.C., an Alabama 
limited liability company (the “Developer”), the CITY OF DAPHNE, ALABAMA (the 
“City”), the RENAISSANCE IMPROVEMENT DISTRICT, an Alabama public 
corporation (the “Improvement District”) organized under the provisions of the Chapter 
99A of Title 11 of the Code of Alabama (1975) (the “Alabama Code”), and the  
RENAISSANCE COOPERATIVE DISTRICT, an Alabama public corporation (the 
“Cooperative District”) organized under the provision of Chapter 99B of Title 11 of the 
Alabama Code. 
 

RECITALS 
 

 The Developer is developing a retail and commercial development to be known as 
the Renaissance Center (the “Commercial Development”) on land owned by the 
Developer and/or its affiliates.  The said land is located within the corporate limits of the 
City and within the respective jurisdictions of the Improvement District and the 
Cooperative District.  The Developer and the City have theretofore entered into a 
Memorandum of Understanding dated May 21, 2007, under which the City agreed (i) to 
assist in the formation of the Improvement District and the Cooperative District, (ii) to 
cause the Cooperative District to sell and issue the Cooperative District’s tax exempt 
special obligation revenue bonds (the “Bonds”) to pay for certain public improvements 
within the jurisdiction of the Cooperative District and the City and (iii) pursuant to the 
provisions of Amendment 772 of the Alabama Constitution of 1901 (the “Constitution”) 
now codified as Section 94.01 of the Constitution, to make a continuing grant to the 
Cooperative District in an amount based on tax revenues from the area within the 
boundaries of the Cooperative District continuing for thirty (30) years from the initial 
dated date of the Bonds or until the Bonds are paid in full, whichever occurs first, which 
such grant is to be used to pay the debt service on the Bonds. 
 
 NOW, THEREFORE, THIS ECONOMIC DEVELOPMENT AGREEMENT 
 

WITNESSETH: 
 

 That in consideration of the premises and the respective representations, 
warranties and agreements herein contained, the parties hereto agree as follows: 
 

Article I 
 

DEFINITIONS AND USE OF PHRASES 
 

 Section 1.1  Definitions.  Unless the context clearly indicates a different meaning, 
the following words and phrases as used herein, shall have the following respective 
meanings:  

164



 
 “Additional Land Owners” means those persons to whom the Developer has 
agreed to sell and convey, or will subsequent to the date of this agreement, agree to sell 
and convey a portion or portions of the Renaissance Center Land. 
 
 “Alabama Code” means the Code of Alabama (1975), as amended and in force 
and effect from time to time. 
 
 “Applicable Environmental Laws” means any applicable laws, rules or 
regulations pertaining to health or the environment, or petroleum products, or radon 
radiation, or oil or hazardous substances, including, without limitation, the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as 
amended (“CERCLA”), as codified at 42 U.S.C. § 9601 et seq., as amended, the 
Resource Conservation and Recovery Act of 1976, as amended (“RCRA”) and the 
Federal Emergency Planning and Community Right-To-Know Act of 1986, as amended. 
 
 “Bond Counsel” means Hand Arendall L.L.C., Mobile, Alabama, in its role as 
Bond Counsel to the Cooperative District. 
 
 “Bond Resolution” means the resolution to be adopted by the governing body of 
the Cooperative District to authorize the sale and issuance of the Bonds. 
 
 “Bonds” means the Cooperative District’s Special Obligation Revenue Bonds, 
(Renaissance Center Project), Series 2007, which such Bonds may be issued in one or 
more series with separate security for each such series. 
 
 “Closing” or “Closing Date” means the date on which the Bonds are issued. 
 
 “City” means the City of Daphne, Alabama, a municipality organized and existing  
under the laws of the State of Alabama. 
 
 “Commercial Development” means a commercial development to be known as 
“Renaissance Center,” which may include car dealerships, stores, restaurants, hotels and 
motels, and other retail and commercial establishments as permitted by the Cooperative 
District Statute. 
 
 “Cooperative District” means the Renaissance Cooperative District, an Alabama 
public corporation, and its successors and assigns. 
 
 “Cooperative District Statute” means the statutes codified as Chapter 99B of the 
Title 11 of the Alabama Code. 
 
 “Costs of Issuance” means the reasonable and customary costs of issuing the 
Bonds including, without limitation, fees of Bond Counsel, Counsel to the City, and 
Underwriters Counsel, underwriting fees and discounts, financial advisory fees, costs of 
surveys, title insurance policies and the like. 
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 “Counsel to the City” means Jay Ross, Esq., Ross and Jordan, Mobile, Alabama. 
  
 “Developer” means Renaissance Center, L.L.C., an Alabama limited liability 
company, and its successors and assigns including, without limitation, any successor 
developer to whom Renaissance Center, L.L.C. may sell or assign the right to develop all 
or a portion of the Development. 
 
 “Development” means the Commercial Development, the Public Improvements 
and the Land collectively. 
 
 “Improvement District” means the Renaissance Improvement District, an 
Alabama public corporation, and its successors and assigns. 
 
 “Land” means the Renaissance Center Land and the Public Land. 
 
 “Overlay District Ordinance” means the City of Daphne Ordinance No. 2005-38, 
an ordinance which amends the City’s Land Use and Development Ordinance 2002-22 
and applies to the Land. 
 
 “Plans and Specifications” means the plans and specifications for the Public 
Improvements and the Commercial Development to be prepared by an engineer or 
architect selected and retained by the Developer, which such plans and specifications are 
subject to the reasonable review and approval of the City as described herein. 
 
 “Plat” means the final plat of Renaissance Center, as approved by the City, a copy 
of which is attached hereto as Exhibit ___. 
 
 “Pledged Assessment Funds” means any special assessments levied at the request 
and on behalf of the Improvement District by the City, which such funds shall be pledged 
for payment of one or more series of the Bonds. 
 
 “Pledged Grant Funds” means the funds from the continuing grant made by the 
City, which such grant extends for thirty (30) years from the initial dated date of the 
Bonds, or until the date the Bonds are paid in full, whichever is earlier which shall be 
paid on a monthly basis beginning with the date of the Bonds, which shall be the first day 
of a calendar month, and which shall be in an amount as set forth in Section 5.2 hereof. 
 
 “Public Improvements” means the Public Land and the improvements to the 
Public Land and the related improvements to certain adjacent road rights-of-way intended 
to serve and be for the benefit of the public, provided that the aforesaid improvements 
may not include vendor or retail signage, but may include road or directional signage. 
 
 “Public Improvements Costs” means the lesser of (i) the costs of the acquisition, 
installation and construction of the Public Improvements, as such amounts are determined 
based upon the final amounts payable for such Public Improvements pursuant to 
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applicable executed contracts (and all change orders/for such work), and (ii) _______ 
Dollars ($_____). 
 
 “Public Land” has the meaning set forth in Section 3.1 hereof. 
 
 “Renaissance Center Land” means that portion of the Land to be retained by the 
Developer or Additional Land Owners following conveyance of the Public Land to the 
City as provided in Article III hereof. 
 
 “Underwriter” means Gardnyr Michael Capital, Inc., Mobile, Alabama. 
 
 

ARTICLE II 
 

THE DEVELOPMENT 
 

Section 2.1 Construction of Public Improvements. 
 
 (a)  The Developer shall manage the design, installation and construction of the 
Public Improvements in accordance with the Plat and the Plans and Specifications, as 
required by the Overlay District Ordinance and the City’s generally applicable planning 
and development rules and regulations. 
 
 (b) The Cooperative District agrees to pay, or reimburse the Developer for, 
the Public Improvement Costs, but only to the extent that net proceeds of the Bonds are 
available for such purpose.  The Cooperative District acknowledges that the acquisition, 
installation and construction of the Public Improvements will proceed simultaneously 
with the acquisition, installation and construction of the Commercial Development and 
that certain contracts will, for cost efficiency sake, cover work on both the Public 
Improvements and the Commercial Development.   
 
 (c) The Plans and Specifications for the Public Improvements shall be subject 
to the prior written approval of the City, which such approval shall not be unreasonably 
withheld.  Such approval shall be in addition to applicable approvals and permits 
concerning conformity with applicable building codes and other usual inspection 
approvals, which the Developer covenants to obtain in the normal course. 
 
 (d) Following the approval of the Plans and Specifications and the issuance by 
the City of all other necessary permits and approvals, as aforesaid, the Developer agrees 
to use its best efforts to complete the Public Improvements in an orderly and expeditious 
manner and in compliance in all material respects in accordance with the Plans and 
Specifications and any such approvals and permits. 
 
 (e) The Developer agrees that it shall require the general contractor for the 
Public Improvements to post a performance bond and a labor and materialmen’s payment 
bond with good and sufficient surety issued by a company qualified to issue such bonds 
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in the State of Alabama in an amount sufficient to insure completion of the construction 
of the Public Improvements according to the construction contract therefor, with the 
Developer as obligee of the bond and the City and the Cooperative District as additional 
obligees thereunder.  The bond shall be obtained from such companies in such amounts 
as shall be approved in advance by the City, such approval not to be unreasonably 
withheld.  A copy of said bond shall be furnished to the City and the Cooperative District 
prior to the beginning of the construction of the Public Improvements.  In the event the 
general contractor for the Public Improvements defaults in the performance of its 
construction contract, the Developer agrees to take appropriate action to enforce said 
bonds or otherwise cause the work to be timely and properly completed. 
 
 (f) The Developer covenants and agrees that it will pay or cause to be paid 
promptly all persons supplying work or materials for the construction of the Public 
Improvements.  In the event that any materialmens’ or mechanics’ liens are filed against 
the Public Land in connection with the Developer’s construction of the Public 
Improvements, the Developer covenants that it will discharge or make other 
arrangements reasonably acceptable to the City with respect to (including, without 
limitation, bonding of or insuring over any such lien) any mechanics’ or other lien filed 
against the Public Land regardless of whether Bond proceeds are available to reimburse 
it. 
 
 2.2 The Commercial Development 
 
 (a). The Developer and the Additional Land Owners shall develop the 
Commercial Development substantially in accordance with the Plat and the Plans and 
Specifications. 
 
 (b) The Plans and Specifications for the Commercial Development shall be 
subject to the reasonable prior written approval of the City.  The City agrees that its 
approval will not be unreasonably withheld, and the City acknowledges that the Plans and 
Specification for the Commercial Development may change numerous times as leases or 
sales contracts are executed for the Commercial Development.  Such approval shall not 
amount to an approval of the Commercial Development’s conformity with applicable 
building codes and other usual inspection approvals by the City normal to any new 
construction in the City, which such approval process shall proceed in the normal course. 
 
 (c) Following the approval of the Plans and Specifications for the Commercial 
Development, the Developer shall proceed (and shall make its best efforts to cause the 
Additional Land Owners to proceed) to effect the construction of the Commercial 
Development substantially in accordance with such Plans and Specifications. The 
Developer further covenants that it will use its best efforts (and shall make its best efforts 
to cause the Additional Land Owners) to complete the Commercial Development in an 
orderly and expeditious manner. 
 
 (d) The design work for the Commercial Development shall be performed by 
the Developer and the Additional Land Owners at their own expense.  The Developer 
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agrees to obtain (and to use its best efforts to cause the Additional Land Owners to 
obtain) all necessary approvals and permits for the Commercial Development from the 
City or other applicable governmental entity in the normal course. 
 
 (e) The City agrees to cooperate in good faith with the Developer in any 
replatting or corrective instruments that may be required in connection with the 
dedication of the public road rights-of-way by recordation of the Plat and the creation of 
easements in favor of the City.  The City and the Developer acknowledge that the Land 
lies within an overlay district subject to the Overlay District Ordinance. 
 

ARTICLE III 
 

PUBLIC LAND 
 

 3.1 Conveyance of Public Land to City.  The Developer (i) will dedicate to the 
City those public road rights-of-way depicted in the Plat, (ii) will grant to the City 
easements for those drainage conduits, permanent retention ponds and other storm 
drainage facilities depicted in the Plat, and (iii) will grant to the City such other utility 
and public easements which are consistent with the Plat and the Plans and Specifications 
and have been contemplated by the parties to this agreement in connection with the 
acquisition, installation and construction of the Public Improvements (said property or 
interests therein dedicated or granted or to be granted to and held by the City, the “Public 
Land”).  It is presently anticipated that the Public Improvements will be comprised of the 
addition or improvement of roadways and utilities surrounding and within the Land, 
including, without limitation, earthwork, grading, retaining walls, erosion control, 
environmental mitigation, water, storm and sanitary sewer and drainage facilities 
(including, without limitation, storm water drainage conduits, storm water retention 
ponds and water and sewer line extensions, roadways, lighting, landscaping, signage, 
signalization, gutters for the roadways, facilities for other utilities and other items 
normally considered public infrastructure), all as shown on the Plat and the Plans and 
Specifications.  The Public Improvements will be acquired, installed and constructed by 
the Developer in accordance with the provisions of Article II hereof. 
 
 3.2 Title Insurance.  To the extent routinely required by the City in the course 
to accept dedication of public easements or public road rights-of-way, the Developer will 
provide to the City at Closing an owner’s ALTA title insurance policy issued by a title 
insurance company acceptable to the Developer and the City, insuring the City’s title to 
the Public Land and (ii) such other matters of title to which the City shall reasonably 
consent.  As a condition to Closing, there must be no other exceptions to title except as 
set forth in clauses (i) and (ii) above, unless such exceptions shall be first approved by the 
City, which such approval not to be unreasonably withheld. 
 
 3.3 Survey.  To the extent routinely required by the City to accept dedication 
of public easements by separate easement instrument (as opposed to dedication as a  part 
of accepting the Plat), the Developer will, at its own cost, deliver to the City prior to 
Closing a boundary survey of the portion of the Public Land which his the subject of such 
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separate easement instruments, which such survey shall be certified to the City, shall 
locate all corners, improvements, encroachments, easements, utilities, roadways 
adjoining or crossing the Public Land, and any other exceptions listed in the Title 
Commitment described in Section 3.2 hereof. 
 
 3.4 Environmental.  Prior to dedicating to or transferring to the Public Land to 
the City, the Developer will deliver to the City for the City’s reasonable review and 
approval, a Phase I Environmental Site Assessment for the Commercial Development and 
Public Land which must confirm that the Public Land is not in violation of or subject to 
any existing, pending, or threatened investigation or inquiry by any governmental 
authority or any remedial obligations under any Applicable Environmental Laws.  The 
Developer will indemnify and hold the City harmless from and against, and reimburse the 
City for, any fees, charges, liabilities, reasonable expenses, and reasonable attorney’s fees 
incurred by the City, in the event the Public Land or any part thereof is hereafter 
determined to be in violation of any Applicable Environmental Law, provided, however, 
that such indemnity shall not extend to contamination on the Public Land after Closing, 
unless such contamination is caused by the Developer.  The indemnifications set forth in 
this section shall survive the Closing and shall not be merged into the documents 
executed on the Closing Date. 
 

ARTICLE IV 
 

THE BONDS 
 

 4.1 The Bonds The Cooperative District covenants that it will use its best 
efforts to sell the Bonds to the Underwriter on commercially reasonable and customary 
terms and will cooperate in every reasonable way with the Developer to effect the sale 
and issuance of the Bonds on such terms and to provide for the payment or 
reimbursement of the Costs of Issuance.  The term of the Bonds shall not exceed thirty 
(30) years. 
 
 4.2 Limited Obligation of the Cooperative District  
 
 (a) The Bonds shall be a limited obligation of the Cooperative District 
payable solely from the Pledged Grant Funds and Pledged Assessment Funds and the 
Cooperative District is authorized to assign its rights to the trustee for the Bonds to 
provide security for the payment of the Bonds.   Neither the full faith and credit nor any 
taxing power of the Cooperative District is pledged, to the payment of the Bonds. 
 
 (b) There shall be established an escrow (the “Pledged Grant and Assessment 
Account”) into which the Cooperative District will cause the City to deposit, on a 
monthly basis, the Pledged Grant Funds and any Pledged Assessment Funds. 
 
 (c) Amounts on deposit in the Pledged Grant and Assessment Account may 
be used as needed for the payment of the principal of and interest on the Bonds. 
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 4.3 Tax-Exempt.    The Bonds will be issued based on the approving opinion 
of Bond Counsel to the effect that (i) the Bonds are valid and legal obligations of the 
Cooperative District payable solely from and secured by the Pledged Grant Fund and any 
Pledged Assessment Funds, and (ii) the interest on the Bonds is excludable from the 
gross income of the recipients thereof for purposes of federal income taxation subject to 
such qualifications and other matters as are customary. 
 
 4.4 Validation.  The parties hereto acknowledge that the Cooperative District 
intends to judicially validate the Bonds, the City’s grant of the Pledged Grant Funds, the 
Improvement District’s pledge to the Cooperative District of any Pledged Assessment 
Funds and the pledge by the Cooperative District of the said funds to secure payment of 
the Bonds. 
 
 

 
ARTICLE V 

 
OBLIGATIONS OF CITY AND IMPROVEMENT DISTRICT 

 
 

 Section 5.1 Obligations of the City.  The City shall have no obligation in 
respect of the Bonds, except to pay to the Cooperative District or its designee the Pledged 
Grant Funds as described in Section 5.2 hereof. 
 
 Section 5.2 Pledged Grant Funds.  The City does hereby covenant pursuant to 
authority given to it by Section 9.01 of the Constitution to grant to the Cooperative 
District a sum of money to be paid on a monthly basis on the last business day of each 
calendar month from the City’s tax receipts for the previous calendar month.  The amount 
to be paid shall be equal to the sum of the following: 
 
 (a) with respect to the sale, use or lease of motor vehicles within the 
Cooperative District, fifty percent (50%) of the privilege taxes (including, without 
limitation, sales and  use tax and leasing tax) levied by the City in respect of such sale, 
use or lease, 
  

(b) with respect to the sale, use or lease of personal property (other than motor 
vehicles) within the Cooperative District, forty percent (40%) of the privilege taxes 
(including without limitation, sales and use tax and leasing tax) levied by the City in 
respect of such sale, use or lease and 

(c) with respect to charges for lodging in hotels or motels within the 
Cooperative District, twenty-five percent (25%) of any lodging taxes levied by the City 
with respect to such lodging charges. 
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 Should the City increase the rates of the foregoing taxes, such change shall have 
no effect on the foregoing calculation, and the amount of the Pledged Grant Funds shall 
be computed as if the rates for such taxes in effect on the Closing Date remained in 
effect.  The City pledges and covenants that it shall not repeal or decrease the aforesaid 
taxes, provided that the foregoing shall not prevent the City from authorizing once each 
calendar year a weekend sales tax holiday applicable to the City as a whole.  Such sales 
tax holiday shall operate to abate taxes within the Improvement District on the same 
terms as in the rest of the City. 
 
 
 Section 5.3 Obligations of the Improvement District.  The Improvement 
District shall have no obligation in respect of the Bonds, except that it covenants to 
request the City to assess the property within its district boundaries in such amounts as 
may be requested by the Cooperative District and to cause any Pledged Assessment 
Funds to be deposited in the Pledged Grants and Assessment Account to be used to pay 
one or more series of the Bonds. 
 

ARTICLE VI 
 

CONCERNING DETENTION PONDS 
 
 Section 6.1 Proposed City Detention Pond.  The Improvement District, the 
Cooperative District and the Developer acknowledge that the City desires to build a large 
detention pond (the “Area Pond”) to serve the area in the City north of U.S. Highway 90 
from State Highway 181 to State Highway 13, a portion of which is within the 
Cooperative District.  The land on which the area pond will be situated is owned by 
Malbis Properties, LLC, an Alabama limited liability company (“Malbis Properties”).  
The City has requested Malbis Properties to donate to the City the land on which the 
detention pond will be situated.  Malbis Properties has not yet agreed to donate the said 
land to the City. 
 
 The City also wishes that the cost of constructing the Area Pond to be included as 
a Public Improvement to be financed out of the net proceeds of the Bonds.  The 
Developer, the Improvement District and the Cooperative District are agreeable to the 
cost of the Area Pond being included as a Public Improvement to be financed by the net 
proceeds of the Bonds if the Pledged Grant Funds are sufficient to pay for the other 
contemplated Public Improvements including interim temporary/permanent detention 
ponds within the Cooperative District and their remediation when the Area Detention 
Pond is operational. 
 
 If the duration of grant of the Pledged Grant Proceeds is insufficient to support a 
borrowing that will pay the costs of all of the contemplated Public Improvements, the 
parties hereto agree to negotiate in good faith for the extension of term of the grant of the 
Pledged Grant Funds and the accomplishment of cost savings in the construction and 
design of the Public Improvements. 
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ARTICLE VII 

 
MISCELLANEOUS 

 
 Section 7.1 Notices.  All notices, certificates or other communications 
hereunder shall be sufficiently given and shall be deemed given when delivered or mailed 
by certified mail, postage prepaid, address as follows:    
 
 To Developer:   Renaissance Center, L.L.C. 

29000 Highway 98 
Building C, Suite 201 
Daphne, Alabama 36526 

  
 To City:   City of Daphne 
     P.O. Box 400 
     Daphne, Alabama  36526 
 
 To Improvement District: Renaissance Improvement District 

82 Plantation Pt Rd 
PMB 306 
Fairhope, Alabama 36532 

  
 To Cooperative District: Renaissance Cooperative District 

82 Plantation Pt Rd 
PMB 306 
Fairhope, Alabama 36532 

  
 Section 7.2 Entire Agreement.  This agreement contains the entire agreement 
of the parties; and there are no representations, oral or written, relating to the transactions 
described herein which have not been incorporated herein.  Any agreement hereafter 
made shall be ineffective to change modify or discharge this Agreement in whole or in 
part unless such agreement is in writing and is signed by the party against whom 
enforcement of any change, modification, or discharge is sought. 
 
 Section 7.3 Successors and Assigns.   This agreement shall inure to the benefit 
of and bind the parties hereto, their respective successors and/or assigns. 
 
 Section 7.4 Severability.  If any term or provision hereof shall be determined 
by a court of competent jurisdiction to be illegal or invalid for any reason whatsoever, 
such provision shall be severed from this agreement and shall not affect the validity of 
the remainder of this agreement. 
  
 Section 7.5 Governing Law.  This agreement shall be governed by and 
construed in accordance with the laws of the State of Alabama. 
 

173



 Section 7.6 No Waiver.  No consent or waiver, express or implied, by a party 
hereto or to any breach or default by another party in the performance by the other party 
of its obligations hereunder shall be valid unless in writing and no such consent or waiver 
to or of one breach or default shall constitute a consent or waiver to or of any other 
breach or default in the performance by such other party of the same or any other 
obligations of such party hereunder.  Failure on the part of either party to complain of any 
act or failure to act of the other party or to declare the other party in default, irrespective 
of how long such failure continues, shall not constitute a waiver by such party of its 
rights hereunder.  The granting of any consent or approval in any one instance by or on 
behalf of any party hereto shall not be construed to waive or limit the need for such 
consent in any other or subsequent instance. 
 
 Section 7.7 Remedies.  Whenever any party hereto shall default in the 
performance of any of its obligations under this agreement, the other party hereto may 
take whatever legal proceeding (including actions for damages or for specific 
performance to the extent provided by law) as shall be necessary or desirable to enforce 
any agreement or condition contained herein or any other obligation of the defaulting 
party imposed by law.  The parties hereto recognize an action for specific performance. 
 
 Section 7.8 Third-Party Beneficiaries.  Except as set forth herein, this 
agreement is intended only for the benefit of the signing parties hereto, the Underwriter, 
and the Bond Counsel, and neither this Agreement, nor any of the rights, interest or 
obligations hereunder, is intended for the benefit of any person other than those so stated. 
 
 IN WITNESS WHEREOF, the undersigned have caused this agreement to be 
executed by their duly authorized officers and/or representatives, to be effective the day 
and year first above written. 
 
     RENAISSANCE CENTER, L.L.C. 
 
 
     By: ________________________________ 
      Its Manager 
      
     THE CITY OF DAPHNE, ALABAMA 
 
 
     By: ________________________________ 
      Its Mayor 
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     RENAISSANCE IMPROVEMENT DISTRICT 
 
 
     By: ________________________________ 
      Its duly authorized representative 
 
 
      
     RENAISSANCE COOPERATIVE DISTRICT 
 
 
     By: ________________________________ 
      Its duly authorized representative 
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RESOLUTION NO. 2007- 100 
 

RESOLUTION APPROVING PETITION 
FOR PRELIMINARY ASSESSMENT OF CERTAIN LAND LOCATED WITHIN  

RENAISSANCE IMPROVEMENT DISTRICT 
______________________________________________________________________________ 
 

WHEREAS, the Renaissance Improvement District (the "Improvement District") by its 
Board of Directors (the "Petitioner") has filed with the City Council of the City of Daphne, 
Alabama (the “Council”), a Petition in writing signed on behalf of the Petitioner requesting that 
the Council assess certain land located within the boundaries of the Improvement District in 
accordance with the applicable provisions of Chapter 99A of Title 11 of the Code of Alabama 
1975, as amended (the "Authorizing Statute"), and, in particular, the provisions of Section 11-
99A-11 of the Code of Alabama (1975); and  
 

WHEREAS, the Petitioner has prepared and presented to the Council plans that 
reasonably describe and estimate the cost of certain improvements, as defined in the Authorizing 
Statute;  
 

WHEREAS, the Petitioner has presented with its Petition a document executed by all of 
the owners of the property approving the Petition;  
 

WHEREAS, the Petitioner has presented a recommended initial calculation of the cost of 
acquiring, constructing, and installing the improvements; and  
 

WHEREAS, the Council has examined the Petition and has found that the same is 
regular in all respects and conforms with the requirements of the Constitution in that the 
improvement assessments are not in excess of the increased value of the landowners’ property by 
reason of special benefits derived from such improvement as well as with the requirements of the 
Authorizing Statute, and the Council deems it wise, expedient, and necessary to finally assess the 
property in accordance with the provisions of the Petition;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, AS FOLLOWS:  
 
 (1)  The recitals set forth in the foregoing preambles are hereby found and declared to 
be true and correct.  
 
 (2)  It is hereby found and declared to be wise, expedient, and necessary that the 
property identified in the Petition be assessed as contemplated by the Petition.  
 
 (3)  The Petition, a copy of which is attached hereto as Exhibit A, is hereby approved 
and the assessment described in the Petition hereto is approved, declared final, and ordered 
levied.  
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RESOLTUION 2007- 100      RENAISSANCE CENTER PRELIMINARY ASSESSMENT       PAGE   2 
 
 
 ADOPTED this ____ day of ____________, 2007. 
 
 
      ________________________________ 
      Greg Burnam, 

Council President 
Date & Time Signed:      

 
 
      ________________________________ 
      Fred Small, 

Mayor 
Date & Time Signed:      

 
 
ATTEST: 
 
 
____________________________________ 
David L. Cohen 
City Clerk, MMC 
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EXHIBIT “A” 
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RESOLUTION NO. 2007-104
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
APPOINTING THE BOARD OF DIRECTORS OF THE EDUCATIONAL BUILDING 

AUTHORITY OF THE CITY OF DAPHNE/BAYSIDE ACADEMY 
 

WHEREAS, on November 19, 2007, the City Council of the City of Daphne, Alabama (the 
“City Council”) adopted Resolution 2007-101, which approved the formation of the Educational 
Building Authority of the City of Daphne/Bayside Academy (the “Authority”) in accordance with 
Chapter 17 of Title XIV of the Code of Alabama (1975), as amended (the “Act”); 
 

WHEREAS, the Act states that the governing body of the City of Daphne, Alabama (the 
“City”), is to appoint the members of the board of directors of the Authority; 
 

WHEREAS, the City Council is the governing body of the City empowered by the Act to 
appoint the members of the Authority’s board of directors; 
 

WHEREAS, the Authority was incorporated by the filing in the Office of the Judge of 
Probate of Baldwin County, Alabama of the Certificate of Incorporation of the Educational Building 
Authority of the City of Daphne/Bayside Academy, executed by Ron Stevens, Philip Hodgson and 
John White-Spunner, as incorporators (the “Certificate of Incorporation”); 
 

WHEREAS, Article VII of the Certificate of Incorporation provides that the initial board of 
directors of the Authority shall consist of three members; 
 

WHEREAS, Ron Stevens, Philip Hodgson and John White-Spunner (collectively, the 
“Applicants”) seek appointment to the Authority’s board of directors; 
 

WHEREAS, each of the Applicants is a duly qualified elector of and taxpayer in the City; 
 
WHEREAS, each of the Applicants is an owner of real property in the City; 

 
WHEREAS, none of the Applicants is an officer or employee of the City; and 

 
WHEREAS, the City Council has duly considered each of the Applicants for membership on 

the Authority’s board of directors. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, as follows: 
 

1. That Ron Stevens shall be elected to the board of directors of the Authority for an 
initial term commencing on the date hereof and terminating at noon on the second Monday of 
November in 2009. 
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RESOLUTION 2007-104  
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2. That Philip Hodgson shall be elected to the board of directors of the Authority for an 
initial term commencing on the date hereof and terminating at noon on the second Monday of 
November in 2011. 
 

3. That John White-Spunner shall be elected to the board of directors of the Authority 
for an initial term commencing on the date hereof and terminating on the second Monday of 
November in 2013. 
 

4. Each Applicant shall serve in accordance with the Act. 
 
 

ADOPTED this ____ day of ______________, 2007. 
 
 
              
       GREG BURNAM 
       COUNCIL PRESIDENT  
       Date & Time Signed:      
 
 

____________________________________ 
FRED SMALL 
MAYOR 

       Date & Time Signed:      
 
 
 
 
ATTEST: 
 
 
_____________________________ 
DAVID L. COHEN 
CITY CLERK, MMC 
 
 
 
 
 

 181



ORDINANCE 2007- 50 
 
 

APPROPRIATION OF FUNDS:  
STUDY OF WILSON AVENUE EXTENSION 

FROM MAIN STREET TO COUNTY ROAD 13 
 
WHEREAS, Ordinance 2007-47 approved and adopted the Fiscal Year 2008 
Budget on October 15 , 2007; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2008 budget, the City 
Council has determined that a certain appropriation is required and should be 
approved and made a part of the Fiscal Year 2008 budget; and 
 
WHEREAS,  alleviation of traffic on County Road 64 is needed for the safety and 
convenience of citizens; and 
 
WHEREAS,  a survey is needed to evaluate constructing an extension of Wilson 
Avenue to create an east/west corridor across town from Main Street to County 
Road 13; and 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2008 Budget is hereby amended to include a 
General Fund appropriation for an amount not to exceed $2,500 for the study for 
the east/west corridor:  Main Street to County Road 13.   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2007. 
 
         
                                                                      ________________________________ 

Greg Burnam, Council President 
                      Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE NO. 2007 – 51 
 

Ordinance to Rezone Property Located on Main Street  
 Demaris Anderson (0.30 Acres) 

 
 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-2, Medium Density Single Family Residential District to 
B-3, Professional Business District, said property is located on Main Street, Alabama, being more 
particularly described as follows:  
 
Legal Description: 
 
BEGINNING AT THE NORTHEAST CORNER OF LOT 1, MORSE SUBDIVISION, SLIDE NUMBER 2176-D, AS 
RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA, SAID POINT 
OF BEING ON THE WEST RIGHT-OF-WAY OF MAIN STREET;  THENCE RUN S-89’18’14”-W, LEAVING 
SAID WEST RIGHT-OF-WAY OF MAIN STREET, 142.25 FEET TO A POINT;  THENCE RUN N-00’33’56”-E, 
91.47 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY OF VAN AVENUE;  THENCE RUN N-89’29’09”-E 
ALONG SAID SOUTH RIGHT-OF-WAY OF VAN AVENUE, 141.41 FEET TO A POINT ON THE WEST RIGHT-
OF-WAY OF MAIN STREET;  THENCE RUN S-00’02’39”-W ALONG SAID WEST RIGHT-OF-WAY OF MAIN 
STREET, 91.01 FEET TO THE POINT OF BEGINNING;  CONTAINING 0.30 ACRES, MORE OR LESS. 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on October 25, 2007 has considered 
said request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
December 3, 2007 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-2, Medium Density 
Single Family Residential District to B-3, Professional Business District, and that the zoning ordinance and 
zoning map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2007. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
 
 

183



DElMARIS L. ANDERSON 
ZONING AMENDMENT 

EXHlBIT "A" 
LEGAL DESCRIPTION 

(PROPERTY 0.30 AC) 

BEGINNING AT THE NORTHEAST CORNER OF LOT 1, MORSE SUBDIVISION, 
SLIDE NUMBER 2176-D, AS RECORDED IN THE OFFICE OF THE JUDGE OF 
PROBATE, BALDWIN COUNTY, ALABAMA, SAD POINT OF BEING ON THE 
WEST RIGHT-OF-WAY OF MAIN STREET; THENCE RUN S-89'18'14"-W, 
LEAVING SAID WEST RIGHT-OF-WAY OF MAIN STREET, 142.25 FEET TO A 
POINT; THENCE RUN N-00'33'56"-E, 91.47 FEET TO A POINT ON THE SOUTH 
RIGHT-OF-WAY OF VAN AVENUE; THENCE RUN N-89'29'09"E ALONG SAID 
SOUTH RIGHT-OF-WAY OF VAN AVENUE, 141.41 FEET TO A POINT ON THE 
WEST RIGHT-OF-WAY OF MAIN STREET; THENCE RUN S-00'02'39"-W 
ALONG SAID WEST RIGHT-OF-WAY OF MAIN STREET, 91.01 FEET TO THE 
POINT OF BEGINNING; CONTAINING 0.30 ACRES, MORE OR LESS. 
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ORDINANCE NO. 2007 - 52 
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

 
M & S Development, LLC 

(Property located on AL Highway 181   (9.76 Acres) 
 

  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police 
jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed together with a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne 
on October 25, 2007 and the motion failed for the affirmative recommendation for the City Council to 
consider said request for annexation and said property shall be zoned R-4, High Density Multi-Family 
District; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on 
December 3, 2007 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the 
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this 
Ordinance. 
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ORDINANCE 2007-                  ANNEXATION – M & S DEVELOPMENT                   PAGE    2 
 
 SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the 
corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this Ordinance 
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section 
11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 
LEGAL DESCRIPTION: 
 
BEING IN SECTION 10, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA, AND 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS; BEGINNING AT THE SOUTHEAST 
CORNER OF LOT 1, SOMMERSET PLACE, AS RECORDED IN THE OFFICE OF THE JUDGE OF 
PROBATE OF BALDWIN COUNTY, ALABAMA ON SLIDE 1585-B, BEING ON THE WEST RIGHT-OF-
WAY OF ALABAMA STATE HIGHWAY NO. 181 (80' R/W); THENCE ALONG SAID RIGHT-OF-WAY OF 
ALABAMA STATE HIGHWAY NO. 181, S00°01'00"W, 330.00 FEET TO AN IRON PIN; THENCE 
N89°25'00"W, 1289.55 FEET TO AN IRON PIN; THENCE N00°01'00"E, 330.00 FEET TO AN IRON PIN; 
THENCE S89°25'00"W, 1289.55 TO THE POINT OF BEGINNING. SAID TRACT CONTAINS 9.769 
ACRES, MORE OR LESS AND IS THE SAME TRACT OF LAND DESCRIBED ON INSTRUMENT 
NUMBER 1006049 AND RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE OF BALDWIN 
COUNTY, ALABAMA. 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this ____ day of _____________, 2007. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: _______________ 
 
 
                                                                                            ____________________________________                                 
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
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M & S DEVELOPMENT, LLC 

(REFERENCE: M & S DEVELOPMENT) 

ANNEXATION 
LEGAL DESCRIPTION 

EXHIBIT "A" 

TAX ID 43-02-10-0-000-006.000 

BEING IN SECTION 10, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN 
COUNTY, ALABAMA, AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS; BEGlNNlNG AT THE SOUTHEAST CORNER OF LOT 1, 
SOMMERSET PLACE, AS RECORDED IN THE OFFICE OF THE JUDGE OF 
PROBATE OF BALDWIN COUNTY, ALABAMA ON SLIDE 15858, BEING ON 
THE WEST RIGHT-OF-WAY OF ALABAMA STATE HIGHWAY NO. 181 (80' 
RMI); THENCE ALONG SAID RIGHT-OF-WAY OF ALABAMA STATE 
HIGHWAY NO. 181, SOOoO1'OO'W, 330.00 FEET TO AN IRON PIN; THENCE 
N89"25'001WW, 1289.55 FEET TO AN IRON PIN; THENCE N00"01'00"E, 330.00 
FEET TO AN IRON PIN; THENCE S89"25'00'W, 1289.55 TO THE POINT OF 
BEGINNING. SAID TRACT CONTAINS 9.769 ACRES, MORE OR LESS AND IS 
THE SAME TRACT OF LAND DESCRIBED ON INSTRUMENT NUMBER 
1006049 AND RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE OF 
BALDWIN COUNTY, ALABAMA. 
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ANNEXATION SKETCH 
M & S DEVELOPMENT ANNEXATION EXEIBIT "B" 
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ORDINANCE NO. 2007 – 53 
 

Ordinance to Rezone Property Located on U. S. Highway 98  
William Lange    (Bay Auto Glass)  (1.44 Acres) 

 
 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from B-1, General Business District to B-2, Local Business 
District, said property is located on U. S. Highway 98, Alabama, being more particularly described as 
follows:  
 
Legal Description: 
 
PARCEL A: 
 
COMMENCING AT THE HALF SECTION CORNER ON THE EAST LINE OF SECTION 18, TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00° 21’ 39” WEST, 
1735.82 FEET TO A POINT ON SAID HALF SECTION LINE OF SECTION 18; THENCE RUN SOUTH 89° 41’ 
10” WEST, 30.0 FEET TO AN IRON PIPE ON THE WEST RIGHT OF WAY LINE OF OLD SPANISH TRAIL 
(60.0 FOOT RIGHT OF WAY) FOR THE POINT OF BEGINNING; THENCE RUN SOUTH 00° 22’ 56” EAST 
ALONG SAID WEST RIGHT OF WAY, 93.05 FEET TO A CAPPED STEEL ROD; THENCE RUN SOUTH 89° 42’ 
17” WEST, 277.15 FEET TO A CAPPED STEEL ROD ON THE EAST RIGHT OF WAY LINE OF US HIGHWAY 
NUMBER 98 (4-LANE); THENCE RUN NORTHWARDLY ALONG THE ARC OF A CURVE TO THE RIGHT 
(SAID ARC HAVING A RADIUS OF 5629.58 FEET), 100.00 FEET TO AN IRON PIPE (CHORD BEARING 
NORTH 21° 47’ 01” WEST, A  DISTANCE OF 100.00 FEET); THENCE RUN NORTH 89° 42’ 17” EAST, 313.64 
FEET TO THE POINT OF BEGINNING.   
 
PARCEL B: 
 
THE NORTH 60 FEET OF LOT NUMBER 2 OF “TILLMAN BROTHERS SUBDIVISION” AS SHOWN BY MAP 
OR PLAT THEREOF RECORDED AT SLIDE FILE 1650-B,  PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA. 
 
 
LOT 1 AND A PORTION OF LOT 2, TILLMAN BROTHERS SUBDIVISION 
 
LEGAL DESCRIPTION:
 
 
LOTS NUMBER 2 AND 3 OF TILLMAN BROTHERS SUBDIVISION AS SHOWN BY MAP OR PLAT THEREOF 
RECORDED AT SLIDE FILE 1650-B, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA. 
 
LESS AND EXCEPT: 
 
THE NORTH 60 FEET OF LOT NUMBER 2 OF TILLMAN BROTHERS SUBDIVISION AS SHOWN BY MAP OR 
PLAT THEREOF RECORDED AT SLIDE FILE 1650-B, PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA. 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on October 25, 2007 has considered 
said request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
December 3, 2007 concerning the requested rezoning. 
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 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-1, General Business 
District to B-2, Local Business District, and that the zoning ordinance and zoning map be amended to reflect 
the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2007. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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WILLIAM LANGE 
JIM BOOTHE CONTRACTING 

ZONING AMENDMENT 

EXHIBIT "A" 

PARCEL A: 

COMMENCING AT THE HALF SECTION CORNER ON THE EAST LINE OF SECTION 
18, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA; RUN 
THENCE NORTH 00" 21' 39" WEST, 1735.82 FEET TO A POINT ON SAID HALF 
SECTION LINE OF SECTION 18; THENCE RUN SOUTH 89" 41' 10" WEST, 30.0 FEET TO 
AN IRON PIPE ON THE WEST RIGHT OF WAY LINE OF OLD SPANISH TRAIL (60.0 
FOOT RIGHT OF WAY) FOR THE POINT OF BEGINNPIG; THENCE RUN SOUTH 00° 22' 
56" EAST ALONG SAID WEST RIGHT OF WAY, 93.05 FEET TO A CAPPED STEEL ROD; 
THENCE RUN SOUTH 89' 42' 17" WEST, 277.15 FEET TO A CAPPED STEEL ROD ON 
THE EAST RIGHT OF WAY LINE OF US HIGHWAY NUMBER 98 (4-LANE); THENCE 
RUN NORTKWARDLY ALONG THE ARC OF A CURVE TO THE RIGHT (SAID ARC 
HAVING A RADIUS OF 562958 FEET), 100.00 FEET TO AN IRON PIPE (CHORD 
BEARING NORTH 21" 47' 01" WEST, A DISTANCE OF 100.00 FEET); THENCE RUN 
NORTH 89- 42' 17" EAST, 313.64 FEET TO THE POINT OF BEGINNING. 

PARCEL B: 

THE NORTH 60 FEET OF LOT NUMBER 2 OF "TILLMAN BROTHERS SUBDIVISION" 
AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE FILE 1650-B, 
PROBATE RECORDS, BALDWIN COUNTY, ALABAMA. 

(Description supplied by client and copied from Instrument 710346). 

LOT 1 AND A PORTION OF LOT 2, TILLMAN BROTHERS SUBDIVISION 
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WILLIAM LANGE 
ZONING AMENDMENT 

EXHIBIT "A" 

LEGAL DESCRIPTION: 

LOTS NUMBER 2 AND 3 OF TILLMAN BROTHERS SUBDIVISION AS SHOWN 
BY MAP OR PLAT THEREOF RECORDED AT SLIDE FILE 1650-B, PROBATE 
RECORDS, BALDWIN COUNTY, ALABAMA. 

LESS AM) EXCEPT: 

THE NORTH 60 FEET OF LOT NUMBER 2 OF TILLMAN BROTHERS 
SUBDIVISION AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE 
FILE 1650-B, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA. 

REFERENCE: BAY AUTO GLASS 
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ORDINANCE NO. 2007 – 54 
 

Ordinance to Rezone Property Located on U. S. Highway 98  
Barry L. Booth   (Veterans Pointe)   (1.6 Acres) 

 
 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from B-1, General Business District to B-2, Local Business 
District, said property is located on U. S. Highway 98, Alabama, being more particularly described as 
follows:  
 
Legal Description: 
 
FROM THE HALF SECTION CORNER OF GRANT SECTION 41, TOWNSHIP 5 SOUTH, RANGE 2 EAST, 
BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH ALONG THE EAST SECTION LINE OF GRANT 
SECTION 41, A DISTANCE OF 1501.40 FEET TO A POINT; THENCE RUN WEST A DISTANCE OF 30 FEET 
TO A POINT LYING ON THE WEST RIGHT-OF-WAY LINE OF OLD SPANISH TRAIL BEING THE POINT OF 
BEGINNING; THENCE CONTINUE WEST, A DISTANCE OF 212.25 FEET TO AN IRON PIN LYING ON THE 
EAST RIGHT-OF-WAY OF U.S. HIGHWAY 98, THE FOUR LANE; THENCE RUN SOUTHEASTERLY ALONG 
SAID EAST RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98, THE FOUR LANE, A DISTANCE OF 442 FEET, 
MORE OR LESS (441.79 CHORD, S-25°32’01”-E), ALONG A CURVE TO THE RIGHT, CONCAVE 
SOUTHEASTERLY, TO AN IRON PIN; THENCE RUN N-75°43”48”-E, A DISTANCE OF 24.93 FEET TO AN 
IRON PIN LYING ON THE WEST RIGHT-OF-WAY LINE OF OLD SPANISH TRAIL; THENCE RUN N-
00°15’50”-W, A DISTANCE OF 393.61 FEET TO THE POINT OF BEGINNING. SAID PARCEL CONTAINS 1.6 
ACRES, MORE OR LESS. 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on October 25, 2007 has considered 
said request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
December 3, 2007 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-1, General Business 
District to B-2, Local Business District and that the zoning ordinance and zoning map be amended to reflect 
the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2007. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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BARRY BOOTH 
VETERANS POINTE 

ZONING AMENDMENT 

EXHIBIT "A" 

FROM THE HALF SECTION CORNER OF GRANT SECTION 41, TOWNSH~' 5 SOUTH, 
RANGE 2 EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH ALONG THE 
EAST SECTION LINE OF GRANT SECTION 41, A DISTANCE OF 1501.40 FEET TO A 
POINT; THENCE RUN WEST A DISTANCE OF 30 FEET TO A POINT LYING ON THE 
WEST RIGHT-OF-WAY LlNE OF OLD SPANISH TRAIL BEING THE POINT OF 
BEGIIWTNG; THENCE CONTINUE WEST, A DISTANCE OF 212.25 FEET TO AN IRON 
PIN LYING ON THE EAST RIGHT-OF-WAY OF U.S. HIGHWAY 98, THE FOUR LANE; 
THENCE RUN S0UTHEASTERL.Y ALONG SAID EAST RIGHT-OF-WAY LINE OF U.S. 
HIGHWAY 98, THE FOUR LANE, A DISTANCE OF 442 FEET, MORE OR LESS (441.79 
CHORD, S-25°32'01"-E), ALONG A CURVE TO THE RIGHT, CONCAVE 
SOUTHEASTERLY, TO AN IRON P m  THENCE RUN N-7S043"48"-E, A DISTANCE OF 
24.93 FEET TO AN IRON PIN LYING ON THE WEST RIGHT-OF-WAY LINE OF OLD 
SPANISH W, THENCE RUN N-0O015'50"-W, A DISTANCE OF 393.61 FEET TO THE 
POINT OF BEGINNING. SAID PARCEL CONTAINS 1.6 ACRES, MORE OR LESS. 

(Description supplied by client and copied from Map Book 779, Page 0793). 
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