
CITY OF DAPHNE 
CITY COUNCIL BUSINESS MEETING AGENDA 

1705  MAIN STREET, DAPHNE, AL 
NOVEMBER 21, 2005 

                                                                              
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION: 
      PLEDGE OF ALLEGIANCE: 

 
 3.  APPROVE MINUTES:        November 7, 2005, 2005 

 
                  
 4.  REPORT STANDING COMMITTEES: 

A. FINANCE COMMITTEE - Scott   
Review minutes meeting held November 14th

Review Work Session minutes meeting held November 14th  
a.) Bid Award:  Safety Shoes / Resolution 2005-76 
b.) Prepaid Travel / Resolution 2005-78 

1.) Ha Le Riggio / Court Magistrate Certification Training /  
December 6-9, 2005 / Tuscaloosa, AL / $140 

2.) Regina Landry / NLC Congress of Cities Conference / December 6-10, 2005 / 
Charlotte, NC / $175 

3.) Bailey Yelding, Jr. / NLC Congress of Cities Conference / December 6-10, 2005 / 
        Charlotte, NC / $175 
4.) John Lake / NLC Congress of Cities Conference / December 6-10, 2005 / 

Charlotte, NC / $175 
c.) Appropriations: 

1.) Daphne //High School Swim Team / Ordinance 2005-63 
2.) Daphne Jubilee Court Scholarship Program / Ordinance 2005-64 
3.) Urban Forestry Association Grant / Ordinance 2005-65 
4.) Detective Pay Adjustment / Ordinance 2005-66 
5.) Johnson Road Property Appraisal / Ordinance 2005-67 

d.) Resolutions: 
1.) Mobile Area Chamber of Commerce Contract / Resolution 2005-77 
2.) Declare Appliance Equipment Surplus / Resolution 2005-81 

e.) Financial Reports: 
1.) Treasurers Report  -  October 31, 2005 
2.) Sales Tax Collection Graphs  -  September 30, 2005 
3.) Lodging Tax Collections  -  September 30, 2005 

f.) Other Business: 
1.) Cable Television Audit & Franchise Agreement / Ordinance 2005-68 
2.) Fiscal Year 2006 Budget Action / Ordinance 205-69 
3.) Retiree Cost of Living Adjustment / Ordinance 2005-80 
4.) Fiscal Year 2006 Community Contributions / Resolution 2005-79 
 

 
 

B. BUILDINGS AND PROPERTY COMMITTEE- Lake  
C. PUBLIC SAFETY - Burnam   

Review minutes meeting held November 8, 2005 
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D. CODE ENFORCEMENT/ORDINANCE COMMITTEE – Landry 
Review Ordinance minutes meeting held October 4th   
Review Sign Committee minutes meeting held September 26th  
   

E. PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY – Yelding 
 

5.  REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
        A.  Board of Zoning Adjustments – Eady        
       B.  Downtown Redevelopment Authority -Barnette     

           C.  Industrial Development Board – Yelding                 
     D.  Library Board - Lake  
           Review minutes meetings held May 12th, August 8th and October 10th  
     E.  Planning Commission – Barnette  
           Review Special Planning Commission meeting held November 9th  
     F.  Recreation Board  -  Burnam          

           G. Utility Board – Scott 
                Review minutes meeting held September 28th  
    

              
     6.  REPORTS OF THE OFFICERS: 
          A.  Mayors Report 
                a.)  ABC License / Daruma Japanese Sushi & Steakhouse, Inc. / 020 Restaurant Retail Liquor 
                b.)  Change January 2, 2005 Council meeting date due to it being New Years Day 
         B.  City Attorney’s Report 
        C.  Department Head Comments              
 
     7.  PUBLIC PARTICIPATION: 
          Mr. Ron Allen / Report on Library / Senior Center Computer Classes 
 

 
    8. RESOLUTIONS & ORDINANCES: 
 

 RESOLUTIONS: 
 

a.) Bid Award: 2006-A-Safety Shoes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2005-76 
 

b.) Contract: Mobile Area Chamber of Commerce . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-77 
 
c.)  Prepaid Travel / Ha Le Riggio / Regina Landry / Bailey Yelding, Jr. /  
      John Lake. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2005-78 
 
d.)  Fiscal 2006 Community Contributions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2005-79 
 
e.)  Retiree Cost of Living / Act 2005-316. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-80 
 
f.)  Declaring Certain Personal Property Surplus and Authorizing 
      the Mayor to Dispose of Such Property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2005-81 
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ORDINANCES: 
 
a.)  Authorizing Overtime Compensation for Salaried Employees 
      and Setting Forth Administrative Policy During Declared  
      Emergencies   2nd READ. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-56 
 
b.)  Amend Certain Personnel Policies and Procedures Related to 
       a Productive Workplace Equal Employment Opportunities 
       Sexual Harassment, Workplace Violence, Retaliation, Complaint 
       Procedures and Security Measures  2nd READ. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-61 
 
c.)   Repealing Ordinance 2005-52 Amending Certain Personnel 
       Policies and Procedures Related to Employee Insurability  2ND READ. . . . . . . . . ./Ordinance 2005-62 
 
d.)  Daphne High School Swim Team Appropriation  1ST READ. . . . . . . . . . . . . . . . . . ./Ordinance 2005-63 
 
e.)  Daphne Jubilee Court Scholarship Program  1ST READ. . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-64 
 
f.)  Urban Forestry Association & Natural Resources Grant  1ST READ. . . . . . . . . . . ./Ordinance 2005-65 
 
g.)  Appropriating Funds:  Detective Pay Adjustments  1ST READ. . . . . . . . . . . . . . . . ./Ordinance 2005-66 
 
h.)  Appropriation:  Appraisal for City Property on Johnson Road 
       (Mechanical Department and Animal Shelter)   1ST READ. . . . . . . . . . . . . . . . . . ./Ordinance 2005-67 
 

   i.)  Appropriating Funds:  Cable Television Audit  1ST READ. . . . . . . . . . . . . . . . . . . ./Ordinance 2005-68 
 
   j.)  Adopting the Fiscal Year 2006 Budget  (Consider: Sidewalks &  
        Transfers to Capital Reserve). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-69 
  

  9.   COUNCIL COMMENTS         
 10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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MOTION BY Mr. Scott to authorize Galbraith & Associates and Volkert & Associates to work 
ogether  to prepare a grant application for ADECA funds available for storm repairs to the City sewer 
ystem with the understanding that the Utility Board will be responsible for all matching funds.  
econded by Mr. Yelding. 

YE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

MOTION BY Mr. Scott to accept the Treasurers Report as of September 30, 2005 in the amount of 
10,475,983.62.   Seconded by Mrs. Landry. 

YE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

Mr. Scott reported that the Sales Tax collected was $869,818.11 and there was budgeted $790,000, so over 
79,000 was collected over budget. Year to date after the adjusted budget, and it has been six (6) months, 
401,000 was collected above what was projected.  He stated that lodging tax collected for 2004 was $32,788 
nd as of August 2005 $37,501 has been collected. 

  B.  Buildings and Property Committee – Lake 
he Committee met October 7th and the minutes are in the packet.  The main item discussed was the Taste of 

he Eastern Shore. The Committee recommends sponsoring the Taste in the amount of $8,000.  They also 
iscussed the addition to City Hall with the architect Jeff Hudson. 

C.  PUBLIC SAFETY – Burnam 
he minutes for the October 4th meeting are in the packet.  Mr. Palumbo reported that the Committee had a 

equest to name Mr. Carl Davis’s private drive “Twin Lane.”  The Police Department and Fire Department did 
ot have any objection to this request. 

MOTION BY Mr. Palumbo to name Mr. Carl Davis’s private drive “Twin Lane.”   Seconded by Mrs. 
arnette. 

ouncil discussed that the proper procedure is to go through the Planning Department. 

Mr. Palumbo withdrew his motion. 

Mrs. Barnette withdrew her second to the motion. 

MOTION BY Mr. Palumbo to recommend sending the request to name Mr. Carl Davis’s private drive 
Twin Lane” to the Planning Commission for review.  Seconded by Mr. Landry. 

YE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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NOVEMBER 7, 2005 
CITY COUNCIL MEETING 
1705 MAIN STREET    
DAPHNE, AL                                    
6:30 P.M. 

1

 
1.  CALL TO ORDER 
Council Vice President Lake called the meeting to order at 6:30 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Mr. Eady gave the invocation. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake; Ron Scott; 
Regina Landry arrived at 6:33 p.m.; August Palumbo. 
 
ABSENT:  Greg Burnam.  
 
Also present:  Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay 
Ross, City Attorney; Bill Eady, Planning Department Director; Ken Eslava, Public Works Director; 
Mund Hanson, Fire Chief;  David Carpenter, Police Chief; David McKelroy, Recreation Director; 
Sandra Morse, Civic Center; Sharon Cureton, Human Resource Director; Ronnie Phillips, Building 
Inspections Director; Kim Briley, Finance Director; Melvin McCarley, Public Works Supervisor; 
Matt Creel, Firefighter; Joey Holasz, Firefighter; Josh Harlan, Firefighter; Steve Barr, Firefighter; 
Ronnie Champion, Volunteer Firefighter Search & Rescue Squad; Howard Ward, Volunteer 
Firefighter Search & Rescue Squad; Mike Kosek, Volunteer Firefighter Search & Rescue Squad; 
Scott Hutchinson, City Engineeer; Al Guarisco, Village Point; John Coulter, IDB & Planning 
commission; Willie Robison, BZA.   
 
Absent: Dale Foster, Librarian. 
 
3.  APPROVE MINUTES: 
 

 
MOTION BY Mrs. Barnette to approve the minutes of the October 17, 2005 City Council 
meeting, October  13, 2005 Work Session minutes, October 18, 2005 Daphne School 
meeting minutes, October 24, 2005 Special Called Meeting and October 25, 2005 Vision 
meeting minutes  
Seconded by Mr. Palumbo. 
 
Mrs. Barnette asked that the minutes be amended to reflect that a motion made under Public 
Safety naming Mr. Carl Davis’s drive “Twin Lane” was withdrawn and the motion was to send it 
to the Planning Commission for review. 
 
AYE    ALL IN FAVOR         NAY   NONE OPPOSED       MOTION CARRIED 

 
 

                     PRESENTATION: Baldwin County Commission Resolution Allocating  
                                                       $45,000 For Daphne Search and Rescue Squad for  
                                                       Hurricane Relief and to Commend Them for Their  
                                                       Relief Effort After Hurricane Katrina 
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NOVEMBER 7, 2005 
CITY COUNCIL MEETING 
1705 MAIN STREET    
DAPHNE, AL                                    
6:30 P.M. 
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Mayor Small read and presented the Resolution to Ken Eslava, Ronnie Champion, Howard Ward and 
Mike Kosek. 
 
 
Ken Eslava introduced Paul Segal, an Eagle Scout, who reported on a project he did at Gator Alley. 
 
 
                          PROCLAMATION:  National Health Care Month 
 
Mayor Small read and presented the proclamation to Ms. Brown with Amedisys. 

 
 
4.  REPORT OF STANDING COMMITTEES: 

A. FINANCE COMMITTEE – Scott  
Mr. Scott reported the next meeting will be Monday 4:00 p.m. in the Executive Council Chambers, 
and after that meeting there will be a work session on the budget.  He encouraged all the Council to 
be  there.  He asked the Council to examine the part of the budget that affects the department that 
they are affiliated with.  
 
     B.  Buildings and Property Committee – Lake 
No report. 
 

C.  PUBLIC SAFETY – Burnam 
The next meeting will be tomorrow at 4:30 p.m. in the Council Chambers. 

 
 
  E.  CODE ENFORCEMENT/ORDINANCE COMMITTEE – Landry 

The next Ordinance meeting will be Monday at 5:30 p.m. after the Public Safety meeting. 
 

F.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The minutes for the October 28th meeting are in the packet.  Mr. Yelding asked Mr. Eslava to report 
on the progress of the widening of County Road 13. 
 
Mr. Eslava said they have put the aggregate base down and have done the compact test and are 
waiting for the results so they can go ahead with the asphalt.  
 
Mr. Yelding reported that the next meeting will be November 18th 8:00 a.m. in the Council 
Chambers.                                              
                 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
No meeting in November.  The minutes for the October 6th meeting are in the packet. 
 
 

B. Downtown Redevelopment Authority – Barnette 
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NOVEMBER 7, 2005 
CITY COUNCIL MEETING 
1705 MAIN STREET    
DAPHNE, AL                                    
6:30 P.M. 
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The next meeting will be November 14th 5:15 p.m. that is a Monday, the meeting day has changed from 
Tuesday’s to Monday’s. Mr. Irvine stated that the DRA is concerned about the School Board’s plans to put  
 
1,000 students in the south school and the impact this will have on Main Street traffic.  He said the city 
should be concerned about this as well. 
 

C. Industrial Development Board – Yelding 
The next meeting will be November 28th at 6:00 p.m. 
 

D.  Library Board – Lake 
The next meeting will be will be a week from today at 4:30 p.m.   This will be a joint meeting with the 
Library Board and the Steering Committee at Mr. Swaney’s house, 329 Bay Hill. 

 
E.  Planning Commission – Barnette 

The September 22nd Planning Commission minutes, October 22nd Planning Commission minutes, and the 
October 23rd Site Review minutes are in the packet. 
 
MOTION BY Mrs. Barnette to set a Public Hearing for December 5, 2005 to consider the following: 
1. Rezone: Property located Southeast of the intersection of Pecan Court and Pollard Road – A & B 10, 

LLC / Rezone from R-4 – High Density Single  and Multi-Family Residential District to B-2 General 
Business District 

2. Annexation: Malbis Plantation, Inc. / Water Tank Site 
3. Rezone: Property located on AL Hwy 181 across from Austin Road / Country Club Development, 

LLC / Rezone from R-3 – High Density Single Family Residential District to B-1 Local Business 
District 

 
Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Mrs. Barnette continued by saying that the Site Review and Planning Commission meeting dates have 
changed for November.  The Site Review meeting will be November 16th at 9:00 a.m. in the Council 
Chambers and the Planning Commission meeting will be November 22nd at 6:00 p.m. in the Council 
Chambers. 
 

F. Recreation Board – Burnam 
No report. 
 

G. Utility Board – Scott 
The minutes for the September 28th meeting are in the packet, and the minutes for the meeting held 
November 2nd will be in the next Council packet.  Mr. Scott reported that out of 116 non-connect letters 
 
 
 that went out all but 23 have responded or took some action.  Some of the 23 have either hooked up, had 
citations given or were wrong addresses. 
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NOVEMBER 7, 2005 
CITY COUNCIL MEETING 
1705 MAIN STREET    
DAPHNE, AL                                    
6:30 P.M. 
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6.  REPORTS OF THE OFFICERS:
A.  Mayor’s Report 

Mayor Small stated that his appointment to the Utility Board has expired and asked that the Council re-
appoint him for the duration of his term. 
 
MOTION BY Mr. Scott to re-appoint Mayor Small to the Utility Board for the remainder of his 
tenure in office.   Seconded by Mrs. Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 
B. City Attorney’s Report 

No report. 
 
C. Department Head Comments 

David McKelroy – Recreation Director – reminded everyone of the Celtic Celebration Sunday, November 
13th, at the Civic Center Complex Plaza 2:30 p.m. – 5:00 p.m. 
 
Ken Eslava – Public Works Director – reported that he had a visit from the Office of the Inspector 
General – Homeland Security.  He stated that the City received a lot of gold stars, and that they will not 
file a report, which is customary when the report is good.  He said there will be a meeting sometime next 
week regarding the traffic at the south school. 
 
Scott Hutchinson – City Engineer – reported that they are 30% complete with the design of the sidewalks.  
He said this is a big project and grant.  He state that they were waiting to hear from the council regarding 
which side of the streets to put the sidewalks. 
 
The Council responded by saying that they would leave that decision to him since he would know which 
side would be more structurally sound. 
 
Mr. Hutchinson continued saying that there are no major problems.  He said he will have the preliminary 
design at the next Council meeting.  He also reported on NRCS projects. 
 
David Cohen – City Clerk – stated that by Ordinance they have to suspend the rules for the re-appointment 
of the Mayor to the Utility Board.   
 
 
 
 
 
 
MOTION BY Mr. Yelding to suspend the rules to consider a motion to re-appoint Mayor Small to 
the Utility Board for the remainder of his term in office.    Seconded by Mr. Scott. 
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1705 MAIN STREET    
DAPHNE, AL                                    
6:30 P.M. 
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ROLL CALL VOTE 
 
Yelding   Aye    Landry  Aye 
Barnette  Aye    Palumbo  Aye 
Lake   Aye 
Scott   Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
7. PUBLIC PARTICIPATION 
No one spoke. 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLUTIONS

 
a.)  Amending the Personnel Handbook to Establish an Accrual 
      Of Vacation Leave for Firefighters. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-74 
 
MOTION BY Mrs. Barnette to adopt Resolution 2005-74.  Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Mr. Cohen stated that the Council should waive the reading first. 
 
MOTION BY Mr. Scott to waive the reading of Resolution 2005-74.  Seconded by Mrs. 
Landry. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPOSED             MOTION CARRIED 

 
 

MOTION BY Mrs. Landry to adopt Resolution 2005-74.   Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR         NAY   NONE OPPOSED         MOTION CARRIED 

 
 
 
 

ORDINANCES: 
 
 

a.)  Establish Penalties and Enforcement Procedures for Violation 
      of Municipal Ordinances and to Repeal Ordinances 198-33, 2001-01  11
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      and 2002-21    2nd  READ. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2005-55 
 

b.)  Authorizing Overtime Compensation for Salaried 
      Employees During Declared Emergencies   2nd  READ . . . . . . . . . . . . . . . /Ordinance 2005-56 

 
c.) Appropriating Funds: City Hall Architectural Services, Site  

Preparation,Survey & Engineering    2nd  READ  . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-59 
 

d.) Appropriating Funds: Finance Department Temporary 
Accountant Position    2nd  READ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-60 

 
 

e.) Amend Personnel Policies and Procedures Relate to a Productive 
Work Place Equal Employment Opportunities, Sexual Harassment, 
Work Place Violence, Retaliation, Compliant Procedures and  
Security Measures  1ST READ. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-61 

 
f.)  Repeal Ordinance 2005-52  1ST READ  . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2005-62 

 
Council President Pro tem Lake said that since Ordinance 2005-56 had been pulled at the last 
meeting for changes it will be a 1ST READ. 

 
 

 
MOTION BY Mrs. Landry to waive the reading of Ordinance 2005-55, 2005-59 and 2005-60.   
Seconded by Mr. Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPPOSED             MOTION CARRIED 
 
 
 
MOTION BY  Mrs. Landry to adopt Ordinance 2005-55.  Seconded by Mr. Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED              MOTION CARRIED 
 
 
MOTION BY Mrs. Barnette to adopt Ordinance 2005-59.   Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 

MOTION BY Mrs. Barnette to adopt Ordinance 2005-60.   Seconded by  Mrs. Landry. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED               MOTION CARRIED 12
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Council President Pro tem Lake made Ordinance 2005-56 a 1ST READ earlier in the meeting. 
 
ORDINANCES 2005-61 and 2005-62 WERE MADE 1ST READ 
 
 
 
 

8. COUNCIL COMMENTS 
 

Mr. Yelding stated that he thinks it is ridiculous that the Council comes to the meeting and does not know 
what they are doing.  He said that is why they have work sessions. 
 
Mrs. Barnette thanked everyone for the Blue Grass Festival.  She reminded everyone that the S.E.E.D.S. 
Mamma Mia Cook Off  is Saturday November 12th, and that they could by tickets at the Recreation 
Department and Schools. 
 
Mr. Scott  stated that their were about 25 at the Vision meeting, and they had good input from the audience.  
He said there were a lot of people from Timber Creek present. He said they will have more of meetings and 
they want input from the public.  He reminded everyone that there will be a meeting regarding the schools on 
November 15th . 
 
Mrs. Landry reported that Bayside Academy won the World Chess Championship and asked if a sign could be 
put by Kentucky Fried Chicken to welcome them back. 
 
Mr. Palumbo stated that the Sign Ordinance meeting is tomorrow at 6:30 p.m. and the public is welcome to 
come and give their input.  He said the meeting follows the Ordinance Committee meeting. 
 
 

9. ADJOURN 
 
MOTION BY Mr. Yelding to adjourn.  Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 
 
 
 
 
 
 
 

13



NOVEMBER 7, 2005 
CITY COUNCIL MEETING 
1705 MAIN STREET    
DAPHNE, AL                                    
6:30 P.M. 

8

 
 
 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 7:26 P.M. 
 
 
 
Respectfully submitted by,                                           
 
 
____________________________                               
David L. Cohen                                        
City Clerk, MMC                                               
                                                                                     Certification of Presiding Officer: 
 
              
             ___________________________________ 
             John Lake 
                                                                                              Council President Pro tem 
                                                                                          Date & Time Signed: __________________  
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
FINANCE COMMITTEE MINUTES 

November 14, 2005 
4:00 P.M. 

 
 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:00 P.M.  Present were Chairman Ron Scott; Councilman Bailey Yelding; 
Councilwoman Regina Landry; Finance Director Kim Briley; Senior Accountant Suzânne Henson; and 
Accountant I Belinda Job. 
 
Also in attendance were Public Works Director Ken Eslava; Captain David Wilson; and Lieutenant Danny Bell. 
 
 
II. PUBLIC PARTICIPATION

 
Mr. Donald Polling, a retired employee of the City addressed the committee to request the City’s consideration 
for the retired employees cost of living raise.  Discussion continued there are fourteen (14) retired employees 
and they have not seen a cost of living raise in 3 years.  Mr. Scott discussed the State Retirement System has 
recommended a 4% cost of living increase for the retirees and that it is in the FY06 budget for consideration and 
should be voted on within the next 2-4 weeks.       
 
 
III. ISSUES REQUIRING ACTION BY CITY COUNCIL
 
A. Bids:  2006-A-Safety Shoes  
 
Mr. Eslava discussed 6 bid invitations were sent out with only one bid received from Gulf Supply Company, Inc.  
Discussion continued the bid prices came in lower than they did on the previous bid.  Mr. Eslava recommended 
this bid be awarded to Gulf Supply Company, Inc.    
 
Motion by Mr. Yelding to recommend to Council to adopt a resolution awarding Bid 
2006-A-Safety Shoes to the sole bidder, Gulf Supply Company, Inc., for unit prices as 
specified in bid.  Seconded by Ms. Landry. 
 
B. Prepaid Travel: 
 
1. Ha Le (FiFi) Riggio, Court Magistrate – Certification Training and Maintenance Training Institute for 

Municipal Court Clerks and Magistrates – Tuscaloosa, AL – December 6-9, 2005 - $140 
 
2. Regina Landry, Bailey Yelding, Jr , and John Lake (Council Members)– National League of Cities 

Congress of Cities and Exposition – Charlotte, NC – December 6-10, 2005 - $175 each 
 
Motion by Ms. Landry to recommend to Council to adopt a resolution approving 
prepaid travel as follows: 
• Ha Le (FiFi) Riggio, Court Magistrate in the amount of $140 to attend the 

Certification Training and Maintenance Training Institute for Municipal Court Clerks 
and Magistrates in Tuscaloosa, Alabama, December 6-9, 2005. 

• Regina Landry, Bailey Yelding Jr, and John Lake- Council- in the amount of $175 
each to attend the National League of Cities Congress of Cities and Exposition in 
Charlotte, North Carolina, December 6-10, 2005.. 

Seconded by Mr. Yelding.     
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C. Appropriation Requests: 
 
1. Daphne High School Swim Team  
 
Ms. Landry discussed a request from the Daphne High School Swim Team for an appropriation in the amount of 
$2,500 to help offset the swim team’s expenses.  Ms. Landry noted the City of Daphne is the only City in 
Baldwin County that does not have a City pool for the swim team to use.  Discussion continued when the new 
Recreation Facility is built, that consideration needs to be given to building a City pool as well.  Ms. Landry 
discussed the swim team was utilizing the YMCA pool, however, due to the growing size of the swim team and 
YMCA memberships, the YMCA was no longer able to adequately meet the needs of the swim teams.  
Discussion continued the team now utilizes the BMAC Facility at a cost of $40 per month per student.  The swim 
team currently has 23 members and their season runs from the middle of August until the middle of December.  
Mr. Yelding noted that the swim team should participate in the Taste of Eastern Shore event to earn funds.  Ms. 
Landry noted the team has been conducting fund raisers and to date has raised approximately $2,000, 
therefore, a contribution from the City in the amount of $1,000-$1,500 would be a more reasonable amount.   
Mr. Yelding noted a letter should be provided from the Daphne High School Principal stating that the swim team 
is sanctioned through the High School Athletic Association.  Discussion continued the check would be made 
payable to the High School for the benefit of the Swim Team.  Mr. Scott discussed the City still does not have a 
policy in place for these types of requests and that possibly consideration should be given to appropriating a set 
amount in the budget for the schools.  Mr. Scott concurred that $1,500 would be a more reasonable 
contribution; noting consideration could be given to $2,500 in the FY07 budget.   
     
Motion by Mr. Scott to recommend to Council to adopt an ordinance appropriating 
funds in the amount of $1,500 to Daphne High School for the Benefit of the Daphne 
High School Swim Team.  Seconded by Ms. Landry. 
 
2. Daphne Jubilee Court Scholarship Program  
 
Ms. Landry discussed a request by the Daphne Jubilee Court Scholarship Program for a contribution in the 
amount of $4,000 to be divided among four girls for college scholarships plus $1,000 in start up fees for the 
program.  Mr. Scott noted the City previously contributed $2,500 and asked why it is now $5,000.  Ms. Landry 
discussed $1,000 is being requested for each of the girls and noted monies are spent on outfits and travel 
expenses.  Ms. Landry noted the previous program has been opened to the entire Eastern Shore, while the new 
Daphne Jubilee Court Scholarship Program will be exclusive to the City of Daphne.  Discussion continued that it 
has not been determined what will happen with the $12,000 debt from the former program.  Mr. Yelding 
discussed he does not feel the City should get involved until all of the issues with the former program are 
settled.  Mr. Scott asked if the City approves the $5,000 request, where would the money go.  Ms. Landry 
discussed the money goes into an account for the girls to use for scholarships, new outfits, travel expenses, 
other start up costs, etc.  Discussion continued the girls serve a one year term and once completed, their 
scholarship money is held until they graduate.  Ms. Landry noted that 5 new girls are chosen each year.  Mr. 
Yelding noted he does not wish to commit $5,000 to the organization at this time, expressing his concern over 
the fact that the City was providing funds to the previous organization and at this time no one is being held 
accountable for the money.  Mr. Scott discussed giving the group $1,000 to assist with their start up and that 
further discussion with the full Council would need to take place with regard to the scholarship funds and the 
assurances that the money would be spent as intended.  Ms. Briley noted the City Attorney, Jay Ross would 
need to be involved with regard to legal aspects of the matter.               
 
 Motion by Ms. Landry to recommend to Council to adopt an ordinance appropriating 
funds in the amount of $1,000 as start-up fees for the Daphne Jubilee Court 
Scholarship Program.   Seconded by Mr. Yelding. 
 
3. Urban Forestry Association Grant  
 
Mr. Eslava discussed Hurricane Ivan left many trees in the City with hanging limbs, poor balance, and lots of 
trees in the public right of ways that FEMA would not pay for clearing.  Discussion continued the requirements of 
the grant are that the City participate 25% with in-kind services, cash or a combination of the two.  Discussion 
continued it is estimated the total cost of the project would be $53,334 with the City’s share being $13,334 and 
that the project would last about a month.  Mr. Eslava discussed his estimated breakdown of the City’s share 
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would be in-kind services of about $5,100 with the balance of $8,240 in cash.  Mr. Scott asked if this work would 
be contracted out.  Mr. Eslava noted it would be contracted to the lowest bidder and that City crews would work 
along side the contracted crews to point out the trees that will be pre-marked.  Mr. Eslava noted grant 
requirements call for the grant to be filed this week and that if the City is awarded the grant, we will not be 
obligated to use it.  Mr. Scott noted the City of Daphne is recognized as the Tree City so the City needs to move 
forward with this.   Ms. Briley noted if we are applying for the grant, we do not have to appropriate the funds at 
this time.  Mr. Scott noted he would prefer to have the necessary funds earmarked. 
 
Motion by Mr. Yelding to recommend to Council to adopt an ordinance authorizing the 
Public Works Director to make application for the Urban Forestry Grant in the amount 
of $40,000.00; and to appropriate $13,334.00 as the City’s 25% matching funds.  
Seconded by Ms. Landry. 
 
4. Detective Pay Increase  
 
Mr. Scott discussed when the new pay plan was put into affect; it left some areas with discrepancies that were 
overlooked.  Discussion continued the Mayor has requested that the Council move forward with approving the 
implementation of phase 3 of the reclassification plan which would fix some of the problems that exist.  
Discussion continued this would allow the Council to look at all of the remaining problems at one time rather 
than looking at each department individually as it is brought forward.  Ms. Briley noted that implementation of 
Phase 3 of the pay plan and the Detective Pay Increase are included for consideration in the FY06 budget.  Ms. 
Landry noted she believes the problem with the Detective pay should be corrected and hopes it does not create 
a trickle down affect all over the City.  Captain Wilson noted the Police Department is the 2nd largest department 
in the City and if the Detective pay increase is passed, that will correct all the pay problems that exist within the 
Police Department.  Mr. Scott asked Mr. Eslava if these problems exist in the Public Works Department as well.  
Mr. Eslava noted implementation of Phase 3 will repair the majority of the inconsistencies that exist, noting there 
could still be a few remaining.  Mr. Yelding expressed concern that the City paid a large sum of money to correct 
the pay plan problems, however, they seem to continue to be brought forward.   
 
Motion by Ms. Landry to recommend to Council to adopt an ordinance authorizing a 
10% increase in pay for two (2) Veteran Detectives for a total cost of $8,505.  Seconded 
by Mr. Yelding. 
 
D. Mobile Area Chamber of Commerce Contract - $435.60 
 
Ms. Briley discussed the Civic Center and Bay Front Park wish to advertise through the Mobile Area Chamber of 
Commerce and because by law the City cannot be a member a resolution will be needed to contract for those 
services. 
 
Motion by Mr. Yelding to recommend to Council to adopt a resolution authorizing the 
Civic Center and Bay Front Bark to enter into a contract with the Mobile Area Chamber 
of Commerce in the amount of $435.60 for the purpose of advertising for a period of 
one year.  Seconded by Ms. Landry. 
 
E. Request Appraisal for City Property on Johnson Road: Mechanical & Animal Shelter 
 
Mr. Yelding noted this is a request from the Mayor and that a proposal has been provided from Courtney & 
Morris Appraisals, Inc. in the amount of $1,250 to perform a limited scope appraisal for the purpose of 
estimating a value “For Sale” purposes.  Mr. Scott discussed this is for the purpose of consolidating the Public 
Works facilities to one location and relocating the Animal Shelter to the Justice Center property.    Mr. Scott 
asked if there are any environmental issues other than moving the gas tanks.  Mr. Eslava noted there were not.   
 
Motion by Mr. Yelding to recommend to that the Mayor be authorized to request an 
appraisal for the City Property located on Johnson Road at a cost of $1,250.  Seconded 
by Ms. Landry. 
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F. Declare Appliance Equipment Surplus 
 
Ms. Henson discussed many departments in the City have appliances such as washers & dryers, microwaves, 
stoves, refrigerators, etc. that are no longer functional and not worth saving for a surplus sale.  Ms. Henson 
noted these appliances are becoming a storage issue, especially for Police (Jail appliances).  Discussion 
continued that the Public Works Department participates in a recycling program where the City receives monies 
for the recycling of these appliances.     
 
Motion by Ms. Landry to recommend to Council to adopt a resolution declaring certain 
personal property (appliances) surplus and authorizing the Mayor to dispose of such 
property.  Seconded by Mr. Yelding. 
 
 
IV. CURRENT BUSINESS
 
A. Special Care Facilities Financing Authority 
 
Kim Briley discussed the Special Care Facilities Financing Authority members are appointed by the City of 
Daphne and that periodically, the Authority issues debt.  Discussion continued the IRS allows a $10,000,000 
limit annually that the City and its subordinate entities (the Utilities Board and the Special Care Facilities 
Financing Authority) can issue and be bank qualified without going against the City’s legal debt limit, while 
attaining a lower interest rate.  Ms. Briley discussed the Utilities Board is going to use approximately $3,000,000 
before December 31, 2005 and since the City has not issued any debt, the Financing Authority is requesting the 
Council allow them to issue the remaining debt bank qualified.  Ms. Briley noted if the Council is agreeable to 
this, the City would have to hold a public hearing and adopt a resolution.  Discussion continued the Authority 
would like to move forward with this prior to year end and would like to see it on the December 5 Council 
agenda.  Mr. Yelding requested this matter be placed on the upcoming Council work session agenda for 
discussion with the other Council members.  Ms. Briley noted she would have Mr. John Burton or a 
representative of the Financing Authority present at the work session to answer any questions.     
 
B.   EPA Special Appropriations Grant – Watershed Management Program 
 
Ms. Briley discussed she attended a meeting today with the City of Foley and City of Fairhope regarding the 
Watershed Management Program, noting there are questions regarding the in-kind match as far as what can be 
counted as match and what cannot.  Ms. Briley discussed the City’s share of the match is $165,572 and that an 
ordinance has already been adopted appropriating $15,000 cash with the balance committed to in-kind 
services.  Ms. Briley expressed concern over the in-kind amount being so high, noting that, with this being an 
18-month grant; it would require three (3) employees to work approximately 86 hours a month on the project, in 
addition to their regular duties.  Ms. Briley discussed in order to eliminate risk of losing the grant, it has been 
suggested that the City of Daphne appropriate the City’s portion in the amount of $165,572; therefore, if the City 
did not have all of the in-kind, it could be made up with a cash contribution.  Ms. Landry asked what the 
$165,000 would actually give the City.  Ms. Briley noted that has also been a question and that a representative 
would be at the work session on Thursday night to answer those types of questions.  Mr. Eslava noted it is 
targeting the entire watershed of Baldwin County, particularly the three Cities and what kind of problems each is 
having.  Discussion continued the program will only identify the problems, it will not remediate them.  Discussion 
continued once they are identified, then the City can apply for other grants to fix them.      
 
C. Telecommunications Consulting Associates: Cable Television Audit and Franchise       

Agreement Review 
 
Ms. Briley discussed the City Attorney, Jay Ross has been reviewing the City’s Cable Television Franchise 
Agreement and spoke with The Howell Group and it is their opinion that Mediacom should be paying the City 
more than they are paying in franchise fees.  Discussion continued this would be a contract with The Howell 
Group authorizing them to conduct an audit of Mediacom.  Discussion continued the contract fee would be 
$3,000 plus 10% of the collections.  Ms. Briley noted the FY05 revenue from Mediacom was $52,083 and it has 
continued to drop every year.  Ms. Landry noted everyone continues to switch to satellite.  The Mayor’s 
Assistant, Shannon Spivey discussed she contacted several of the companies The Howell Group has worked 
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for and everyone seemed very satisfied with the work The Howell Group performed.  Discussion continued that 
while The Howell Group has not always brought in more money for every customer , the company helped the 
organizations to rewrite their franchise agreements.  Mr. Scott noted this should be discussed at the next 
Council work session before making any decisions. 
 
 
V. FINANCIAL REPORTS 
 
A. Treasurers Report:  October 31, 2005 
 
Ms. Briley discussed total cash of $10,456,446.83 is approximately $20,000.00 down from last month and that 
this report is the first month of the fiscal year.  
 
Motion by Mr. Yelding to recommend to Council to accept the Treasurer’s Report as of 
October 31, 2005 in the amount of $10,456,446.83.  Seconded by Ms. Landry. 
 
B. Sales Tax Collection Graphs – September 30, 2005  

 
Ms. Briley discussed total collections for September 2005 were $997,483.38.  Discussion continued collections 
were $167,222.58 above collections for September 2004; and $117,406.92 above amended budget for the 
month.  Discussion continued collections are 20.14% over the same month last year.   
 
For the Fiscal Year, total collections were $10,707,267.93.  Discussion continued collections were 
$1,417,343.15 above collections for FY2004; and $519,237.22 above amended budget for the year.  Discussion 
continued collections were 15.26% over FY2004.        
 
C. Monthly Lodging Tax Collections – September 30, 2005  
 
Ms. Briley discussed lodging tax collections for September 30, 2005 were $60,635.33 compared to $36,847.13 
for September 30, 2004; and total collections for FY05 were $547,535.15 compared to $269,317.22 for FY04.  
Discussion continued regarding an increase in September due to Hurricane Katrina.  Mr. Yelding noted some of 
these funds should be put back in case next year’s collections are lower.   
 
D. New Business Licenses 
 
The Business License report for October 2005 was contained in the Finance Packet and showed 20 new 
businesses opened in the City, 17 new businesses not in the City, and 26 contractors.  The report also showed 
1 business closed.   
 
E. Bills Paid – October 31, 2005 
 
The bills paid report as of October 31, 2005 was contained in Packet #2.  Mr. Scott asked why we pay the 
Belforest Water System.  Ms. Briley noted it is for the water at the Planning Department.   
 
 
VII. ADJOURN   
 
The meeting was adjourned at 4:58 pm. 
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CITY OF DAPHNE 
FY2006 BUDGET WORK SESSION MINUTES 

November 14, 2005 
5:15 P.M. 

 
In attendance were Chairman Ron Scott; Councilwoman Regina Landry; Councilman Bailey Yelding; Council 
President Greg Burnam; Mayor Fred Small; Finance Director Kim Briley; Senior Accountant Suzânne Henson; 
Accountant Belinda Job; Public Works Director Ken Eslava; and Police Department Captain David Wilson. 
 
Councilwoman Cathy Barnett arrived at 5:59 P.M.  Councilman John Lake arrived at 6:14 P.M. 
 
---------------------------------------------------------------------------------------------------------------------------------------------------- 
 
The purpose of the FY2006 Budget Work Session was to review the budget as presented by Ms. Briley and 
Mayor Small, and ask any questions regarding any of the items listed, in order to be prepared to vote for 
passing the FY2006 budget. 
 
Ms. Briley noted the line items presented in the budget reflect the same level of service with no significant 
increases over last year.  A synopsis of the FY2006 Budget was discussed as follows: 
 
• General Fund:  Projected estimated revenues will allow for $2.2 million available for appropriation for new 

personnel and capital. 
   
• General Fund Revenues:  Estimated revenues reflect an increase of $400,000 over FY2005 budget 

estimates, largely in the area of Sales & Use Taxes. 
 
• Personnel:  Personnel costs reflect an increase of $835,770 over the 2005 budget with existing personnel.  

Ms. Briley noted this increase reflects the new pay plan, step increases, retirement, FICA, and insurance 
benefits.  Ms. Briley noted the personnel budget for 2005 was $9,614,000 while the 2006 budget is 
$10,450,000.  Ms. Briley noted the increase reflects several new employees recently hired (through FY05 
Budget Amendments), a full year of implementing the new Pay Plan (Phase I & II), annual step increases 
and the Fringe Benefits associated.     

 
• Debt:  The budget as presented is not assuming any new debt.  Ms. Briley noted that $1.2 million will be 

paid off in FY2006.  Items previously discussed as possibly financing in FY2006 include: 
 $4,000,000 City Hall Renovations 
 $2,400,000 US 90 Sewer 
 $1,708,500 Tallent Property Recreation Improvements 
 $2,000,000 IDB Land Purchase 
 $1,000,000 Resurfacing.  

 
• Lodging Tax Fund:  Ms. Briley noted if the current rate is unchanged, we will have $99,682 in un-

appropriated lodging tax funds.   
 
• New Requests:  Ms. Briley noted the following are not in the base budget presented but are items the 

departments have requested: 
 Community Contributions 
 Fire Station #5 - $1,702,918 - Mr. Scott asked where #5 is located.  Mayor Small noted it would 

be located out on County Road 13  pending annexation of property.   
 Request to hire part-time employees instead of using Temporary Services – Ms. Briley noted 

this would be a minor cost differential. 
 Personnel requests - $1,091,759 – Ms. Briley noted this includes new fire fighters. 
 Operating and Capital additions associated with the new Personnel $396,572 
 Departmental Operating & Capital Requests - $1,588,981. 

 
• Personnel Issues:  Ms. Briley noted most of the following personnel issues were discussed at the Finance 

Committee meeting held earlier: 
 Cost to implement Phase III of the Classification & Pay Plan: $80,600 
 Retiree Cost of Living Increase $6,433 
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 Cost of Living Adjustment:  5%:  $480,000 
 Detective Pay Issues $8,505 – This request is was recommended for approval by Finance 

Committee (November 14, 2005 Meeting). 
 
Ms. Briley discussed the General Fund Budget Summary which reflects the $2,252,923 available for 
appropriation.  Ms. Briley explained this total is arrived at by taking the estimated revenues, less what will be 
needed for personnel, operating costs, and debt service.  Discussion continued this does not include any new 
requests, and once the base budget is approved, the new requests could be addressed as amendments. 
 
Mayor Small noted he and Ms. Briley have reviewed all of the departments and made changes they felt should 
be made with the exception of the Civic Center.  Mayor Small noted he felt the Council may want to evaluate the 
benefit verses the cost of each event the Civic Center holds.  Mr. Yelding noted he read in the Buildings and 
Property Committee minutes that approval was given for the Citizens Appreciation Gala.   Ms. Landry noted the 
Zydeco Festival was a great event, but could have used more advertising as many people did not know about it.  
Discussion continued the Taste of the Eastern Shore is well received in the Community and should continue.  
Mr. Burnam noted he has heard comments it needs to be scaled back and not be so elaborate.  Discussion 
continued the City has committed to funding $8,000 towards the event expenses each year which would allow 
for more money to go directly to the school.  Mr. Yelding noted one reason the proceeds are down is because 
when the event first began, the Civic Center was able to secure business sponsorships for the event.  
Discussion continued when the City passed the new business licenses fee, the business community stopped 
supporting the event.  Discussion continued the school should start seeking business sponsorships.  Mr. Scott 
noted if the Mayor has made his recommendation on all the other departments, then he would like the Mayor to 
make his recommendation on the Civic Center as well. 
 
David Cohen discussed the Industrial Development Board land purchase, noting the IDB has signed an 
agreement with Sonny Nichols to buy 5.3 acres of land that amounts to approximately $180,000.  Discussion 
continued the money can be borrowed from Alliance and payments would probably have to be made over the 
time period, unless the land with spec building is sold.  Discussion continued if Council raises the lodging tax 
rate, the IDB would like to see either a lump sum contribution or an increase in the allowance the City pays the 
IDB every month.  This will allow the IDB to make the payments on the spec building and land.  Mr. Cohen 
noted the Electric Cooperative would borrow the money to construct the building, which can be an interest free 
loan for 4 years.  At the end of 4 years, payments will have to be made unless the property is sold.   
 
Mayor Small discussed putting some funds into capital reserve for “pay as you go” road projects.  Mr. Eslava 
noted a 5-year plan for road resurfacing is currently being developed.  Mayor Small also discussed sidewalk 
funds of $100,000-$120,000 should be put back into the budget.  Mayor Small noted once these items are taken 
from the available funds, then the remainder of the capital requests can be prioritized.  Mayor Small discussed 
all requests will be reviewed with Department Heads and prioritized as far as what is most needed for the City.   
 
Ms. Landry discussed Fire Station #5.  Discussion continued the annexation is taking a little longer than 
expected so this item may not be in this year.  Mr. Scott inquired about manning Fire Station #4.  Mayor Small 
noted the City did not get the grant for this purpose so the City will have to fund it.  Mayor Small discussed a 
small vehicle for EMT calls would also be needed, noting 70% of the calls are EMT calls.   
   
Ms. Landry asked what the general consensus is on the cost of living adjustment.  Mr. Scott noted that Phase 3 
of the pay plan should be implemented first, and then the cost of living raise for the retirees should be approved.  
Mr. Scott noted he feels the 5% cost of living adjustment for the employees is too high, that the City cannot 
afford that much.  Mayor Small reiterated that the base budget should be passed first, and then other requests 
can be discussed.  
 
Mr. Scott asked if the Mayor would be in a position to present the total new budget at the next Council meeting 
for a vote.  Mayor Small noted the base budget is ready to pass, that the capital is what needs more review.  
Discussion continued the Recycling Building will have to be added to the Capital improvements list.   
 
Mr. Burnam noted the agenda for Thursday night’s work session is fairly short and asked if discussion needed to 
continue on some of the budget items at that time.  The committee concurred.  Discussion continued to have the 
base budget placed on the next Council agenda. 
 
Work Session Adjourned at 6:17 
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OFFICE MEMO 
To: Finance Committee 

Kim Briley, Finance Director 

From: Ken Eslava, Director of Public Works and 
Subjeet: BID DOCUMENT-2006-A- Safety ShoeslBoots 
Date: October 12,2005 

The above subject annual bid opened in the Council Chambers of City Hall, Monday, October 10, 
2005. 

Six bid packets were sent out and we had one response. Gulf Supply Company, Inc., was the only 
bidder and has met all the specifications. In addition, the prices in the bid document were lower than 
the contract price last year as follows: 

Therefore, I recommend that Gulf Supply Company, Inc. be awarded the bid. 

- 
Bid Amount WOLVERINE W03 124 

Bid Amount WOLVERINE W03 120 

Bid Amount WOLVERINE W03 835 

2004 Contract Prices 

110.00 

105.00 

97.50 

2005 Bid Prices 

96.50 

88.25 

79.25 
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CITY OF DAPHNE 

BID OPENING MINUTES 
BID DOCUMENT NO: 2006-A-SAFETY SHOESIBOOTS 

OCTOBER 10,2005 
11 :30 A.M. 
CITY HALL 

Those present were as follows: 

Ms. Suzanne Henson Sr. Accountant 
Ms. JoAnn Manning Accounting Technician 

6 bid invitations were rnailedlpicked up ,I sealed bids were received. - 

Ms. Manning opened the bids presented and the bids were read aloud as follows: 

VENDOR TOTAL UNIT COST 

Gulf Supply Company, Inc. 8" Boot $96.50 
6" Boot $88.25 
Shoe $79.25 
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Revised 4/04 

PREPAID TRAVEL REQUEST FORM 

Ha Le Riggio 
EMPLOYEE NAME I TITLE 

Court 
DEPARTMENT 

12/6/2005 - 12/9/2005 
DATES OF TRAVEL 

College of Continuing Studies 
SCHOOUORGANIZATION 

The University of Alabama 

Tuscaloosa 

LOCATION FOR TRAINING: CITY I STATE 

REGISTRATION FEE $165.00 

LODGING $263.07 (3 Nights) 

TOTAL ADVANCE REQUESTED 
($35 x # OF DAYS) $ 140.00 (4 Days) 

A complete Expense Report with itemized receipts must be submitted upon return. The employee 
understands that proper itemized receipts must be submitted for all monies expended. Any remaining 
balance must be reimbursed to the City or this amount will be included as taxable income on the 
employee's W-2. 

*PREPAID TRAVEL IS APPROVED BY THE FINANCE COMMITTEE THEN COUNCIL - PLEASE 
SUBMIT IN TIME TO ALLOW SUFFICIENT TlME FOR THESE APPROVALS. 

'ATTACH A COPY OF THE BROCHUREIREGISTRATION FORM FOR TRAINING EVENT 
ATTENDING - THE ATTACHED COPY SHOULD DISPLAY PURPOSE, DATES, AND COST OF 
TRAINING EVENT. 
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PREVIOUS PARTICIPANTS PLEASE REMEMBER TO BRING YOUR NOTEBOOKS! 

FOR MUNICIPAL COURT CLERKS AND MAGISTRATES 
Fall 2005 -The University of Alabama 

October 12-14 or December 7-9 

PLEASE REGISTER ME FOR THE INSTITUTE INDICATED BELOW: 

[ I  Certification ... October 42-14 ..,.. Tuscaloosa ......... (Program #04-098-06:Cert) ..... Fee: $165.00 
[ I  Maintenance .. October 42-14 ..,.. Tuscaloosa ......... (Program #04-098-06:Main) .... Fee: $105.00 

Ncert i f ication ... December 7-9 ..,.. Tuscaloosa ......... (Program # 04-099-06:Cert) .... Fee: $165.00 
[ I  Maintenance .. December 7-9 ..... Tuscaloosa ......... (Program # 04-099-06:Main) ... Fee: $105.00 

NAME: 0 Miss 1 Mrs. u Mr. HA LE RIGGIO (FiFi) 

PREFERENCE ON NAME TAG FIFI 

POSITION: MAGISTRATE AGENCY DAPHNE MUNICIPAL COIr RT 

ADDRESS: 1 502 HWY 9 8 CITYDAPHNE STATE A L Z I P  36526 
DAYTIME PHONE (251 ) 621 -2824 

EMAIL ADDRESS: 

MAKE ALL CHECKS PAYABLE TO THE UNlVERSllY OF ALABAMA 

Mail form and fee to: 
Registration Services 
College of Continuing Studies 
The University of Alabama 
Box 870388 
Tuscaloosa, AL 35487-0388 

@ Phone in Registration to: 
(205) 348-3000 

@ Fax Registration form to: 
(205) 348-6614 

NOTE: Phone or FAX registrations must have purchase order 
number or Mastercard, VISA, or Discover Card Number 

JOHN G. BURTON ENDOWMENT FUND SCHOLARSHLPS John G. Burton Endowment Fund Scholarships are 
being offered to Certification Institute applicants. Applicants must be municipal court clerks or magistrates. 

Criteria include, but are not limited to, financial need and if the applicant will be a first-time participant. Participants already 
enrolled in the progmm are eligible if they demonstrate strong financial need. Scholarships in the amount of $300.00 each are 
available. Scholarship monies must be used for the Institute registration fee and associated travel costs. 
T o  receive a scholarship application form or additional information regarding the Institute, call Tommy Pow at (205) 348-9066 
or Stephanie Sharp (205) 348-9937 (ssharp@ccs.ua.edu). You may write him at The University of Alabama, College of 
Continuing Studies, Box 870388, Tuscaloosa, AL 35487-0388. 
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A complete Expenses Report with itemized re 
proper itemized receipts must be submitted fa 
the City or this amount will be included as tax 

Employee Signature 

120200 1 52211 /16 
Department Head Approval Vendor # Dept Org # Object # Proj # 

PREPAID TRAVEL REQUEST FORM 

*PREPAID TRAVEL IS APPROVED BY THE FINANCE COMMITTEE THEN COUNCIL -PLEASE 
SUBMIT IN TIME TO ALLOW SUFFICIENT TIME FOR THESE APPROVALS. 

EMPLOYEE NAMEITITLE 

DEPARTMENT 

DATES OF TRAVEL 

SCHOOLIORGANIZATION 

LOCATION FOR TRAINING: CITYISTATE 

REGISTRATION FEE 

LODGING 

TOTAL ADVANCE REQUESTED 
($35 x # OF DAYS) 

*ATTACH A COPY OF THE BROCHUREEtEGISTRATION FORM FOR TRAINING EVENT 
ATTENDING - THE ATTACHED COPY SHOULD DISPLAY PURPOSE, DATES, AND COST OF 
TRAINING EVENT. 

REGINA LANDRY 

LEGISLATIVE 

DECEMBER 6-10,2005 

NATIONAL LEAGUE OF CITIES 
CONGRESS OF CITIES AND EXPOSITION 

CHARLOTTE, NORTH CAROLINA 

$175.00 

$175.00 
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&- w 

' Signature 

I PREPAID TRAVEL REQUEST FORM I 
BAILEY YELDING, JR. 1 

EMPLOYEE NAMEITITLE 

LODGING 

DEPARTMENT 

DATES OF TRAVEL 

SCHOOL/ORGANIZATION 

LOCATION FOR TRAINING: CITY/STATE 

I TOTAL ADVANCE REQUESTED 1 $175.00 I 

LEGISLATIVE 

DECEMBER 6-10,2005 

NATIONAL LEAGUE OF CITIES 
CONGRESS OF CITIES AND EXPOSITION 

CHARLOTTE, NORTH CAROLINA 

($35 x # OF DAYS) I 
A complete Expenses Report with itemized receipts must be submitted upon return. The employee understands that 
proper itemized receipts must be submitted for all monies expended. Any remaining balance must be reimbursed to 
the City or this amount will be included as taxable income on the employee's W-2. - 

Employee Signature 34, 

120200 1 52211 /11 
Dept Org # Object # Proj # 

"PREPAID TRAVEL IS APPROVED BY THE FINANCE COMMITTEE THEN COUNCIL -PLEASE 
SUBMIT IN TIME TO ALLOW SUFFICIENT TIME FOR THESE APPROVALS. 

"ATTACH A COPY OF THE BROCHURE/REGISTRATION FORM FOR TRAINING EVENT 
ATTENDING - THE ATTACHED COPY SHOULD DISPLAY PURPOSE, DATES, AND COST OF 
TRAINING EVENT. 
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PREPAID TRAVEL REQUEST FORM 

/ DEPARTMENT 1 LEGISLATIVE 1 

7 

EMPLOYEE NAME/TITLE 

I DECEMBER 6-10, ZOO5 I 

JOHN LAKE 

NATIONAL LEAGUE O F  CITIES 
CONGRESS O F  CITIES AND EXPOSITION I CHARLOTTE, NORTH CAROLINA I LOCATION FOR TRAINING: CITYISTATE I 

LODGING I 

REGISTRATION FEE 
$175.00 

A complete Expenses Report with itemized receipts must be submitted upon return. The employee understands that 
proper itemized receipts must be submitted for all monies expended. Any remaining balance must be reimbursed to 
the City or this amount will be included as taxable income on the employee's W-2. - 

TOTAL ADVANCE REQUESTED 
($35 x # O F  DAYS) 

Pfl/ 
Employee Signature ~ & ' & $ / ~ & U @ J I S , -  

$175.00 

'PREPAID TRAVEL IS APPROVED BY THE FZNANCE COMMITTEE THEN COUNCIL -PLEASE 
SUBMIT IN TIME TO ALLOW SUFFICIENT TIME FOR THESE APPROVALS. 

"ATTACH A COPY OF THE BROCHURE/REGISTRATION FORM FOR TRAINING EVENT 
ATTENDING - THE ATTACHED COPY SHOULD DISPLAY PURPOSE, DATES, AND COST OF 
TRAINING EVENT. 
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Thurk yOu h yolir CDlBibsration in helping ffind the Daphne Hi@ School swim 
Team. The team is a part oftbe Dapbm High Sohool athlttio program and the Alabama 
High Schod Athlaio AWOCMOD. 
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DAPHNE NIGH SCHOOL 
.so0 LAWSON .I-- 

DAPHNE. ALABAMA 30S26 

IMddn Mobile Aquatic Club @MAC) on Hwy 64. 'IMe is a lpeat Wly but unf- it costs each 

swimrmrs'ma~team~md~yarcan~tbis~~toa~daabkexpenn.Tbis~ktrdcak 

exclaotrely a Daphae High School problem. Otha swim teams snch as BCHS, Palsy, GSMS aad F d h ~ p  
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Dear Daphne City Council Members, 

This year and possibly in the future the Daphne High School swim team is in need 

of your help. Our team does not have a swim facility that we can consider our home site. 

In the past DHS has used the Bounds YMCA, but because of a growing swim team and 

YMCA memberships they are currently unable to adequately serve our needs and their 

members. The past two years our kids have been attending the Baldwin Mobile Aquatic 

Club (BMAC) on Hwy 64. This is a great facility but unfortunately it costs each 

swimmer forty dollars a month. Our season lasts from the middle of August until the 

middle of December, which a long with other expenses associated with any athletic team, 

can add up to a considerable cost to each swimmer. This year the swimmers and parents 

have raised approximately two thousand dollars by bagging groceries, selling t-shirt 

sponsors and selling Avon products. We currently have twenty three swimmers on our 

team and as you can see this has grown to be a considerable expense. This extra burden is 

exclusively a Daphne High School problem. Other swim teams such as BCHS, Foley, 

GSHS and Fairhope do not share this issue. We the DHS swimmers, parents and coaches 

are asking your help in the form of a donation of 2,500 dollars to help off the cost of not - 
having a city facility to practice and compete. Thank you in advance for all you do for 

Daphne Athletics and your consideration of our request. 
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The Daphne Jubilee Court Scholarship Program 
407 Circle Drive 

Fairhope, AL 36532 
928-4 742 

Board of Directors 
Terri McKeever 
Martha Lathan 
Katie Puckett 
Mary McIlwain 

October 3 1,2005 

City of Daphne, Finance Committee 

Dear Finance Committee, 

The Daphne Jubilee Court Scholarship Program Board of Directors, respectfully request 
that the City of Daphne Finance Committee consider providing scholarship funds in the 
amount of $4,000.00 to be divided among the four girls of the current 2005-2006 Daphne 
Jubilee Court. These funds will provide each girl $1,000.00 to the college of their choice 
upon graduation from high school. Two of the current court members will graduate in 
2007 and the other two girls will be graduating in 2008. We would also like to request 
that a $1,000.00 be set aside this year as a start up fee for the program that is tentatively 
scheduled to be held in April 2006. 

Traditionally this program has selected five girls to represent the Jubilee City which 
would mean that instead of $4,000.00 being in the budget for next year (2006-2007) an 
additional $1,000.00 would be needed to Govide for five ~ r l s  instead of this year's four. 
We do not foresee asking for any start up funds as it is the hope of the current Board that 
proceeds from the 2006-2007 program will be conservatively budgeted and spent. 

The current court members continue to represent the City of Daphne at local events. 
These young ladies have held their heads high during the last few months amidst much 
adversity from the local media as well as some of their peers. These young ladies as well 
as this Board of Directors appreciate your consideration regarding the funding of this 
worthwhile program. 

Respectfully, 

Chairperson, The Daphne Jubilee Court Scholarship Program 
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MEMORANDUM 
CITY of DAPHNE.. ..DIVISION of PUBLIC WORKS 

To: Mayor Fred Small 
Kim Briley, Finance Director / 

From: Ken Eslava, Public Works Director fl L 
Date: November 9,2005 

I 

Re: Urban Forestry Grant Application 

Please consider this my formal request for our Department to file an 
application for a grant with the Urban Forestry Association in the 
amount of $40,000.00. 

The purpose of the grant funds is to remediate trees in our municipal 
limits which were damaged by the past several hurricanes. The scope of 
our work will be to engage the sewices of a contract arbor crew to 
actually perform the work, with several people from our Grounds 
Department determining which trees need the work as well as 
monitoring the work of the contractor. 

The financial scope of work will result as follows: 

Grant Funds from U.F.A ....................... $40.000.00 (75%) 
Req9d.Matching funds 1 City of ~ a ~ b n e  .... $13>34.00 (25%) 
Total cost of project ............................. $53,33400 (100%) 

It should be noted a t  this point that our 25% of the project cost will 
achieved by a combination of in-kind sewices and cash from the City. 
I estimate that the breakdown of our $13,334.00 will be achieved as 
follows: 
In-kind services .............. $5,091.20 
Cash from City .............. $8,242.80 

The application is complete, and we anxiously await your approval. 
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INTEROFFICE MEMO 

DATE: 11/9/2005 

TO: KEN ESLAVA, PUBLIC WORKS DIRECIOR 

CC: KIM BRILEY, FINANCE DIRECTOR 

FROM: MARSHALL PARSONS, HORTICULTURIST 

RE: U&CF GRANT 

I have prepared a grant proposal for the Urban & Community Forestry Wurricane Ivan" 
Financial Assistance Program. This grant will secure funding for tree remediation damage casued by 
Hurricane Ivan. The grant is a 75-25 with the city being 25%, $40,000.00 dollars will be federal 
funded and $13,334.00 will be City funded. I see the City funding being both in-kind and cash not to 
exceed a total of $13,334.00. Please note that the state calculates total grant funds divided by three to 
get the in-kind match amount. 
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CITY OF DAPHNE, ALABAMA 
URBAN & COMMUNITY FORESTRY 

"HURRICAN IVAN" 
FINANCIAL ASSISTANCE PROGRAM 

(HIA-4) URBAN TREE REMEDIATION 

26435 Public Works Road 
Daphne, Alabama 36526 

Ken Eslava, Director 
Marshall Parsons, Horticulturist 

Office Phone: (251) 621-3182 
Office Fax: (251) 621- 3189 
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Summary Statement 
The City of Daphne is seeking federal funding to assist with remediation of hazard trees 
which are in the right-of-way caused by Hurricane Ivan. There are approximately 160 
miles of public rights-of-way within the city limits of Daphne. FEMA guidelines require 
the removal of leaning hazard trees and hanging limbs above Tdiameter. The problem is 
the hazard created by the damaged trees, including hanging limbs, which do not fall 
under the FEMA guidelines. These hangers are targeting vehicles and pedestrian traffic 
throughout the city ( See Map Exhibit A), and are serious threats to public safety. 

The City of Daphne will perform the administration of the grant to include biding out the 
proposed work to qualified contractors. Qualified contractors shall have at a minimum an 
International Society of Arboriculture (ISA)Arborist on staff. Preference will be given to 
the contractor with the most (ISA) qualified work force. 

The City of Daphne estimates approximately four weeks of tree remediation work to be 
completed with this grant. The Contractor will not exceed the funding of this grant. 
Budget estimates that are based at $10,000.00 per work week. 

Problem Statement 
On September 16,2004 the Eye of Hurricane Ivan passed over a portion of the City of 
Daphne. Ivan did a significant amount of damage to the City's Urban Forest. During the 
months that followed, nearly 150,000 cubic yards of debris were removed from the public 
rights-of-way. The one arboriculture crew, which is a full time City employees, have not 
been able the restore the Urban Forest to a safe and functioning condition. These 
problems are widespread throughout the City of Daphne. 

Project Proposal Objectives 
This project would mitigate identified tree hazards caused by Hurricane Ivan which threat 
the safety within the City. Specifically the following Hurricane Ivan related issues would 
be addressed in the identified priority areas: 

Hanging limbs would be removed; 
Tree defects that wuld lead to failure will be identified through Tree Evaluation 
(See Exhibit B); 
Other safety issues such as poor tree balance and broken limbs would be 
mitigated. 
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Project Scope 
The hazardous tree remediation program would involve the engagement of experienced 
and qualified tree care professionals taking corrective actions to mitigate hazard trees and 
improve the aesthetics of damaged trees. This will restore the City of Daphne rights-of- 
ways to a safe and nuisance-free zones. The impacted areas will be assessed on a street 
by street evaluation of the trees. The work performed will be augmented by the 1995 
Street Tree Inventory and documented with an evaluation of significantly damaged trees. 
The City of Daphne personnel will guide the contracted tree crews through the streets and 
provide traffic control for the crews. This process will serve to mitigate hazard trees and 
update the Street Tree Inventory. 

Budget: 

Contracted Arbor Culture Crew: $40,000.00 
City of Daphne Matching Funds $13.334.00 
Total Project Cost $53,334.00 

The City of Daphne will match 25% of total project cost. Matching fiinds will be a 
combination of cash and in-kind contribution not to exceed a total match of $13,334.00 
dollars. 

Estimated In-kind Match: 

Estimated Cash: $8,334.00 

Contractor Escort: 1 Employee 18.47 Per Hour 
1 Truck 13.35 Per hour 

1 
1 

Employee 
Vehicle 
Totals 

$18.47 Per Hour 
$13.35 Per Hour 
$31.82 Per Hour 

$738.80 Per Week 
$534.00 Per Week 
% 1,272.80 Per Week 

$2,955.20 Month 
$2,136.00 Month 
$5,091.20 Month 
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To: 
From: 
RE: 

Captain Scott T 
Lieutenant Bell 
Detective Pay Issues 

A resent issue involving detective pay has been brought to my attention. A previous 
adjustment was implemented for detectives due to a reclassification of the detective . 
position. The detective position is now recognized as a promotion. A promotion will 
entitle those who apply and are selected to a pay increase of ten percent. This increase in 
pay was justified through the increase of responsibilities and the higher performance 
standards set for detectives. 

During the reclassification of the detective position, the current detectives were given a 
significantly less pay incentive. As it currently stands, a patrolman who is now promoted 
to a detective will receive a higher salary than the current detectives. As the detective 
supervisor, it is difficult for me to justify to the current detectives why a new detective 
will receive higher pay, though they have more experience, training and responsibilities 
than a new detective would. These detectives are polisbed, senior officers who are our 
best. A lot is expected of them and during a serious criminal event, such as a homicide 
the entire community looks to them for closure. Understandably so, this pay issue has 
lessened morale in the detective division. This department has reclassified other positions 
within the department on several 0ccasio.k. A ten percent increase in pay accompanied 
the previous reclassifications. 

I propose that the veteran detectives be included in the pay increase of ten percent. 
This proposal will correct the pay issue and all detectives will be compensated equally. 
The following page will compare salaries of new detectives and veteran detectives. As 
well, it will compare longevity of new detectives and detectives with years of experience. 
I believe the comparison will justify the need for immediate corrective action and outline 
the total cost of the proposal. I ask that this issue be given the utmost consideration. 

39



' 

Jason Vannoy Detective (grade 14) 

Note: ClassificationlPay study moved Detective positions up one pay grade from 
Detective Corporal went from pay grade 14 to pay grade 15 
Detectives went from pay grade 13 to pay grade 14 1 I 

4 

officer levels 

In the past, officer and detective positions were at the same pay grade, no promotion involved, simply a transfer 

Promotions: The Personnel Handbook states employees promoted are paid at entry of new pay grade or 
at least 4 steps above old pay rate of pay 

$14.21 $1.64 
Promotion 4 

steps 1 O%+ $15.85 
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Brian Gulslby 

Scott Bidwell 

Jim Rivers 

Jason Vannoy 

Det Corporal (grade 15) 

Detective (grade 14) 

Detective (grade 14) 

Detective (grade 14) 

~~-~~~~ 

8 

10 

7 

4 

$16.95 

$15.52 

$15.19 

$14.21 

$1.77 

$1.82 

$1.68 

$4.64 

1 0% 

10% 

10% 

10% 

$1 8.72 

$17.34 
- 

$1 6.97 

$15.85 

Grade 15, Step 15 

Grade 14, Step 13 

Grade 14, Step 12 

Grade 14, Step 9 
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FRED SMALL 
MAYOR 

DAVID L. COHEN, MMC 
C l N  CLERK 

KIMBERLY M. BRILEY 
FINANCE DIRECTOWTREASURER 

DAVID B. CARPENTER I1 
CHIEF OF POLICE 

A. MUND HANSON 
FIRECHIEF 

M e m o  
TO: Fiance C o m A e  

FROM: Mayor Small 
SUBJECT: Appraisal 
DATE: 

COUNCIL MEMBERS 
BAILEY YELDING, IR. 

DISTRICT I 
CATHY BARNETTE 

DlSTRlCT 2 
lOHN L. LAKE 

DISTRICT 3 
GREG W. BURNAM 

DISTRICT 4 
RON SCOTT 

DISTRICT 5 
REGINA LANDRY 

DISTRICT 6 
AUGUST A. PALUMBO 

DISTRICT 7 

I request that we acquire ankpraisal for the City's property on Johnson Road. 

1705 MAIN STREET P.O. BOX 400 DAPHNE, ALABAMA 36526 (251) 621-9000 FAX: (251) 621-3538 
E-MAIL: daphnecc@bellsouth.net 
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11/03/2005 05: 59 2516268882 COURTNEY MORRIS APPL 

COURTNEY & MORRIS APPRAISALS, INC. 
12%) Main Street Suite B 
Dwne,  Alabama 88526 
Pnone (zsl) 82&8882 

Fax (251) 628-8896 

MEMBER OR 
ALABAMARULESTATE APPMISERS BDARD 
APPWiISIIl I N F n W E  (FORMERLY MEFilCAN 11*6mUTE OF 

E f N E V A t E ~ A N D 6 0 a E N W R E 4 . ~ ~ T E ~ I S a s l  

EDWARD N. MORRIS, JR: 
JEX R. WCE. JR..M.At..S.R.P.A.t 

FRANKE. WURTNFI 
JOHN C. JOHNSON 

JOE M, CWRTNEV. JR.. CWMY 
SX. SMITH. III.8altlMn CWmV 

November 7,2005 

Mayor Fred Small 
City Of Daphne 
P.O. Box 2550 
Daphne, AL 36526 

RE: Parcel Nos. 44.001 and 52 on the attached tax plat. 

Dear Mayor Small: 

Please be advised that Courtney & Morris Appraisals will complete a limited scope appraisal on 
the above referenced two parcels for the sum of $1250. It is my understanding that the purpose 
of the appraisal will be to estimate a value For Sale purposes. 
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COURTNEY MORRIS ApPL PAGE 02 
11/03/2005 05: 59 2516268882 

18 AC let 
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MAYNARD COOPER 
I & GALE PC 

ATTORNEYS AT LAW 

Jobn H. Bvrtoil, Jr. 
DIRECT 205.254.1024 
EMAIL jtmon@mavMlaMopef.com 

November 10,2005 

Kim Briley 
Finance Director 
City of Daphne 
P.O. Box 400 
Daphne, Alabama 36526 

Re: Presbyterian Retirement Corporation, X* {d/b/a Westminster Village) 

Dear Kim: 

Thank you for discussing the request by Pr&ykrian Retirement Corporation, Inc. 
('TRC") with me last week. As you recall, PRC operate6 W-ster Village retirement center 
in Spanish Fort. From time to time, tax-exempt bonds have been issued to finance facilities at 
Westminster Village. The issuer of the bonds is The Special. Care Facilities Financing Authority 
of the City of Daphne (the "Authority"). 

I am acting as bond counset to AmSouth Bank ~:.cormeotion with a new financing for 
renovating facilities at Wesfminster Village. In c o d o n  with the financing, the Authority will 
need the following approvals from the City 

1. A TEFRA hearing and approval by the City. We would like to schedule this 
hearing and approval for the December 5 City Council meeting. We will have to send in our 
Notice of Publication to the newspaper next week for this hexing. The hearing offers anyone for 
and against the project the opportunity to speak. Bonds issued by the Authority for Westminster 
Village are not obligations of the City or debt of the City; the tax code merely gives the City thc 
right to approve of the project before tax-exempt financingmay be utilized. 

2. As I mentioned to you, it would benefit itW through lower interest rates if PRC 
is able to issue bonds on a "bank-qualified" basis. In a nmhell, the City and its subordinate 
entitis has the ability to issue up to $10,000,000 of bank-qudified bonds in a calendar year. The 
Authority does not get its own $10,000,000 for bankqudified bonds; instead, any amount of 
bonds it issues is aggregated together with the City's tax-exempt bonds and any tax-exempt 
bonds of entities subordinate to the City such as the Utility Board. I understand that the Utility 
Board is contemplating an issue of $3-4,000,000 tbjs calendar year that will use some of the 
bank-qualified amount. 1 also understand that the City bas not issued any tax-exempt debt in 
calendar 2005, &d that it does not intend to do so prior mihe end of the year. Accordingly, the 
Authority would like to request that the City allocate $6,000,000 of its bank-qualified amount to 
the Authority for the Authority's use. We understand &at the City does not want to commit to 
an allocation of 2006 bankqualified capacity, so the Authority expeots to issue the remainder of 
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Kim Briley 
November 10,2005 
Page 2 

its bonds for the Westminster Village project (approximately $5,500,000) as tax-exempt, non- 
bankqualified bonds in 2006. 

Enclosed is a proposed resolution for the City GounciI to consider at the December 5 
meeting granting TEFRA approval and authorizing the Authority to use $6,000,000 of the '%auk- 
qualified" amount available to the City for 2005. 

The Authority members may also need reappobtment by the City Council. I am 
conferring with Robert Edinpn, counsel for PRC, on this tilatter. 

Again, thank you for considering this request. PI- feel fsee to contact me if you have 
any questions. 

JX-XBjrMw 
Enclosure 

cc: Robert Edington, Ekq, (w/encl.) 

M Y N A R D  COOPER - & GALE PC 
ATTORNEY3 AT LAW 
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Resolution POT 
Approval of Bonds pu- to 

Seetiow 1470 of the .Wei!&%''venue 
Code of 1986, as a m i d  

and 
AtIocation of El& QpalifWbeunt 

WHEREAS, The Special Care Facilities ~ g . . A u t h o r i t y  of the City of Daphne, a 
pubIic corporation organized under the laws of the Siak of Alabama (the *AuthOXitYn), 
proposes to issue its revenue bonds in an amount not to exceed $12,000,000 (the "Bonds") to 
provide financing for the benefit of the Presbyterh Retirement Corporation, Inc., an 
Alabama nonprofit corporation (the "Corporation"); 

WHEREAS, the Authority proposes to use the proceeds of the' Bonds to finance the 
acquisition, renovation, construction and equipping of improvements at retirement 
center facilities known as "Westminster Village" located on a 54-acre site ar 500 Spanish Fort 
Boulevard, Spanish Fort, Alabama; the facilities to be fkmced with the proceeds of the Bonds 
are herein referred to as the "Improvements"; the Improvemenrs will be located wholly within 
the City of Spanish Fort, Alabama; 

WREREAS, the Authority proposes to lend tfre proceeds of the Bonds to the 
Corporation, wbich will be the initial manager or.operaf6r d t h e  Improvements; 

WREREAS, the Bonds will be limited obligations atthe Authority and will be payable 
solely from paymems made by the Corporation and any,other revenues or receipts derived by 
the Authority from the Improvements; the agreement between the Authority and ttle 
Corporation will provide for loan payments by the Corporation currently sufficient to pay debt 
service on the Bonds when due; the Bonds will be secured under an agreement whereby the 
Authority will pledge the loan payments for the benefit of the holders of the Bonds and by a 
mortgage on the facilities; the Bonds will not be generid. obligations of the Authority and will 
not in any way constitute a debt, liabiiity or obligation of the State of Alabama, the City of 
Spanish Fort, the City of Daphne, or any other politid subdivision of the State; the Bonds 
will not be payable from any tax revenues; and 

WHEREAS, a public hearing concerning the proposed issuance of the Bonds was held in 
Citj Council's chambers in the City of Daphne, A l a b m  at 6:30 p.m. on December 5, 2005; 
notice of such hearing was givm by publication in ?Be -.Mobile Register on November 21, 
200.5, and such hearing provided an oppomnity for pe~sons with different views on the 
proposed issuance of the Bonds and the location and nature of the Improvements to express 
their views, both orally and in writing; 

WHEREAS, the City of Daphne has not issued any =-exempt bonds, warrants, or other 
obligations in calendar year 2005, and neither the City nor its subordinate entities reasonably 
anticipates issuing any tax-exempt bonds, warrants, or aher. obligations during calendw year 
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UX)5,  except that the Daphne Utility Board anticipates &sing appfbximarely $3,000,000 but 
not more rhan~$4,000,000 in tax-exempt obligations in CaI'eadar year 2005. 

NOW, THEREM3RE, BE IT RESOLVED, that WCity Council hereby consents to and 
approves the issuance of the Bonds for the purposes set fortb~herein; and 

BE IT FURTHER RESOLVED, that the City CouncB bereby allocates to the Authority up 
to $6,000,000 of the City of Daphne's amount for cd&dar 2005 of "qualified tax-exempt 
obligationsn pursuant to the requirements of Section: 265@)(3) of the Code for bank 
qualification; and 

BE IT FURTHER RESOLVFZD, that this consent &:.approval is being given pursuant to 
(i) the provisions of Section 147(t) of the Internal Revenue Code of 1986, as amended (the 
"Code"), and (5) the provisions of Section 265(b)(3) of the Code, and this consent to and 
approval of the issuance of thc Bonds should not be construed as expressing any view 
whatsoever as to the financial feasibility of the Improvements or the adequacy of any security 
provided for the Bonds. This certificate shall never be takeh to impose any liability of any kind 
whatsoever upon the City Council or the City of Daphne, M & m .  

** TOTAL P R G E . 0 5  ** 48



The Howell Group, LLC dba 

\ f TELECOMMUNICATIONS CONSULTING ASSOCIATES 
101 Flat Rock Gap Road 
Waynesville, NC 28785 

munihelp@bellsouth.net www.munihelp.com 
828-627-841 5(0) 828-627-8505(F) 

October 26,2005 

Jay Ross, City Attorney - - 
City of Daphne 
P O - B ~ ~  400 
Daphne, AL 36526 

Dear Jay; 

I enjoyed speaking with you today about conducting a cable television audit of 
Mediacom. While I can never promise that I will fmd underpayments during an audit, I 
am confident that we will discover some level of discrepancies in Daphne based on my 
past experience with Mediacom. I am including in this correspondence a detailed 
description of my Scope of Work, an agreement, background about me and a list of my 
references. Included in my Scope of Work are the following activities: 

Review the City's existing enabling ordinance if one exists and make 
recommendations to enhance it to be in compliance with recent FCC and 
legislative directives as well as typical municipal protections. 
Review all transfer and assignment documents. 
Review the existing franchise agreement with Mediacom Communications 
and make recommendations for changes either at a transfer interval or a 
renewal interval. 
Conduct a non-compliance audit relating the Mediacom's record and report 
requirements in the current franchise. This review will include a review of the 
PEG payments made by Mediacom to the City. 
Review the correspondence file between Mediacom and the City to 
understand any initiatives or agendas Mediacom may have undertaken. 
I will conduct a franchise fee audit for Mediacom back as far as we can based 
on any limiting language in either the franchise agreement or the City's code 
of ordinances. At the very least we will go back to January 1, 2002. I will 
make this determination after I have reviewed these documents. This process 
will commence with my drafting a letter for you to place on your letterhead to 
Mediacom requesting certain documents heretofore unavailable to the City. 
Once the fee audit is completed, the data will be presented in spreadsheet form 
and will detail any payment discrepancies and penalties. 
I will provide the City with a new draft franchise agreement to be used with 
Mediacom when it is time to renew their franchise agreement. This is a 32 
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The Howell Group, LLC dba 

page document that can be archived electronically for the future and is 
included in the flat fee. 
Finally, I will draft all correspondence to Mediacom you to cut and paste to 
your letterhead. This correspondence will detail the findings and make 
demand for any restitution or submission of additional data, such as secondary 
address research. 

After this work is complete, I will draft a Summary Report detailing all of my findings. 
This report generally is 7-10 pages and includes all spreadsheet documentation. The fee 

X 
for providing all of the above items is a "not-to-exceed" fee of $3000.00 or $125 per 
actual hours worked, whichever is less, plus 10% of what ever funds are paid back to the 
City as a result of our audit. Following this initial phase of work, I will be available to 
the City staff in an advisory capacity or as a lead in any ongoing or subsequent work. 

I look forward to hearing from you and please call if you have any questions. I have 
attached a list of my references and some recent Mediacom cable audits our firm 
conducted. Call me when you get this letter to discuss the next steps. (828-627-8415) 

Sincerely, 

John C. Howell 

John Howell is the president of The Howell Group, LLC, d/b/a Telecommunications Consulting 
Associates. His fum specializes in cable television, telephony and broadband issues. He is currently 
working with over 200 cities and counties in the southeast, several state agencies as well as many 
Regional Economic Development Commissions on a host of broadband issues. 

John Howell has 25 years of experience in the telecommunications industry in executive 
management positions. He currently consults with over 200 clients in the following capacities: 

Working with cities and counties across the southeast in an effort to create and enforce their cable 
television franchises. 
Serves as lead negotiator for local hchising authorities in cable television hnchise renewals, 
right-of-way proceedings and tower leases. 
Developing and implementing strategic plans for municipal high-speed Internet networks. 
Auditing franchise fee payments and testing of cable operator's billing system to determine if 
customer addresses are coded to the proper franchising authority. Recent audits have revealed 
payment discrepancies of $30,000-$750,000. 

Mr. Howell began his consulting fum in 2001 after a 20-year career running cable television and 
telephone companies in the southeast. This background is especially helpful in his current role of 
assisting counties with their telecommunications issues. 

Mr. Howell resides in Waynesville, NC and received his BSBA from Western Carolina University in 
1973. 
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The Howell Group, LLC. dba 
Telecommunications Consulting Associates 

Service Agreement 

Daphne, AL (Local Franchising Authority, LFA) hereby agrees to hire Telecommunications 
Consulting Associates (TCA) for the purposes set forth below in the Scope of Work and more 
fully described in correspondence from John Howell. 

Scope of Work 

TCA is authorized review the following documents for franchise compliance and accuracy. 
These documents will be delivered to TCA via mail or as otherwise agreed upon. 

. Copies of the cable television enabling ordinance. (Previous and current) 
Copies of all existing franchise agreements. (Previous and current) 
Copies of all franchise transfer agreements or ordinances. . Copies of proposed franchise agreements. 
Franchise fee payment history for at least the last four (4) years, including payments, 
back-up documentation and any other pertinent information relating to franchise fee 
payments. 
Any correspondence between the City and any cable operator. 

Terms of Payment 

TCA charges $125 per hour in 7.5-minute increments plus pre-approved expenses. It is 
understood that TCA estimates that the entire review process should not take over twenty-four 
(24) hours initially and that TCA representatives will be required to secure approval !?om the 
LFA for additional charges. TCA will provide LFA with a detailed daily time sheet describing all 
activities pertinent to this project. Included in the review will be a "Findings and Summary" 
report, detailing recommendations for the LFA. 

Not-to-Exceed Fee: The initial Scope of Work will be billed at $3000.00 or actual hours 
worked, whichever is less monthly at the hourly rate above. The initial scope of work is 
delineated in a letter dated July 7 ,2005 which is attached hereto and incorporated by reference. 

Percentage Compensation: 
a. Ten Percent (10%) of the any payments recovered by City from the franchised 

cable operator. 
b. In the event TCA specifies newly identified revenues in its summary report 

and City elects to begin collecting said newly identified revenues then City 
shall pay to TCA ten percent (10%) of the newly identified revenues actually 
received by LFA for the first twelve (12) month period upon implementation 
of collection of the newly identified revenue. 

c. City's obligation to pay TCA the aforementioned percentages shall continue 
for three (3) years after the date TCA provides its final report, but shall only 
be paid for one 12-month period. 

d. The total contingency fee of 10% of newly identified revenue shall be based 
upon the amounts of revenues recovered either as settlement, refund, credit, 
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trade out, service in kind or as an award from the franchised cable operator 
versus the amounts that otherwise would have been paid by Cable Operator 
or previously paid to the City had no newly identified revenue been 
identified. 

e. Payment to TCA of the Percentage Compensation shall be due 20 days 
following City's receipt of any monies recovered either as settlement, refund, 
credit, trade out, service in kind or as an award from the franchised cable 
operator. 

f. Payment to TCA of the Percentage Compensation shall be due 20 days upon 
receipt of the newly identified revenue by City. 

On behalf of Daphne, AL 

DATE 
John C. Howell, TCA Confidentiality Notice 

fils mcssagu is being s e a  b) or on behalf of Tcluwmmunic~t~ons Consulting Asroclater m d  ir il C~,nsultant Work I'roduct I t  is 
~ntenJed caclus~vcl) for the i n d ~ \ ~ d u a l  or enlily to which it  is addressed Thls communication may contain informallon rhal ti 
proprietq,  privilcgcd or confidential or othcmisr legally r.*c,mpt from d~sclosurc. If you arc not the nam:d addruisc, )ou arc not 
authorized to read, print, retain, copy ar disseminate this message or any p a t  of it. If you have received this message in error, please 
notify the sender immediately by e-mail and delete all copies of the message. 

TCA, 101 Flat Rock Gap Road, Waynesville, NC 28785 (PHONE) 828-627-8415 (FAX) 828-627-8505 

References 

North Carolina 
Rocky Nelson, Watauga County 
Bobby White, Caldwell County 
Lee Galloway, Waynesville 
-Wanda Greene, Buncombe County 
Charles Abemathy, McDowell County 

-Kathy Young, Mitchell County 
Rick French, Alexander County 
David Nicholson, Henderson County - Jack Horton, Haywood County 
Nancy Jackson, Scotland Neck 
Jane Smith Patterson, RIAA 
Jim Fatland, Tryon 
Calvin Peck, Carolina Beach 
Richard Canipe, Spruce Pine - Seth Lawless, Beach Mountain - Toe pcrr 
Greg Young, Boone 
David Lane, Sugar Mountain 
Brad Lambert, Seven Devils 

Georgia 
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Mark Mahler, Cherokee County 
Mike Stewart, ACCG 
Bradley Arnold, Whitfield 
Jim Bramblett, Polk 
Mark Bryant, Upson 
Alan Theriault, Oconee 
Chris Cofty, Fayette 
Sandi Turner, Athens-Clark 
Butch Sanders, Dalton 

e Lynn Taylor, Sumter County 
Kevin Poe, Floyd County 
Paul Byran, Jefferson County 
A1 Crace, Jackson County 
Beth Horacek, Barrow County 
Ralph McMullen, Baldwin County 
Tom Couch, Bulloch County 

Tennessee 
Carl Holder, City Manager, Paris 
Bob Wilson, Deputy City Manager, Bristol 
Janet Wright, Director, Knoxville 
Steve Jones, City Manager, Clinton 
Charles Stahl, City Manager, Elizabethton 
Charles Harmon, Assistant City Manager, Johnson City 
Joe Cate, City Manager, Cleveland 
Ed Craig, City Manager, Shelbyville 
Doug Bishop, City Manager, Sevierville 
Jim Thomas, Goodlettsville 
Carl Thrasher, Savannah 

=-Terry Harrison, Pulaski 
Charles Vlink, Milan 
Gary Lawson, Mount Carmel 

South Carolina 

John Weaver, Horry County 
Carey Smith, Rock Hill 
Ernie Segars, Laurens County 
Ed Driggers, Greer 
Dennis Locke, Spartanburg 
Jim Campbell, Greenville 
Rick Cotton, Clemson 
Herb Thompson, Central 
Russell Treadway, Mauldi 
Chris Eldridge, Pickens 
Cliff Gaddy, Travelers Rest 
Greg Dietterick, Seneca 
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Charlie Barrineau, Greenwood 
Sam Bennett, Clinton 
Ben Clary, Cherokee County 
Jason Ward, Dorchester County 
D'Anne Haydel, Orangeburg County 
Frank Broom, Camden 

NEWS 

March 17.2004 10:37PM 

Mediacom to owe county $1 01,000 
Consultant: Settlement may be largest in southeast 

Joel Burgess 
Times-News Staff Writer 
joel.buraess@hendersonvillenews.com 

Cable provider Mediacom will pay Henderson County $101,000 for franchise fees the 
company failed to pay the county over the six past years. 

A consultant hired by the county to audit Mediacom told commissioners Wednesday that 
the settlement was the largest that he knew of in the Southeast. 

Mediacom and a southeastern Association of Cable Providers said they could not 
confirm if the payment was the largest in the region. 

John Howell of Telecommunications Consulting Associates in Waynesville told 
commissioners that Mediacom failed to calculate $2.1 million as part of its revenues from 

The county receives 3 percent of Mediacom's revenues in exchange for the company's 
right to operate in the county. 

The company agreed to pay the county $64,000 in back payments plus $38,000 in interest 
for those revenues. 

"I can find no other settlement that approaches this," Howell said. "It appears to be the 
largest in North Carolina and the Southeast." 

When Mediacom includes the other revenue sources in future calculations it will owe the 
county an additional $5,000 annually, Howell said. 

The revenues included advertising sales, money from home shopping sales, franchise 
fees, Federal Communications Commission user fees and copyright fees. 

Mediacom had a different interpretation of what constituted revenue and did not 
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intentionally hold out on the county, Howell said. 

But one resident said he doubted Howell's assertion. Local radio commentator Dick Baird 
said during the public comment session of Wednesday's meeting that Mediacom should 
pay a penalty along with the back payments. 

"The Mediacom audit looks to me like it was intentional," Baird said. "It bothers me that 
they are getting off too easy." 

Mediacom spokeswoman Maggie Blythe said the omission of reported revenue was a 
mistake due to changes in federal law and "vague and antiquated language" in the 
franchise agreement with the county. 

"There was certainly no intent at all to deceive or to miscalculate revenues," she said 

The company cooperated fully with the audit and will get the money to the county as fast 
as possible, Blythe said. 

The franchise agreement allows the county to audit Mediacom yearly, though this is the 
first time the county has chosen to do so, Blythe said. 

County Commission Chairman Grady Hawkins said that the settlement bars Mediacom 
from passing on the cost of penalties to consumers. 

Commissioner Shannon Baldwin asked why such an audit had not been done earlier. 

"Why did it take six years for us to find this out?" Baldwin said. 

County Manager David Nicholson said his staff had not known what to ask for in the 
past. From now on, staff will monitor the agreement yearly, Nicholson said. 
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Recent TCA audits of Charter Communications 
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On Monday, October 31,2005, Shannon Spivey called several of those listed at 
references for Telecommunications Consulting Associates. The following are their 
comments: 

Kathy Young of Mitchell County North Carolina said it was a very positive experience 
all the way around. 

Brad Lambert of Seven Devils, North Carolina stated that they were not through with the 
work that they were doing for the City but they were pleased with what was done so far. 
Four small towns in the area went together on this contract. He was able to find some 
money for them and he is currently helping them negotiate a new contract. Mr. Howell 
seems trustworthy and he would use them again. He has a lot of knowledge about the 
industry. 

Lynn Taylor of Sumter County Georgia said that the work they did was good as far as she 
knew and she felt that the county had benefited in several areas. 

Terry Harrison of Pulaski, Tennessee said that they are still doing some work for them 
and that they help the city with a new franchise agreement. He felt that Mr. Howell was 
very knowledgeable. 
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TREASURER'S REPORT 
As of October 2005 

TO: FINANCE COMMITTEE 

FROM: KIMBERLY BRILEY, FINANCE DlRECTORlTREASURER 

ACCT TITLE BANK BALANCE 

GENERAL FUND & ENTERPRISE FUNDS 

MMAACCT COMPASS 
OPERATING ACCT COMPASS 
PAYROLL ACCT COMPASS 
MUNICIPAL COURT COMPASS 

SPECIAL REVENUES FUND 

SAIL SITE FIRST GULF 
4 CENT GAS TAX FIRST GULF 
7 CENT GAS TAX FIRST GULF 

CAPITAL PROJECTS FUND 

CDBGLOANREPAY COMPASS 
CAPITAL GROWTH SOUTHTRUST 
97 WARRANT CONS SOUTHTRUST 
99 WARRANT CONS REGIONS 
2000 CONSTRUCTION REGIONS 

DEBT SERVICE FUND 

DEBT SERVICE SOUTHTRUST 
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ACTUAL COLLECTIONS FY 2005 BUDGETIACTUAL COMPARISONS 

October 
November 
December 
January 
February 
March 
April 
May 
June 

Actual- 2005 
October 833.700.71 
November 814.666.03 
December 1.091.073.78 
January 771.837.83 
Feb~ary  788.825.08 
March 917,832.17 
Aptil 863,144.81 
May 867,446.44 
June 982,863.46 
July 908,576.13 
August 869,818.11 
September 997.48338 

Monthlv Vatianct YTO Variance %of  Budset 
833.701 0.00% 
814.666 0.00% 

1.091.074 0.00% 
771,838 0.00% 
788.825 0.00% 
899,046 18,785.90 18,785.90 2.09% 
797,162 65.982.89 84.768.79 8.28% 
803,067 64,379.32 149.148.11 8.02% 
867,302 115,581.71 284,709.81 13.32% 
851,234 57.341.92 322.051.74 6.74% 
790,040 79.778.56 401,830.30 10.10% 
880.076 117.406.92 519,237.22 13.34% 

July 
August 
September 

Totals 10,707,267.93 

FISCAL Y G W  COMPARISONS 

October 
November 
December 
January 
February 
March 

Onober 
November 
December 
January 
February 
March 

npril (ii;sss.zii 114,30335 (i9;786.60) 62;~5.27' 59;891.11 iii;io5.26 
May 65,789.32 66,151.01 (15.321.39) 33.824.87 54,918.34 109.835.95 
June 64.704.17 36,33354 37.937.02 20.983.31 65,541.16 164.654.26 
July 71,054.58 (4,23114) 56.677.60 42,188.32 81,260.24 105,524.99 
August 45,662.10 34,316.03 4,622.92 82,965.72 5,326.70 124.497.78 
September 56,331.49 36,834.37 (15.664.68) 70.81395 114,619.44 167.222.58 

April -2.11% 21.35% -3.05% 9.89% 8.65% 
May 11.91% 10.70% -2.24% 5.06% 7.82% 
June 10.9% 5.53% 5.47% 2.87% 8.71% 
July 12.78% -0.67% 9.10% 6.21% 11.26% 
August 7.98% 5.55% 0.71% 12.63% 0.72% 
September 9.93% 5.91% -2.37% 10.98% 16.02% 

AnnualSChmge 476,131.04 641,019.38 393,592.24 284,159.66 860,992.68 1,417,343.15 Annual %Change 7.18% 9.02% 5.08% 3.49% 10.21% 
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Monthly Lodging Tax Collections 

PI 95 - a a a 
October 7,228.60 6,701.69 8,042.55 13,241.96 13,344.97 16,021.98 17,757.16 16,103.81 18,110.90 53,490.95 
November 9,371.57 
December 6,580.10 
January 6,765.39 
February 8,466.36 
March 8,017.74 
April 8,802.85 
May 7,427.26 
June 8,672.68 
July 12,568.56 
August 9,721.13 
September 6,371.27 6,806.02 

Total 6,371.27 100,428.26 

Ordinance 1997-28 adopted December 8,1997 increased levy from 3% to 4%. 

I October November December January February March April May June July August September 
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NEW BUSINESSES FOR OCTOBER 2005 

BRICK & MORTAR BUSINESSES -CITY LIMITS 
CARPET ONE FLOORING WAREHOUSE 1 - - 

CONSUMER FIRST MORTGAGE INC 1 
CREDIT DOC 1 
DAPHNEMAZDA 1 
EASTERN SHORE MASSAGE THERAPY 1 
FAMILY SECURITY CREDIT UNION 1 
FIRST IMPRESSION 1 
HUGHES CREMATION CENTER & FUNERAL SE 1 
INTELLICOM WIRELESS 1 
LESLIE'S ALTERATION SHOP 1 
MANUEL EXECUTIVE BOXING 1 
NURSE ONE STAFFING LLC 1 
PEDIATRICS BY THE BAY 1 
SACRED HEART MEDICAL ONCOLOGY GROUP 1 
SCARED HEART MEDICAL ONC @ MALBIS 4 
SPORT CENTER IMPORTS 1 
ZELYAS 1 

TOTAL NEW BUSINESSES - CITY LIMITS 20 

OUT OF ClTY 
BENEFIT NATION INC I 
DAVID'S HANDYMAN & LAWN SERVICE 1 
COMPLETE NETWORK SERVICES - CNS 1 
ASSIST 2 SELL 1 
COOPER ROOFING AND CONSTRUCTION 1 
ALTRUS BUILDERS LLC 1 
HUGHES ELECTRIC SUPPLY LTD 1 
ZIGLAR TRAINING SYSTEMS 1 
STARLITE SIGN LP 1 
DRYCO LLC 1 
ANODYNE THERAPY LLC I 
GOLD CANYON CANDLE LLC 1 
PIONEER FOAM PLASTICS INC 1 
GE COMMERCIAL EQUIP HOLDING LLC 1 
WILSONS LEATHER 1 
LUDWIGH BUILDING LLC 1 
ACCUTREND DATA CORP 1 

TOTAL NEW BUSINESSES - NOT IN CITY 17 

CONTRACTORS 
ALTRUS BUILDERS LLC 1 
BARBER, NATHAN 1 
BEAU CHATEAU BUILDERS LLC 1 
CHEROKEE TREE SERVICE 1 
COBB'S TREE SERVICE 1 
COOPER ROOFING AND CONSTRUCTION 1 
CUSTOM CLEARING & DIRT WORK 1 
FENCE COMPANY LLC, THE 
GARNER & SON HAULING LLC 
GULF COAST CARPENTRIES 
GULFTECH PEST CONTROL 
INTEGRITY FENCE 
JEFFCOAT & ASSOCIATES LLC 
JOSE ATZlN 
JUSTIN PALMER 
LA CONSTRUCTION 
MCCREARY, ELISE 
MICHAEL'S OUTDOOR SERVICE 
PARKER ROOFING 
PREVIEW CONSTRUCTION SERVICES INC 
R S PRICE & SON REFRIGERATION INC 
RESOURCE FLOORING GROUP 
SIMPSON EXTERIOR FINISH LLC 
TIMMES, MARTINEZ S SR 
UNIVERSAL HOUSEMOVERS 
XTREME HOME SERVICES 

TOTAL NEW CONTRACTORS 

INSURANCE COMPANIES 
None 

TOTAL INSURANCE COMPANIES 0 

I TOTAL NEW BUSINESSES OCTOBER 2005 63 3 

TOTAL BUSINESSES CLOSED AUGUST - ClTY 
TUESDAY MORNING 1 

TOTAL DAPHNE BUSINESSES CLOSED 1 
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Public Safety Committee
Tuesday, November 8, 2005  

 
Councilman Greg Burnam, Chairman                                                                                                                               Police Chief David Carpenter 

Councilman Gus Palumbo Captain David Wilson 
Councilwoman Regina Landry Captain Randy Bishop 
Fire Chief Mund Hanson Captain Scott Taylor 
PW Sup. Melvin McCarley                                                                                                                                                    Michele Hanson - Secretary  

    
Committee Members Attending:   
Councilman Greg Burnam, Councilwoman Regina Landry, Councilman Gus Palumbo, Police Capt. David Wilson, 
Capt. Scott Taylor, Lt. Daniel Bell, Fire Chief Mund Hanson, PW Superintendent Melvin McCarley and Michele 
Hanson. 
 

I. CALL TO ORDER 
 Mr. Burnam convened the meeting at 4:35 p.m. 
        
II. PUBLIC PARTICIPATION 

A.  New Business 
 B.  Old Business 
 
III. APPROVAL OF MINUTES FROM PREVIOUS MEETING 
 Minutes from October 4, 2005 Meeting 
 

Motion by Mrs. Landry to adopt the minutes as presented. Seconded by Mr. Burnam.  The minutes were 
adopted without revision.                      Motion carried. 

 
I. FIRE DEPARTMENT 

A. New Business 
  1.  Statistics for October 2005 

Chief Hanson reviewed the stats for October. He stated that the runs were low and that 
the Bureau of Fire Prevention report was not complete, due to Chip Martin being out of 
town, but will make sure the committee receives an updated stats report. 

    
B.   Old Business 

  
II. POLICE DEPARTMENT 

A. New Business 
  1. Statistics for September 2005 

Capt. Wilson reviewed the stats for September.  
  2.  Jail Report 

Capt. Wilson reviewed the Jail Report. 
 

Mr. Palumbo asked if the committee had ever talked about getting a red light installed at County 
Rd 181 and Lawson Road.  Mr. McCarley stated the County has plans to do that when they start 
the widening construction on 181. 
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 B. Old Business 
  1.  North Precinct 

Capt. Taylor stated that the Precinct is almost complete and hopefully patrol will be in 
by December with the admin. staff to follow shortly thereafter. 

 
III. OTHER BUSINESS 

Mr. Burnam asked if the Police Department will be working with the school board on the traffic flow at 
the new school.  Capt. Wilson stated he is setting up a meeting with Capt. Taylor, Ken Eslava and the 
architects to discuss the traffic plan. 

  
 Ms. Landry thanked Lt. Bell for his professionalism during a recent city investigation.  
 
VII. ADJOURN  
              

There being no further business to discuss, Mr. Burnam adjourned the meeting at 5:15 p.m. 
The next meeting will be Tuesday, December 6, 2005 at 4:30 p.m. at City Hall Council Chambers. 

         
        Respectfully submitted, 

 
  Daphne Public Safety Committee 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: October, 2005 
 

 Current: FY to Date: 
Suppression: 

1-Fire/Explosion:   
     10-Fire, Other  - - 
     11-Structure Fire/Commercial - - 
     11-Structure Fire/Residential 1 1 
     12-Fire in Mobile Property used as fixed structure  - - 
     13-Mobile Property (vehicle) Fire  1 1 
     14-Natural Vegetation Fire 1 1 
     15-Outside Rubbish Fire 1 1 
     16-Special Outside Fire  - - 
     17-Cultivated Vegetable Crop Fire - - 
2-Overpressure Rupture: - - 
3-Rescue Call and Emergency Medical Service Incidents: 100 100 
4-Hazardous Conditions (No fire): 3 3 
5-Service Call: 7 7 
6-Good Intent Call: 12 12 
7-False Alarm & False Call: 10 10 
8-Severe Weather & Natural Disaster: - - 
9-Other Situation: - - 

Total Emergency Calls: 126 126 
     Monthly Total Calls: 136 136 

Response Time: 
Highest: 11 11 
Lowest: 1 1 
Average (Minutes/Seconds) : 4/39 4/39 

Miscellaneous Reports: 
Training Hours 108.5 108.5 
Property Loss - $     3,500 3,500 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire -/1 -/1 
Child Passenger Safety Seat Inspections/Installations   15 15 

Fire Prevention Awareness/Education:  
Classes 59 59 
Persons Attending 1963 1963 

Bureau of Fire Prevention: 
Plan Reviews Not yet reported Not yet reported 
Final/Certificate of Occupancy - - 
General/Annual Inspections 148 148 
Business Licenses 6 6 
Consultations - - 
All Other/Misc. Activities 2 2 

Total Activities: Not Complete Not Complete 
 
 

Authorized by: 
   

A. Mund Hanson 
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Daphne Police Department  Monthly Report Sep-05

Patrol Division
Detective Division: JAIL: Drug Report - Routine Patrol 

& Special Ops:
Crimes Reported This 

Month:
(Capt. Taylor) (Lt. Bell / Capt. Taylor) (Capt. Bishop) (Capt. Wilson)

YTD

# Complaints 954 # New Cases Received:  98
Total Arrestees Received 
& Processed:                       

170 2,240 # Misd. Marijuana Arrest 4
Arson                                         0

# Misd. Arrests 48 # Previous Unsolved Cases: 134 Arrestees by Agency: # Felony Marijuana Arrest 0 Burglary – Residence 3

# Felony Arrests 2 # Cases Solved: 10
     
 Daphne PD                       

104 1,336 # Controlled Substance Arrest:                  0
Burglary – Commercial 0

# Citations 191 Resulting in Total Arrests: 5

    
    BCSO                            

10 178 # Drug Paraphernalia Arrest 2
Burglary – Vehicles 11

# Close Patrols 53      Felonies: 5      Loxley PD 30 290 Criminal Mischief 2

# Warnings 163      Misdemeanors: 0      Silverhill PD 11 108  Vehicles Searched 3 Domestic Disturbance 26
# Motorist Assists 206 Houses Searched 0      Spanish Fort PD 10 180 Disorderly Conduct 2
# Alias Warrants 23      Troopers 3 39 Drugs Seized: marijuana Felony Theft 8

# Roadway Accidents 95       INS 0 70 Money Seized $0 Misdemeanor Theft 16
# Private Prop. Accidents 37 Warrants:       Other Agencies 2 39  Vehicles Seized $0 Felony Assault 0
# DUI’s 10 Bettner Served 25 Misdemeanor Assault 2

 Officer Served 5 Highest 39 Animal Control False Info to Police 1
 Recalls (Pd Fines) 22 Lowest 21 #Complaints 47 Harassment 11

Total Warrants Served 52 #Follow-ups 111 Indecent Exposure 0
Meals Served 2,211 24,691 #Citations 4 Kidnapping 0

Sex Offender: Medical Cost $1,611.52 18,286.56 #Warnings 7 Murder 0
New Registration: 1 Worker Inmate Hours 823 6,881 #Felines Captured 7 Menacing 0
Contact Verification 0 #Canines Captured 24 Public Intoxication 3
Total # registered in Daphne 7  #Other Captured 3 Public Lewdness 0
DARE: #Returned to Owner 22 Receiving Stolen Property 0
# Hours Report Writing: 2 #Adopted Out 54 Robbery 3
# Students Instructed SRO 140 #Euthanized 25 Reckless Endangerment 1
# Students Instructed DARE 420  Suicide 0
# Police Reports by SRO 4 Suicide 2
# Arrest by SRO 0 Other Death Investigations 1

Theft of Services 0
CODE ENFORCEMENT: Unauthorized Use of Services

1
Wanings: 1 White Collar Crimes 4
Citations 3 Weapon Offenses 1
Warning Compliance 0
Follow – Up 3

Approved by: David Carpenter, Chief of Police
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Ordinance Committee

Tuesday, October 4, 2005 
5:30 p.m.  

Councilwoman Regina Landry, Chairperson                  City Attorney Jay Ross  
Councilman Greg Burman                                                              
Councilman Gus Palumbo                                                               

                                                                          City Attorney Tim Fleming  
ent Officer Ed Kirby  
 

hairperson Regina Landry, Councilman Gus Palumbo, Code Enforcement Officer Ed Kirby. 
Ci ed late. 
Al
 

 p.m. 
 

 
I
 

 as submitted.  Seconded by Mrs. Landry.    Motion 
carrie . 

                                                          Code Enforcem
Michele Hanson, Secretary  

  
Committee Members Attending:   
C

ty Attorney Tim Fleming arriv
so Present:  Fire Chief Mund Hanson, Mayor Small. 

I. CALL TO ORDER 
 Mrs. Landry convened the meeting at 5:25

II. PUBLIC PARTICIPATION 
 No one present to address the committee. 

II. APPROVAL OF MINUTES 
 August 9, 2005 meeting minutes 

 

Motion by Mr. Palumbo to approve the minutes
d

 
I. ORDIN

 
 

 

Motio y M Vacation Accrual Leave for the Fire 
Department to

ANCE REVIEW/DISCUSSION 

1. Sick & Vacation Accrual Leave for Fire Department 
Mr. Palumbo stated the ordinance appears to be in order.  

n b r. Palumbo to favorably recommend the Sick/
 the City Council. Seconded by Mrs. Landry.                           Motion carried. 
 

2.  Emergency Pay during State of Emergency  
se 
4.   

n of the new Emergency Pay ordinance to 
the City Coun

Chief Hanson stated there was some problems with the language of the ordinance and tho
changes are reflected in the new ordinance and to include repealer section for Ord. 2005-0

 

Motion by Mrs. Landry to favorably recommend the adoptio
cil. Seconded by Mr. Palumbo.                           Motion carried. 

 
 3. 

stated this can be made part of the MOT 
ordinance and first, second and third offenses to be applied. (First $50, second $150, third 

Curfew Violation during State of Emergency 
Mr. Palumbo feels the penalty section of this ordinance is too severe. Mr. Fleming stated it 
is mandated by a State statute.  Mr. Fleming 

 Page 1
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g stated he would add language to add this to the MOT ordinance. Mr. 

 

Motio  M  to the City Council the adoption of the MOT 
ordinance.  Seconded by Mrs. Landry.                                  Motion carried. 

$250) Mr. Flemin
Fleming will bring back to the next committee.  

 
4.  MOT Ordinance 

Mr. Fleming stated the ordinance is ready for Council approval.  
 

n by r. Palumbo to favorably recommend

 
 5.  Contribution Ordinance  

No discussion 

. 

ommittee Update  
 d met and reviewed the  

RN  

ay, November 1, 2005 at 5:30 p.m. at City Hall 
  
       Respectfully submitted, 
     

Ordinance Committee 

 
I OTHER BUSINESS 
 
 1.  Sign C

 Mrs. Landry informed the committee that the sign committee ha
          
II. ADJOU

There being no further business to discuss, the meeting was adjourned. 
 The next meeting will be Tuesd
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Sign Committee Meeting 
September 26, 2005 

 
 
I.  Call To Order 
 Mrs. Landry called the meeting to order. 
 
II. Members Present 

Councilwoman Landry, Councilman Burnam, Councilman Palumbo, Code Enforcement 
Officer Ed Kirby, City Attorney Tim Fleming, John Jessup, Mickey Boykin, Janine 
Raby,  Kenny Bishop and Freida Romanchuck 

       
III.  Discussion 

Mrs. Landry reviewed last month’s discussion regarding directional signs for business 
and interstate signage.  
Mr. Kirby and Mrs. Landry commented that the interstate sign map was drawn to show 
what 1,000 feet on either side of the interstate would look like if a special district is 
created for that area. Mr. Palumbo is opposed to it, because it borders Timber Creek and 
Historic Malbis. Mr. Kirby stated that there is nothing that prohibits interstate signs for 
businesses, you just have to petition the State to have them installed. Also the businesses 
have to pay a fee to the State to have their logo on the interstate sign.  Mr. Burnam stated 
he thinks that businesses along Hwy 98 & Hwy 90 would like to have interstate signs.  
Mr. Palumbo stated there will be taller signs in the overlay district however not as tall as 
those at the Eastern Shore Centre, however the committee is hoping for pylon signs and 
not telescopic signs.  Mrs. Landry stated the pylon signs offers more information in a 
condensed format. Mrs. Landry commented on the need for more directional signs. Mr. 
Kirby stated that currently the city ordinance does not allow for advertising directional 
signs, it can only say “enter or exit”. Mr. Kirby stated without the name of the business 
on the “enter” sign some confusion has occurred. The committee agreed to allow 
names/logo to be added to the entrance sign for business, not to increase the size of the 
sign and to allow only one per entrance. Mr. Kirby inquired about directional signs 
within a subdivision. The current sign ordinance doesn’t allow signs that gives directions 
to a facility within the subdivision. The committee agreed to allow the change to allow 
directional signs within a subdivision, not to exceed the 2 sq. ft. requirement already in 
place.  
Mr. Palumbo stated that the City’s sign ordinance is very conservative and suggested 
only changing the parts of the ordinance that have been brought up.  

 
** At this point, the tape did not flip to the over side. 
 
 
IV.  Public Participation 
 
V.  Adjourn 
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REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
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INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
 
                                                                          
 
 
 

70



Daphne Library Board 
May 12, 2005 

Meeting Minutes 
Special Library Board Meeting 

 
 
In Attendance: 
 
Library Director Dale Foster, Board Members Glenn Swaney, Chairman, 
Cassandra Day, Gayle Robinson, and Anita Rigas. Council Representatives 
John Lake and Gus Palumbo. Mayor Fred Small.  Richard Hatchett, Dee 
Gamble, Allen Cox, Carolyn Walthall, Dr. Hollis Wiseman, Karen Nady, and 
Rachael Kaiser (Congressman Jo Bonner’s representative). 
 
Presentation on Library Building Expansion: 
 
The purpose of the special called Library Board meeting was to invite prospective 
members of the Library Expansion Committee. Mr. Foster made a presentation 
on library usage growth rates citing the following growth patterns: 
 
In the last few years: 
Book Circulation has increased 83 percent 
Patron Count has increased 42 percent - presently 15000 per month 
Library card holders and computer usage counts have nearly tripled 
County wide book transfers have increased 3000 percent 
----while staff levels remain at ½ that recommended by the State of Alabama 
 
Mr. Swaney made a presentation on future building plans for the Library citing 
the following: 
 
Expansion Needs and Timetable: 
More space and facilities needed for juniors 
Additional computer facilities needed 
Need to expand the hours the Library is open 
An addition of 16,000 square feet (three floors) would cost 3MM (today’s dollars) 
Monies could be obtained by grants, bond issues by the City of Daphne,                                          
      governmental appropriations, and private individuals 
A five year schedule for the expansion was presented 
The 1st step would be the formation of a steering committee with the Library  
      Board, Friends of the Library and the Daphne City Council represented 
 
Round table discussion followed the presentation 
 
The meeting adjourned at 5:30 pm. 
 
     Respectively submitted by Glenn Swaney 
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                                    Daphne Library Board 
                                          August 8, 2005 
                                        Meeting Minutes 
 
In Attendance: 
Library Director Dale Foster, Board Members Glenn Swaney-Chairman, Gayle 
Robinson, Ernie Seckinger and Cassandra Day. Anita Rigas did not attend. Councilmen 
John Lake and Gus Palumbo were in attendance. 
 
Call to order: 
After a quorum was established, Glenn Swaney called the meeting to order at 4:35 PM. 
 
Reading and Approval of Minutes:    
The minutes from the June meeting were not available so approval was deferred until our 
next meeting when they will be available and can be reviewed. 
 
Monthly Report: 
The monthly report for August was presented and approved. Circulation numbers appear 
to have leveled off, but have done so at a very high level (approximately 15000 patrons 
visit the library every month). Computer usage continues to increase.  
 
New Personnel and Summer Reading Program: 
Library Director Dale Foster introduced Ms. Martha Monckton, a new non-print 
cataloger replacing Ms. Muriel Nero. Tonya Young was also present and reported on the 
Summer Reading Program. Some 650 Children participated and an award ceremony will 
be held for the program winners on August 18th at 5:30 PM at the Library. All the 
children had a great time and were entertained by a juggler, a clown, and a unicyclist. 
Participants enjoyed juice, popcorn and hot dogs. A writing workshop was set up for the 
teen group and was well attended.  
 
Re-appointment of Cassandra Day: 
The unanimous recommendation for reappointment of Library Board Member Cassandra 
Day was the next order of business. Ms. Day appointment will run from October 1, 2005 
thru September 30, 2009. 
 
Update on Student Night at the Library: 
The “Student Night at the Library” trial was a moderate success with about 100 students 
making use of the additional open hours. However, these additional hours open severely 
overloaded an already overworked Library Staff and will not be tried again until an 
additional full time staff person is brought on board. The hiring of an additional person 
has already been requested in the latest budget and requires the approval of the Daphne 
City Council. 
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Daphne Library Board, Page 2 
 
 
Library Building Expansion: 
Glenn Swaney reported that the organizational meeting originally scheduled for August 
8, 2005 will be rescheduled to the fall in order that more persons can attend. Quite a few 
prospective members were out of town and unable to attend during August. 
 
Library Maintenance: 
A section of carpeting in the northern most area of the Library will be replaced, requiring 
the Library to be closed for a short time while books and book shelves are relocated. Also 
2 or 3 air conditioning units on the roof will be replaced in that they are worn out and 
require ever increasing repair efforts.  All of the photocopiers will be replaced. They are 
also experiencing larger amounts of downtime and more repair problems. Councilman 
Palumbo suggested Tonya Young contact one of the school art teachers to follow up on 
the student mural wall painting that had been proposed. 
 
Interactive Internet Tutoring:  
Dale Foster stated that the Legislature was now funding an Internet interactive tutoring 
program with the on line address www.homeworkalabama.org.  Mr. Foster indicated the 
program was easy to use, quite extensive and impressive. 
 
Hurricane Shelter Activities: 
Daphne Elementary East has been designated a hurricane shelter and the Library staff 
will be organizing to assist the people utilizing the shelter in the event of a hurricane. 
Library staff will provide books, videos, games, and activities for children. 
  
Upcoming Library Events: 
Award Ceremony for Summer Reading Program. August 18, 2005 at 5:30 PM in the 
Library. 
 
Jubilee Mornings, September 7, 2005 @ 10:00AM – Suzanne Hudson- author of  In the 
Dark of the Moon. 
 
Friends of the Library Book sale, September 9-11 
 
The Library will be closed on Sept. 3-5 for the Labor Day Holiday. Meeting adjourned at 
5:45PM.                                                
 
 
                                              Respectively submitted by Glenn Swaney - August 10, 2005. 
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Daphne Library Board 
October 10, 2005 
Meeting Minutes 

 
 
In Attendance: 
 
Library Director Dale Foster, Board Members Glenn Swaney, Chairman, Gayle Robinson, 
Cassandra Day, Ernie Seckinger, and Anita Rigas. Councilman Gus Palumbo also was in 
attendance. John Lake was absent. 
 
Call to Order: 
 
After a quorum was established, Glenn Swaney called the meeting to order at 4:30 pm. 
 
Reading and approval of minutes: 
 
The minutes of the May 12, 2005 Special Meeting and the August 8, 2005 Regular Meeting were 
reviewed and approved. 
 
Monthly Reports: 
 
The Monthly Reports for August and September were presented to the Board and accepted. The 
August statistics reflected a fairly level increase of 3.5% over last year. The September report 
reflected an increase of almost 28%, the highest circulation ever in a September. Computer users 
increased to over 2000 in August. 
 
Public Participation: 
 
None present. 
 
BCLC Annual Contract: 
 
Mr. Foster presented the annual contract with BCLC. Motion made by Anita Rigas and seconded 
by Ernie Seckinger to sign the contract. Motion was unanimously approved by the Board. 
 
Report on 2005 Friends of the Library Booksale: 
 
Between $3000 and $4000 were raised during the last booksale.  It was suggested that a liaison 
between the Board and the Friends be appointed. 
 
Report on Legal Matters: 
 
It was reported by Mr. Foster that the Library has received a temporary restraining order against 
Glynis Bethel and Orlando Bethel for disorderly conduct and harassment in the Library. A hearing 
has been scheduled in court in Bay Minette on Thursday seeking a permanent injunction against 
the Bethels. 
 
Status of Library Director’s Position: 
 
Mr. Foster made a request to the Board that he be given a three month leave of absence as 
Library Director beginning January 4, 2006. Nancy Seale has agreed to temporarily take on the 
administrative duties. Motion was made by Ernie Seckinger and seconded by Gayle Robinson to 
grant the leave of absence. Motion carried. Mr. Foster advised that he will be available if needed. 
Ernie Seckinger noted that many improvements have been made by Mr. Foster at the Library. 
Circulation numbers are up over 90% during the five years that he has been the Director. 
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Daphne Library Board, Page 2 
 
 
 
Meeting Dates for 2006 Library Board Meetings: 
 
It was agreed that the Board would continue to meet on the second Monday of the month at 4:30 
pm. Mr. Swaney announced that he is trying to set up a follow-up steering committee meeting in 
early November for planning the new addition. 
 
Hurricane Shelter Activities: 
 
Library Staff participated in entertaining children at shelters at Daphne East Elementary School 
and the Daphne Civic Center following Hurricane Katrina. Games, books, crayons and art 
supplies were given to the shelters and the Friends donated books to the relief effort. 
 
EBSCO Magazine Gift Program: 
 
The Library has been approached to participate in a program to receive free magazines in return 
for using a plastic binder for current issues which has an advertising placard on it. We have 
sponsors for six magazines at this point. Other libraries in Baldwin County do this to defray costs 
of magazines. It was agreed that we would participate as long as the phrase “sponsored by” is 
added to the name of the business. 
 
Report on Replacing Photocopiers in Library: 
 
The Board was advised that a decision will be made soon on photocopier bids for public and staff 
use. 
 
Update on AC Unit Replacement: 
 
This need is being evaluated. A large crane will be needed to lift unit. More information will follow. 
 
Upcoming Library Events: 
 
Jubilee Mornings- November 2, 2005 at 10 am - Sonny Brewer - The Poet of    
 Tolstoy Park. 
 December 7, 2005 at 10:00 am – Frye Gaillard – Cradle of    
 Freedom: Alabama and the Movement That Changed     
 America, a popular history of the civil rights movement.  
 
The Library will be closed on November 11 for the Veterans Day Holiday. 
 
The meeting adjourned at 5:20 pm. 
 
Submitted by Anita Rigas 
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CALL TO ORDER:    
 
The Chairman stated the number of members present constitutes a quorum 
and the special meeting of the City of Daphne Planning Commission was 
called to order at 3:04 p.m.   
         
CALL OF ROLL:    

 
Members Present: 
    
Fred Small, Mayor 
Larry Chason, Secretary 
Jeff Carrico 
Carter Eide 
Warren West, Vice Chairman 
Robert Segalla, Chairman 
Cathy Barnette, Councilwoman 
E
 
d Kirby 

Staff Present: 
 
William H. Eady, Sr., Director of Community Development 
Jan Dickson, Planning Coordinator 
Tim Fleming, Associate Attorney 
 
Staff Absent: 
 
Jay Ross, Attorney 
Nancy Anderson, GIS Technician 
 
The Chairman stated the first order of business is the call to order. 
Please let the record reflect that all members are present and the 
Commission has one position vacant. The next order of business is a  
special meeting to discuss and adopt revisions to the Comprehensive 
Plan -Image Map, and Land Use and Development Ordinance. Subsequent to 
the special meeting we will have a work session to discuss 
Comprehensive Plan  amendments.  
 
Pledge of Allegiance. 
 
NEW BUSINESS: 
 
TOPICS FOR DISCUSSION: 
The Chairman stated the new guidelines to be taken of all special 
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meetings and Ms. Dickson will take care of that. 
 
Mr. Eady stated Mr. Chairman the minutes for the special meeting will 
be passed out at the next regular meeting. 
 
The Chairman stated the next order of business is a revision to the 
Image Map in the Comprehensive Plan. I would like to ask Ms. Burnett 
o comment on it.  t

 
Introduction: 
 
Ms. Barnett, South Alabama Regional Planning Commission, the image map 
is a part of your Comprehensive Plan so it requires a different 
process before you send it to the City Council. It requires a public 
hearing before adoption. This basically is the creation of a zoning 
district designation relative to the image map in the Comprehensive 
Plan as it relates to residential high rise development.  The location 
added is relative to Apalachee Residential community. The ultimate 
goal is to set the height limitation and the image map can be amended 
as needed. 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. We need to act on this. The public hearing will be held 
prior to the next regular meeting on November 22, 2005. If there is no 
objection, the Chair will entertain a motion. 
 
Ms. Dickson requested Ms. Barnett to address the advertisement 
requirements for the Comprehensive Plan. 
 
Mayor Small questioned whether or not this was the only area 
represented on the Image Map since there were a lot of areas that we 
discussed. 
 
The Chairman stated only the area for Apalachee Residential Community. 
 
Ms. Barnette stated I have a question. I thought we were here to set 
the public hearing. I do not see how we are voting and then set a 
public hearing for it. Aren’t we supposed to have the public hearing 
first, then vote on to adopt the Image Map?  
 
The Chairman asked the attorney, Mr. Fleming, do we need a public 
hearing before we approve this? 
 
 
Mr. Fleming stated before adoption of the plan you do have to hold a 
public hearing; however, it does not state a time line. 
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Ms. Burnett stated you can vote to agree this is what it is, but you 
have to hold a public hearing prior to the adoption. 
 
Mr. Chason questioned the procedure for the revision to the Land Use 
and  Development Ordinance and the Image Map as it relates to 
development. 
 
Ms. Burnett stated each time a plan is submitted for development it 
would take a revision to the image plan and a public hearing prior to 
adopting the change. With the process, the approval of the development 
may take another month. 
 
The Chairman stated each time it will take a change, but what we found 
is that there was no way to figure what areas will be developed. 
 
Mr. Chason stated I am comfortable with that as long as there is an 
amendment process. 
 
Mr. Kirby commented on the proposed Land Use and Development 
Ordinance,  Table of Permitted Uses. He stated this section is for 
residential high rise developments, but references changes in the 
business districts. 
 
The Chairman stated that is because the building’s use is primarily 
residential, but the area is really multi use. 
 
Ms. Burnett stated the reason I did that is the East boundary of this 
area is U. S. Highway 98. The uses identified in the Table of 
Permitted Uses are compatible with high density residential.   
 
Mr. Kirby stated this area is already zoned. Will this change the 
Table of Uses to allow this type of business in this area? 
 
Ms. Burnett stated no. This is done in conjunction with future zoning 
amendments and is not relative to your zoning map. As development 
occurs, the Image Map is amended as part of the process. 
 
The Chairman recognized Mr. Eady. 
 
Mr. Eady stated the ultimate goal is to set the height. Once the 
maximum height is confirmed, whatever it may be, then the Image Map 
can be amended as needed; however, the controlling factor will be the 
height. The setbacks established will also regulate the building 
height on the  site. The height will be fixed and cannot be changed 
even by the Board of Zoning Adjustment. 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. 
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Ms. Barnette stated I still think we are jumping the gun a little bit 
by approving this today without a public hearing. There may be some 
valuable information or something that we are not addressing which may 
come out of the public hearing. 
 
Mayor Small stated could you break it down and have the public hearing 
and then go on from that. 
 
The Chairman stated the plan was to have a public hearing prior to the 
next regular meeting.  
 
Mr. Carrico stated I believe Cathy’s concern is adopting this prior to 
the public hearing. We could have the public hearing and then vote on 
the amendments. 
 
The Chairman stated you could sit on this thing forever. What we are 
voting on today is that we have an agreement on the Image Map of the 
Comprehensive Plan. We need to have a base document to work from. This 
is simply a process to manage this City. 
 
Ms. Burnett stated that is the purpose of the public hearing. You can 
make the changes and adopt the map or you can wait until you have an 
application and adopt them. It is just an area on the map and a vision 
statement. An application would have to be given to you with the words 
to request an amendment to the map. You would have to hold another 
public hearing to adopt the map.  
 
The Chairman stated we are going to vote on this to have public 
hearing on November 22, 2005.  
 
A Motion was made by Mr. Kirby and Seconded by Mr. Chason to set a 
public hearing for the revisions to the Image Map and Vision Statement 
for the Comprehensive Plan at 4:30 p.m. in the Council Chambers of 
City Hall on Tuesday, November 22, 2005. The Motion carried 
unanimously. 
 
The Chairman stated the next order of business is the proposed 
revisions to the Land Use and Development Ordinance. This is to 
establish the provisions for a residential high rise district which is 
parking, green space, net buildable space, signs, and more important, 
eight. Do any of the Commissioners have any questions or comments? h

 
 
Ms. Barnette stated I do not understand what we are looking for. Isn’t 
this part of the work session? 
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The Chairman stated this is a part of the special meeting. We are to 
discuss and adopt the proposal for the residential high rise 
development. The work session was called to discuss proposed 
amendments to the Land Use and Development Ordinance which were not a 
part of the residential high rise development. Do any of the 
Commissioners have any questions or comments? 
 
 
The Commission discussed at length the proposed amendment to the Land 
Use and Development Ordinance with regard to the creation of the 
residential high rise district, final draft, dated November 2005. This 
section would establish the definitions, height, parking, setbacks, 
water and sewer connections, sign provisions, sidewalks, and traffic 
impact for the district. Per discussion and comments made the 
following amendments were made: page 4,subsection a, requirements for 
lot area, width, coverage, density, and other factors, deletion of 
line 2; page 6, section 38-1, purpose, amended to add high rise 
residential; page 7, section 37-3-1, add residential high rise, 
section 38-4, subsection 2, add 25% green space, and subsection 3, 
additional buffers may be required for protection of streams, rivers, 
watersheds, wetlands, or the like; and page 8, 39-9, traffic impact 
analysis, may be required for residential high rise developments.   
 
DISCUSS SUBSEQUENT MEETING DATE: 
 
Present draft with amendments to be presented at the special meeting 
of Tuesday, November 22, 2005 in the Council Chambers at City Hall 
subsequent to the public hearing for the Image Map and Vision 
Statement of the Comprehensive Plan. 
 
ADJOURNMENT: 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any 
further questions or comments. If there is no objection, the Chair 
will entertain a motion to adjourn.   
 
A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
There being no further business, the meeting was adjourned at 5:07 
p.m. 
 

Respectfully submitted by: 
 
  
 _________________________________                                            
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Jan Dickson, Planning Coordinator 
 

APPROVED:   November 22, 2005 
 
 

________________________________                                             
Robert Segalla, Chairman 
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Utilities Board Meeting of the City of Daphne 

 
CITY COUNCIL CHAMBERS 

SEPTEMBER 28, 2005 
 6:00 P.M. 

 
 
 

I. Call to Order 
The Utility Board Meeting was called to order by the 
Chairman, Robert Segalla at 6:00 p.m. on September 28, 
2005. Mr. Segalla stated that Daphne Utility’s sympathy 
is with Ron Scott and his family due to the loss of his 
mother.  
 

II. Roll Call 
Present: Robert Segalla, Lon Johnston, Mayor Fred 
Small 
 
Absent: Bob Patterson, Ron Scott 
 
Others Present: Lloyd Taylor, Rob McElroy, Stan 

Clayton, Stephnie Merchant, Rebecca 
Williamson, Deloris Brown, Ed Bellue, Ray 
Moore, Melinda Immel, Tim Patton, Don Boone 

 
III. Pledge of Allegiance 

 
IV. Approval of Minutes – July 27, 2005 

The Board reviewed the minutes from the July 27 meeting. 

 

Mr. Johnston motioned to approve the minutes from the July 27 Board Meeting; 
Mayor Small seconded the motion and all concurred. 

V. Old Business 
A. Agenda – August 31, 2005       

Mr. Segalla requested that the Board elect the 
officers.  

Mr. Johnston nominated Mr. Segalla as Chairman and all were in favor. Mr. Segalla 
nominated Mr. Johnston as Vice Chairman and all were in favor. Mr. Segalla 

nominated Mr. Ron Scott as Secretary/Treasurer and all were in favor. RETRACTION
VIA E-VOTE: Mr. Scott was nominated for the position of Vice Chairman and all 

were in favor. Mr. Johnston was nominated for the position of Secretary/Treasurer 
and all were in favor.  
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Mr. Don Boone of Riviera Utilities discussed the land 
swap proposal between Daphne Utilities and Riviera 
Utilities. Mr. Boone requested adoption of a 
resolution to approve the land swap agreement.  
Mr. Boone requested permission to begin work on the 
property. The Board attorney was in approval of the 
request and the Board granted permission for Riviera 

to being working on the property.  
 
Mr. Segalla commended Mr. McElroy and Mr. Clayton for 
their excellent work on the Bass Pro Shop project.  
 
Mr. Segalla commended all the employees who 
participated in the Kids Fun Time event for the 
evacuee children at the Daphne Civic Center shelter.  
 
The Board reviewed the status of the Fire Hydrant 
maintenance program.  
 
Mr. McElroy updated the Board on the status of July 
2005 financials.  Mr. Segalla informed the Board that 
the rate increase produced an additional $400,000+ for 
the months of June, July and August 2005. 

 
 

Mr. Johnston motioned to approve the land swap with Riviera Utilities as outlined 
in the agreement prepared by the Board attorney and that a resolution will be 
adopted by the Board; Mayor Small seconded the motion and all were in favor.  

VI. New Business 
A. Natural Gas Proposals       

The Board discussed the natural gas proposals for 
Riverview Road and Malbis.  

 

Mr. Johnston motioned to approve the natural gas project for Riverview Road; 
Mayor Small seconded the motion and all were in favor.  

VII. Finance Reports 
Mrs. Williamson reviewed the financial reports for August 
2005 with the Board.        
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VIII. General Mangers Report       
A. Administration 

Mr. McElroy informed the Board that FEMA reimbursement 
was requested from Hurricane Dennis for $21,000, and 
estimated Katrina expenses to be approximately 
$75,000. He updated the Board on the status of the web 
site improvements. He updated the Board on the status 
of vacant positions and hiring process, and reviewed 
the status of the vehicle purchase and maintenance 
program.  
 
 
 
 
 

B. Operations  
Mr. Clayton advised the Board that they were actively 
pursuing new users for the bio-solids produced at the 
WWTF. He informed the Board that 118 gallons of grease 
was recycled during the month of August. The Board 
discussed the accountability/payment process for 
septic disposals at the WWTF. Mr. McElroy credited the 
program to Manager, Kevin Bryant and informed the 
Board that it would generate approximately $100,000 
this year which would be used for plant improvements 
and maintenance. Mr. Clayton recognized Mr. Bryant for 
the bio-diesel program utilizing the recycled cooking 
oil. He updated the Board on the status of federal 
funding for emergency generators. He informed the 
Board that gas prices had been locked in at $11.92 for 
a three month period.  Mr. McElroy advised the Board 
that a mail out would be going to gas customers 
regarding stabilization of the gas pricing. Mr. 
Clayton updated the Board on booster station issues 
during the recent dry period.  Mr. Segalla stated that 
addition generators should be acquired for the lift 
stations.  Mr. McElroy advised the Board that they 
were working on a grant for obtaining a side stream 
storage tank at the treatment plant.  
     

IX. Resolutions/Board Action Required 
A. Sanitary Sewer Pretreatment Program – Resolution No. 

2005-11  
The Board reviewed and discussed the Sanitary Sewer 
Pretreatment Program and implementation of the program 
for existing businesses (Grease Resolution).   

Mayor Small motioned to adopt the Sanitary Sewer Pretreatment Resolution; Mr. 
Johnston seconded the motion and all were in favor. 
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B. Sanitary Sewer Infiltration Prevention Program – 

Resolution No. 2005-10 
The Board reviewed and discussed the Sanitary Sewer 
Infiltration Prevention Program.  

 

Mayor Small motioned to adopt the Sanitary Sewer Pretreatment Resolution; Mr. 
Johnston seconded the motion and all were in favor. 

C. Employee Handbook – Resolution No. 2005-12 
Mr. Johnston motioned to adopt the personnel handbook; 
Mayor Small seconded the motion and all were in favor. 
 
 
 
 
 
 
 

 
X. Public Participation 

A. Richard Fine – Fine Enterprises 
Mr. Segalla stated that Mr. Fine had requested to be 
placed on the agenda, but that he did not come to the 
meeting. 
  

XI. Board Comments 
Mr. Johnston requested a printout of Board member terms. 
Mr. Segalla reviewed the terms of the Board. 
 

XII. Executive Session 
The Board went into executive session at 6:06 p.m. to 
discuss legal issues and reconvened at 6:29 p.m.  
 

XIII. Adjournment 
Mr. Johnston motioned to adjourn at 7:17 p.m. 
 
 
 

Submitted by 
 
 

_________________________________ 
Stephnie P. Merchant 
Executive Assistant 

 
 
Approved by: 
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_______________________________ 
Robert Segalla 
Chairman of the Board 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 
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a DO s -3 
case no. 

ABC LICENSE ROUTING 

t i n i t i a l )  

DATE RECEIVED BY REVENUE DIv .  Q-I 3-05 a 
DATE FORWARDED T o  POLICE DEPT. 9-13/05 . Cd 
DATE RECEIVED BY POLICE DEPT. & 
DATE: APPROVED ./' 

P O L I C E  DEPT. .SIGNATURE 

DATE RETURNED TO REVENUE DIV.. //.-/o-ofj' 

DATE FORWARDED TO CITY CLERK. //- /0-0 5- a c  
DATE RECEIVED BY CZTY CLERK - /d-c!?s 

SCHEDULED DATE ON AGENDA ' ///J 1 - Q-5 

C o u n c i l  A c t i o n  : - APPROVED - DISAPPROVED - TABLED 

COHHENTS- . 

R e s c h e d u l e d  f o r  C o u n c i l  ' ~ g e n d a  D a t e  - 
. . 

C o u n c i l  A c t i o n  : - APPROVED - DISAPPROVED - TABLED 

COMMENTS- 

DATE RETURNED TO REVENUE DIV. - 
.." . - .  .- . 

DATE RETURNED TO TAXPAYER , - 
OR TO ABC FXELD O F F I C E  (per  t axpayer  r e q u e s t )  
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InlerneWYebAddre8a:  mil ~ d d m s :  

ooenmeorcmirer have a ~ i ~ e ~ u j n ~ ~ * e n d o m r a i b n n ~  u i d  (? N w . . 
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W l l W u b ~ u b e ~ W e d P R l W \ L Y ~ ~ p ~ ~ g 9 s I 1 1 1 7  Y @ 
# a  COMMON CARRIER. does math wehide dead I O ~ r n m  wrnons7 r M a ~ ~ ~ ~.~~~ .. ~ .... ~. .. - 
1 INVESTIGATION SECTION OFkPPLICATION (TO be completed bj iniestlgating ABC Agent) . ".. ' . .. . . . 
W. .DO .un,eng.pe 8" Ule sol. 01 Lonac'o ~loduc*? " N ,,,e,. ,"p 0 ,  .ID,"O'W 
N.rn0or oltJoacm nno m m a 0  ner o m w l  NO 

Ne@hbommd lnve8wati0i waived 1" &rdddd*kati~~ GoaaIiiii (XI 
~uildiw 8ea t ingwaa~  60 Umsepn,ma~indud~~pamaaaa Y @ 
Building Oimenalonr Length ld' Writh 411 Square F w t a g e c  Sabr and Usplay %"am Fmlsge 

L'.enre m e - :  q Entire rbslun, (XI Pomn ot O T o p  Fioor UBotom Floar OOthar SHOPPMGCENTER 

LrenrmSuurnse: one stow  TWO S l q  ~ M Y I G I O W  usingle smuure Shopping Center q Mobmotel 
Sbrmn, Maletiat q Waad Bnewelmx q Melsu~rsFsb U n h s r  

1s loelon \"thin bty limL7 @ N PolicsPcolebion: Covnq 

Nvmaerorlicenseni,ouedinviFinW U o  N1-5 0 6 1 0  0-than 10 Nearest: IWYARDS 
l u W 9 -  =&wl cnurrh 

Within 2 bids *rimin 2 b W s  
\"thin lnnula wmitnm 
U&rAbov* Exmedr I\bo~\bo Exseeds AbWe 
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Llrt Dahthemunremdsfor  law Wlaliono. l a n y , d e a m ~ ~ ~ ~ W i n I h B a w ~ . i n F h X l w m ~ ~ ~ r w h ~ m e r a ~  a d e  appn~anl. PBMB,. mmr. 
~ r m e m b r  (Donot i n d v d s ~ ~ l u i ~ a f m n s .  exmpt O U ~  and ~ m e m  onuana) 
Nsnxt Osle Yolation JuWdidan Uiposition 
I ~ni~ lam~mhrof lh i~mrmra lbn  h s  scxinlinalmrd. 

In referem m ACT NO. 80529 

Signature of Applicant! 
~;ZTWNSEER;@REEM~N$$~ License Type: 

I 
License # 

I Thh b hot aLicenreTlansfer ....-., . s* -. . holding current ABC Limoreo$ 

... 

Applicant 7  ate 

Conlad*- 
B: What b the LESSOR'S prbnaw bbbina3L7 REAL ETATEINVETMEK1. 

C: b ~ ~ s s o ~ i n v o w e d  in ~ Q Y Y Y Y  mm t h t h ~ l w h o l i e 8 s v  Y @ (~tyes, wplsinon sna 
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,Roviw, hdudes mrn.cts aw1icalian oadCat1 
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Location 27955 HWY 98 SUITES& T DAPHNE, AL 36526 

Mailing Addres  27955 HWY 98 SUITES& TDAPHNE, AL 36526 
(Induds S t e l o r  Pos2ORre BaxMdres, C'ty, State. andZlpCode) 

I Previous Licensee Information Transferee 

Licensee Name N/A 

Has ANYONE, indudina manager or applisant, had ~F&rsYSls(epennnnliwnseourpandod, revobd adadin@? 

Hasaiquor.rine, manor m w @  beveage ranas for mare premise=everben denled, rvrpendm or muotm? 

Name of Appiicanl (s) DARUMA JAPANESE SUSHI & STEAK HOUSE, WC. 
circkone: Ind. Pan h a LLC 

Corporate Information: BOOK # 897779 PAGE # I Dale 06109105 county BALDWIN 
IEnbr hokand pagear docvmsnfinro.) I h m w n w n  or~uihomj)  

Trade Name DARUMA JAPANESE SUSHI & STEAK HOUSE 

----,.,- 
Signed[ 

COUNTY OF nix,,.. 
- . 7  

-n. 
$ 
g: x .  ,s; 5. 
3 a 1s. 
m i  3. 
e 
3 
.X; 2:: 

E 
8: 
'% *; 
Z 
O 
..x< .a. 
.&. .. 
.Ch 

:$ 
.a ,!$ 
3 

The undersigned SHiZHONO OU, President ofDARUM.4 IAPANBE SUSHI & STEAK HOUSE MC. 
(Name ~Iaoplranlormmber  a ParmMhipor Arsc&emofNsms sndTme o l m w r ,  if r Cowr86onl 

appticanttor UleAlmholk Bevsreaeliwnnsrequerkd hereby swamand amm.ffiat wshe hsa resdsaid srrptralion andsl~*falemsn~ mereh and ffis 
i a a s ~ s r t h  are UYS and conaa, andffi~~ffis~p~li&tb ffie o n v p m n  intereaied in ihs buuneubr which rrsnae i r r q u a s t ~ .  

Sworn to and subsenbed before me this 1 3 1  day of 

SQn r of Nomw Public 
Nmw Phli Stalert LawaMy mmmisrion expies Hamr Phanc(2511625 .I281 

OUxc(646) 229-4512 
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CITY COUNCIL MEETING 
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RESOLUTION NO.  2006-76 
2006-A-SAFETY SHOES/BOOTS 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the SAFETY 
SHOES/BOOTS will exceed this amount; and 
 
WHEREAS, Staff has reviewed  the bids for the SAFETY SHOES/BOOTS and 
determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the SAFETY SHOES/BOOTS be 
awarded to Gulf Supply Co., Inc.. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Gulf Supply Co., Inc. for following unit cost: 
    8” Boot  -  $96.50 
    6” Boot  -  $88.25 
          Shoe  - $79.25 
 
 as specified in BID SPECIFICATION NO. 2006-A-SAFETY SHOES/BOOTS. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS    21ST      day of _November_, 2005. 
 
 
             
      _________________________________ 
                                                                         Greg Burnam, Council President 
                        Date & Time Signed:________________     
 
     

                                                                               
_________________________________ 

                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO. 2005-77 
 

A Resolution approving contract: 
Mobile Area Chamber of Commerce 

 
 
WHEREAS, the Mobile Area Chamber of Commerce provides its members with important services 
which will assist in the marketing of the Daphne Civic Center and Bayfront Park; and 
 
WHEREAS, the Mayor and the City Council of the City of Daphne believe that a public purpose is 
served through membership in the Mobile Area Chamber of Commerce; and 
 
WHEREAS, the Mobile Area Chamber of Commerce has agreed to enter into a Contract with the City 
of Daphne to provide the services as set forth therein. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and the City Council of the City of Daphne as 
follows: 
 

1. That there is Four Hundred Thirty Five and 60/100 dollars ($435.60) appropriated in the 
Civic  Center’s Fiscal 2006 budget that may be used for the purpose of entering into     

      a contract with the Mobile Area Chamber of Commerce. 
AND       
  2.  That the Mayor and City Clerk are hereby authorized to execute the   
       Contract as hereby attached on behalf of the City of Daphne. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS ________ DAY OF ____________, 2005. 
 
                                                          ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________ 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
ATTEST: 
 
____________________________ 
David L. Cohen, City Clerk, MMC 
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CONTRACT FOR SERVICES 
CITY OF DAPHNE 

AND MOBILE AREA CHAMBER OF COMMERCE 
 
STATE OF ALABAMA    ) 
COUNTY OF BALDWIN  ) 
 
This Agreement is by and between the City of Daphne, Alabama (hereinafter referred to as Daphne), 
and the Mobile Area Chamber of Commerce, (hereinafter referred to as the Chamber). 
 
KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of the sum of Four Hundred 
Thirty Five and 60/100 Dollars ($435.60) to be paid by Daphne to the Chamber, the parties hereby 
agree as follows: 
 

1. That Daphne shall pay $435.60 to the Chamber for one year’s service. 
 

2. That in consideration of the payment of the above stated funds, the Chamber           
agrees to provide Daphne with the following services: 

 
(a) General membership services including, but not limited to, the providing of information 

concerning the Daphne Civic Center and/or Daphne Bayfront Park to its members and 
other individuals, groups, and organizations that make inquiries concerning the 
availability of facilities in the Mobile Bay Area. 

(b) Opportunities to increase revenues through networking at monthly events, business 
referrals, hot-link to the Chamber’s web page, and providing marketing advice and 
public relations ideas. 

 
3. The Chamber further agrees that upon the breach of any of the covenants and agreements 

herein contained on account of any act of omission or co-omission, Daphne may, at its 
option, terminate and cancel this Agreement. 

 
4. The Chamber shall not transfer or assign this contract or any of the rights previously 

granted herein without prior written consent of Daphne. 
 

5. This Agreement shall be in effect for a period of one (1) year beginning __________ and 
ending ________________, and may be renewed by mutual agreement between the 
parties. 

 
          This Agreement is entered into on the _______ day of ___________, 2005. 
 
 
                                                           ______________________________ 
     Greg Burnam, Council President 
     Date & Time Signed:______________ 
 
     _______________________________ 
     Fred Small, Mayor 
     Date & Time Signed:_______________ 
ATTEST: 
 
__________________________ 
David L. Cohen, City Clerk, MMC 98
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RESOLUTION 2005-78 
PREPAID TRAVEL 

 
 
BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
HEREBY AUTHORIZES THE FOLLOWING: 
 
prepaid travel expenses are approved for the purpose and amount indicated below for the 
following: 
 

 
Ha Le (Fi Fi) Riggio, Court Magistrate, Certification Training and Maintenance 
Training Institute for City Court Clerks and Magistrates,  December 6-9, 2005 
Tuscaloosa, AL - $140 
 
Regina Landry, Council, National League of Cities Congress of Cities and 
Exposition, December 6-10, 2005, Charlotte, NC -$175  
 
Bailey Yelding, JR., Council, National League of Cities Congress of Cities and    
Exposition, December 6-10, 2005, Charlotte, NC - $175  
 
John Lake, Council, National League of Cities Congress of Cities and 
Exposition, December 6-10, 2005, Charlotte, NC - $175 

 
 
A complete expense summary with receipts will be submitted and approved by the Mayor upon 
return from the above. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE, ALABAMA on 
this      21st           day of     November     , 2005.              
 
                                                               
                                                                                                                                                    
                                                                                       _________________________________ 
                                                                                        Greg Burnam, Council President 
               Date & Time Signed:________________     
 
     

                                                                               
     _________________________________ 

                                                                                      Fred Small, Mayor 
            Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION 2005- 79 
 

Fiscal 2006 Community Contributions 
 
 
WHEREAS, the City Council of the City of Daphne recognizes the health, safety, 
and welfare benefits derived by the citizens of Daphne through the services 
performed by community agencies and the promotion of the City of Daphne 
fostered by community events; and 
 
WHEREAS,  the City of Daphne has made appropriations in its Fiscal 2006 
Budget for the benefit of certain community agencies and events as scheduled in 
Attachment A. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne 
that the Mayor and City Clerk are hereby authorized to execute the agreements 
necessary for the City to make contributions to the various Community Agencies 
and Community Events as appropriated in the Fiscal Year 2006 Budget and 
scheduled in Attachment A. 
 
APPROVED AND ADOPTED  by the City Council of the City of Daphne, Alabama, 
this ________ day of _______________, 2005. 
 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________ 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
 
ATTEST: 
 
_____________________________ 
David L. Cohen, City Clerk. MMC 
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RESOLUTION 2005- 80 
 

Retiree Cost of Living 
Act 2005-316 

 
 

WHEREAS, Act 2005-316 as adopted by the Alabama Legislature grants a cost-
of-living increase to certain eligible retirees and beneficiaries of the Employees’ 
Retirement System whose effective date of retirement for the purpose of receiving 
benefits is on or before September 1, 2004; and 
 
WHEREAS, such cost-of-living increase is equal to four percent (4%) of the 
current gross benefit, including all previous increases, paid to retiree or to 
beneficiary of deceased member or deceased retiree, with a minimum monthly 
increase of $ 15.00. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne 
that the City of Daphne: 
 

1) Elects to come under the provisions of Section 6 of Act 316 of the First 
Special Session of the 2005 Legislature and 

 
2) Agrees to provide all funds necessary to the Employees’ Retirement 

System to cover the cost of the increase as provided for by said Act for 
those eligible employees retired from the City of Daphne with the 
aforementioned increase being effective with the October 2005 benefit 
payments. 

 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, this _______ day of ________________, 2005. 
 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________ 
 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
 
ATTEST: 
 
____________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2005 - 81 
 
 

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS  AND 
AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY 

 
 
WHEREAS,  from time to time the Department Managers of the City of Daphne determine that 
appliances (Refrigerators, Freezers, Washers, Dryers, Stoves, Ovens, Microwaves and other 
appliance equipment) are no longer required for public or municipal purposes;  and 
 
WHEREAS, such equipment is no longer functional and is beyond its useful life span; and 
 
WHEREAS, such equipment has created storage issues requiring the purchase of storage 
containers; and 
 
WHEREAS, the City receives revenues for the recycling of such equipment . 
 
NOW, THEREFORE, BE IT RESOLVED,  by the Mayor and City Council of the City of Daphne that 
the following procedures will be used for the disposal of this type of equipment: 
 

1- Such Surplus Appliances recommended for disposal by Department Managers and 
approved by the Mayor are hereby declared to be surplus property.   AND 
 

2- The Mayor is authorized to dispose of such Surplus Appliances from time to time as he 
deems most appropriate.    AND 

 
3- The Surplus Appliances will be disposed of through the City’s Recycling Program. 

 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this    21st     day of  November    , 2005. 
 
                                                                                                                                                                                                      
                                                                                       _________________________________ 
                                                                                       Greg Burnam, Council President 
             Date & Time Signed:________________     
 
                                                                        

     _________________________________ 
                                                                                       Fred Small, Mayor 
             Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
 
 

103



CITY OF DAPHNE 
ORDINANCE NO:  2005- 56 

 
 

AN ORDINANCE AUTHORIZING OVERTIME COMPENSATION FOR SALARIED 
EMPLOYEES and  

SETTING FORTH ADMINISTRATIVE PAY POLICY  
DURING DECLARED EMERGENCIES 

 
 
 WHEREAS, the City Council of the City of Daphne, Alabama desires to promote the 
health, welfare, and safety of the citizens of the City of Daphne while fairly compensating 
the employees of the City of Daphne; and 
 
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that in 
order to promote and maintain a peaceful community and the order of justice within the City 
of Daphne, it shall be necessary to compensate salaried employees for hours of work 
performed in excess of their normal 40 hour work week in times of emergencies existing in 
the City of Daphne and/or within the limits of police jurisdiction thereof as so declared as a 
local state of emergency; and 
 
 WHEREAS, the City Council of the City of Daphne, Alabama desires to promote the 
health, welfare, and safety of the citizens of the City by so ordering the authorization of 
emergency overtime pay for salaried employees during such declared emergencies 
affecting the City of Daphne. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA AS FOLLOWS: 
 
SECTION I:  DEFINITIONS:  FOR THE PURPOSES OF THIS ORDINANCE THE 
FOLLOWING DEFINITIONS WILL APPLY. 
 
(a) Salaried-exempt Employee: An employee whose job duties are of such a nature 
that they are covered by exemptions of the overtime provisions of the Fair Labor Standards 
Act. 
 
(b) Administrative Pay: Administrative Leave With Pay as approved by the Mayor and 
provided to employees during declared states of emergencies as described in this 
ordinance. 
 
SECTION II:  COMPENSATION OF SALARIED-EXEMPT EMPLOYEES FOR OVERTIME 
WORK PERFORMED DURING STATES OF EMERGENCY AFFECTING THE CITY OF 
DAPHNE, ALABAMA. 
 
(a)  In the event of an emergency affecting the City of Daphne, and a local State of 
Emergency is declared, the Mayor may utilize salaried employees to aid the City during 
normal and extended work hours.  In this event, salaried employees will be considered non-
exempt (hourly) employees beginning when such state of emergency is declared and 
ending when such state of emergency is lifted.  Exempt employees shall receive 
compensation at the rate of one and one-half (1 ½) times their “calculated hourly wage” for 
each hour worked in excess of 40 hours per week.  “Calculated hourly wage” shall be 
determined by dividing the salaried employee’s annual salary by 2080.  Exempt employees 
will not receive overtime pay for work during any portion of the pay period that is not during  
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a declared state of emergency (ie:  a maximum of 8 hours will be recognized for work days 
not falling within the time of the declared emergency). 
 
 
SECTION III:  ADMINISTRATIVE PAY DURING STATES OF EMERGENCY AFFECTING 
THE CITY OF DAPHNE, ALABAMA 
 
Administrative time granted by the Mayor to City employees during declared emergencies 
will not be counted as hours worked in the calculation of hours eligible for overtime 
compensation.  Employees who work on days declared as administrative time will receive 
administrative time pay as authorized by the Mayor as an addition to pay for the hours 
actually worked.  Such administrative pay will be paid at the regular rate of pay. 
 
SECTION IV:  CONFLICT WITH OTHER ORDINANCES 
 
Any Ordinance heretofore adopted by the City Council of the City of Daphne, Alabama 
which is in conflict with this Ordinance is hereby repealed to the extent of such conflict. 
 
SECTION V:  SEVERABILITY 
 
The provisions of this Ordinance are severable.  If any provision, section, paragraph, 
sentence, or part thereof shall be held unconstitutional or invalid, such decision shall not 
affect or impair the remainder of the Ordinance, it being the legislative intent to ordain and 
enact each provision, section, paragraph, sentence, and part thereof separately and 
independently of each other. 
 
SECTION VI:  EFFECTIVE DATE 
 
This Ordinance shall be in full force and effect upon its adoption by the City Council of the 
City of Daphne. 
 
APPROVED AND ADOPTED this _______ day of ____________, 2005. 
 
     THE CITY OF DAPHNE 
 
 
     ________________________________ 
     GREG BURNAM, COUNCIL PRESIDENT 
     Date & Time Signed: ______________ 
 
     ________________________________ 
     FRED SMALL, MAYOR 
     Date & Time Signed ______________ 
 
ATTEST: 
 
______________________________ 
DAVID COHEN, CITY CLERK, MMC 
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CITY OF DAPHNE 
ORDINANCE NO.: 2005-61  

__________________________________________________________________
__________________________________________________________________ 
 

AN ORDINANCE TO AMEND CERTAIN PERSONNEL POLICIES AND 
PROCEDURES RELATED TO A PRODUCTIVE WORK PLACE 

EQUAL EMPLOYMENT OPPORTUNITIES, 
SEXUAL HARASSMENT, WORKPLACE VIOLENCE, RETALIATION, 

COMPLAINT PROCEDURES AND SECURITY MEASURES 
__________________________________________________________________
__________________________________________________________________ 
 
 WHEREAS, the City Council of the City of Daphne, Alabama, has certain personnel 
policies and procedures which are required to be administered by the Human Resources 
Director, and; 
 
 WHEREAS, the City Council of the City of Daphne, Alabama, believes that 
additional clarification should be provided for equal employment opportunities related to 
issues of sexual harassment, workplace violence, retaliation, complaint procedures and 
security measures , and, 
 
 WHEREAS, the City Council of the City of Daphne, Alabama, desires to enhance 
City policy in enforcement aspects of the personnel policies and procedures related to 
these subject matters; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS: 
 
 SECTION ONE: That Section 1.1.6. entitled “EQUAL EMPLOYMENT 

OPPORTUNITIES” be and is hereby amended to add Section 
1.1.6.1. to be entitled “COMMITMENT TO EQUAL 
EMPLOYMENT OPPORTUNITIES” which shall provide as 
follows:  

 
1.1.6.1. Commitment to Equal Employment Opportunities:  The City of 

Daphne is committed to equal employment opportunities for qualified persons.  The City 
recognizes and appreciates each employee’s work and contribution to the City’s success, 
and the City believes that all employees are to be treated fairly and with respect.  The City 
provides equal employment opportunities and equal treatment in all aspects of 
employment to all employees and all applicants for employment without regard to race, 
color, religion, sex, (including pregnancy, child birth and other related medical conditions), 
national origin, age, physical and/or         
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mental, disability, and/or military obligation.  The City is committed to making reasonable 
accommodations to ensure equal employment opportunities for qualified disabled 
individuals.  Violation of this policy shall not be permitted and shall be treated as a Group 
Two (2) offense, with disciplinary action up to and including termination. 
 
 SECTION TWO:  That Section 7.3.4.17. entitled “HARASSMENT” be and 

is hereby deleted in its entirety and restated as follows: 
 
 7.3.4.17  Harassment:  That the City of Daphne expects all employees, including  
department managers and supervisors to respect the feelings of fellow employees  and to 
treat co-employees in a courteous and professional manner.  The City shall not tolerate 
any form of harassment in the workplace.  Specifically forbidden is harassment due to a 
person’s sex, race, national origin, religion, age and/or physical or mental disabilities.  
Certain examples of prohibited harassment include, but are not limited to: offensive, 
insulting or demeaning remarks, gestures, jokes, pranks, slurs, graffiti, e-mails, pictures, 
cartoons and the like, about a person’s sex, race, national origin, religion, age and/or 
physical or mental disabilities or statements or comments that reflect upon stereotypes 
related to a persons sex, race, national origin, religion, age and/or physical or mental 
disabilities.  Harassment of City employees is strictly forbidden and shall be treated as a 
Group Two (2) offense, with disciplinary action up to and including termination. 
 

SECTION THREE: That Section 1.4. entitled “SEXUAL HARASSMENT 
PROVISIONS” be and is hereby amended to delete 
Section 1.4.1. “PROHIBITED” and replaced with 
“PROHIBITED CONDUCT” which shall provide as 
follows: 

 
 1.4.1. (a).  Prohibited Conduct:  That the City of Daphne requires all employees to 
maintain a professional workplace that is free of sexual harassment.  Department 
managers, supervisors and co-employees shall not threaten or insinuate that an 
employee’s refusal to submit to sexual advances or any other form of sexual harassment 
will adversely effect the employee’s continued employment, pay, benefits, working 
conditions or job opportunities.  Similarly, department managers and supervisors shall not 
state or imply, expressly or otherwise, that submission to sexual advances or any other 
form of sexual harassment will in any way enhance an employee’s employment 
opportunities, hours, pay, benefits and/or other terms or conditions of employment or 
advancement of employment. 
 
         (b). The City of Daphne expressly prohibits any verbal or physical conduct of a 
sexual nature that could contribute to a hostile or offensive workplace for any employee, 
whether committed by a department manager, supervisor, employee, or any other persons 
so employed with the City. 
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 Some examples of prohibited conduct shall include, but are not to be limited to the 
following: 
 

a. The use of profane or vulgar language; 
b. Unwelcome sexual flirtations, sexual advances or sexual propositions; 
c. Sexually oriented or suggestive jokes or comments; 
d. Comments implied about a person’s body or sex life; 
e. Sexually degrading words, including sexual slang used to describe any 

person; 
f. Any physical contact of a sexual nature, including unwelcome or inappropriate 

touching, pinching, patting, grabbing and/or hugging; 
g. The display, reproduction or transmission of sexually explicit and/or sexually 

suggestive images, objects, or cartoons in or about the workplace; 
h. Sexually suggestive or vulgar graffiti, including words and/or drawings; 
i. A department manager or supervisor’s comments suggesting that an 

employee will suffer employment consequences such as demotion, discharge 
or denial of a pay raise if such employee does not agree to certain demands 
or if the employee complains about offenses of sexual behavior or other forms 
of harassment; 

j. Comments suggesting that the employee will receive favorable treatment in 
exchange for sexual favors. 

 
         (c). No department manager or supervisor has any authority to take any 
adverse action against an employee, including discharge, demotion or reducing the 
employee’s work hours, benefits or pay because the employee refuses or has refused to 
submit to any sexual advances or any other form of sexual harassment.  Similarly, no 
department manager or supervisor shall have any authority to provide an employee 
preferential treatment because the employee consents to the submission of sexual 
advances or any other form of sexual harassment.  Sexual harassment of City employees 
is strictly forbidden and shall result in disciplinary action up to and including termination 
and shall otherwise be treated as a Group Two (2) offense. 

 
 
SECTION FOUR:  That Section 1.4. entitled “SEXUAL HARASSMENT 

PROVISIONS” be and is hereby amended to delete 
1.4.3. and replaced with “RETALIATION FORBIDDEN” 
and add a new section to be designated as 1.4.4. 
entitled “EEO/HARASSMENT/RETALIATION 
COMPLAINT PROCEDURE” which shall provide as 
follows : 

 
 1.4.3.   Retaliation Forbidden:  That the City of Daphne encourages all employees 
of the City to immediately come forward if such employee has a discrimination or 
harassment complaint and the City does expressly affirm that no adverse action shall or  
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may be taken or allowed against any employee who, in good faith, reports discrimination or 
harassment in the workplace.  Retaliation against the employee shall be grounds for 
discipline and shall be considered a Group Two (2) offense. 
 
 1.4.4.   EEO/Harassment/Retaliation Complaint Procedure:  An employee shall 
promptly report any observed or any known incidences of discrimination, harassment 
and/or retaliation directly to the Human Resources Director to ensure that the City can 
promptly investigate, and if appropriate, take prompt and effective action.  It is considered 
inappropriate and insufficient for an employee to report or complain only to a manager or 
supervisor.  If a complaint involves the Human Resources Director, then the employee 
shall promptly report said complaint to the Mayor.  All managers and supervisors shall 
have a responsibility to address any observed or reported harassment, discrimination or 
retaliation and shall immediately stop such misconduct if such occurs in their presence.  All 
managers and supervisors shall have the responsibility to report observed or reported 
harassment, discrimination or retaliation to the Human Resources Director, even if no 
employee initiates a complaint.  Failure to do so may result in disciplinary action, which 
shall be considered a Group Two (2) offense.  The City of Daphne, through the Human 
Resources Director or Mayor’s office, shall thoroughly investigate all complaints and the 
complaining employee may be required to prepare a written report detailing the alleged 
allegation and to sign the report.  To the extent practical, investigations will be confidential 
with extreme and due regard for the sensitive nature of such complaint.  After completing 
an investigation, the Human Resources Director or the Mayor will determine if the 
complaint is valid.  The Human Resources Director or the Mayor shall take prompt and 
appropriate disciplinary action up to and including discharge against the person or persons 
engaged in misconduct, depending upon the severity of the violation.  If appropriate, the 
City has the discretion to provide counseling services, referrals and medical assistance for 
employees.  Employees who have reported violations of this policy will be notified by the 
Human Resources Director, subject to confidentiality, of how their reports were 
investigated and what actions were taken, within thirty (30) calendar days of the filing of 
said complaint. 
  
 SECTION FIVE:  That new Section 1.8 is hereby created and entitled 

“WORKPLACE VIOLENCE” which shall provide as 
follows: 

 
 1.8 (a) Workplace Violence:  That the City shall not tolerate acts of violence 

committed by or against City employees and shall strictly prohibit 
employees from making threats of, or engaging in, violent behavior.  
Such prohibited conduct includes, but is not limited to, the following: 

   
(a). Intentionally injuring another employee or person; 
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(b). Expressly or implicitly threatening physical injury to another person or 
employee; 

 
(c). Otherwise engaging in behavior that creates reasonable fear of 

physical injury to another person or employee or that subjects another 
individual to severe or extreme emotional distress or mental anguish; 

 
(d). Possessing, brandishing, or using a firearm, knife or other weapon 

while on City premises or engaging in City business, or threatening to 
use or utilizing any other object as a weapon; 

 
(e). Threatening to damage, or intentionally damaging, real or personal 

property; 
   

(g). Committing injurious acts motivated by, or related to, domestic 
violence or sexual harassment. 

 
(b). If an employee feels threatened or in danger of violent behavior, they shall 

immediately advise their supervisor and/or department manager and then 
promptly report the threat to the Human Resources Director. It may also be 
necessary to contact the Daphne Police Department.  All threats of, or actual 
violence, both direct and indirect, shall be reported as soon as possible, and 
no later than twenty four (24) hours after occurrence.  Such threats include 
threats by employees, by customers, vendors, solicitors or other members of 
the public and fears of being stalked and/or attacked in the workplace.  
Threats of violence may also include a co-worker discussing violence toward 
themselves in the form of suicidal plan.  All employees are encouraged to 
reach out and help their co-employees by reporting such comments to their 
immediate supervisor.  

 
(c). The City is committed to the safety and well-being of their employees, and for 

this reason, the City may provide, through the health insurance provider, 
counseling services, referrals and/or medical assistance for employees who 
have been victims of violence, as well as employees who are in need of help 
in dealing with personal or work related problems that generate anger, 
hostilities, or self harm ideas.   

 
 When reporting a threat of violence, the employee should be as specific in detail as 
possible (please refer the Attachment 1: Entitled Security Measures in Case of Workplace 
Violence for additional information on how to respond to a crisis situation). 
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 The City shall thoroughly investigate all complaints and violations of workplace 
violence.  The complaining employee may be required to prepare a written report 
describing the alleged violation and will be required to sign the report.  If, after completing 
the investigation, the Human Resources Director and/or Mayor determines that a 
complaint is valid, the Human Resources Director and/or Mayor shall take prompt 
disciplinary action, up to and including discharge against the employee or employees 
engaged in the misconduct, depending upon the severity of the violation.  Non-employees 
engaged in violent acts on the employer’s premises will be reported to law enforcement for 
consideration of prosecution. 
 
 Employees who have reported violations of this policy shall be notified by the 
Human Resources Department, subject to confidentiality, of the status of their report, and 
that it was investigated and what actions were taken by the City, within thirty (30) calendar 
days of the complaint.  The City will actively intervene at any indication of possible hostility 
or a violent situation. 
 
 SECTION SIX:  SEVERABILITY  
 
 If any section, subsection, sentence, clause, phrase or portion of this Ordinance is, 
for any reason, held invalid or unconstitutional by any Court of competent jurisdiction, such 
portion shall be deemed as a separate, distinct and independent provision and such 
holding shall not affect the validity of the remaining portions hereof. 
 
 SECTION SEVEN: REPEALER 
 
 All prior Ordinances or parts thereof in conflict with the provisions of this Ordinance, 
to the extent they conflict be and are hereby repealed. 
  

SECTION EIGHT:  EFFECTIVE DATE 
 
 This Ordinance shall take effect on the _________day of ________,2005, upon its 
adoption and publication as required by law. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, THIS____ DAY OF _____________, 2005. 
 
 
       
 

____________________________________ 
GREG BURNHAM 
Council President 

      Date/time Signed:_______________ 
        
 ____________________________________ 

      FRED SMALL 
      MAYOR 
      Date/Time Signed:______________ 
 
ATTEST: 
 
 
_____________________________ 
DAVID COHEN, City Clerk, MMC 
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ATTACHMENT ONE 

SECURITY MEASURES IN CASES OF WORKPLACE VIOLENCE 

1. EMERGENCY CONTACTS:  In instances of workplace violence or threats of such violence the 
following emergency contacts are available: 

A. Police    Call 911 or 621-9100 

B. Rescue    Fire Department  911  

C. Medical   Industrial Medical Clinic-Daphne 
7101 Highway 90 Suite 101 
Daphne, AL  36526 
251-625-8222 

 
D. Employee Counseling  Alabama Psychiatric Services  

1203 US Hwy 98    
Daphne, AL 
621-9167 

 

2. EVACUATION and COMMUNICATION:  Upon learning that a suspicious intruder, violent 
person, or active shooter is in the building, the person discovering the incident shall: 

A. Call 911, report the incident, and call for CODE RED within the city building.  The 
CODE RED shall be announced over the building’s PA system if available, portable 
radios, office to office phone calls, or by runner (as a last resort).  If a runner has to be 
used, it is imperative that the runner announce CODE RED quickly to each office in a 
direction away from the threat and that the runner secures himself/herself in the last office 
announced to.  Office personnel who choose to run outside may be running into the 
intruders if they are still outside the building. 

B. A CODE RED places the city building into lockdown status.  All office personnel, upon 
receiving communication of a CODE RED, shall quickly and immediately lock their 
office door.  The employees shall then move away from the door and stay secure as far 
from the door as possible until the police resolve the situation.  Employees are not to open 
the door if demanded by the intruder. 

C. Employees caught in the hallway during a CODE RED should immediately go to the 
nearest office and get secure.  All doors are to remain closed until the Police Department 
responds, resolves the situation, and individually goes to each office, gives an “all clear”, 
and escorts each office to a safe place. 

D. If office personnel hear movement and see physical descriptions of the intruders, they 
should call the police department and relay the information without leaving the secured 
office. 
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E. The same procedures apply if the situation turns into a hostage situation.  Employees will 
stay in their office until police safely escort each office out of the danger area.  Office 
personnel should expect to stay in lockdown for some time depending on the situation.  
The police department will safely evacuate each office out only when it is safe to do so.   

F. Once the threat has been neutralized or if the intruder is secured in a police perimeter, the 
police department will start evacuating the personnel room by room to a safe assembly 
point.  The police department will determine where the assembly will take place, it will 
not be pre-determined. 

G. Once at the assembly area, every supervisor of each office will be asked to account for 
persons present and those missing.  The names of missing personnel will be given to the 
police officer conducting the evacuation. 

H. The evacuated personnel will most likely be kept in one location until all personnel are 
present and/or accounted for.  Additional police interviews will likely be conducted of 
employees and citizens that were in the building at the time of lockdown. 
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CITY OF DAPHNE 
ORDINANCE NO.: 2005-62 

AN ORDINANCE REPEALING ORDINANCE NO. 2005-52 

WHEREAS, the City Council of the City of Daphne, Alabama, has established 
ordinances related to personnel policies and procedures for employees within the 
City of Daphne, and, 

 
WHEREAS, the City Council of the City of Daphne, Alabama, recently passed 

Ordinance No. 2005-52 wherein the City determined that it is in the best interest of the 
City to employ and retain individuals who have driving records that can be insured at 
a preferred rate by the City’s general liability carrier, and, 
 

WHEREAS, the City Council of the City of Daphne, Alabama, believes that it is 
in the best interest of the City to reconsider the provisions therein and the City 
Council now desires to reconsider the provisions of said ordinance in greater detail 
and to address said issues at a later date, and as such desires to now repeal said 
ordinance. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, AS FOLLOWS: 
 

SECTION ONE:  
 
That Ordinance No. 2005-52 be and hereby repealed in its entirety.  

SECTION TWO: SEVERABILITY 
 

If any section, subsection, sentence, clause, phrase or portion of this 
Ordinance is for any reason held invalid or unconstitutional by any Court of 
competent jurisdiction, such portion shall be deemed as a separate, distinct and 
independent provision and such holding shall not affect the validity of the remaining 
portions hereof.  

SECTION THREE: EFFECTIVE DATE 
 

This Ordinance shall take effect upon its adoption and publication as required 
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by law. 
 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS____ DAY OF _____________ ,2005. 

 
 
 

___________________________ 
GREG BURNAM  
Council President 
 
 
___________________________ 
Date and time signed: 

 
 
 

___________________________ 
FRED SMALL 
Mayor 

___________________________ 
Date and time signed: 

ATTEST: 

DAVID COHEN 
City Clerk, MMC 
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DAPHNE HIGH SCHOOL SWIM TEAM APPROPRIATION 
 
WHEREAS, the Fiscal Year 2006 Budget is being reviewed and evaluated for 
adoption; and 
 
WHEREAS, the City Council has determined that certain appropriations are 
required and should be approved and made a part of the Fiscal Year 2006 
budget; and 
 
WHEREAS,  Daphne High School provides valuable education services to the 
youth, many of whom are citizens of the City of Daphne; and 
 
WHEREAS,  the City Council of the City of Daphne recognizes the discipline and 
skills school-sponsored programs foster and the importance of these programs to 
a quality education; and 
 
WHEREAS,  the Daphne High School Swim Team is a school-sponsored 
program with the public purpose of enhancing the quality of education for future 
leaders of our community by promoting pride and a sense of community 
involvement. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that $1,500 (One Thousand Five Hundred Dollars) is hereby 
appropriated to Daphne High School for the benefit of the Daphne High School 
Swim Team. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   21st     day of  November    , 2005. 
 
         

________________________________    
Greg Burnam, Council President 

                     Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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DAPHNE JUBILEE COURT SCHOLARSHIP PROGRAM 

 
WHEREAS, the Fiscal Year 2006 Budget is being reviewed and evaluated for 
adoption; and 
 
WHEREAS, the City Council has determined that certain appropriations are 
required and should be approved and made a part of the Fiscal Year 2006 
budget; and 
 
WHEREAS, the Daphne Jubilee Court Scholarship Program is organizing to 
provide education opportunities by offering scholarship opportunities to Daphne 
students; and 
 
WHEREAS, such program participants will serve as Good Will Ambassadors to 
the City of Daphne by representing Daphne at various social events and 
community festivals throughout the year; and 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that $1,000 (One Thousand Dollars) is hereby appropriated to 
the Daphne Jubilee Court Scholarship Program to meet certain start up costs 
associated with such program. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   21st     day of  November    , 2005. 
 
         
                                                                      ________________________________ 

Greg Burnam, Council President 
                     Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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Urban Forestry  Association& Natural Resources Grant: 
 
WHEREAS, the City of Daphne has an opportunity to make application to the Urban 
Forestry  Association for a grant in order to fund remediation of trees in municipal limits; 
and 
 
WHEREAS, several trees have been damaged by recent hurricanes; and 
 
WHEREAS, this project will mitigate identified tree hazards which threaten safety and 
restore the rights-of-ways to safe and nuisance-free zones. 
 
NOW, THEREFORE BE IT ORDAINED by the Mayor and City Council of the City of 
Daphne that: 

1) The Mayor or his designee is hereby authorized to make application to the 
Urban Forestry Association for a grant in the amount of $40,000 with a 
guaranteed local match by the City of Daphne of $ 13,334 for a total project 
cost of $ 53,334; and 

 
2) The Mayor is hereby authorized to execute said application and any other 

documents relative to the grant for and on behalf of the City of Daphne; and 
 

3) Pending funding of the Urban Forestry Association Grant, $13,334 is hereby 
appropriated as the City’s match. 

 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this   21st     day of  November    , 2005. 
 
         
                                                                      ________________________________  
                Greg Burnam, Council President 
                     Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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An Ordinance Appropriating Funds: 
Detective Pay Adjustments 

 
 
WHEREAS, Ordinance 2004-52 setting forth the City of Daphne’s Pay and 
Classification Plan was approved and adopted January 3, 2005; and 
 
WHEREAS, certain pay issues for Police Department Detectives have arisen 
since the adoption of such plan and, accordingly, the City of Daphne has 
determined it necessary to adjust the pay of Police Department Detectives in order 
to eliminate such pay issues.  
 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that a Fiscal Year 2006 appropriation in the amount of $ 8,505 is hereby 
approved for a pay adjustment for Police Department Detectives. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this ______ day of _______________, 2005. 
 
 
      _____________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:_____________ 
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________ 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 
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APPROPRIATION : APPRAISAL FOR CITY PROPERTY ON JOHNSON ROAD 
(MECHANICAL DEPARTMENT AND ANIMAL SHELTER) 

 
 
WHEREAS, the Fiscal Year 2006 Budget is being reviewed and evaluated for adoption; 
and 
 
WHEREAS, the City Council has determined that certain appropriations are required 
and should be approved and made a part of the Fiscal Year 2006 budget; and 
 
WHEREAS, the Mayor and the City Council of the City of Daphne have determined it 
prudent to explore the relocation of the Mechanical Department and the Animal Shelter 
in order to better serve City operations; and 
 
WHEREAS, if such relocation occurs, the Johnson Road property would no longer be 
needed for public use; and 
 
WHEREAS, Courtney & Morris Appraisals, Inc. has agreed to perform an appraisal of 
the Johnson Road property for the sum of $1,250. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that $1,250 (One Thousand Two Hundred Fifty Dollars) is hereby 
appropriated in order to obtain an appraisal of the City’s Johnson Road property. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this   21st     day of  November    , 2005. 
 
         
                                                                      ________________________________ 

   Greg Burnam, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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An Ordinance Appropriating Funds 
 

Cable Television Audit 
 
WHEREAS, the Fiscal Year 2006 budget is being reviewed and evaluated for adoption; 
and 
 
WHEREAS, the City Council has determined that certain appropriations are required and 
should be approved and made a part of the Fiscal Year 2006 budget; and  
 
WHEREAS, the City of Daphne had determined it necessary to authorize the review and 
audit of certain cable television franchise agreements in order to enhance compliance with 
recent FCC and legislative directives as well as to determine compliance of franchise fee 
collections and remittances to the City of Daphne. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that a Fiscal Year 2006 General Fund appropriation in an amount not to exceed 
$3,000 plus 10% of funds collected as a result of such audit is hereby approved for the 
funding of a Cable Television Audit and Franchise Agreement Review.  
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this 
________ day of ___________________, 2005. 
 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________  
 
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________  
 
ATTEST: 
 
____________________________ 
David L. Cohen, City Clerk, MMC 
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 AN ORDINANCE ADOPTING THE FISCAL YEAR 2006 BUDGET 
 
WHEREAS,  the Mayor of the City of Daphne has submitted to the City Council a 
budget for Fiscal Year 2006 which begins October 1, 2005 and ends September 30, 
2006; and 
 
WHEREAS,  the Mayor believes that the budget before Council is a viable spending 
plan for the City during the next fiscal year; and 
 
WHEREAS,  the City is required to adopt a budget for the next fiscal year by Ordinance; 
and 
 
WHEREAS,  if the amounts budgeted for specific items or purposes are not required to 
be utilized for such items or purposes, then these amounts may be expended for other 
municipal items or purposes as approved by the Mayor. 
 
 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2006 budget attached hereto and made a part 
hereof for the Fiscal Year beginning October 1, 2005 and ending September 30, 2006 is 
hereby approved and adopted on this the            of                                 , 2005. 
 
 
      ___________________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:___________________ 
 
       
      ____________________________________ 
      Fred Small, Mayor 
      Date & Time Signed:____________________ 
 
ATTEST: 
 
                            ________ _______ 
David L. Cohen, City Clerk, MMC 
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FISCAL 2006
GENERAL FUND

Estimated Revenues Over Appropriations 2,252,923    

Transfer to Capital Reserve (500,000)     
Sidewalks* (87,625)       

(587,625)     

Estimated Revenues Over Appropriations 1,665,298  

* Sidewalks
Pine Street to Oak Street 4,100           
Oak Street to Daphmont Drive 3,600           
Daphmont Drive to Pine Street 3,300           
Randall Ave: US98 to Pollard 12,200         
Caroline Ave: Whisp Pines to Wilson Ave 14,400         
Captain O'neal "S" Curve 2,000           
Deer Ave: Main St to Capt O'Neal 9,500           
Belrose: Main St to Old County Road 5,600           
6th Street: Dryer to College Avenue 1,900           
Pinehill Road to Park Avenue 13,500         

70,100         
25% Cost Increase Adjustment 17,525         

87,625         
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