
 
CITY COUNCIL BUSINESS MEETING AGENDA 

1705 MAIN STREET, DAPHNE, AL 
NOVEMBER 16, 2009 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE 

 
APPROVE MINUTES:     Council meeting minutes / Amended / October 19, 2009 
                                             Council meeting minutes / November 2, 2009 
                                              
PRESENTATION:  Mitchell Gates / Eagle Scout Project 
 
PRESENTATION:  Mike Keating 
 
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware 
         Review minutes / November 9th  
         a.)  Resolutions: 
               1.)  Fiscal 2009 Community Contributions / Resolution 2009-112
               2.)  Daphne High School Security Cameras / Resolution 2009-113 
         b.)  Ordinances: 
                1.)  Appropriating Funds:  140 Lakeview Loop / Ordinance 2009-63
                2.)  Appropriating Funds:  Wilson Avenue Drainage / Ordinance 2009-64 
        c.)   Motions: 
               1.)  Authorize Mayor to enter into a contract in the amount of $7,500 
                      with Rebowe, Fontenot, Benefits Actuarial for computations related 
                      to post employment benefits as required by BASB Statement No. 45 
        d.)  Financial Reports: 
              a.)  Treasurers Report / October 31, 2009 
              b.)  Sales & Use Tax Collections / September 30, 2009 
              c.)  Lodging Tax Collections / September 30, 2009 
            
     B. BUILDINGS & PROPERTY  -  Lake      
    C.  PUBLIC SAFETY -  Burnam   
          Review minutes / October 14th         
    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo 
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding      
        
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments –  Jones           
   B.  Downtown Redevelopment Authority - Barnette    
  C.  Industrial Development Board – Yelding          
  D.  Library Board  - Lake 
  E.  Planning Commission – Barnette 
        Set Public Hearing date for December 21, 2009 to consider: 
        Annexation: A Portion of Rights-Of-Way / U.S. Hwy 90 & County Hwy 181       
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  F.  Recreation Board  -  Burnam   
       Consider for Appointment to the board: 
       1.)  Derrick D. Yelding 
       2.)  Valarie Johnson 
       Youth Representatives: 
       1.)  Chris Smith / Daphne High School 
       2.)  Savannah Simmons / Bayside Academy 
 G.  Utility Board - Scott          
        Review minutes / September 23rd  
                                                                                                                                                                    
6.  REPORTS OF OFFICERS: 

A. Mayors Report    
a.)  Parade Permit / Apollos’s Mystic Ladies / / Mardi Gras / February 5, 2010 /  
      Rain Date February 11, 2010 

B. City Attorney’s Report  
C. Department Head Comments  
     
 

7. PUBLIC PARTICIPATION:  
 
                                                                                                                                                             
 8. RESOLUTIONS & ORDINANCES: 
 
      RESOLUTIONS: 
a.)  Fiscal 2009 Community Contributions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-112 
 
b.) Fiscal 2010 Daphne High School Security Cameras. . . . . . . . . . . . . . . . . . . /Resolution 2009-113 
                                                                                                                                                                 
 
       ORDINANCES: 
 
        2ND  READ          
a.)  Revision to Zoning Map. . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-60 
 
b.)  Mandating a Budget Review Policy for Fiscal Year 2010. . . . . . . . . . . . . . . . . . ./Ordinance 2009-61 
 
      1ST READ 
c.)  Impose a Temporary Moratorium on Any Rezoning Applications 
      for Multi-Use and R-4, High Density Multi-Family Residential  
     Zoning or Annexation Applications that Request Such Zoning. . . . . . . . . . . . . . ./Ordinance 2009-62 
 
d.)  FEMA Repetitive Loss Grant Application / 140 Lakeview Loop. . . . . . . . . . . . ./Ordinance 2009-63 

 
e.)  Wilson Avenue Drainage Repairs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-64 
 
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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NOVEMBER 2, 2009 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1. CALL TO ORDER 
Council President Pro tem Barnette called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
Invocation was give by Mayor Small. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake Greg Burnam; Ron 
Scott; Derek Boulware. 
 
ABSENT: August Palumbo. 
 
Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay 
Ross, City Attorney; Erick Bussey, Attorney; Bill Eady, Public Works Director; Vickie Hinman, Interim 
Human Resource Director; David Carpenter, Police; James White, Fire Chief; Tonja Young, Library 
Director; David McKelroy, Recreation Director; Kim Briley, Finance Director; Deni Biggs, Interim Civic 
Center Director; Adrienne Jones, Planning Director; Richard Merchant, Building Official; Scott 
Hutchinson, City Engineer; Jane Robbins, Mayors Assistant; Sherree Hilbrun, Payroll & Benefits; 
Victoria Phelps, Planning Commission; Lon Johnston, Utility Board; Bob Segalla, Utility Board; Ed 
Nelson, Recreation Board. 
 
 
2. APPROVE MINUTES 
 
MOTION BY Councilman Yelding to adopt the Council meeting minutes meeting held October 19, 
2009.  Seconded by Councilman Scott. 
 
Councilman Scott stated that there was a typo to the title Council Members Present.  It says Preset and 
should be changed to Present. 
 
Councilman Burnam requested that it be recorded in the minutes how each council member voted for the 
Human Resource Director position. 
 
Council agreed to wait to approve the October 19, 2009 minutes until the corrections were made. 
 
Councilman Yelding withdrew his motion.  Councilman Scott withdrew his second. 
 
The October 19, 2009 minutes will be in the November 16, 2009 council packet for approval. 
 
 
PUBLIC HEARING: Revision to Zoning Map 
 
Council President Pro tem Barnette stated that this is the semi-annual public hearing to modify the zoning 
map of any action taken in the preceding six months. This is done twice a year to identify what has been 
modified or rezoned within the city limits.   
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NOVEMBER 2, 2009 
CITY COUNCIL MEETING 

2

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Council President Pro tem Barnette opened the Public Hearing at 6:34. 
 
No one spoke for or against the revisions to the zoning map. 
 
Council President Pro tem Barnette closed the Public Hearing at 6:35. 
 
 
        A.  FINANCE COMMITTEE – Boulware 
No report.  The next meeting will be November 9th at 4:00 p.m. 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
No report.   
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
No report. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
No report. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
No report. 
 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Ms. Jones 
No report. 
 

B. Downtown Redevelopment Authority – Barnette 
No report. 
 

C. Industrial Development Board – Yelding 
No report. 
 
D.   Library Board – Lake 
No report.  
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NOVEMBER 2, 2009 
CITY COUNCIL MEETING 

3

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 

E.   Planning Commission – Barnette 
 
MOTION BY Councilman Burnam to set a Public Hearing for December 7, 2009 to consider 
rezoning for Trione Heir Property / Located at the intersection of Main Street and Belrose 
Avenue / Rezone from R-2, Medium Density Single Family Residential District to B-1, Local 
Business District.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
MOTION BY Councilman Scott to set a Public Hearing for December 7, 2009 to consider a 
revision to the Olde Towne District Map.  Seconded by Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

F. Recreation Board – Burnam 
The minutes for the October 14th meeting are in the packet. 
 
MOTION BY Councilman Burnam to authorize the Mayor to negotiate a contract with Mr. 
Marc Bell for plans for Concession / Restroom buildings at Trione Sports Complex.  The cost of 
the plans is not to exceed $2,000.  The facilities would be located at the new football and soccer 
fields. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPOSED             MOTION CARRIED 
 

G. Utility Board – Scott 
There was a special called meeting last week to discuss the budget, and the next meeting will be 
Wednesday at 5:00 p.m. 

 
 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
Mayor Small invited everyone to the Veteran’s Day Ceremony at City Hall November 11th at 10:00 a.m. 
He said House Representative Joe Bonner will be the guest speaker. He reported that work is being done 
on Whispering Pines Road at County Road 13 and moving toward Pollard Road.  They are looking at 
putting a right hand turning lane to alleviate backup traffic from the High School.  Also, they are working 
with ALDOT on a couple of intersections.  One is Whispering Pines and Highway 98 where they will put 
in turning lanes, and straighten out the intersection to center it up.  They are also working on Daphne 
Avenue and Highway 98 to put in turning lanes, and to re-align the intersection. They are in the process of 
getting rights-of-way in order to do the work.  This will improve the intersection, and will not have to be 
updated again. 
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NOVEMBER 2, 2009 
CITY COUNCIL MEETING 

4

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
      B.  City Attorney Report 
No report. 
 

C. Department Head Comments 
David McKelroy – Recreation Director reported that this past weekend they were playing football and 
soccer on all six fields, and will be doing it again on the 14th.  They are working through traffic problems 
for the area. 
 
Deni Biggs – Interim Civic Center Director – reported that the flu shots scheduled for November 12th has 
been cancelled due to a lack of  vaccine.  There are still tickets left for the Black and White Ball being 
held Friday. 
 
Tonja Young – Library Director – stated that they had a good event Friday night with trick or treat for the 
children.  The next Library Board meeting will be Thursday at 4:00 p.m. 
 
Adrienne Jones – Planning Director – reported that there is one item BZA will consider at the December 
3rd meeting.  
 
7. PUBLIC PARTICIPATION 
No one spoke. 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
 
  RESOLUTIONS: 
a.)  Recommend Appointment of Ms. Regina Benjamin as  
       Surgeon General of the United States. . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-110 
 
b.) Support of the Smart Streets Sidewalks Project. . . . . . . . . . . . . . . . . . . . . /Resolution 2009-111 
 
Councilman Lake stated that a revision to Resolution 2009-110 was handed out to council before the 
meeting.   

 
MOTION BY Councilman Lake to waive the reading of Resolution 2009-110, 2009-111.  
Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Lake to amend Resolution 2009-110 to reflect the handed out 
version.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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NOVEMBER 2, 2009 
CITY COUNCIL MEETING 

5

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
MOTION BY Councilman Lake to adopt Resolution 2009-110 as amended.  Seconded by 
Councilwoman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Lake to adopt Resolution 2009-111.  Seconded by Councilman 
Burnam. 
 
AYE    ALL IN FAVOR             NAY     NONE OPPOSED             MOTION CARRIED 
 
 
ORDINANCES: 
 
        2ND  READ   
a.)  Amending Job Classification Schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-48 
 
b.) General Fund Appropriation: County Road 13  
       SRTS Sidewalk Grant   . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-57 
 
c.)  Amend Bank Signatories. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-59 
 
 
       1ST READ 
d.)  Revision to Zoning Map. . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-60 
 
e.)  Mandating a Budget Review Policy for Fiscal Year 2010 . . . . . . . . . . . . . . ./Ordinance 2009-61 

 
 
MOTION BY Councilman Burnam to waive the reading of Ordinance 2009-48.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Burnam to adopt Ordinance 2009-48.  Seconded by Councilman Scott. 
 
AYE    Lake, Burnam, Scott, Boulware                                     NAY    Yelding, Barnette 
 
                                                                      MOTION CARRIED 
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NOVEMBER 2, 2009 
CITY COUNCIL MEETING 

6

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
MOTION BY Councilwoman Burnam to waive the reading of Ordinance 2009-57.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Burnam to adopt Ordinance 2009-57.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2009-59.  Seconded by 
Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2009-59.  Seconded by Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Councilman Boulware to suspend the rules to consider Ordinance 2009-61.  
Seconded by Councilman Yelding. 
 
ROLL CALL VOTE
 
Yelding Aye    Scott   Nay 
Lake  Aye    Boulware  Aye 
Burnam   Nay    Barnette  Aye 
 
AYE    Yelding, Lake, Boulware, Barnette   NAY    Burnam, Scott 
 
                                                          MOTION FAILED 
  
 
ORDINANCES 2009-60 and 2009-61 WERE MADE 1ST READ. 
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NOVEMBER 2, 2009 
CITY COUNCIL MEETING 

7

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 
9. COUNCIL COMMENTS 
Mayor Small reminded everyone to come out to the Veteran’s Day Ceremony.  He stated that Dr. Barry 
Booth will be honored for his work with Honor Flight at the Battleship November 11th at 11:00 a.m. The 
Governor will be the speaker at that event. He encouraged everyone to come out and show support for Dr. 
Booth. 
 
Councilwoman Scott complemented madam Chairman on a job well done. 
 
Council President Pro tem Barnette reminded everyone that the Mama Mia Cook Off is November 
14th, and tickets are on sale for the event. 
 
 
 
 
10.  ADJOURN

 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 7:03 P.M. 

 
 
 

Respectfully submitted by,                                                                                     
                             
 
________________________________                          
David L. Cohen,       
City Clerk, MMC                       

                                                                                           
Certification by Presiding Officer:                                                  

 
 

_________________________________ 
         August A. Palumbo, 

Council President  
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OCTOBER 19, 2009 
CITY COUNCIL MEETING                         AMENDED MINUTES FROM THE 
1705 MAIN STREET                                      NOVEMBER 2, 2009 CCOUNCIL MEETING 
DAPHNE, AL 
6:30 P.M. 
 
1. CALL TO ORDER 
Council President Lake called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
Invocation was give by Council President Lake. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake Greg Burnam; Ron 
Scott; Derek Boulware; August Palumbo. 
 
Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay 
Ross, City Attorney; Jason Crane, Attorney; Erick Bussey, Attorney; Bill Eady, Public Works Director; 
Vickie Hinman, Interim Human Resource Director; David Carpenter, Police; James White, Fire Chief; 
Tonja Young, Library Director David McKelroy, Recreation Director; Deni Biggs, Interim Civic Center 
Director; Adrienne Jones, Planning Director; Suzanne Henson, Senior Accountant; Jane Robbins, Mayors 
Assistant; Sherree Hilbrun, Payroll & Benefits; Kim Sparks; Public Works employees; Firefighters; Police 
Officers; Library employees; Ron Allen, Library Board; Ed Nelson, Recreation Board; Victoria Phelps, 
Planning Commission; Al Guarisco, Village Point Foundation; Lon Johnston, Utility Board; Bob Segalla, 
Utility Board; Ray Moore, Hutchinson, Moore & Rauch; Mickey Boykin, Daphne Museum; State 
Representative Randy Davis. 
 
Absent: Kim Briley, Finance Director; Richard Merchant, Building Official. 
 
 
2. APPROVE MINUTES 
 
MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held October 
5, 2009.  Seconded by Councilman Yelding. 
 
 
AYE    ALL IN FAVOR              NAY    NONE OPPOSED             MOTION CARRIED              
 
MOTION BY Councilwoman Barnette to adopt the Special Called Council meeting minutes 
meeting held October 7, 2009.  Seconded by Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
MOTION BY Councilman Palumbo to adopt the Council Work Session minutes meeting held 
October 12, 2009.  Seconded by Councilman Scott. 
 
AYE    Barnette, Scott, Boulware, Palumbo Lake                           NAY    NONE OPPOSED                              
 
ABSTAIN    Yelding, Burnam                                             MOTION CARRIED 
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OCTOBER 19, 2009 
CITY COUNCIL MEETING 

2

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
PRESENTATION:  Smart Coast / Ms. Wendy Allen 
 
Ms. Allen invited council to attend seminars regarding the Healthy Coastal Connection Project that is 
accessing the current state of connectivity in our coastal region and helping develop an action plan to 
increase connectivity.  The seminars will be at different locations throughout this week. 
 
PRESENTATION:  “Inmosphere” Resiliency / Ms. Alva Tate 
 
Ms. Tate made a presentation to council regarding the workshop that she provides for communities.  Her 
workshop provides help in personal and behavioral development, and builds resiliency and self-esteem.  
She asked that council consider sponsoring this program. 
 
VOTE:   Human Resource Director 
 
Each council member will vote for two (2) names in the first round, in the second round council will vote 
between the two (2) with the most votes from the first round.  
                                                               
        ROUND ONE                               NAME                           VOTES      TOTAL 
 

1.  Christy Royals 
 

  

2.   Jeff LeBlanc 
Yelding, Burnam, Boulware 

111 3 

3.   John Manning 
Barnette, Palumbo, Lake 

111 3 

4.   Joy Bridge 
Scott 

1 1 

5.   Vanessa McCants 
 

  

6.   Vickie Hinman 
Burnam, Scott, Boulware, Lake

1111 4 

7.   Wayne Bunch 
Yelding, Barnette, Palumbo 

111 3 

 
 
TIE BREAKER                                    NAME                           VOTES      TOTAL 
                   

1.  Jeff LeBlanc 
Boulware, Scott, Burnam, Lake

1111 4 

2.   John Manning 
 

  

3.   Wayne Bunch 
Palumbo, Barnette, Yelding 

111 3 
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OCTOBER 19, 2009 
CITY COUNCIL MEETING 

3

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
ROUND  TWO  FINAL                      NAME                           VOTES      TOTAL 
                                                    

1.  Jeff LeBlanc 
Boulware, Scott, Burnam, Lake

1111 4 

2.   Vickie Hinman 
Palumbo, Barnette, Yelding 

111 3 

 
                                                             
Council President Lake requested that the Mayor make the offer to Mr. LeBlanc for the position of Human 
Resource Director. 
 
MOTION BY Councilwoman Barnette to authorize the Mayor to make an offer to Mr. LeBlanc 
contingent upon HR procedure. Seconded by Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
        A.  FINANCE COMMITTEE – Boulware 
The minutes for the October 12th meeting are in the packet. 
 
Motion:  Authorize Mayor and Finance Director to pursue refunding of 1997 Warrants 
 
MOTION BY Councilman Scott to authorize Mayor and Finance Director to pursue refunding of 
1997 Warrants.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Treasurers Report / September 30, 2009 
 
MOTION  BY Councilman Yelding to accept the Treasures report as of September 30, 2009 with a 
balance of $19,353,329.68.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 

Summary of Revenues & Expenditures
As of August 31, 2009 the statement shows that expenditures are currently over revenues by 
($1,702,416).   This does not reflect the $1,695,979 received from Riviera Utilities in September. 
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OCTOBER 19, 2009 
CITY COUNCIL MEETING 

4

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Sales Tax Collections:   August 31, 2009 
Sales and Use Tax Collected for August 2009          - $   832,035 
Sales and Use Tax Budgeted for August 2009          - $   869,818
Under Budget (for August)                                         - $ ( 37,783) 
 
YTD Budget Collections Variance - Under Budget - $ (1,071,536) 
 
 
Lodging Tax Collections:  August 31, 2009 
The Lodging Tax Collections report shows $44,636.82 collected. 
 
The next meeting will be November 9th  at 4:00 p.m. in the Executive Conference Room            
 
Councilman Scott requested that Ordinance 2009-48 regarding a job reclassification that was pulled off 
the agenda at the last council meeting be put on the November 2nd agenda for consideration. He said that 
this reclassification of a position was overlooked when they did the last review of jobs.  He said this was 
an oversight of the city.  There were two jobs that were missed one of them came back with no change and 
one came back with a change.    
 
Council President Lake stated that it will be on the next agenda.  He said that he did not want this 
ordinance to cloud up the budget. 
 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
The minutes for the October 2nd meeting are in the packet.   
 
Councilwoman Barnette stated that the issue of ownership of a strip of property at the bay front that seems 
to be a continuous issue at the committee meeting needs to be resolved.  
 
Council President Lake stated that it is a deeded access for all the people, and is actually owned by all the 
people on the street, and it would take 51% of the people to purchase it.  It is not encumbered.  The city is 
not denying anyone access to the property.  Basically the committee did not feel that it was an issue. 
 
Councilwoman Barnette asked for that information in a legal memo, because there was a previous memo 
that said there was some issues that were still unresolved, and that they were looking into. Certainly not to 
spend a lot in legal fees, but to have the city attorney look into this matter. 
 
Mr. Ross stated that he is not familiar with this, but he will look into it. 

 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
No report. 
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OCTOBER 19, 2009 
CITY COUNCIL MEETING 

5

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
The committee met considering one item regarding the Recreation Board. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The committee will meet Friday at 8:00 in the Executive Conference room. Councilman Yelding stated 
that the city received a Block Grant and he will let the Mayor talk about that in his report. He commended 
the Mayor of his efforts in securing the grant. 

 
 

5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
A. Board of Zoning Adjustments – Ms. Jones 

No report. 
 

B. Downtown Redevelopment Authority – Barnette 
No report. 
 

C. Industrial Development Board – Yelding 
No report. 
 
D.   Library Board – Lake 
No report. 
 

E.   Planning Commission – Barnette 
There is a work session Wednesday at 8:30 a.m. to wrap up the Land Use Ordinance changes.  The 
Planning Commission meeting is Thursday at 6:00 p.m. They hope that they will vote on the changes 
and be sent to council. 

 
F. Recreation Board – Burnam 

There is a letter in the packet from the Recreation Board supporting Ordinance 2009-55 regarding the 
lodging tax. 
 

G. Utility Board – Scott 
There is a Special Called Budget meeting scheduled for Monday, October 26th and the regularly 
scheduled meeting will be held November 4th at 5:00 p.m. at City Hall.  

 
 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
a.)  Parade Permit / Daphne High Elementary School / Fun Run /  November 7, 2009 
 
MOTION BY Councilman Yelding to approve the permit for the Daphne Elementary School Fun 
Run on November 7, 2009.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
b.)  Parade Permit / Animal Rescue / 9th Annual 5K & 1 Mile Pet Trot / December 19, 2009 
 
MOTION BY Councilwoman Barnette to approve the permit for Animal Rescue’s 9th Annual  5K 
and 1 Mile Pet Trot for December 19, 2009.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
c.) ABC License / Daruma Japanese Sushi & Steakhouse / 020 / Restaurant Retail Liquor 
 
MOTION BY Councilwoman Barnette to approve the ABC License for Daruma Japanese Sushi & 
Steakhouse / 020 / Restaurant Retail Liquor.  Seconded by Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
d.)  Approve Jubilee Festival to be  held on September 25 & 26, 2010 
 

MOTION BY Councilman Scott to approve the Jubilee Festival to be held on September 25 
& 26, 2010 with the following requests:  
1.  Permission to block Main Street from Magnolia Avenue South to Dryer Avenue. The closing of     
     this area of this area would still allow access by area residents and church visitors. 
2. Permission to use Centennial Park for KidsART. 
3. Permission to allow children to paint on the back fence in Centennial Park. 
4. Assistance from Police and Street Department with street closings and barricades from Friday,  
    September 24, 2010 until Sunday, September 26, 2010 after 6:00 p.m. 
5. Coordination by the Mayor with Riviera Utilities for additional electrical power access at the   
    City Hall entrance utility pole. 
6. Permission to use City Hall as headquarters for the festival staff and volunteers. 
7. Permission to place temporary banners to help promote the 22nd Annual Jubilee Festival.      
    Specifics of the banners are as follows: 
         a.)   Banners to read: Jubilee Festival, September 25th and 26th  
         b.)   Banners to be posted 2 weeks prior to event Size of Banners to be 120” x 34”                                                  
         c.)   Locations to include: 
                i.)  Santa Rosa & Main Street 
               ii.)  Jubilee Square Mall 
              iii.)  Lawson Road 
              iv.) Highway 98 at Montrose Welcome Sign 
 8.  Permission to place banners within the site of the festival 
 
Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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Mayor Small stated that the city had been turned down last year for a $500,000 Block Grant to sewer the 
area behind Target. He said that he contacted Senator Tripp Pitman, Representative Randy Davis and 
Congressman Jo Bonner and went back to Montgomery to try again, and this time they were successful in 
getting the grant.  The match has already been set aside for this project so they do not have to look for the 
money.  
 
Councilman Scott thanked the Mayor and Councilman Yelding for not letting go of this but they kept 
bringing it up.  He appreciates the Mayor going to Montgomery to pursue this grant.  He commended 
Councilman Yelding for spearheading the group that collected the information that was needed to get the 
grant. They couldn’t have done it without their help. 
 
Councilman Yelding stated that there is one more small pocket by the YMCA that is left to be sewered. 
 
 
      B.  City Attorney Report 
No report. 
 

C. Department Head Comments 
James White – Fire Chief -  reported that there was an apartment fire yesterday and cautioned everyone 
to inspect and clean their heating units before using them. 
 
David Carpenter – Police Chief -  reported that detectives were able to solve a burglary in Lake Forest 
thanks to a piece of equipment (AFTS – Automated fingerprint index system) that council allowed them to 
purchase last year.  They were able to lift a print at the scene, put it into the system and were able to get a 
match with a suspect.  Detectives were called out Friday night to a possible homicide of a female that 
required paying overtime.  It turned out not to be a homicide after an autopsy was performed, but they still 
had to investigate it as one until foul play was ruled out.  So you cannot predict when these type of crimes 
are going to occur and that overtime is a necessity in their line of work. 
 
David McKelroy – Recreation Director – reminded everyone that Brown Bag By the Bay is still going on 
at May Day Park on Thursdays 11:30 a.m. – 1:30 p.m.  He stated that there was a 35 team girls fast pitch 
softball tournament this past weekend at Trione and Daphne High School. The Recreation Department 
will sponsor a 5th Quarter after the football game Friday at Trione Sports Complex for high school 
students from 9:30 p.m. to 11:30 p.m. with intramural sports and free food. He reported that the Baldwin 
County Youth Football will be at Trione on October 31st on three fields starting at 8:30 a.m., and the 
Eastern Shore Blast Soccer Club will be using the other three fields for their Halloween tournament 
October 31st and November 1st.  
 
Tonja Young – Library Director – spoke to council regarding how under Mayor Small’s leadership the 
Department Heads have come together, communicating with each other and are working together. She 
also spoke regarding the Library employees and how loyal they are, and how they go beyond the call of 
duty. She petitioned the council not to go to layoffs to balance the budget. 
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7. PUBLIC PARTICIPATION 
Mr. Louie Nady – Captain O’Neal Drive – spoke to council regarding notes he had given them on the 
budget. 
 
Mr. Kevin Spriggs – Owner of the Eastern Shore Motel – spoke regarding the budget, and spoke against 
the lodging tax being used to put the city in debt. 
 
Ms. Carol Simmons – 6662 Jacksons Oak - Friends of the Library – thanked Mr. Lake for coming to the 
Teens event.  She acknowledged that the Daphne Library is the best library where she has done volunteer 
work.  She stated that the Friends of the Library support the library staff. She invited council to join the 
Friends of the Library. 
 
Mr. James Morris – 41 Lake Shore Drive – Friends of the Library- spoke in support of the library staff, 
and said that there is a lot to be done to have a first rate library.  He said that they need to keep the people 
they have at the library, and do not need to cut the library. 
 
Mr. Ed Nelson – Laurel Court – Recreation Board Chairman – Requested that council pass Ordinance 
2009-55 regarding the lodging tax. 
 
Mr. Carl Donnelly – Daphne Police Officer – spoke regarding layoffs and salary cuts in the city.  He stated 
that if council cut the employees pay they should cut theirs and the mayors salary also, and that would 
amount to $30,000 which would keep an employee working for a year. 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
 
  RESOLUTIONS: 
a.)  Bid Award:  Civic Center Roof Repairs / Carolina Roofing. . . . . . . . . . . . . . . . ./Resolution 2009-106 
 
b.) Declaring Certain Property Surplus. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-107 
 
c.) Agreement with Baldwin County: Sales & Use Tax 
      Review and Audit Services. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-108 
 
d.)  Support Eastern Shore Trail being Recognized as a National 
       Recreation Trail and Part of the National Trails System. . . . . . . . . . . . . . . . . . . /Resolution 2009-109 

 
 

MOTION BY Councilman Scott to waive the reading of Resolution 2009-106, 2009-107, 2009-
108 and 2009-109.  Seconded by Councilman Palumbo 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Scott to adopt Resolution 2009-106.  Seconded by Councilman 
Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Resolution 2009-107.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Resolution 2009-108.  Seconded by Councilman 
Yelding. 
 
AYE    Yelding, Barnette, Burnam, Scott, Boulware, Palumbo                  NAY    Lake 
 
                                                               MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Resolution 2009-109.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 
 
 
ORDINANCES: 
 
         2ND READ 
a.)  Adopting the Fiscal Year Budget 2010 / Worksheet #1 . . . . . . . . . . . . . . . . . . /Ordinance 2009-50 
 
b.) Adopting the Fiscal Year Budget 2010 / Worksheet #2 . . . . . . . . . . . . . . . . . .  /Ordinance 2009-51 
 
c.) Adopting the Fiscal Year Budget 2010 / Worksheet #3 . . . . . . . . . . . . . . . . . .  /Ordinance 2009-52 
 
d.) Adopting the Fiscal Year Budget 2010 / Worksheet #4a . . . . . . . . . . . . . . . . . ./Ordinance 2009-53 
 
e.) Adopting the Fiscal Year Budget 2010 / Worksheet #4b . . . . . . . . . . . . . . . . . /Ordinance 2009-54 
 
f.) Amending Use of Lodging Tax Proceeds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-55 
 
g.) Annexation: AJD Family Limited Partnership /  
      Southeast of the Intersection of County Road 64 and 
      Friendship Road / Requested Zoning B-1, Local Business. . . . . . . . . . . . . . . . /Ordinance 2009-56 
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        1ST READ 
h.)  General Fund Appropriation: County Road 13  
       SRTS Sidewalk Grant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-57 
 
h.) Appropriation: Civic Center Roof Repairs. . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-58 
 
j.)  Amend Bank Signatories. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-59 

 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2009-55.  Seconded by 
Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2009-55.  Seconded by Councilman Burnam. 
 
MOTION BY Councilwoman Barnette to amend Ordinance 2009-55 to include 5% to the Downtown 
Redevelopment Authority.  
 
Councilman Scott suggested taking the 5% after IDB and the debt service has been taken. 
 
Councilwoman Barnette accepted that amendment. 
 
Seconded by Councilman Scott. 
 
Council discussed the amendment. 
 
Councilwoman Barnette withdrew her motion.  Councilman Scott withdrew his second. 
 
MOTION BY Councilwoman Barnette to amend Ordinance 2009-55 to include 5% off the top for 
Downtown Redevelopment.  Seconded by Councilman Scott. 
 
VOTE ON AMENDMENT 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
VOTE ON ORIGINAL MOTION AS AMENDED 
 
AYE    Yelding, Barnette, Burnam, Scott, Palumbo, Lake                         NAY    Boulware 
 
                                                                      MOTION CARRIED 
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MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2009-56.  Seconded by 
Councilman Yelding. 
 
Councilwoman Barnette stated that this received an unanimous favorable recommendation from the 
Planning Commission. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Burnam to adopt Ordinance 2009-56.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2009-52.  Seconded by 
Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2009-52 with a fund draw of $584,990, 
(worksheet 3).  Seconded by Councilman Burnam. 
 
Mayor Small asked council to change worksheet 3 listing several positions on the vacant list: 
 
Delete: 
(2) Civic Center Sales Asst. 
Building Maintenance Tech 
 
He has moved someone into these positions 
 
Add to the Vacant Position List: 
 
Building Inspector 
Revenue Tech 
Planning Admin Secretary 
 
MOTION BY Councilman Palumbo to amend the vacant position list on worksheet 3 attached to 
Ordinance 2009-52: 
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Delete: 
 
(2) Civic Center Sales Asst. 
Building Maintenance Tech 
 
He has moved someone into these positions 
 
Add to the Vacant Position List: 
 
Building Inspector 
Revenue Tech 
Planning Admin Secretary 
 
VOTE ON AMENDMENT 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
VOTE ON ORIGINAL MOTION AS AMENDED 
 
AYE    Yelding, Burnam, Scott, Lake                                   NAY    Barnette, Boulware, Palumbo 
 
                                                              MOTION CARRIED 

 
 

MOTION BY Councilman Yelding to suspend the rules to consider Ordinance 2009-58.  
Seconded by Councilwoman Barnette. 
 
ROLL CALL VOTE 
 
Yelding Aye    Boulware  Aye 
Barnette Aye    Palumbo  Aye 
Burnam Aye    Lake   Aye 
Scott Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Yelding to waive the reading of Ordinance 2009-58.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Yelding to adopt Ordinance 2009-58.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
ORDINANCES 2009-50, 2009-57, and 2009-59 WERE MADE 1ST READ. 
 

 
 

9. COUNCIL COMMENTS 
Councilman Yelding commended the city workers for coming to the meeting, and paying attention to what 
is going on.  They certainly want to keep the workers busy keeping the city beautiful.  He said that the 
workers do a great job.  He certainly was not for cutting anybody’s jobs.  He is happy that they passed the 
ordinance that kept everybody jobs are in tact at least right now. 
 
Councilwoman Barnette thanked council for the small victory for downtown redevelopment. It has 
been something that she has been passionate about for a long time, although it is only five percent it is 
nice that they will have something to slowly build upon. She thinks they still have a lot of work to do 
on the budget. She said that unfortunately for the employees they can’t  rest easy yet. They have a lot 
to do. She thinks the council is committed to finding a way to keep everyone employed, but it is going 
to require additional cuts somewhere or somehow to continue to provide the services that residents 
expect.  She thinks they will have some realities hitting them in the next few months and coming 
forward in the beginning of January when the first quarter comes in.  She hopes that they can all 
continue to work together to find solutions.  She knows it is very stressful, but they do appreciate the 
employees service, and if they have ideas she will be happy to receive them, but they are not done yet, 
unfortunately. 
 
Councilman Burnam stated that he appreciated the work that Mrs. Hinman has done for them in the 
last four or five months.  There have been some tough issues personnel wise that has come along, and 
he appreciated all that she did. 
 
Councilman Boulware stated that this was a situation where they all had strong opinions and felt very 
passionately about their positions on fundamentals and how the city should run.  He thinks they all 
expressed them to the best of their ability, and in the end this is a democracy and they saw it at work.  
Just from previous meetings he saw that the council was leaning strong to this idea of spending 
reserves, and he had a conversation with a city employee, and they talked about what was coming up, 
and he told the employee his position and he said why can’t you just track it a little while, and if things  
go from bad to worse re-evaluate the budget at that time.  That got him to thinking and he talked with 
Mrs. Briley and came up with an ordinance that would basically be as a safety net or insurance policy 
for the tax payers. Essentially the ordinance reads that if they go to the end of February and the 
projections for 2010 are not hitting their numbers, and they are in fact deteriorating at a greater rate  
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than what they assumed then at that point they would go back and have the budget re-evaluated.    He 
thinks it is a great idea. It gives what this council decided tonight a chance, but it also accepts the 
potential reality that things may be worse than what they think they are going to be, and it protects the 
city from that by not going too far down the road where they cannot back up. So if by February things 
are looking really bad they will have a revised budget prepared by March 31st at the six month mark.  
He thinks it is good business.  
 
Councilman Palumbo is glad that the ordinance passed that will not have any job eliminations except 
for what they discussed about recycling nor furloughs.  He hopes that by Mr. Boulware and Mrs. 
Barnette’s comments about the rest of the fiscal year that they will not have a fear factor here. They 
would like to have some confidence in the Finance Directors projections this year, although they 
thought she was too conservative last year they still missed the mark by $700,000.  They had a lot of 
input from a lot of citizens, e-mails and phone calls by employees, and he thinks they were very 
helpful. He said unlike in the past when they have had a lot of negative comments he thinks there were 
some very good suggestions made by employees that they were able to implement in the budget, and 
the bottom line is they do not have layoffs and furloughs.  It is going to be a little tougher working 
with some of the positions that will not be filled this year, and maybe for the year after, but it is better 
than someone not having a job or someone taking a pay cut.  He said they appreciate the public having 
input and the input of the employees.  He also appreciated the hard work of his colleagues. He said 
they all had a pretty good idea which one of the options was going to pass at tonight’s meeting. He 
said this is not sustainable and he hopes through attrition they can readjust the city, and get to where 
they are living a little better within their means.  This is an austere budget.  Everyone is going to have 
to work a little harder.  There were a lot of tough decisions made by council and the Mayor. The 
Mayor made a lot of cuts to the budget before they ever got it. He said let’s hope for the best revenue 
wise, because the city is at the mercy of the economy because the sales tax is what drives our 
economic engine in the city not ad valorem tax.   
 
Council President Lake said that the difference between a recession and a depression is that during a 
recession somebody else is unemployed and during a depression you are unemployed.  This was a very 
tough budget.  He knows things will get better they have to.  Some of the things they took out of the 
budget might have/should have been done.  He thinks in the long run they might come out better as a 
community.  Once in a while shakeups cause people to get tighter and make people look at more 
creative ways of doing things. He knows that the city’s employees will find creative ways of handling 
situations and working around them and making the numbers fit.  He thanked everyone for coming 
especially the ones that stayed through the whole meeting.  So often after the vote is taken everybody 
gets up and leaves, but you all stayed through the whole meeting and he appreciates that.  He said as 
the last one to speak he tends to speak to no one.  When the lodging tax was first brought up there was 
not tax on hotels in Daphne, and they brought it up for Bay Front Park. There was skepticism that it 
would raise enough money to buy bay front property, and now it is the complete opposite.  He thanked 
Mrs. Hinman for all that she has done for the last few months, because she really stepped in some 
really tough times, and she handled them with grace.  He complimented her on how well she has done 
the job, and taken care of the job.  He said at the next meeting Mr. Palumbo will be the last one to 
speak, and he will get to be the third. 
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10.  ADJOURN

 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:30 P.M. 

 
 
 

Respectfully submitted by,                                                                                     
                             
 
________________________________                          
David L. Cohen,       
City Clerk, MMC                       

                                                                                           
Certification by Presiding Officer:                                                  

 
 

_________________________________ 
         Cathy Barnette, 

Council President Pro tem 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 

FINANCE COMMITTEE MINUTES 
November 9, 2009 

4:00 P.M. 
 
 
 
 

I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:00 pm.  Present were Councilman Ron Scott, Councilman Bailey Yelding, 
Finance Director Kim Briley, and Senior Accountant Suzânne Henson. 
 
Chairman Derek Boulware was absent.   
 
Also in attendance were Mayor Fred Small, Public Works Director Bill Eady, and Interim Human Resources 
Director Vickie Hinman, Revenue Officer Cornell Smith, Building Inspector Richard Merchant, Site Containment 
Inspector Ashley Campbell. 
  
 
 
II.      PUBLIC PARTICIPATION 
 

A.  Commissioning of Navy Ship – Mr. Hal Pierce 
Mr. Hal Pierce, Navy Port Coordinator for Mobile, spoke regarding Navy construction of ships and handed out 
an information packet:  “Municipal Support: Cities & Counties”.  Mr. Pierce stated that the cost to build the first 
ship (U.S.S. Independence) would be approximately $550,000,000 and $460,000,000 to build the next one.  Mr. 
Pierce stated the plan is to build 55 ships.  Mr. Pierce discussed the economic benefit that Daphne receives due 
to numerous employees of Austal living in Daphne and spending their earnings in Daphne.  Mr. Pierce stated 
the financial request from Daphne is $5,000 and that each request is based on population.  Mr. Pierce said the 
monies are needed for commissioning costs.  Mr. Pierce said the Commissioning will be held January 16, 2010 
at the Mobile Landing.  Discussion was made concerning the possibility of funding coming from Industrial 
Development Board.   
 

B.  Captain O’Neal Sidewalk – Ms. Susan Hamm 
Ms. Hamm discussed the need for sidewalks in the Captain O’Neal area and emphasized the safety issue for 
the children who walk to school in this area.  
 
 
III.     HUMAN RESOURCES BUSINESS 
 
Ms. Vickie Hinman presented a Human Resources department activity update including the latest training in the 
Leadership Academy which covered ADAAA, USERRA, GINA, FMLA, and Flex spending topics.  Ms. Hinman 
reviewed recent promotions in the Police Department and the latest Safety committee meeting topics.  The 
Mayor discussed increasing the cap on flex spending deduction allowance.  Mr. Scott requested Ms. Hinman 
research if there could be some criteria established to set a limit according to the employee’s longevity with the 
City or perhaps a new employee cap.  Mr. Scott noted that one concern with the Flex spending program is that 
an employee can use the plan and if they leave the City before adequate pay deductions are made the City will 
have to absorb the cost. 
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IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.  Appropriation Requests 
  
1.   Elevation Certificate & Survey: 140 Lakeview Loop (FEMA: Repetitive Loss / Buyout) - $2,000    
Mr. Richard Merchant discussed the need for an elevation certificate and current fair marked appraisal for the 
property at 140 Lakeview Loop.  Mr. Merchant discussed the urgency due to the FEMA deadline and noted 
the Ordinance appropriating the funds needs to be approved at the November 16, 2010 Council Meeting.   
 
The Ordinance needs to be approved on the First Reading. 
 
Motion by Mr. Yelding to recommend Council adopt an ordinance appropriating $2,000 
for the Elevation Certificate and Appraisal for 140 Lakeview Loop.  Seconded by Mr. 
Scott.  All in favor. 
 
2.  Wilson Avenue Drainage Repairs - $68,356 
The Mayor discussed the need for drainage repairs at Wilson Avenue.  Mr. Eady also noted this project has got 
to be done, there is a great need. 
 
Motion by Mr. Yelding to recommend Council to adopt an Ordinance appropriating 
$68,356 for drainage repairs to Wilson Avenue.   Seconded by Mr. Scott.  All in favor. 
 
3.  Daphne High School Security Cameras - $500 
Mr. Yelding noted that the security system is estimated to cost $6,000 and that Trip Pittman has pledged $2,500 
but that Ms. Weller is asking for a $500 appropriation from the City.  Ms. Briley noted that Community 
Contributions were cut in the budget and that the Council has not yet voted on how the funding would be 
distributed.  Mr. Scott asked for input from Police concerning the need for these security cameras.  The Mayor 
discussed that there is a lot of traffic in this area and the cameras are needed. 
 
Motion by Mr. Yelding to recommend Council to designate $500 from Community 
Contributions for the purpose of providing Security Cameras at Daphne High School 
Trojan Hall.   Seconded by Mr. Scott.  All in favor. 
 
 
B.  Resolutions 
 
1.  Community Contributions – Fiscal 2009  
Discussion on the contributions to be made to the organizations listed below and that financial information was 
requested from each (A Financial information packet was made for each Council member to review).  The 
Mayor noted that the Mobile Bay Estuary Program assist the City with grants.  Ms. Briley noted the Resolution 
needs to be adopted so the Mayor can execute the agreements.  These contributions are accrued from Fiscal 
Year 2009 Budget. 
Motion by Mr. Yelding to recommend Council adopt a resolution authorizing the Mayor 
to enter into an agreement necessary for the City to make contributions to Community 
Agencies as appropriated in FY2009 Budget: 
 
>  $12,000 Bay Rivers Art Guild  
> $1,500 Lighthouse 
>$1,500 CareHouse 
>$3,000 Mobile Bay NEP 
>$2,000 Santa America 
>$1,000 Battleship Memorial Park 
 Seconded by Mr. Scott.  All in favor. 
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2.  Authorize Mayor to enter into contract – ($7,500) with Rebowe, Fontenot Benefits Actuarial for computations 
required by GASB Statement No. 45 
 
Ms. Briley discussed that quotes were obtained and Rebowe, Fontenot Benefits was the lowest.  Ms. Briley 
further explained that these actuarial services are now required by GASB Statement No. 45 due to an 
accounting change in the recognition of Other Post Employment Benefits (Medical/Dental/Life Insurance).  
Where the expenditure has been recognized when paid, it will now have to be recognized when the benefit is 
earned, thus the need for an actuary. 
 
Motion by Mr. Yelding to recommend to Council to authorize the Mayor to enter into a 
contract with Rebowe, Fontenot Benefits Actuarial in the amount of $7,500 for actuarial 
services as required by GASB Statement No. 45. Seconded by Mr. Scott.  All in favor. 
 
 
 
V.   Current Business 
 
 
VI. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  October 31, 2009 
 
The Treasurer’s Report totaling $19,028,672.06 was presented. 
 
Motion by Mr. Yelding to accept the Treasurer’s Report as of October 31, 2009, in the 
amount of $19,028,672.06.  Seconded by Mr. Scott.  All in favor. 
 
 
B.  Sales and Use Taxes: August 31, 2009 
 
Sales and Use Tax Collected for September 2009          - $   823,501 
Sales and Use Tax Budgeted for September 2009          - $   998,476
Under Budget (for August)                                                - $ (174,975) 
 
YTD Budget Collections Variance - Under Budget - $ (1,246,562) 
 
 
C.  Lodging Tax Collections, September 30, 2009 
 
The Lodging Tax Collections report shows $35,430.62 collected for September, 2009.  
 
 
D.  Report:  New Business Licenses – September 2009 
 
A report showing new businesses licensed in the City and closed businesses for the month of October was 
presented. 
 
 
E.  Bills Paid Reports – September 2009 
 
The October Bills Paid Report for FY09 and FY10 was included in Packet #2.   
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VII.  Old Business 
 

A. Captain O’Neal Drive – Roadway/Drainage/Sidewalk 
Mr. Andrew James, Volkert Engineering and Mr. Randy Davis, Baldwin County discussed the Captain O’Neal 
project.  Mr. James explained the options: 

1. Drainage Improvements: Old Ditch Project:   $179,385 + Eng $29,200 – FEMA $119,332.35 = $89,252.65 
2. Roadway/Drainage & Sidewalk:              $220,000 + Engineering $29,100 = $249,100 
3. Alternate #1:                                 $220,000 + Engineering $29,100 + Drainage 89,252.65 = $338,352.65 

 
Discussion continued that the alternate project cost includes the additional drainage, curbing, and sidewalk 
improvements along Dryer Avenue and Captain O’Neal.  The Mayor discussed the problems there would be 
with drainage if the complete project was not done.  The sidewalks cannot be done without addressing the 
drainage problems.  Mr. Scott requested that Volkert break down the project to evaluate what portion, if any, 
could be funded with Gas Tax Funds.  Ms. Briley noted that Gas Tax monies cannot fund sidewalk construction.  
The Mayor discussed the sidewalks near the Bay being funded from Lodging Tax monies.  Ms. Ashley Campbell 
noted there has been discussion concerning the drainage issues from adjacent property owners.  Discussion 
continued regarding drainage work needing to be done before the sidewalk construction.  Recommendation by 
Finance Committee to bring this project back to Finance after funding research is complete. 
 
 
VIII. ADJOURN   
 
The meeting was adjourned at 5:05 p.m. 
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 Page 1

Public Safety Committee
Wednesday, October 14, 2009 

  
 
   Councilman Greg Burnam, Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo                              Captain Scott Taylor 
   Councilman Derek Boulware                                                                                                                            Captain Daniel Bell 
   Fire Chief James White                                              Tracy Bishop - Secretary 
   PW Sup. Bill Eady                                 
 

 
Committee Members Attending:   
Councilman Gus Palumbo, Councilman Derek Boulware, Chief James White, Captain Scott Taylor, Chief 
Carpenter.  
 
 
CALL TO ORDER 
 Councilman Palumbo convened the meeting at 4:35 p.m.   
        

PUBLIC PARTICIPATION –   Sherry Forte from Potter’s Mill Subdivision was in attendance 
concerning the speeding and large amounts of traffic cutting through their subdivision.  She would like 
speed humps placed on Potter’s Mill Avenue, sidewalks on one block of Captain O’Neal Avenue that is 
lacking a sidewalk. Mr. Bill Eady will look into placing a three way stop sign at Patrick St and Potter’s 
Mill Avenue, installing the sidewalk after checking ownership of the property, making a three or four 
way stop at Captain O’Neal, Old County Road and McAdams, and redo the striping patterns on the 
roadway.  Chief Carpenter stated that we’ll enforce whatever Public Works installs and increase patrols 
in that subdivision. 
 
Larry was in attendance with complaints about burning and smoke getting into his house in Lake Forest.  
He lives on Kingswood Dr in Lake Forest.  Burning is not permitted in Lake Forest, but the property 
that is behind him is not in the Lake Forest Subdivision and that is where the burning is coming from.  
He was told it was drug activity and wanted to let the committee know.  He also stated that the fire 
hydrant on his culdesac is hidden from fallen limbs.  Mr. Eady will have public works employees go 
and trim back the limbs. 
 

 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
 Minutes from September 2009 Meeting 
 

Mr. Palumbo made no motion to approve the minutes.  Councilman Burnam was not in attendance on 
this date and he would have to second the minutes since Councilman Boulware was not in attendance 
the month before.  We will approve next month. 
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 Page 2

FIRE DEPARTMENT 
 

 
A. New Business 

Statistics for August 2009 were reviewed.  Chief White reviewed the stats.  The Fire Prevention 
Poster winner was Jackson Carlisle.  He was picked up for school in the fire truck and taken to 
school. 

 
 B. Old Business    

 
 
 POLICE DEPARTMENT 
 
 A.  New Business 
  Statistics for August 2009 were reviewed.  Chief Carpenter reviewed the stats.   

We have gotten with the county and we’re working together establishing a larger database of 
fingerprints with the AFIS system, our fingerprint identification system.  Captain Taylor 
showed where Silverhill and Spanish Fort stats were swapped around on the stat sheet.   
 
Old Business  
   
   

 OTHER BUSINESS 
 

   
   
 ADJOURN   
             

There being no further business to discuss, Mr. Palumbo adjourned the meeting at 5:20 p.m.  The next 
meeting will be Wednesday, December 9, 2009 at 4:30 p.m. at City Hall Council Chambers. 

         
        Respectfully submitted, 

 
   
   
  Daphne Public Safety Committee 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: August 2009 
 Current: FY to Date: 

Suppression: 
1-Fire/Explosion: - - 
     10-Fire, Other  0 11 
     11-Structure Fire/Commercial 2 4 
     11-Structure Fire/Residential 1 15 
     12-Fire in Mobile Property used as fixed structure  0 0 
     13-Mobile Property (vehicle) Fire  1 3 
     14-Natural Vegetation Fire 1 8 
     15-Outside Rubbish Fire 0 2 
     16-Special Outside Fire  0 2 
     17-Cultivated Vegetable Crop Fire 0 0 
2-Overpressure Rupture: 0 0 
3-Rescue Call and Emergency Medical Service Incidents: 137 959 
4-Hazardous Conditions (No fire): 3 29 
5-Service Call: 12 147 
6-Good Intent Call: 8 84 
7-False Alarm & False Call: 1 109 
8-Severe Weather & Natural Disaster: 1 1 
9-Other Situation: 0 2 

Total Emergency Calls: 179 1336 
     Monthly Total Calls: 184 2370 

Response Time: 
Highest: 12 17 
Lowest: <1 <1 
Average (Minutes/Seconds) : 4:33 4:33 

Miscellaneous Reports: 
Training Hours 134 909.50 
Property Loss - $     0 940,000 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 0 2 
Advance Life Support Rescues 82 472 
Number of Patients Treated 131 717 
Child Passenger Safety Seat Inspections/Installations   3 45 

 
Classes 0 14 
Persons Attending 6 1420 

 
Plan Reviews 1  
Final/Certificate of Occupancy 1  
General/Annual Inspections 56  
General/Re-Inspections (Violation Follow-up - Annual) 15  
Business Licenses 7  
Consultations- 5  
All Other/Misc. Activities 3  

Total Activities: 219 1202 

 
Authorized by: 

 James White  

Chief James White 
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Daphne Police Department Monthly Report August 2009

  

Patrol Division Detective Division: JAIL: Animal Control
Crimes Reported This 

Month:

   (Capt.Bell/Lt.Hempfleng)
    (Capt. Bell/Lt. Beedy ) (Capt. Taylor/Lt. Yelding) (Capt. Taylor/ Lt.Yelding)

YTD

# Complaints 969 # New Cases Received:  42
Total Arrestees Received &
Processed:                               194 1,923 Arson                                         0

# Misd. Arrests 74 # Previous Unsolved Cases: 93 Arrestees by Agency: #Complaints 56 Burglary – Commercial 2
# Felony Arrests 5 # Cases Solved: 29    Daphne PD                         124 1,403 #Follow-ups 87 Burglary – Residence 4
DUI Arrests 18 Resulting in Total Arrests: 10     BCSO 10 59 #Citations 5 Burglary - Vehicle 0
Alias Warrant Arrests 29      Felonies: 8      Spanish Fort PD 10 101 #Warnings 5 Criminal Mischief 7

Citations 475      Misdemeanors: 2      Silverhill PD 45 343 #Felines Captured 20 Disorderly Conduct 0
Close Patrols 368 Houses Searched 0      Troopers 4 12 #Canines Captured 33 Domestic Disturbance 35
Warnings 129      Other Agencies 1 5  #Other Captured 18 False Info to Police 0

Motorist Assists 210  #Returned to Owner 13 Felony Assault 0
Roadway Accidents 67 Warrants:  #Adopted Out 25 Felony Theft 11
Private Property Accidents 9 Bettner Served 38 #Euthanized 9 Harassment 5

Traffic Homicide 2 Agency Assists 15 Highest 40 Identity Theft 5
 Recalls (Pd Fines) 29 Lowest 26 Indecent Exposure 0
DRUG REPORT Total Warrants Served 82 Kidnapping 0
ROUTINE PATROL/SPECIAL OPS Meals Served 2,915 93,321 Menacing 0

Sex Offender: Medical Cost $3,551.97 $23,246.00 Misdemeanor Assault 1

# Misd. Marijuana Arrest 3 New Registration: 1 Worker Inmate Hours 722 7,226 Misdemeanor Theft 21
# Felony Marijuana Arrest 0 Contact Verification 1 Murder 0
# Controlled Substance Arrest:    1 Total # registered in Daphne 3 Other Death Investigations 1
# Drug Paraphernalia Arrest 3 DARE: Public Intoxication 1
Vehicles Searched 74 # Hours Report Writing: 6 Public Lewdness 0

# Students Instructed SRO 0 Receiving Stolen Property 0
Drugs Seized: 1 # Students Instructed DARE 0  Reckless Endangerment 0
Type:  marijuana # Police Reports by SRO 2  Resisting Arrest 1
Money Seized 0 # Arrest by SRO 2  Robbery 1
Vehicles Seized 0 Sex Crime Investigations 1
 CODE ENFORCEMENT: Suicide 0
Commercial Vehicle Inspections 17 Warnings: 5 Suicide, attempted 2

Citations 7 Theft of Services 0
Warning Compliance

23
Unauthorized Use of Services

0
Follow – Up 13 Weapon Offenses 0

White Collar Crimes 2
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Daphne Police Department Monthly Report August 2009

Approved by: David Carpenter, Chief of Police
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
 
                                                                          
 
 
 

72



73



74



75



76



77



78



79



80



81



82



83



 

APPROVED MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    September 23, 2009    5:00 p.m. 
 

I. CALL TO ORDER 
The September 23, 2009, regular Board meeting for the Utilities Board of the City of Daphne was called to order 
by Chairman Robert Segalla, at 5:04 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman  
 Fenton E. Jenkins  
 Lon Johnston, Secretary Treasurer  
         Fred Small, Mayor 
          
 Others Absent:    

 
Others Present: Jerry Speegle – Board Attorney 
 Rob McElroy – General Manager 
 Teresa Logiotatos – Finance Manager  
 Danny Lyndall – Operations Manager  
 Deloris Brown – Human Resources Manager  
 Drew Klumpp – Administrative Services Manager  
 Lori Scharles – Executive Assistant 
 Melinda Immel – Volkert & Associates 
 Ray Moore – HMR 
 Woodrow Maye – Daphne Utilities WasteWater Field Svcs Supervisor 
 Marior Crear – Daphne Utilities 
 Fredrick Williams – Daphne Utilities  
Others Absent:    
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.     
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from August 26, 2009:  

The Chairman stated there were no additions, deletions, or corrections for the Corrected Minutes from the 
August 26, 2009, Utilities Board meeting.   
   

MOTION BY Mayor Small to approve the Corrected Minutes for August 26, 2009; Seconded by Mr. 
Johnston. 
 
AYE:  JENKINS, JOHNSTON, SCOTT, SEGALLA, SMALL       ABSENT: ABSTAIN: MOTION CARRIED 

 
 
 

MINUTES - 1 
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MINUTES - 2 

Mr. McElroy stated that due to last minute changes the Proposed 2010 Operating Budget would be delivered the 
following week with a work session to be scheduled soon thereafter. 

 
 

V. Old Business 
a. Capacity Fee Study / Rate Study  
 Mr. McElroy informed the Board Blair Troutman was completing his presentation for the Board to be given at the 
 upcoming work session preparing for the budget. 
 
 Sewer Only Cutoff Policy 
      No new information was reported. 
 
b. Bay Rivers Art Guild 
 Danny Lyndall advised the Board that our maintenance crew had been working at the site to repair a roof leak.  

Mr. McElroy added that Daphne Utilities agreed to extend the occupation arrangements with the Guild in order to 
facilitate any future ownership transfers of the property. 

 
c. Items in Abeyance: 

1. Gas Franchise Agreement – No current information was reported. 
2. 19 Acres – Daphne Utilities property – No current information was reported. 

 
VI. New Business  

a. Submittal of Proposed 2010 Operating Budget 

 
b. Purchase of Property (Board Action - Resolution) 
      Mr. McElroy informed the Board that a parcel of land has been located after an extensive search for property for a 
 central services facility.  Mr. Lyndall explained the hand-out as an overview of the wastewater treatment plant and 
 the plans necessary to keep it operational as a basis for the need of the property to be used as a central services 
 facility.  Chairman Segalla recommended the Board to give authority to management for negotiation on this 
 property.  Mr. Speegle advised that negotiations have taken place and a contract has been signed subject to due 
 diligence, title work and survey with 60 days to work through this process and if at the end of the 60 days or 
 before it is determined that the property is unacceptable, the contract is terminated.  Mr. Scott recommended 
 waiting until the November Board Meeting to vote on the Resolution since there is a 60-day waiting period. 
 
c. Election of Utility Board officers (Board Action - Motion) 
 Chairman Segalla called for nominations for officers for the Utilities Board of the City of Daphne. 
 

MOTION BY Lon Johnston to nominate Robert Segalla for the position of Chairman of the Board for the 
Utilities Board of the City of Daphne.  Seconded by Ron Scott.  
 
AYE:  JENKINS, JOHNSTON, SCOTT, SMALL     ABSENT:       ABSTAIN:  SEGALLA  MOTION CARRIED 

 
MOTION BY Chairman Segalla to nominate Ron Scott for the position of Vice Chairman of the Board for 
the Utilities Board of the City of Daphne.  Seconded by Mayor Fred Small.      
 
AYE:  JENKINS, JOHNSTON, SEGALLA, SMALL    ABSENT:   ABSTAIN:  SCOTT       MOTION CARRIED 

 

MOTION BY Chairman Segalla to nominate Lon Johnston for the position of Secretary/Treasurer of the 
Board for the Utilities Board of the City of Daphne.  Seconded by Ron Scott.      
 
AYE:  JENKINS, SEGALLA, SCOTT, SMALL,      ABSENT:    ABSTAIN:  JOHNSTON   MOTION CARRIED 
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MINUTES - 3 

 Chairman Segalla recommended a change in the Agenda to accommodate arrival of participants.  Rob McElroy 
 introduced to the Board and public the Daphne Utilities’ “Skye’s The Limit” Environmental Achievement Award to 
 Miss Skye Athey, a student who after touring the Daphne Utilities’ biodiesel plant experimented making her own 
 biodiesel and conducting her own experiments with her father’s tractor. 
 

VII. BOARD ATTORNEY’S REPORT 
 Mr. Speegle had nothing further to add to his report. 
 

VIII. FINANCIAL REPORT 
Teresa Logiotatos notified the Board that Daphne Utilities is operating in the 11th month of the 2009 financials and 
all projections are for revenue and expenses are on track.   

  
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Mr. McElroy advised the Board regarding the submission of application for an upcoming national EPA award and 
notified the Board of a new video included in the application that will become part of Daphne Utilities’ new 
employee orientation video.  Danny Lyndall then recognized for the Board Daphne Utilities’ employees Marion 
Crear, Marion Jones, Nick Johnson and Woodrow Maye for their courageous first-aid efforts for a Daphne 
resident while working in the community.  Also recognized was Frederick Williams for his continual accolades 
called in by customers.  Mr. Johnston commented on employee recognition and gave praise to Deloris Brown for 
her implementation of the annual Daphne Utilities’ Health Fair and expressed hopefulness in further reductions in 
the medical costs as in past years.  
 
Deloris Brown noted that flu shots will be available October 5th for those interested. 
 
Drew Klumpp had nothing further to add to his report. 
 

b. Operations Report 
Danny Lyndall had nothing additional to include in his report. 
 
Melinda Immel of Volkert & Associates reviewed for the Board the recommendation of award for the bid for the 
US 98 Waterline project.  She explained the bidding process of Schedule 1 and Schedule II; she then 
recommended to the Board that due to easement issues to award Schedule 11 to Nordan Contracting.   
 

MOTION BY Ron Scott to approve Volkert & Associates’ recommendation to accept Nordan Contracting 
as the low bidder on Schedule II for the Water Main Connection Along US 98 – Eastbay Apartments 
Service Area.  Seconded by Mayor Small.  
 
AYE:  JENKINS, JOHNSTON, SEGALLA, SCOTT, SMALL     ABSENT:     ABSTAIN:    MOTION CARRIED 

 
 
Ray Moore of HMR had nothing additional to include in his report. 
 
  

X. PUBLIC PARTICIPATION – none 
   

XI. BOARD COMMENTS – none 
 

XII. ADJOURNMENT–   
 

MOTION BY Mr. Johnston to adjourn the meeting. Seconded by Mayor Small. 
 
AYE: JENKINS, JOHNSTON, SCOTT, SEGALLA, SMALL      ABSENT:  MOTION CARRIED 

 
      The meeting adjourned at 5:38 p.m. 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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RESOLUTION 2009-112 
 

Fiscal 2009 Community Contributions 
 
 
WHEREAS, the City Council of the City of Daphne recognizes the health, safety, 
and welfare benefits derived by the citizens of Daphne through the services 
performed by community agencies and the promotion of the City of Daphne 
fostered by community events; and 
 
WHEREAS, the City of Daphne has made appropriations in its Fiscal 2009 Budget 
for the benefit of certain community agencies. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne 
that the Mayor and City Clerk are hereby authorized to execute the agreements 
necessary for the City to make contributions to Community Agencies as 
appropriated in the Fiscal Year 2009 Budget and presented below: 
 
   12,000 Bay Rivers Art Guild 
     1,500 LightHouse 
     1,500 CareHouse 
     3,000 Mobile Bay NEP 
     2,000 Santa America 
     1,000 Battleship Memorial Park 
 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, 
this ________ day of _______________, 2009. 
 
 
      ______________________________ 
      August Palumbo, Council President 
       
 
      _______________________________ 
      Fred Small, Mayor 
       
 
ATTEST: 
 
________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2009-113 
 

Fiscal 2010 Daphne High School Security Cameras  
 
 
WHEREAS, the City Council of the City of Daphne recognizes the health, safety, 
and welfare benefits derived by the citizens of Daphne through the services 
performed by community agencies and the promotion of the City of Daphne 
fostered by community events; and 
 
WHEREAS, the City of Daphne has made appropriations in its Fiscal 2010 Budget 
for the benefit of certain community agencies and events; and 
 
WHEREAS, it has come to the attention of the City that there is a public safety 
need for security cameras at Daphne High School Trojan Hall. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne 
that the Mayor and City Clerk are hereby authorized to execute the agreement 
necessary for the City to make a contribution to Daphne High School in the 
amount of $ 500 in order that the City may participate in the cost of purchasing 
and installing security cameras at Trojan Hall. 
 
APPROVED AND ADOPTED  by the City Council of the City of Daphne, Alabama, 
this ________ day of _______________, 2009. 
 
 
      ______________________________ 
      August Palumbo, Council President 
       
 
      _______________________________ 
      Fred Small, Mayor 
       
 
ATTEST: 
 
________________________ 
David L. Cohen, City Clerk, MMC 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE NO.  2009-60 

 
 

 
Zoning District Map 

Revision to Appendix H of the City of Daphne  
Land Use and Development Ordinance 

 
 

WHEREAS, the Planning Commission of the City of Daphne, Alabama at their 
regular meeting held on July 23, 2009, favorably recommended to the City Council of the 
City of Daphne certain amendments to the Zoning District Map approved and adopted by 
the Daphne Land Use and Development Ordinance No. 2002-22, referenced in Appendix H 
AExhibit A@ thereof and amended by Ordinance No. 2003-06, Ordinance No. 2005-11, 
Ordinance No. 2006-24, Ordinance No. 2006-73, Ordinance No. 2007-15, Ordinance 2007-
48 and Ordinance 2008-56, Ordinance 2009-19; and 
 

WHEREAS, said amendments are necessary due to various rezoning and 
annexation requests which have been approved since the adoption of Ordinance No. 2002-
22, Ordinance 2003-06, Ordinance No. 2005-11, Ordinance No. 2006-24, Ordinance No. 
2006-73, Ordinance No. 2007-15, Ordinance 2007-48, Ordinance 2008-56 and Ordinance 
2009-19; and 
 

WHEREAS, due notice of said proposed zoning map amendments has been 
provided to the public as required by law through publication and open display at the City of 
Daphne Public Library and City Hall; and 

 
WHEREAS, a public hearing regarding the proposed Zoning District Map 

amendments was held by the City Council on November 2, 2009; and 
 

WHEREAS, the City Council of the City of Daphne after due consideration and upon 
recommendation of the Planning Commission believe it in the best interest of the health, 
safety and welfare of the citizens of the City of Daphne to amend said Zoning District Map 
as recommended; and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
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ORDINANCE 2009-60               
REVISION TO ZONING MAP      
PAGE   2 
___________________________ 
 

SECTION I: ZONING DISTRICT MAP 
 

The Zoning District Map referenced hereto as Exhibit AA@ shall be the official zoning 
map of the City of Daphne, Alabama and shall be further designated in Appendix H of 
Exhibit AA@ of the City of Daphne Land Use and Development Ordinance, as set forth in 
Ordinance No. 2002-22 and its amendments. 
 

SECTION II: REPEALER 
 

Ordinances No. 2002-22, Appendix H AExhibit A@, 2003-06, 2005-11, 2006-24, 2006-
73,  2007-15, 2007-48, 2008-56 and 2009-19 are specifically repealed and any 
Ordinance(s), parts of Ordinance(s) or Resolution(s) conflicting with the provisions of this 
Ordinance are hereby repealed insofar as they conflict. 
 

SECTION III: EFFECTIVE DATE 
 

This Ordinance shall take effect and be in force from and after the date of its 
approval by the City of Daphne City Council and publication as required by law. 
 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA ON THE____DAY OF  ________, 2009. 
 

______________________________ 
JOHN LAKE,  
COUNCIL PRESIDENT 
Date and Time Signed:  
 

                     
     _____________________ 
FRED SMALL,  
MAYOR 
Date and Time Signed:  

 
ATTEST: 
________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
 

94



=================================================================== 
CITY OF DAPHNE  

ORDINANCE NO.  2009-61  
=================================================================== 

 
AN ORDINANCE MANDATING A BUDGET REVIEW POLICY FOR FISCAL YEAR 

2010 
 

=================================================================== 
 
WHEREAS, the City Council of City of Daphne does hereby declare by adopting Ordinance 2009-52  
which adopts the Fiscal Year 2010 Budget that a budget review shall be conducted; and  
 
WHEREAS, such ordinance provides for a fund balance draw in the amount of $584,990;and 
 
WHEREAS, due to the uncertain economic environment the City of Daphne is facing, it is the intent of 
the City Council to closely monitor the budget as adopted. 
 
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF CITY OF DAPHNE, 
ALABAMA, that the financial position of the City of Daphne as of February 28, 2010 be reviewed and 
compared to recent fiscal years in order to determine if the City of Daphne is “in line” with where it 
should be at February 28, 2010.  This review shall included a comparison of actual year to date revenues 
including sales & use taxes, ad valorem taxes, and business licenses.  Should the review reflect a 
deepening economic down-turn, the City Council will at that time request the Mayor to provide an 
amended budget for City Council consideration by March 31, 2010.  
 
 
 This Ordinance shall take effect and be enforced from and after approval by the City Council of 
the City of Daphne upon publication required by law. 
 
 ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA on this the ____ day of ________, 2009. 
 
 
   CITY OF DAPHNE, AN ALABAMA MUNICIPAL CORPORATION 
 
 
       ____________________________ 
       AUGUST A. PALUMBO 
       COUNCIL PRESIDENT 
 
 
       _____________________________                                               
       FRED SMALL 
       MAYOR 
 
ATTEST: 
 
 
_______________________ 
DAVID L. COHEN  
CITY CLERK, MMC 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE NO.  2009-62 

 
============================================================ 

AN ORDINANCE TO IMPOSE A TEMPORARY 
MORATORIUM ON ANY REZONING APPLICATIONS FOR 

MULTI-USE AND R-4, HIGH DENSITY MULTI-FAMILY 
RESIDENTIAL ZONING OR ANNEXATION APPLICATIONS 

THAT REQUEST SUCH ZONING 
============================================================ 

 
 
 WHEREAS, the City of Daphne Planning Commission and Daphne City Council are 
currently in the process of amending the City Land Use Ordinance, and; 
 
 WHEREAS, the Planning Commission on its regularly scheduled meeting of April 23, 
2009 voted to send a favorable recommendation to the City Council of the City of Daphne to 
place a temporary moratorium on applications for rezoning to a Multi-Use or R-4, High 
Density Multi-Family Residential Zone or for applications of annexation requesting such 
zoning, and; 
 
 WHEREAS, the City Council for the City of Daphne believes that the health, welfare, 
and safety of the citizens of the City of Daphne will be promoted if there are uniform and 
consistent land use regulations related to such zoning within the City, and; 
 
 WHEREAS, the City Council of the City of Daphne believes that a four month 
moratorium on all requests for rezoning to a Multi-Use or R-4, High Density Multi-Family 
Residential Zone or annexation applications requesting such zone is necessary in order to 
have sufficient time in which the City will notice for public hearing and subsequently 
implement the new Land Use Ordinance for future development within the City; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE AS FOLLOWS: 
 
 SECTION I: 
   
 That the City of Daphne hereby imposes a four (4) month moratorium on any request 
to rezone any property to a Multi-Use Zone as defined by City of Daphne Land Use and 
Development Ordinance Section 12-3(d) or R-4 High Density Multi-Family Residential zones 
as defined in said Ordinance Section 12-2(d) or any application for annexation requesting 
the zone of Multi-Use or R-4 High Density Multi-Family Residential. 
 
 
 SECTION II: 
 
 That the provisions of this ordinance shall expire by lapse of time unless the 
City Council takes further action to extend the same. 
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ORDINANCE 2009-           MORATORIUM R-4 MUL-FAMILY & MULTI-USE           PAGE   2 
 
 
 
 
 SECTION III: 
 
 This ordinance shall be in full force and effect upon its approval and adoption 
by the City Council and publication as is required by law. 
 
  
 APPROVED AND ADOPTED BY THE CITY COUNCIL OF CITY OF 
DAPHNE, ALABAMA, this the ____ day of ______, 2009. 
 
 
       CITY OF DAPHNE  
 
 
 
       ____________________________  
       JOHN LAKE 
       COUNCIL PRESIDENT 
       Date & Time Signed: ___________ 
 
 
 
       _____________________________ 
       FRED SMALL 
       MAYOR 
       Date & Time Signed: ____________ 

      
         
 
ATTEST: 
    
 
_____________________________ 
DAVID COHEN,  
CITY CLERK, MMC 
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ORDINANCE 2009-63 
 

FEMA Repetitive Loss Grant Application 
140 Lakeview Loop 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 Budget 
October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City Council 
has determined that certain additional appropriations are required and should be approved 
and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, the City Council did heretofore by Resolution 2009-83 approve the 
submission of a FEMA grant application for the purpose of securing a Repetitive Loss 
Grant at 140 Lakeview Loop; and  
 
WHEREAS, such application requires the City to acquire an elevation certificate and fair 
market value appraisal of the property. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that a General Fund appropriation not to exceed $ 2,000 is hereby approved 
for the elevation certificate and appraisal of the property at 140 Lakeview Loop for the 
purpose of completing the FEMA Repetitive Loss Grant application.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this   ____     day of  ________________    , 2009. 
 
         
                                                                      ________________________________ 

August Palumbo, Council President 
                         
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
           
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2009-64  
 
 

WILSON AVENUE DRAINAGE REPAIRS 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, certain drainage repairs are necessary on Wilson Avenue for the 
safety of citizens and their property. 
 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2010 Budget is hereby amended to include a 
General Fund appropriation for an amount not to exceed $68,356 for drainage 
repairs for Wilson Avenue.   
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, 
Alabama, this   ____     day of  ________________    , 2009. 
 
         
                                                                      ________________________________ 

August Palumbo, Council President 
           
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
           
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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