
CITY COUNCIL BUSINESS MEETING AGENDA 
1705 MAIN STREET, DAPHNE, AL 

NOVEMBER 15, 2010 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION / 
      PLEDGE OF ALLEGIANCE 

 
3.  APPROVE MINUTES:     Council meeting minutes / November 1, 2010    
                                                   Council Work Session minutes / November 8, 2010 
 
PRESENTATION:   Mr. Scott Hunter / James & Associates / Investments 
 
PRESENTATION:  Kellie Myers / Arthritis Foundation 
 
DISCUSSION:  I-10 Service Road on north side of I-10 
   
MOTION:  Set Work Session Date 
 

4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware   
         Review Special meeting minutes / November 1st        
         Review minutes / November 8th  
            
         1.)  Ordinances: 
               a.)  Hwy 98 Median Engineering/Agreement with ALDOT / Ordinance 2010-68  
        
         2.)  Resolutions / Bid Awards: 
               a.)  Daphne Fire Department Training Facility / Resolution 2010-99 
               b.)  Civic Center Electronic Signage / Resolution 2010-100 
               c.)  Cellular Phones/800 MHZ Equipment / Resolution 2010-101 
               d.)  Trione Sports Complex Concessions / Resolution 2010-102 
 
   3.) Other Resolutions: 
     a.)  US EPA STAG Grant: Stormwater Structure & Inventory / Resolution 2010-107 
             b.)  Changing Investment Manager & Allocating Additional Funds for Investment /  
                    Resolution 2010-108 
             c.)  Declare City Property Surplus / Resolution 2010-109 
 
       4.)  Financial Reports: 
             a.)  Treasurers Report / October 31, 2010 
             b.)  Sales & Use Tax Collections / September 30, 2010 
             c.)  Lodging Tax Collections / September 30, 2010 
 
        5.)  MOTIONS: 
              a.)  To authorize the Mayor and Finance Director to work with Gardnyr Michael Capital, and Hand  
                    Arendall (legal counsel) to move forward with the restructuring and refunding of the 2002  
                    Warrants 
 
    B.  BUILDINGS & PROPERTY  -  Lake             1



    C.  PUBLIC SAFETY –   Palumbo 
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    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo    
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding  
          a.)  Highway 98 / Whispering Pines Road 
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
    A.  Board of Zoning Adjustments – Jones           
    B.  Downtown Redevelopment Authority – Barnette          
    C.  Industrial Development Board – Yelding   
    D.  Library Board – Lake  
    E.  Planning Commission – Barnette  
          Review minutes / September 23rd       
          1.)  Set a Public Hearing date for December 20, 2010 to consider: 
                a.)  Rezone: Big Sandy / 0.72 acres 
                      Located: Southeast of the intersection of U.S. Highway 98 and Johnson Road 
                      Present Zoning: B-2, General Business 
                      Requested Zoning: R-4, High Density Multi-Family Residential District 
                      Planning Commission Recommendation:  Unanimous Favorable 
 
               b.)  Rezone: TDG Lake Forest, LLC / 2.92 acres & 3.39 acres 
                     Located: Southeast of Van Buren Street and North Main Street 
                     Present Zoning:  B-1, Local Business and R-3, High Density Single Family Residential District 
                     Requested Zoning: R-4, High Density Multi-Family Residential District 
                     Planning Commission Recommendation: Unfavorable / Six members present / Five members 
                     voted in the affirmative and one dissented.  A supermajority is required for a favorable  
                      recommendation 
 
    F.  Recreation Board – Reese        
    G.  Utility Board - Scott         

Review minutes / August 25th  
Review minutes / September 29th  
 
 

6.  REPORTS OF OFFICERS: 
A. Mayor’s Report    

1.) Parade Permit  / Apollo’s Mystic Ladies / Mardi Gras / February 25, 2011 / Rain Date March3, 2011  
 

B.  City Attorney’s Report  
C. Department Head Comments    

 
7. PUBLIC PARTICIPATION:        
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8. RESOLUTIONS & ORDINANCES: 
 
      RESOLUTIONS: 
 
a.)  Bid Award: Daphne Fire Department Training Facility / 
      Ladas Construction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-99 
 
 
b.)  Bid Award: Civic Center Electronic Signage/Modern Signs. . . . . . . . . . . . . . . /Resolution 2010-100  
 
c.)  Bid Award: Cellular Telephones/800 MHZ Equipment / 
      Sprint Solutions, Inc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-101 
 
d.)  Street Acceptance: Dunmore Subdivision, Phase Two, Part A /  
      Fion Loop. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-102 
 
e.)  Bid Award: Trione Sports Complex Concessions & Bathroom  
      Facilities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . /Resolution 2010-103 
 
f.)  EPA STAG Grant: Storm Water Structure Inventory Database. . . . . . . . . . . ./Resolution 2010-104 
 
g.)  Investment Account Manager & Additional Investment. . . . . . . . . . . . . . . . . . /Resolution 2010-105 
 
h.)  Declaring Certain Property Surplus & Authorize the Mayor 
      to Dispose of Such Property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-106 
 
 
 
ORDINANCES: 
         
        1ST READ 
a.)  Amending Ordinance 2010-56 / Animal Control . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-67 
         
b.)  Hwy 98 Median Engineering/Agreement with ALDOT. . . . . . . . . . . . . . . . . . . /Ordinance 2010-68     
 
 
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
 
 
                                                             
 
                                                             
 
                                                             
 
                                                             
 
                                                             

4



 
                                                             
 
                                                             
 
 
      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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NOVEMBER 1, 2010 
CITY COUNCIL MEETING                                   
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1.   CALL TO ORDER 
Council President Barnette called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Invocation was given by Councilman Lake. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake; Kelly Reese; Ron 
Scott; Derek Boulware; August Palumbo. 
 
Also present: Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, 
City Attorney; James White, Fire Chief; Tonja Young, Library Director; Richard Johnson, Publics Works 
Director; Adrienne Jones, Planning Director; Richard Merchant, Building Official; Margaret Thigpen, 
Civic Center Director; David McKelroy, Recreation Director; David Carpenter, Police Chief; Vickie 
Hinman, Human Resource Director; Suzanne Henson, Senior Accountant; Jane Robbins, Mayor’s 
Assistant; Lt. Kenny Hempfleng, Police Department; Scott Hutchinson, City Engineer; Al Guarisco, 
Village Point Foundation; Willie Robison, BZA; Dorothy Morrison, Beautification Committee; Tomasina 
Werner, Beautification Committee; Pfil Hunt, Gardnyr Michael Capital. 
 
Absent: Kim Briley, Finance Director; 
 
3. APPROVE MINUTES 
 
MOTION BY Councilman Yelding to approve the October 18, 2010 council meeting minutes.  
Seconded by Councilman Boulware. 
 
AYE    ALL IN FAVOR               NAY    NONE OPPOSED             MOTION CARRIED                      
 
 
PROCLAMATION:  America Recycles Day / November 15, 2010 
 
Council President Barnette read and presented the proclamation to the Public Works Director Mr. Richard 
Johnson. 
 
PRESENTATION:  Mr. Bill McWhorter / Mobile Bay Tarpons 
 
Mr. McWhorter announced that Arena Football has come to Mobile with the Mobile Bay Tarpons, and he 
is the head coach of the team.  It has been in formation for 14 months.  The games will start in the spring, 
and will be affordable family entertainment. 
 
PRESENTATION:  Mr. Pfil Hunt / Gardnyr Michael Capital / Bond Information. 
 
Mr. Hunt presented the information that council requested at the October 4, 2010 council meeting.  He 
handed the information out to council for their review.  (Information is spread out upon these minutes)He 
gave a summary of the contents. 
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Councilman Scott suggested that this be sent to the Finance Committee meeting, which is next 
Monday, for review. 
 
Council President Barnette stated that the information will be sent to the committee for the next 
meeting.  
 
PUBLIC HEARING:  Revisions to Zoning Map 
 
Mrs. Adrienne Jones gave the presentation.  She reported that there were several edits made to the map 
to correct errors:  Changes were made to the property on Lawson and Highway 13 on the map it shows 
the zone as B-2, and it is actually zoned B-1; in Bellaton subdivision there was a piece of property 
showing an R-4 zoning, and it is actually R-3; and the third change is changing the color of the golf 
courses, they had them shown as golf courses on the legend, and they have been adjusted to show the 
actual zoning.  TimberCreek is B-2, and Lake Forest is R-3.   
 
Council President Barnette opened the Public Hearing at 6:55 p.m. 
 
No one spoke for or against the proposed revisions to the zoning map. 
 
Council Barnette closed the Public Hearing at 6:56 p.m. 
 
Councilman Palumbo was concerned about the changing of the color of the golf courses on the zoning 
map. 
 
Council President Barnette stated that she will put this on the December work session agenda. 
 

 
4.  REPORT OF STANDING COMMITTEES: 
 
    A.  FINANCE COMMITTEE – Boulware 

Councilman Boulware stated that there was a special called Finance Committee meeting before the 
council meeting to discuss one item that is on the agenda, and that is awarding the bid for the 
Football/Soccer Sports Lighting project at Trione Sports Complex to Bill Smith Electric in the amount 
of $402,755.  The Finance Committee gave this a favorable recommendation.  The next meeting will be 
November 8th at 4:00 p.m. in the Executive Conference room. 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
The committee met this evening, and the minutes will be in the next packet. 
 

C.  PUBLIC SAFETY COMMITTEE –  
The minutes for the August 11th, September 8th and October 13th meeting are in the packet.  The next 
meeting will be next Wednesday at 4:30 p.m. 
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DAPHNE, AL 
6:30 P.M. 
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D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 

The committee will meet next Wednesday, November 10th.  There is one item on the agenda tonight 
for a second read which is the “No Texting While Driving” ordinance. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
No report.  The next meeting will be November 15th at 5:00 p.m. before the council meeting.  He 
reminded council to sign the recycling commitment cards. 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
 

A. Board of Zoning Adjustments – Mrs. Jones 
No meeting for November. 
 

B. Downtown Redevelopment Authority – Barnette 
The minutes for the October 25th meeting are in the packet. The next meeting will be November 22nd 
at 5:15 p.m. 
 

C. Industrial Development Board – Yelding 
No report.   
 

D.   Library Board – Lake 
The next meeting will be November 4th.   
 
MOTION BY Councilman Lake to re-appoint Jan Blankenhorn to the Library Board for a term 
of four (4) years / Term to end September 30, 2014.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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CITY COUNCIL MEETING                                                       
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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E.   Planning Commission – Barnette 
 

MOTION BY Councilman Yelding to set a Public Hearing date for December 6, 2010 to consider: 
 
1. Amending the Land Use Ordinance / Table of Permitted Uses / For the designation of a convenience 
store by right in a B-1, Local Business District as a use allowed upon Planning Commission Approval. 
 
Seconded by Councilman Scott. 
 
MOTION BY Councilman Yelding to amend the motion to add: 
 
2. Amending the Land Use Ordinance / Table of Permitted Uses / Add a bowling alley and Entertainment 
Center as a use allowed upon Planning Commission approval in a B-1, Local Business District. 
 
Seconded by Councilman Scott. 
 
VOTE ON AMENDMENT 
 
ROLL CALL VOTE  
 
Yelding  Aye    Boulware  Nay 
Lake   Nay    Palumbo  Nay 
Reese   Aye    Barnette  Aye 
Scott   Aye 
 
AYE    Yelding, Reese, Scott, Barnette                                     NAY    Lake, Boulware, Palumbo         
 
                                                               MOTION CARRIED 
 
VOTE ON ORIGINAL MOTION 
 
Councilman Palumbo asked for a Roll Call Vote. 
 
ROLL CALL VOTE 
 
Yelding   Aye    Boulware  Nay 
Lake   Nay    Palumbo  Nay 
Reese   Aye    Barnette  Aye 
Scott   Aye 
 
AYE    Yelding, Reese, Scott, Barnette   NAY    Lake, Boulware, Palumbo 
 
                                                                   MOTION CARRIED 
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6:30 P.M. 

5 

 
F.   Recreation Board – Reese 

The minutes are in the packet.  The next meeting will be next Wednesday at 6:00 p.m. 
 

G. Utility Board – Scott 
The next meeting will be the Wednesday in the council chambers at 5:00 p.m.  This meeting will be 
for October, and the meeting for November will be the last Wednesday of the month. 
 
 
6.  REPORTS OF THE OFFICERS: 

A.  Mayor’s Report 
Mayor Small announced that there will be a Pep Rally for the Daphne High School Trojans Thursday 
beginning at 7:00 p.m. outside of City Hall.  He invited all to come out and support the Trojans.  The 
playoff game is Friday at 7:00 p.m. 
 
     B.  City Attorney Report 
Mr. Ross asked council to call an Executive Session at the end of the meeting.  It should not last more 
than 10 minutes. 
 

C. Department Head Comments 
Adrienne Jones – Planning Director – reported to council that they did not receive the Tiger II 
Planning grant. 
 
David McKelroy – Recreation Director - reported that there will be a Caregivers Conference 
Thursday at the Senior Center, and Friday, November 5th is the first round playoff game at Daphne 
High School where they will be playing Blount.  Saturday, November 6th Baldwin County Youth 
football at Trione Sports Complex, and Saturday, November 13th will be the Baldwin County Youth 
football playoffs at Trione, and Monday November 15th Daphne High School Basketball begins. 
 
Margaret Thigpen – Civic Center Director – reported that the General Election is tomorrow, and 
Friday is Ballroom Dance, and tickets are available. 
 
Richard Johnson, Public Works Director – reminded everyone to recycle. 
 
 
7. PUBLIC PARTICIPATION 
Ms. Jasmine Lee – Miss Alabama Jr. Teen Queen for National American Miss – spoke regarding 
the “No Texting While Driving” ordinance. 
 
Mr. Kevin Spriggs – Owner Eastern Shore Motel -  spoke against back loading warrants.  He also 
spoke against spending money for an electronic sign for the Civic Center. 
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8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
  RESOLUTIONS: 
a.) Bid Award: Soccer/Football Sports Lighting Project /  
    Trione Sports Complex / Bill Smith Electric . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-98 
 
 
b.) Bid Award: Daphne Fire Department Training Facility / 
     Ladas Construction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-99 
 
 
MOTION BY Councilman Palumbo to waive the reading of Resolution 2010-98.  Seconded by 
Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to adopt Resolution 2010-98.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to suspend the rules to consider Resolution 2010-99.  
Seconded by Councilman Lake. 
 
ROLL CALL VOTE 
 
Yelding Aye    Boulware  Nay 
Lake Nay    Palumbo  Nay 
Reese Nay    Barnette  Aye 
Scott Aye 
 
AYE    Yelding, Scott, Barnette                                  NAY    Lake, Reese, Boulware, Palumbo             
  
                                                              MOTION FAILED 
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ORDINANCES: 
         
      1ST READ 
a.)  Annexation:  Richard S. Higbee Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-60 
 
b.)  Rezone: A & B-10, LLC Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-61 
       
c.)  Appropriation of Funds:  Capital Reserve Fund: Whispering Pines Road:  
      US Hwy 98 to Pollard Road / Alt #1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-62 
 
d.)  Appropriation of Funds:  Capital Reserve Fund: Fiscal 2011 Road  
      Improvements Engineering  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-63 
 
e.)  Appropriation of Funds / General Fund: Sehoy Subdivision /  
      Claiborne Circle Drainage Project. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-64 
 
f.)  Restrict Use of Wireless Communication Devices While Driving. . . . . . . . . . /Ordinance 2010-65 
 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2010-60.  Seconded by 
Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt  Ordinance 2010-60.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Lake to waive the reading of Ordinance 2010-61.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2010-61.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Scott to waive the reading of Ordinance 2010-62.  Seconded by 
Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2010-62.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2010-63.  Seconded by 
Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2010-63.  Seconded by Councilman 
Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2010-64.  Seconded by 
Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2010-64.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Lake to waive the reading of Ordinance 2010-65.  Seconded by 
Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Lake to adopt Ordinance 2010-65.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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ORDINANCE 2010-66 WAS MADE A FIRST READ. 
 
8. COUNCIL COMMENTS 
Councilman Yelding commended Council President Barnette on a job well done. 
 
Councilman Lake encouraged everyone to vote. 
 
Councilman Boulware also commended Council President Barnette on her first night as Council 
President saying she did a great job.  He also encouraged everyone to vote. 
 
Councilman Palumbo mentioned to Ms. Lee that she can get a copy of the “No Texting While 
Driving” ordinance from the City Clerk after the meeting, and he said that he appreciated her work on 
behalf of her peers.  He encouraged everyone to vote.  He commented on the general theory of bonds 
saying it sounds nice to pay as you go, but if everyone paid as you go in their personal life everyone 
would be living in tar paper shacks.  No one would have homes or mortgages, no one would be driving 
nice cars, everybody would be driving “beaters”.  There is a full faith and credit in this city, and this 
council and mayor have worked very hard for the bond rating that the city enjoys.  This is rough 
figures, but when you could earn two percent (2%), and you only pay three percent (3%) it doesn’t 
make since to take your cash out of the bank.  The last thing is that he was remiss at the last meeting 
when he was Council President to thank his fellow council members for all the cooperation that he had 
as Council President, and to thank the mayor for working with him, and they had a good working 
relationship and communication.  They don’t always agree on things as council members nor with the 
mayor, but the fact is they get the job done, and they still have a good working relationship. He wanted 
to thank everyone. 
 
Councilwoman Barnette reminded the department heads that the City Clerk has sent out a revised 
deadline for the council packet next week, because of the way that Veterans Day falls.  Council will 
adhere to the revised deadline.  She asked everyone to get their items in on time.  She said that Mr. 
Palumbo did a great job in keeping with the deadline and following council’s rules.  She would like to 
uphold his hard work on that so she asked department heads to get their information to Mr. Cohen as 
soon as possible meeting the deadline.  She asked Chief White to tell the Volunteer Fire Department, 
and help them understand that it is not a lack of desire for the Fire Department Training Facility, and 
that they fully appreciate the work that they do, but it turned out to be bad timing for the suspension of 
the rules for tonight.  It will be on the next meeting, and hopefully, move forward. She said that the 
Fire Department that could conceivably serve Districts #1 and #2 is lacking within the City of Daphne.  
They have heard the claims and the problems responding to fires, so it is certainly well needed, and 
she has felt it was important for the last few years. The Volunteer Fire Department has put out their 
appeal for the upcoming support, and they can see that close to $700,000 may go to a training facility.  
She encouraged all those who are not to become supporters of the Volunteer Fire Department.  The 
last thing is that they will discuss the Planning and golf course map, and how they can all get on the 
same page as to how the Planning Commission works, and why there is a need to modify this to put in 
a golf course zone, but not adapt the table of uses, and how they can put all those items together, and 
roll up their sleeves so they are all working from the place. 
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10.  ADJOURN 
 
MOTION BY Councilman Scott to adjourn into Executive Session to discuss pending litigation, 
and a sensitive employee matter which should last 10 minutes.  Seconded by Councilman Reese. 
 
The City Attorney certified that the reasons stated were permissible under the Open Meeting 
Act. 
 
ROLL CALL VOTE 
 
Yelding  Aye     Boulware  Aye 
Lake   Aye     Palumbo  Aye 
Reese  Aye     Barnette  Aye 
Scott   Aye 
 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

 
There being no further business to discuss the meeting adjourned at 8:15 p.m. 
 

 
Respectfully submitted by,                                                
                             
 
________________________________                                               
David L. Cohen,       
City Clerk, MMC                
                                                                                     Certification by Presiding Officer:                                                                       
                                                                                     
 
           __________________________________ 
           Cathy Barnette, 

                                                    Council President 
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NOVEMBER 8, 2010 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 

1 

 
COUNCIL MEMBERS PRESENT: Cathy Barnette; John Lake; Kelly Reese; Ron Scott; Derek 
Boulware.  
 
ABSENT: Bailey Yelding; August Palumbo. 
 
Also present: Mayor Small David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Erick 
Bussey, Attorney; Richard Johnson, Public Works Director; Adrienne Jones, Planning Director; 
Richard Johnson, Public Works Director; James White, Fire Chief; Richard Merchant, Building 
Official; Margaret Thigpen; Tonja Young, Library Director; David McKelroy, Recreation Director; 
David Carpenter, Police Department; Vickie Hinman, Human Resource Director; Suzanne Henson, 
Senior Accountant; Captain Scott Taylor, Police Department; Ed Kirby, Planning Commission. 
 
Council President Barnette called the meeting to order at 6:34 p.m. 
 
1.   FY 2011 BUDGET 
Suggestion from council was to cut $500,000, trimmed or reallocated, from the budget. Council 
suggested the following to find the money: 
   
1. A total hiring freeze / Get a summary of the last three (3) years of the attrition, and how a total 

freeze affected the budget.  HR will also need to work with Department Heads to develop 
employee attrition plan.  

2. Clarification of pilot fees, and impact to proposed revenues 
3. Mayor to review list of encumbrances, and make recommendations on what might be released. 

 
Council will set another date for a work session in a couple of weeks to review suggestions, and 
have the budget ready for the first meeting in December. 

 
 

2. ADJOURN 
 
There being no further business to discuss the meeting adjourned at 7:45 p.m. 
 
 
Respectfully submitted by,                                                           
                               
___________________________                                                                                        
David L. Cohen,                                                                     
City Clerk, MMC                                                                                                                                               
      

Certification of Presiding Officer:   
 
 
       __________________________________ 
       Cathy S. Barnette,     

      Council President  
16



17



City of Daphne 
 

RESOLTUION 2010-37 
 

Withdrawal of Support for Proposed North I-10 Service Road 
 

WHEREAS, on January 7, 2007 the City Council of Daphne passed Resolution 2007-02 
in support of a service road north of I-10 which adjoins TimberCreek Subdivision; and 
 
WHEREAS, the resolution supported the road on the sole basis, and for the sole reason, 
to facilitate the construction of a hospital in that vicinity; and 
 
WHEREAS, the option to purchase property by the hospital has expired with no further 
intention to construct said hospital; and 
 
WHEREAS, the construction of a service road is not a benefit to the City of Daphne, and 
in fact, a detriment to the residents of Timber Creek subdivision; and 
 
WHEREAS, the millions of dollars needed to construct a service road can be better spent 
on road projects in other areas of the city; and 
 
WHEREAS, the service road would have a detrimental effect on the impaired watershed 
and add to the destruction of wetlands. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA that support of the service road north of I-10 is 
hereby withdrawn. 
 
 
APPROVED AND ADOPTED this _______ day of __________, 2010. 
 
    
      ____________________________________ 
      August A. Palumbo, 
      Council President 
 
 
      ____________________________________ 
      Fred Small, 
      Mayor 
ATTEST: 
 
 
___________________________________ 
David L. Cohen, 
City Clerk, MMC 



CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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MINUTES - 1 

 

APPROVED MINUTES 

Utilities Board Meeting 

         City of Daphne Council Chambers    August 25, 2010    5:00 p.m. 
 

I. CALL TO ORDER 
The August 25, 2010 regular Board meeting for the Utilities Board of the City of Daphne was held and called to 
order by Chairman Robert Segalla, at 5:01 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
 Ron Scott, Vice Chairman  
 Lon Johnston, Secretary/Treasurer  
   
  
 Others Absent: Fred Small, Mayor 
  Fenton E. Jenkins 
    

 
Others Present: Jerry Speegle – Board Attorney  
 Rob McElroy – General Manager 
 Teresa Logiotatos – Finance Manager 
 Deloris Brown – Human Resources Manager 
 Drew Klumpp – Administrative Services Manager 
 Lori Scharles – Executive Assistant 
 Melinda Immel – Volkert & Associates 
 Tim Patton – Volkert & Associates 
 Ray Moore - HMR 
 Doug Bailey – HMR 
  
Others Absent:  Danny Lyndall – Operations Manager  
   

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.  
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from July 28, 2010: 

The Chairman inquired if there were any corrections noted for the Minutes from the July 28, 2010, Utilities Board 
meeting.  No corrections, additions and/or deletions were noted.  
   

MOTION BY Lon Johnston to approve the Minutes for July 28, 2010; Seconded by. 
 
Mr. Johnston interjected that since Mr. Scott was absent last week and questioned if he was able to second the  
Motion to approve those Minutes.  Chairman Segalla then turned over the Chairman duties to Mr. Scott.  Mr. Scott  
then called for a second to the Motion by Lon Johnston to approve the Minutes for the July 28, 2010 Utilities  
Board Meeting for the City of Daphne.  The Motion was Seconded by Mr. Segalla.  Mr. Scott then restored the  
Chairman duties to Mr. Segalla.   
 

AYE: JOHNSTON, SEGALLA,   ABSENT: JENKINS, SMALL    ABSTAIN: SCOTT     MOTION CARRIED 
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MINUTES - 2 

 
 

V. Old Business 
a. Central Services Building (Property Investigation) – Update  

Mr. McElroy updated the Board that the annexation through the Daphne City Council was successful and 
discussions have been under way with Mr. Speegle regarding the possible extension of the closing procedure on 
the property.  Mr. Speegle explained that we agreed to close after the crops had been harvested.  Mr. McElroy 
added that the closing delay was not impacting any construction progress at this time. 
 

b. Spanish Fort Sewer Franchise issues 
 Mr. McElroy had no new updates.  

 
c. 19 Acres - Daphne Utilities property  

Mr. McElroy had no new updates on this issue.  Mr. Scott stated that the City Council would like to see some 
action on the lease progress of the property.  Mr. Speegle commented that he would continue to work with Jay 
Ross.   

 
d. Items in Abeyance: 

1. Gas Franchise Agreement – No current information was reported. 
2.   Sewer Only Cutoff Policy – Drew Klumpp reported that one sewer was cut-off which prompted three or four 
 customers to bring current their promissory note. 
 

VI. New Business -  no new business 
  

VII. BOARD ATTORNEY’S REPORT 
 Mr. Speegle had nothing further to add to his report but stated that an Executive Session is needed to discuss 

pending legal matters. 
 

VIII. FINANCIAL REPORT 
Teresa Logiotatos commented on the reserve account at Bryant Bank.  No other comments were made. 

  
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Mr. McElroy informed the Board that ADEM requested that Daphne Utilities’ representatives attend the board 
meeting for the ADEM Board of Commissioners for recognition of the EPA Award of Excellence that Daphne 
Utilities received.  Deloris Brown invited the Board to the upcoming Daphne Utilities’ Employee Appreciation 
Banquet.    
 

b. Operations Report 
Nothing further was added to the Operations Report. 
 
Melinda Immel of Volkert & Associates updated the Board on the energy grant for the blower project. 
 
Doug Bailey from HMR updated the Board on the Highway 64 South Sewer project.  
Mr. McElroy added a final comment that Daphne Utilities is excited with the direction of Daphne Public Works and 
expressed positive reaction to the addition of Mr. Richard Johnson.  Mr. Scott inquired as to the customer service 
report’s online payment figures.  Mr. Klumpp confirmed that 4,000 customers that have electronic payment, either 
by online payments, e-billing or bank draft.  Chairman Segalla commented about inserting a flier into our bills 
regarding recycling.  
 

X. BOARD ACTION – None 
 

XI. PUBLIC PARTICIPATION –  Larry Jackson reiterated Mr. McElroy’s sentiments of the new Public 
 Works Director, Richard Johnson. 

 
XII. BOARD COMMENTS –  None   
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MINUTES - 3 

 
 

XIII. EXECUTIVE SESSION – 
 

MOTION BY to go into Executive Session at 5:23 pm for discussion of pending and ongoing litigation; 
Confirmed as proper purposes by Jerry Speegle; Seconded by Lon Johnston. 
   
AYE: JOHNSTON, SCOTT, SEGALLA,   ABSENT: JENKINS, SMALL    ABSTAIN:   MOTION CARRIED 

 
  Executive Session ended 5:27 p.m. 
 

XIV. ADJOURNMENT–   
 

MOTION BY Lon Johnston to adjourn the meeting. Seconded by Ron Scott. 
 
AYE:, JOHNSTON, SCOTT, SEGALLA     ABSENT: JENKINS, SMALL    ABSTAIN:      MOTION CARRIED 

 
      The meeting adjourned at 5:45 p.m. 
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MINUTES - 1 

 

DRAFT MINUTES 

Utilities Board Meeting 

         City of Daphne Council Chambers    September 29, 2010    5:00 p.m. 
 
 
 
 
 
 

This meeting was cancelled due to a lack of a quorum. 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  

 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

                                                                    
                                                                    
                                                                   
 
      
 
 
 
 

113



 
 

CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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RESOLUTION NO.  2010-99 
2011-A-DAPHNE FIRE DEPARTMENT TRAINING FACILITY 

 
WHEREAS, the City of Daphne is required under section 39-1-1(E) of the Code 
of Alabama to secure competitive bids for public works contracts in excess of $ 
50,000; and 
  
WHEREAS, The City of Daphne acknowledges that the cost for the DAPHNE 
FIRE DEPARTMENT TRAINING FACILITY will exceed this amount; and 
 
WHEREAS, the City of Daphne Volunteer Fire Department will be reimbursing 
the City for all cost associated with the construction of the Training Facility; and 
 
WHEREAS, WHLC Architecture and Staff  has reviewed the bids for the FIRE 
DEPARTMENT TRAINING FACILITY and determined that the bid as presented 
is reasonable; and 
 
WHEREAS, Staff recommends the bid for the FIRE DEPARTMENT TRAINING 
FACILITY be awarded to Ladas Construction; 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
1) accept the bid of Ladas Construction in the amount of $629,000 as specified 
in BID SPECIFICATION NO: 2011-A- FIRE DEPARTMENT TRAINING 
FACILITY (Total project cost including Architecture Fees- $16,047.52 + 
$629,000 = $645,047.52) and 2) the Mayor is hereby authorized to enter into a 
contract with the Daphne Volunteer Fire Department for the reimbursement of all 
expenditures related to this project. 
 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS                  day of                  , 2010 
 

                                                              
________________________________ 

                                                                       Cathy Barnette, Council President 
                                                                          
                                                                                                                                                                                                  

_____________________________ 
                                                                       Fred Small, Mayor 
         
 
 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2010-100 
2011-E-CIVIC CENTER ELECTRONIC SIGNAGE 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the CIVIC 
CENTER ELECTRONIC SIGNAGE  will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the CIVIC CENTER ELECTRONIC 
SIGNAGE and determined that the bid as presented is reasonable; and 
 
WHEREAS,  such signage has been considered by the City Council since 
FY2005 and funds were encumbered for the placement of such signage, and 
 
WHEREAS, Staff recommends the bid for the CIVIC CENTER ELECTRONIC 
SIGNAGE  be awarded to Modern Signs. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid of 
Modern Signs. for the amount of $26,123 as specified in BID SPECIFICATION 
NO. 2011-E-CIVIC CENTER ELECTRONIC SIGNAGE. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, THIS          day of                        ,2010. 
 
 
                                                                ________________________________ 
                                                                    Cathy Barnette, Council President 
           

     
                                                                                                                                                                                         

_____________________________ 
                                                                       Fred Small, Mayor 
       
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2010-101 
2011-C-CELLULAR TELEPHONES/800 MHZEQUIPMENT 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the CELLULAR 
TELEPHONES/800 MHZEQUIPMENT will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the CELLULAR TELEPHONES/800 
MHZ EQUIPMENT and determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the CELLULAR TELEPHONES/800 
MHZ EQUIPMENT be awarded to Sprint Solutions, Inc. (Sprint/Nextel). 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Sprint Solutions, Inc. (Sprint/Nextel) in order that the City may 
select a plan by department/employee and retain the same benefits throughout 
the term of the contract (through November 1, 2011) as specified in BID 
SPECIFICATION NO: 2011-C-CELLULAR TELEPHONES/800 MHZ  
EQUIPMENT. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS             day of                            , 2010 
 

                                                                                                                                     
________________________________ 

                                                                      Cathy Barnette, Council President 
           

     
                                                                                                                                                                                         

_____________________________ 
                                                                       Fred Small, Mayor 
        
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION   2010-102 
 

Acceptance of Streets and Drainage 
located in Dunmore Subdivision, Phase Two, Part A 

                                    
 

 Whereas, the City Council of the City of Daphne, Alabama has received notice that the Planning 
Commission of Daphne has given Final Plat approval to Dunmore  Subdivision, Phase Two, Part A on October 28, 
2010, and the City of Daphne hereby recommends acceptance of said street(s) located in Dunmore  Subdivision, 
Phase Two, Part A; and, 
 
 Whereas, an inspection was made by the Director of Community Development. All reports, as well as, all 
other related documents have been provided stating that said streets and storm water drainage have been installed 
in conformity with city standards; and, 
 
 Whereas, an inspection was made by the Director of the Division of Public Works, and has accepted said 
streets and storm water drainage of Dunmore  Subdivision, Phase Two, Part A; and, 
 
 Whereas, the Utilities Board of the City of Daphne has accepted the utilities of Dunmore  Subdivision, 
Phase Two, Part A; and, 
 
 Whereas, the developer has provided to the City a two-year construction warranty bond as required and 
requests acceptance and dedication of the same for maintenance of said improvements as outlined in Article XVII, 
entitled Subdivision Review of the City of Daphne Land Use and Development Ordinance; and, 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE AS 
FOLLOWS, that Dunmore Subdivision, Phase Two, Part A according to the plat presented by Rester & Coleman 
Engineers as recorded in the Judge of Probate, Baldwin County, Alabama, and said street(s) being named Fionn 
Loop is hereby accepted by the City of Daphne, Alabama as a city street for maintenance. 
 
ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS THE             DAY OF                                              , 2010. 
 

 THE CITY OF DAPHNE, 
   AN ALABAMA MUNICIPAL CORPORATION 
      
 

  ___________________________                                                                                                                                                                                                                                                                                                                      
    CATHY BARNETTE, 
    COUNCIL PRESIDENT 

 
 

 ____________________________                                                                                                                                                                  
    FRED SMALL, 
    MAYOR    
   

ATTEST: 
 
______________________________                                                                          
DAVID L. COHEN,  
CITY CLERK,   MMC 
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RESOLUTION NO.  2010-103 
2011-D- TRIONE SPORTS COMPLEX CONCESSION & 

BATHROOM FACILITIES 
 

WHEREAS, the City of Daphne is required under section 39-1-1(E) of the Code 
of Alabama to secure competitive bids for public works contracts in excess of $ 
50,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the TRIONE 
SPORTS COMPLEX CONCESSION & BATHROOM FACILITIES  will exceed 
this amount; and 
 
WHEREAS, Staff has reviewed the bids for the TRIONE SPORTS COMPLEX 
CONCESSION & BATHROOM FACILITIES  and determined that the bid as 
presented is reasonable; and 
 
WHEREAS, the TRIONE SPORTS COMPLEX CONCESSION & BATHROOM 
FACILITIES project will be paid out of the General Fund and reimbursed from 
Lodging Tax proceeds according to Ordinance 2010-09, and  
 
WHEREAS, Staff recommends the bid for the TRIONE SPORTS COMPLEX 
CONCESSION & BATHROOM FACILITIES  be awarded to Thomas 
Construction. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Thomas Construction in the amount of $254,930 as specified in 
BID SPECIFICATION NO: 2011-D-TRIONE SPORTS COMPLEX CONCESSION 
& BATHROOM FACILITIES (Total project cost including Engineering-$5,500 + 
$254,930 = $260,430) . 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS              day of                               , 2010. 
 

                                                                                                                                                    
_________________________________ 

                                                                      Cathy S. Barnette, Council President 
        
 
                _________________________________ 
                                                                        Fred Small, Mayor 
                        
  
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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Resolution 2010-104 
 

U.S. Environmental Protection Agency (EPA) Stag Grant:  Storm Water Structure 
Inventory/Database 

 
WHEREAS, the U.S. Environmental Protection Agency (EPA) has made grant funding 
available to the City of Daphne for a storm water infrastructure inventory/database; and 
 
WHEREAS, the goal of such project is to create an inventory of existing storm water 
infrastructure; and 
 
WHEREAS, the City of Daphne believes this information is necessary for proper 
inspection and maintenance of existing infrastructure; and 
 
WHEREAS, Resolution 2009-85 authorized the application for the EPA grant funds for a 
total of $ 367,880 (City $ 165,546 and Federal $ 202,334); and 
 
WHEREAS, additional funding has been offered to the City of Daphne as the City of 
Fairhope has decided not to apply for any of the grant funds. 
 
NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of 
Daphne that Resolution 2009-85 be amended as follows: 
 

1) The City of Daphne shall submit a revised proposal to the U.S. EPA with a total 
cost of $ 551,791 (City $ 248,306 and Federal $ 303,485) for the purpose of 
obtaining additional hardware & software required for the storm water 
infrastructure inventory ; AND  

   
2) The Mayor is hereby authorized to execute such revised proposal and any and 

all additional  documents necessary to carry out the purpose of requesting  
such funds from U.S. EPA; AND 
 

3) The City Council anticipates funding the City’s match at such time as the  
      proposal is approved by the EPA. 

 
  APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF    
             DAPHNE, ALABAMA, this ________ day of ____________, 2010. 

 
      ______________________________ 
      Cathy S. Barnette, Council President 
       
      _______________________________ 
      Fred Small, Mayor 
      
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 
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Resolution 2010-105 
 

Investment Account Manager & Additional Investment 
 

 
WHEREAS, the City of Daphne has funds invested in the approximate amount of 
$ 900,000 for the purpose of long-term capital growth; and 
 
WHEREAS, the General Fund has accumulated funds that are not required for the day-
to-day operations of the City and such funds can earn a higher interest rate by investing 
in governmental obligations; and  
 
WHEREAS, section 11-81-21 of the Code of Alabama authorizes and legislates the 
types of obligations municipalities may invest in; and 
 
WHEREAS, the City of Daphne has evaluated the current investment account and 
determined that Raymond James & Associates is qualified to serve the City in the 
capacity of Investment Manager and thereby invest City of Daphne funds in 
governmental securities in accord with the Code of Alabama. 
 
NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Daphne, 
Alabama, that the Mayor and Finance Director are hereby authorized to take all the 
steps necessary to complete the transfer of Investment Manager services (for existing 
long-term investment funds) from Crabtree Advisory Group to Raymond James and 
Associates.  Furthermore, an additional $ 2,000,000 is hereby authorized to be invested 
for a total of $ 2,900,000. 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne this _____ 
day of ____________, 2010. 
 
      ____________________________________ 
      Cathy S. Barnette, Council President 
       
 
 
      _____________________________________ 
      Fred Small,  Mayor 
       
 
ATTEST: 
 
________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2010-106  
 
 

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS  AND 
AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY 

 
 
WHEREAS,  the Department Heads of the City of Daphne have determined that the items listed 
below are no longer required for public or municipal purposes;  and 
 
WHEREAS, the items listed below are recommended for disposal. 
 
NOW, THEREFORE, BE IT RESOLVED,  by the Mayor and City Council of the City of Daphne 
that  
 

1- The property listed below is hereby declared to be surplus property, and 
     

    
DEPT TAG/VEH# DESCRIPTION VIN # / SERIAL # 

Fire 500/866 2000 FORD CROWN VIC 2FAFP71W44173413 
    
    
    
    
    
    

 
          2- The Mayor is authorized to advertise and accept bids through Govdeals.com as  
               contracted for the sale of such personal property, and 
 
          3-  The Mayor is authorized to sell said property to the highest bidder and deposit any and      
               all  proceeds to the General Fund.  The Mayor is further authorized to direct the           
               disposition of any property which is not claimed by any bidder. 
 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this               day of                   , 2010. 
 
           

________________________________ 
                                                                              Cathy S. Barnette, Council President 
       

                                                                                                                                                                                            
_____________________________ 

                                                                              Fred Small, Mayor 
       
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE 

ORDINANCE NO. 2010-67 
________________________________________________________________________ 

 
AN ORDINANCE TO AMEND ORDINANCE NO. 2010-56 CONCERNING 

ANIMAL CONTROL WITHIN THE CITY OF DAPHNE 
________________________________________________________________________ 
 

WHEREAS the City Council of the City of Daphne has determined that certain 
amendments to the animal control ordinance currently in effect are necessary to 
effectuate and implement more efficient means of animal control within the City of 
Daphne; and 

WHEREAS the City Council of the City of Daphne has determined that such 
amendments are in the interest of the public health, safety and welfare of the citizens of 
the City of Daphne. 

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA as follows: 

SECTION I:  That Section IV (B), entitled “Registration of Dogs”, of Ordinance 
2010-56 is hereby repealed in its entirety and replaced with the following: 

B. Registration of Dogs 

The tag and a certificate of registration or license shall be of such form and design 
and shall contain such information as the City shall prescribe and shall be issued to the 
owner or keeper upon payment of the registration fee.  The registration fee for all 
neutered and spayed dogs shall be $3.00 and the registration fee for all un-neutered and 
un-spayed dogs shall be $5.00.   

The owner or person in charge shall at all times, keep the tag affixed to said dog 
or cat.  It shall be unlawful for any owner or person in charge of an animal to fail to 
comply fully with all of the requirements of this section by failing to register a dog or a 
cat.  It shall also be unlawful for any person, except the owner or person in charge and 
upon its own premises, to remove a tag from a dog or cat tagged under the provisions of 
this section or to place a tag upon a dog or cat for which said tag was not issued, to 
procure a tag from the City by fraud or misrepresentation, or to disfigure or alter the 
words or figures upon a tag. 

 If a tag becomes lost or mutilated it shall be replaced with a tag or decal marked 
“duplicate” upon payment of the fee of $3.00.  No duplicate tag or decal shall be issued 
unless the dog or cat has been inoculated for rabies within twelve (12) months of the date 
of issuance of the duplicate tag.   

 In addition to the information listed above, if an animal is vicious or presumed to 
be vicious, as defined herein or as is determined at a hearing for such purpose, then the  

136
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owner shall provide two identification color photographs of the animal clearly showing 
the color, any markings and approximate size of the animal. 

SECTION II:   CONFLICT WITH OTHER ORDINANCES 

Any Ordinance heretofore adopted by the City Council of the City of Daphne, 
Alabama which is in conflict with this Ordinance is hereby repealed to the extent of such 
conflict. 

SECTION III:   SEVERABILITY 

The provisions of this Ordinance are severable.  If any provision, section, 
paragraph, sentence, or part thereof shall be held unconstitutional or invalid, such 
decision shall not affect or impair the remainder of the Ordinance, it being the legislative 
intent to ordain and enact each provision, section, paragraph, sentence, and part thereof 
separately and independently of each other. 

SECTION IV: EFFECTIVE DATE 

This Ordinance shall be in full force and effect upon its adoption as provided by  

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA ON THIS THE________ day of ____________, 2010. 

THE CITY OF DAPHNE, 
     AN ALABAMA MUNICIPAL CORPORATION 
 
 
     __________________________________________ 
     CATHY BARNETTE, 
     COUNCIL PRESIDENT 
      
 

        
 __________________________________________ 

     FRED SMALL, 
     MAYOR  
      
ATTEST: 
 
 
_____________________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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ORDINANCE 2010-68 
 

U.S. 98 Median Safety Improvements 
 
WHEREAS, the Fiscal Year 2011 Budget is being considered by the City Council; 
and 
 
WHEREAS, prior to the adoption of the Fiscal Year 2011 budget, the City Council 
has determined that certain appropriations are required and should be approved 
and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, ALDOT has requested the City pay the engineering costs associated 
with the medians in order to enhance and further the safety improvements to be 
made at certain locations on US 98; and 
 
WHEREAS, such Highway (Hwy) 98 improvements were chosen by ALDOT due to 
the high number of traffic accidents in this area. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that contingent upon receiving a commitment letter from ALDOT to fund 
100% of the remainder of the project: the Fiscal Year 2011 Budget is hereby 
amended to include 1) an appropriation from the General Fund in the amount of 
$48,500 for the  Engineering, construction Observation, and Geotechnical testing 
for US 98 Medians, 2) the Mayor is hereby authorized to execute any and all 
documents required in order for the City of Daphne to participate in the cost of 
engineering of the US 98 Medians for such safety improvements, and 3) such 
engineering services will be provided by Volkert & Associates according to the 
scope of work attached hereto and made a part hereof. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

Cathy S. Barnette, Council President 
                            
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
              
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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