
CITY COUNCIL BUSINESS MEETING AGENDA 
1705 MAIN STREET, DAPHNE, AL 

NOVEMBER 1, 2010 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION / 
      PLEDGE OF ALLEGIANCE 

 
3.  APPROVE MINUTES:     Council meeting minutes / October 18, 2010    
   
PROCLAMATION:     America Recycles Day / November 15, 2010     
 
PRESENTATION:       Mr. Bill McWhorter / Mobile Bay Tarpons 
 
PRESENTATION:       Mr. Pfil Hunt / Gardnyr Michael Capital / Bond Information                   
    
PUBLIC HEARING:    Revision to Zoning Map / Ordinance 2010-66 
 
 
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware 
         Bid Award: 
         Soccer/Football Sports Lighting Project – Trione Sports Complex / Bill Smith Electric / 
         Resolution 2010-98   
    
    B.  BUILDINGS & PROPERTY  -  Lake             
    C.  PUBLIC SAFETY –   Palumbo 
          Review minutes / August 11th 
          Review minutes / September 8th  
          Review minutes / October 13th  
    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo    
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding  
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
    A.  Board of Zoning Adjustments – Jones           
    B.  Downtown Redevelopment Authority – Barnette     
          Review minutes / October 25th        
    C.  Industrial Development Board – Yelding   
    D.  Library Board – Lake  
          Re-appoint: Jan Blankenhorn for a term of four (4) years / Term to end September 30, 2014 
 
    E.  Planning Commission – Barnette   
          Set Public Hearing Date for December 6, 2010 to consider: 

1. Amending the Land Use Ordinance / Table of Permitted Uses / For the designation of a 
convenience store by right in a B-1, Local Business District, as a use allowed upon Planning 
Commission approval 
 

2. Amending the Land Use Ordinance / Table of Permitted Uses / Add a bowling alley and 
Entertainment Center as a use allowed upon Planning Commission approval in a B-1, Local 
Business District 1
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    F.  Recreation Board – Reese 
         Review minutes / August 11th  
 
    G.  Utility Board - Scott         

 
6.  REPORTS OF OFFICERS: 

A. Mayor’s Report    
B.  City Attorney’s Report  
C. Department Head Comments    

Adrienne Jones – Planning Department Director / Tiger II Planning Grant 
  
7. PUBLIC PARTICIPATION:        
    Ms. Jasmine Lee / Restrict Use of Wireless Communication Devices While Driving                                                                                        
 
8. RESOLUTIONS & ORDINANCES: 
 
      RESOLUTIONS: 
 
a.)  Bid Award:  Soccer/Football Sports Lighting Project –  
      Trione Sports Complex / Bill Smith Electric. . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-98  
 
ORDINANCES: 
         
        2ND READ 
a.)  Annexation:  Richard S. Higbee Property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-60 
 
b.)  Rezone: A & B-10, LLC Property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-61 

       
c.)  Appropriation of Funds:  Capital Reserve Fund: Whispering Pines Road:  
      US Hwy 98 to Pollard Road / Alt #1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-62 
 
d.)  Appropriation of Funds:  Capital Reserve Fund: Fiscal 2011 Road  
      Improvements Engineering. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-63 
 
e.)  Appropriation of Funds / General Fund: Sehoy Subdivision /  
      Claiborne Circle Drainage Project. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-64 
 
f.)  Restrict Use of Wireless Communication Devices While Driving . . . . . . /Ordinance 2010-65 
 
 
      1ST READ 
g.)  Revision to Zoning Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-66 
 
 
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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OCTOBER 18, 2010 
CITY COUNCIL MEETING                                   
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1.   CALL TO ORDER 
Council President Palumbo called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Invocation was given by Councilman Lake. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding left at 7:10 p.m.; Cathy Barnette; John Lake; Kelly 
Reese; Ron Scott; Derek Boulware; August Palumbo. 
 
Also present: Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, 
City Attorney; James White, Fire Chief; Tonja Young, Library Director; Richard Johnson, Publics Works 
Director; Adrienne Jones, Planning Director; Richard Merchant, Building Official; Margaret Thigpen, 
Civic Center Director; David McKelroy, Recreation Director; Suzanne Henson, Senior Accountant; 
Michele Hanson, Human Resource Department; Captain Scott Taylor, Police Department; Jane Robbins, 
Mayor’s Assistant; Scott Hutchinson, City Engineer; Al Guarisco, Village Point Foundation; Joe Lemoine, 
Planning Commission. 
 
Absent: David Carpenter, Police Chief; Vickie Hinman, Human Resource Director; Kim Briley, Finance 
Director; 
 
3. APPROVE MINUTES 
 
MOTION BY Councilwoman Barnette to approve the September 20, 2010 council meeting minutes.  
Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR               NAY    NONE OPPOSED             MOTION CARRIED                      
 
 
MOTION BY Councilwoman Barnette to approve the October 4, 2010 council meeting minutes.  
Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to approve the October 11, 2010 council work session 
minutes.  Seconded by Councilman Scott. 
 
AYE    Yelding, Barnette, Lake, Reese, Scott, Boulware                                 ABSTAIN    Palumbo 
 
                                    NAY    NONE OPPOSED             MOTION CARRIED 
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PUBLIC HEARINGS:  1.)  Annexation:  Richard S. Higbee  
                                                Located: Northwest of the intersection of County Road 13 &                                                                      
                                                               Whispering Pines Road 
                                                Present Zoning: RSF-2, Single Family District, in Baldwin County 
                                                                           District 15 
                                                Requested Zoning: B-1, Local Business District, City of Daphne & B-3, 
                                                                               Professional Business District, City of Daphne 
                                                                               Ordinance 2010-60 
 
 
Mr. David Diehl, Engineering Services, gave the presentation.  He mentioned that the developer 
volunteered to put on the plat, and as part of their zoning if council approves this, that no convenience 
store be allowed to be built on the property. 
 
Councilwoman Barnette stated that this was a unanimous favorable recommendation from the Planning 
Commission.  She said the primary issue discussed at the Planning Commission meeting was suitability 
or unsuitability of a convenience store, and the applicant willing took that option off the table for the site 
plan. That made the majority of the public that had come out with concerns comfortable with the 
proposal.  
 
Mr. Diehl stated that the Daphne Comprehensive Plan shows this as being commercial property. 
 
Council President Palumbo opened the Public Hearing at 6:40 p.m. 
 
Mr. Barry Nance – Sehoy Subdivision – requested that both of his letters to council be entered into the 
record.  He spoke against the B-1, Local Business District zoning. 
 
Mr. Richard Reeves – Daphne – spoke against the B-1, Local Business District zoning. 
 
Mr. Barry Nance – Sehoy Subdivision – asked council if anyone approached the county to see if they 
had approached the county to rezone the property, and was turned down, and now they are coming to 
Daphne with the request. 
 
Councilwoman Barnette stated for the record the proposal with the B-1 exclusion goes with the property.  
This is not a gentlemen’s agreement, so to speak, where the request was to take B-1 out.  Mr. Higbee has 
actually presented that for the subdivision, and assuming that it is annexed, the subdivision that has been 
approved by the Planning Commission, this would be filed in probate that excludes the ability for a 
convenient store to be located within that B-1 zone.  It forever goes with the land with that exclusion. 
 
Mr. Nance asked that the city council find out if the county turned down a zoning request. 
 
Councilman Scott, who works for the Baldwin County Planning Department, stated they have not 
applied for the county. 
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Mr. Nance stated that they came to Daphne for the annexation and the zoning without having first gone 
to the county to ask the county to rezone it as business. 
 
Councilman Scott said that is correct. 
 
Councilwoman Barnette stated that there were two (2) issues at hand the first was for this parcel to be 
annexed, and when there is an annexation it also has the ability to come in with a zoning request. This 
parcel has two (2) zoning requests associated with it B-3 which is professional office and B-1 which is a 
neighborhood business.  Because there was some opposition and public concern for what could be done 
on that corner, specifically, after the discussion of the convenient store, and the belief that it was an 
unsuitable use at that intersection, the applicant willing said that he will forever put this on the plat, 
which is recorded on the plat, that a convenient store is forever excluded as a suitable use within this 
property, because, although, the current table of use allows a convenient store in a B-1, by putting this 
on the plat it forever restricts it.  So if this property is not developed, and it comes in as a B-1 they will 
have to have a request to remove that exclusion from the plat, and come through the process of a 
rezoning.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       
 
Council President asked Mr. Diehl what is planned for that development. 
 
Mr. Diehl stated that for the B-3 portion of the property they are planning a professional office park.  
This works well with neighborhoods, because they are gone by 4:30 p.m. – 5:00 p.m. before people are 
getting home so it works in harmony with the neighborhood.  For the B-1 they recognize the traffic on 
Highway 13 and Whispering Pines, the school traffic, the traffic at the ball park and practice fields, and 
that is exactly why Mr. Higbee wanted the B-1 zoning, because he is looking for ice cream parlors and 
sandwich shoppes in order to serve that traffic. He does not want to bring in anymore traffic to that 
intersection. He wants to serve the people that are already there in the neighborhood, and that is the 
reason for the B-1 limited neighborhood retail business at that intersection.  It is going to be a 
destination per say. 
 
Council President Palumbo closed the Public Hearing at 6:55 p.m. 
 
 
 
                                         2.)   Rezone:  A & B-10, LLC 
                                                Located: Northeast of the intersection of Whispering Pines Road and 
                                                Parker Lane, north of Madison Place Subdivision, Phase Two, north of  
                                                Caroline Woods, Phase One and Two and west of Daphne Business Park, 
                                                Phase Two 
                                                Present Zoning:  R-3, High Density Single Family District, City of   
                                                                             Daphne 
                                                Requested Zoning:  R-4, High Density Single Family District, City of  
                                                                                 Daphne / Ordinance 2010-61  
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Mr. David Diehl, Engineering Services, gave the presentation.  He said that this request received a 
favorable recommendation from the Planning Commission. 
 
Council President Palumbo opened the Public Hearing at 6:57 p.m. 
 
Mr. John Ouellette – 7720 Elizabeth Drive – President of Madison Place POA -  He is not against the 
project. He asked when the city would take over the land so it would make Tallent Lane a throughway into 
this so that there is another egress out of the development so it will relieve a lot of the traffic. 
 
Council President Palumbo closed the Public Hearing at 7:01 p.m. 
 
 
MOTION:  Elect New Council President & Council President Pro tem / For a one year term to start  
                   November 1, 2010. 
 
MOTION BY Councilman Boulware to elect Cathy Barnette to be Council President for a one year 
term to start November 1, 2010.  Seconded by Councilman Lake.   
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Lake to nominate Councilman Boulware for Council President Pro tem 
for a one year term to start November 1, 2010.  Seconded by Councilman Reese. 
 
MOTION BY Councilman Yelding to amend the motion to nominate Councilman Scott Council for 
President Pro tem for a term of one year to start November 1, 2010.  Seconded by Councilwoman 
Barnette. 
 
VOTE ON AMENDMENT 
 
AYE    Yelding, Barnette, Scott    NAY    Lake, Reese, Boulware, Palumbo 
 
                                                             MOTION FAILED 
 
 
VOTE ON ORIGINAL MOTION 
 
AYE    Barnette, Lake, Reese, Scott, Boulware, Palumbo  NAY    Yelding 
 
                                                           MOTION CARRIED 
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NOTE:  Councilman Yelding left the meeting at 7:10 p.m. 
 

 
4.  REPORT OF STANDING COMMITTEES: 
 
    A.  FINANCE COMMITTEE – Boulware 

Minutes for the October 11th meeting are in the packet. 
 
Treasurers Report / September 30, 2010             
           
MOTION BY Councilman Scott to accept the Treasurers report as of September 30, 2010, in the 
amount of $19,536,273.23.   Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
  
 
Sales and Use Taxes: August 31,  2010 
 
Sales and Use Tax Collected for August 2010         - $   771,407 
Sales and Use Tax Budgeted for August 2010        - $    790,714 
Over Budget (for August)                                         - $      19,307 
 
YTD Budget Collections Variance – Over Budget - $ 244,250 
 
 
 Lodging Tax Collections : August 31, 2010 
 
 
The Lodging Tax Collections report shows $63,323.58 collected for August 2010.   
 
          
The next meeting will be November 8th at 4:00 p.m. in the Executive Conference Room   
 
 
Councilwoman Barnette asked when council was going to discuss the budget. 
 
Council President Palumbo stated that he had set aside the work session in November to discuss the 
budget. 
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B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
The minutes for the October 4th meeting are in the packet.  No report. 
 

C.  PUBLIC SAFETY COMMITTEE –  
No report.   
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
There is an ordinance restricting the use of wireless communication devices while driving on the agenda 
for a first read. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
Councilwoman Barnette reported that the Public Works Director presented his report at the Public Works 
meeting right before the council meeting. The Public Works projects that are under way right now are: 
May Day Park is now complete, Captain O’Neal and Dryer it is also complete, and as of today the round-
about at Whispering Pines Road and Pollard Road has been completed, but the stabilization in the center 
sod still has to be done, but all the signage is done. 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
 

A. Board of Zoning Adjustments – Mrs. Jones 
No report. 
 

B. Downtown Redevelopment Authority – Barnette 
No report.  The next meeting will be October 25th at 5:15 p.m. 
 

C. Industrial Development Board – Yelding 
No report.   
 

D.   Library Board – Lake 
Free computer classes are starting, and anyone that is interested can go to the Library website for details.  
Trick or Treat night at the Library will be Friday, October 29th from 5:00 p.m. to 7:00 p.m. 
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E.   Planning Commission – Barnette 
 

MOTION BY Councilwoman Barnette to set a Public Hearing date for November 15, 2010 to 
consider: 
 
1. Amending the Land Use Ordinance / Table of Permitted Uses / For the designation of a 
convenience store by right in a B-1, Local Business District as a use allowed upon Planning 
Commission Approval. 
 
2. Amending the Land Use Ordinance / Table of Permitted Uses / Add a bowling alley and 
Entertainment Center as a use allowed upon Planning Commission approval in a B-1, Local 
Business District. 
 
Seconded by Councilman Scott.  
 
AYE    Barnette, Reese, Scott                                                NAY    Lake, Boulware, Palumbo         
 
                                                               MOTION FAILED 
 
 
 

F.   Recreation Board – Reese 
No report.  The next meeting will be Wednesday, October 13th. 
 

G. Utility Board – Scott 
The next meeting will be the first Wednesday in November in the council chambers at 5:00 p.m. 
 
 
6.  REPORTS OF THE OFFICERS: 

A.  Mayor’s Report 
a.) Parade Permit / 10th Annual Animal Rescue Run / December 18, 2010 / 5K & 1 Pet Trot 

  
MOTION BY Councilman Lake to approve the Parade Permit for the 10th Annual Animal Rescue 
Run / December 18, 2010 / 5K & 1 Mile Pet Trot.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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b.)  MOTION: Authorize the Mayor to enter into a Franchise Agreement with Media Com 

 
MOTION BY Councilwoman Barnette to authorize the Mayor to enter into a Franchise Agreement 
with Media Com.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARREID 
 
 
     B.  City Attorney Report 
No report. 
 

C. Department Head Comments 
James White – Fire Chief – reported that that they received the truck that they purchased, and the bids are 
coming in for the construction of the proposed fire station. 
 
Captain Scott Taylor – Police Department – reported that two (2) officers graduated from the Police 
Academy last Wednesday, and they did well. 
 
Suzanne Henson – Senior Accountant – Finance – reported that there will be a Special Called Finance 
meeting on November 1st before the council meeting where three (3) bids will be discussed 
 
David McKelroy – Recreation Director - reported that there will be a sunset concert with a 17 piece 
brass big band at May Day Park October 24th from 5:00 p.m. – 6:30 p.m., and prior to that will be the 
dedication of the May Day Park Boat Ramp at 4:45 p.m. There was a good softball tournament this 
past Saturday and Sunday.  There were 31 teams involved in the softball tournament. There will be a 
County Cross Country Meet at Trione this Saturday.   This weekend is the Blast Halloween Soccer 
Tournament scheduled for Saturday and Sunday.  Daphne High School Girls Volleyball Team won the 
area championship, and will be playing in Auburn Thursday with a chance to go to the State Elite 8 in 
Pelham.  Daphne High School football team won the area championship with their win over Fairhope, 
and will play McGill Toolen Friday the last scheduled home game, and they are guaranteed a first 
round Playoff game November 5th playing Blount. 
 
Margaret Thigpen – Civic Center Director – reported that there will be an unveiling tomorrow at 2:00 
p.m. of a painting donated by Ms. Connie Smith painted by a bay artist.  She reminded everyone that the 
General Election is coming up on November 2nd.  Ballroom Dance is November 5th.  Mrs. Deni Biggs who 
has been with the Civic Center for 11 years is retiring, and her last day will be October 29th, and they are 
doing a come and go at the Civic Center that day for anyone to come and wish her well. 
 
 
7. PUBLIC PARTICIPATION 

 
No one from the public spoke. 
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8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
  RESOLUTIONS: 
a.) Bid Award: Energy Efficient Blower Retrofit at Daphne Utilities  
                         Water Reclamation Facility / Ballcon, Inc . . . . . . . . . . . . . . . . ./Resolution 2010-95 
 
b.) Bid Award: Whispering Pines Road – Alternate #1 / 
              M.C. Williams Contracting Co . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-96 
 
c.) Declaring Certain Property Surplus / Vehicles & Equipment. . . . . . . . . . ./Resolution 2010-97 
 
 
MOTION BY Councilman Scott to waive the reading of Resolutions 2010-95 and 2010-97.  
Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to adopt Resolution 2010-95.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Resolution 2010-97.  Seconded by Councilwoman 
Barnette. 
 
AYE    Barnette, Reese, Scott, Boulware, Palumbo                          NAY    Lake              
  
                                                              MOTION CARRIED 
 
 
MOTION BY Councilman Scott to waive the reading of  Resolution 2010-96.  Seconded by 
Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Scott to adopt  Resolution 2010-96.  Seconded by Councilman 
Boulware. 
 
Councilwoman Barnette stated for the record that this resolution should go with the ordinance or vice-
versa so she is not in favor of adopting the bid award. 
 
AYE    Lake, Reese, Scott, Boulware, Palumbo                                 NAY    Barnette              
 
                                                             MOTION CARRIED 
 
 
 
ORDINANCES: 
         
      1ST READ 
a.)  Annexation:  Richard S. Higbee Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-60 
 
b.)  Rezone: A & B-10, LLC Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-61 
       
c.)  Appropriation of Funds:  Capital Reserve Fund: Whispering Pines Road:  
      US Hwy 98 to Pollard Road / Alt #1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-62 
 
d.)  Appropriation of Funds:  Capital Reserve Fund: Fiscal 2011 Road  
      Improvements Engineering  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-63 
 
e.)  Appropriation of Funds / General Fund: Sehoy Subdivision /  
      Claiborne Circle Drainage Project. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-64 
 
f.)  Restrict Use of Wireless Communication Devices While Driving. . . . . . . . . . /Ordinance 2010-65 
 
 
ORDINANCES 2010-60, 2010-61, 2010-62, 2010-63, 2010-64 AND 2010-65 WERE 
MADE 1ST READ. 
 
 
8. COUNCIL COMMENTS 
Councilwoman Barnette thanked her colleagues for the honor of being Council President for the next 
year. She said more importantly she wanted to thank Mr. Palumbo for the service that he provided for 
the past year, and they are great shoes to fill.  She appreciates what he has done in keeping them on 
track and orderly, and always consistent in applying everything consistently. Also, the Planning 
Commission, and she is going to talk with Mrs. Jones, because it is not on the agenda right now, but 
she may ask council to consider extending a moratorium for convenient stores since they were not able  
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to set the Public Hearing tonight.  That is a necessity that they need to act on, and it is up to the council 
to decide whether or not they want to move forward with that, but there is certainly an importance 
there.  Also, Ms. Kellie Myers from the Arthritis Foundation sent everyone an e-mail regarding the 
Jingle Bell Run which they are moving from Mobile to Daphne.  The run will be the day after the 
Christmas Parade, and they are encouraging folks that are interested to come to the council chambers 
at 9:00 a.m. They are excited to bring the Olde Towne Daphne feel to the run that typically attracts 
close to 1,000 people.  Tomorrow night there will be a public meeting on local amendment one which 
is the storm water bill that is before the voters, and there will be a public information meeting here in 
the council chambers from 6:00 p.m. – 8:00 p.m., and she invited everyone that wants to learn about 
that to come out and hear what it has to offer. 
 
Councilman Scott congratulated Mrs. Barnette and Mr. Boulware for being elected to a leadership 
position.  He thanked Mr. Palumbo for his service, and as he said at the work session he appreciated 
his leadership, although he did not always agreed where he led, but he certainly appreciated his 
leadership, and he thinks he has done an admirable job. 
 
Councilman Boulware said that he also appreciated Mr. Palumbo’s service to the council this last 
year, and his leadership has been greatly appreciated and will be missed, but they know that they are in 
good hands with Mrs. Barnette.  He thanked the council for selecting him as Council President Pro 
tem.  He is honored by that, and he will do all he can to fulfill what hopes and promises they have for 
him.   
 
Council President Palumbo asked Mrs. Thigpen to extend to Mrs. Biggs on behalf of the council their 
appreciation for her work.  She served as the interim Civic Center Director for quite a period of time, 
and did a really good job during the time she was there.  The council does appreciate that, and whether 
or not they can attend the event he would appreciate it if she would pass that on for the council.  The 
merits of the changing of the zoning were not his reason for his vote.  The zoning changes may have 
merit, those particular changes may be exactly what needs to happen, and in the proper forum and the 
proper time he would be happy to consider that, but he thinks this is just going afield and setting a 
precedent on a real fundamental difference on how things are done, and he does not feel like the 
citizens would want the city to abdicate the responsibility determining a zoning or rezoning.  They saw 
an example tonight in this public hearing, and it will be voted on at the next council meeting.  The 
council members are responsible to the voters, and are responsive to the voters.  All due respect to the 
Planning Commission, and he has said many, many times how much he and the council appreciates 
the tedious work that the Planning Commission does it is important work, and having said that he 
thinks there is a reason why council members vote on rezoning and not the Planning Commission 
members, because they are elected and responsible to the people, and Planning Commission members 
are political appointees.  There is a fundamental situation here that he is opposed to not the individual 
projects at all, and he would not want it to be construed that way.  This will be the last meeting that he 
will chair as Council President.  He said that it has been interesting and fun, and he recommends that 
everybody try it at some time.  He appreciates the confidence council placed in him, and he welcomed 
the new council officers.  He has tried to streamline the meetings, and it was a difficult thing to do to 
get seven council members to stay on point and not make political speeches.  He said that it is like 
trying to herd cats sometimes, but he would hope that they continue in that.  Over the past year they  
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CITY COUNCIL MEETING                                                       
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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have probably trimmed an hour off each council meeting considering the five (5) previous years. He 
thinks Mr. Lake did a great job prior to him in trimming the time down.  He wishes they could do the 
same thing on the committee meetings. He is ready to pass it on, and be able to sit back and make his 
comments at will instead of worrying about running the meeting.  He said that with exception to the 
budget last year he did not call a single special council meeting, and they had a run several years ago 
where they were having one a month.  He encourage the new Council President to hold back the 
special council meetings, because he thinks that unless there is a real need for one he thinks they can 
get their business done meeting twice a month. 
 
 
 
 
10.  ADJOURN 
 
MOTION BY Councilwoman Barnette to adjourn.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

 
There being no further business to discuss the meeting adjourned at 8:05 p.m. 
 

 
Respectfully submitted by,                                                
                             
 
________________________________                                               
David L. Cohen,       
City Clerk                
                                                                                     Certification by Presiding Officer:                                                                       
                                                                                     
 
           __________________________________ 
           Cathy Barnette, 

                                                    Council President 
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Office of the Mayor 
Daphne, Alabama 

 
PROCLAMATION 

 
America Recycles Day 

ARD’s THEME: "It All Comes Back to You." 
KAB’s THEME:  ‘I Recycle Do You?” 

 
WHEREAS, the City of Daphne recognizes the importance of protecting and preserving our natural 
resources, and is working to make the world a better place by adopting conscientious living habits 
that will improve our daily lives and bring about a cleaner, safer and healthier environment; and 
 
WHEREAS, to focus the nation’s attention on the importance of recycling and closing the loop, 
businesses, industries, government agencies, nonprofit organizations, and individuals have joined 
together to celebrate America Recycles Day. We want to support the efforts of citizens, businesses, 
and organizations to celebrate, and are encouraging their employers, staff, customers, schools and  
all citizens to pledge to buy more recycled-content products starting on November 15,  2010; and 

  
WHEREAS, we recognize our dependence upon the Earth and upon one another for our common 
existence, well-being, and development; and 
 
WHEREAS, by encouraging businesses, schools, nonprofit organizations and individuals to 
celebrate the City of Daphne America Recycles Day 2010, we can further promote recycling as an 
environmentally efficient and, economically smart way of life; and 

 
WHEREAS, we encourage all citizens to sign a pledge card, and your name will be entered in a 
drawing. 
 
NOW, THEREFORE, the Mayor and City Council of the City of Daphne do hereby proclaim 
November 15, 2010, as AMERICA RECYCLES  DAY in the City of Daphne, and in the spirit of 
commitment encourage our citizens, businesses, and organizations to participate in this celebration 
and accept responsibility to protect the integrity of the Earth, by signing your pledge card to 
promote recycling. 

 
 

                                                                  
 Fred Small, Mayor 
 
ATTEST: 

 
                                               
David L. Cohen,    City Clerk, MMC 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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Public Safety Committee 
Wednesday, August 11, 2010

  
 
   Councilman    , Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo              Captain Scott Taylor 
   Councilman Derek Boulware                                                                                                            Captain Daniel Bell 
   Fire Chief James White                              Tracy Bishop - Secretary 
   Public Works Director, Richard Johnson                            
 

 
Committee Members Attending:   
Councilman Derek Boulware, Councilman Gus Palumbo, Chief David Carpenter,  Lt. Kenny Hempfleng, Chief 
James White.  
 
Others Present: 
Councilman Yelding, Councilwoman Barnette, Battalion Chiefs Kenny Hanak and Joey Holasz 
 
 
CALL TO ORDER 
 Councilman Palumbo convened the meeting at 4:35 p.m.   
        

PUBLIC PARTICIPATION –    
 
Jasmine Lee, a 15 year old who is Miss National Miss Alabama Junior Teen 2010, gave a speech on 
texting and driving.  She stated in her speech that she would never text and drive and that she would 
like for Daphne to pass a “No Texting” ordinance against it.  Chief stated that the state law failed to 
pass, but that there were several municipalities in Alabama that have passed these ordinances.  
Councilman Palumbo told Jasmine that she had made the first step in bringing that to reality and 
explained to her the process that passing an ordinance would take.  He invited her back next month to 
see where that process was. 
 

 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
Minutes from July 2010 Meeting – Councilman Boulware made a motion to approve the minutes.  
Councilman Palumbo seconded.  The motion passed. 

 
 
 
FIRE DEPARTMENT 
 

 
A. New Business –Chief White stated that most citizens go to bed at night knowing that they are 

safe.  He stated that recently it took the fire department 12 minutes to get to a fire in Daphmont.  He 
made a presentation to the members present to try and improve the protection on the south end of 
town as well as improve their response time.  He stated that is takes 9 firefighters (3 per shift) to 
man a station.  They have a rescue truck with 6 firefighters.  He’d like to move the 6 firefighter 
from the rescue truck to the new station in Beat 1 (Stanton Rd), move the fire inspector back to a 
shift which eliminates off duty call outs, and hire two additional firefighters to man the new station.  
Chief White talked with the mayor and stated that the mayor was not enthused, but was glad about 
having more protection on the south end.    Cathy Barnette wanted to make sure he was talking 
about the Stanton Road location and White agreed.  The property is owned by the city and the 
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building is bought by the volunteers.  White stated that the volunteers have no problem with the 
building being manned by fulltime firefighters.  Councilman Palumbo mentioned that they should 
get a letter from the volunteers to that effect. 

  
Councilman Palumbo was upset that the rescue truck would not be used when they man the station 
on Stanton Road.  He stated that the fire department begged for it two years ago and now it will not 
be used.  Hanak and Holasz were present and assured Mr. Palumbo that it would still be used.They 
stated that the equipment that was in that truck would be moved to a pumper and that fire 
inspection would utilize that truck until they could run a rescue truck again.  They will start 
manning the station on Stanton Road around April or May 2011 to take care of the needs on the 
south end of the city. 
 
Councilman Palumbo stated that it would take around $50,000 for each of the two additional 
firefighters they need to hire and suggested to Chief White that he put that package in his budget 
and send it to council for approval.  Chief White then went over the stats for the month of June 
2010.                   

 
 

 B. Old Business    
 

 
 POLICE DEPARTMENT 
 

A. New Business – Chief Carpenter went over the stats and D runs. He advised members present 
that he had already had to transfer money from the jail fund to cover deficits in prisoner meals and 
prisoner meds.  He announced that our SRO, Mike Williams, would be retiring January 1, 2011.  
Officer Williams has been in law enforcement for 33 years and 9 months and has been with the city 
25 years.  He advised that he was already accepting names from the officers who were interested in 
replacing Mike so they can shadow him for the first few months of school to learn the ropes. 

 
School is starting next week.  Chief stated that we will be stretched thin but will help maintain 
safety throughout the city. 
 
Councilman Palumbo then told Chief Carpenter that he heard that someone was arrested and went 
to court and was placed in jail.  When he was taken to the back he was handcuffed to a rail for three 
hours while waiting to appeal.  He asked was that normal procedure?  Chief Carpenter stated “yes” 
that when prisoners are sent to the back that they are handcuffed to a rail with a bench to sit on 
until the correction officers received the commitment order and the appeal bonds from the court.  
Then they can be processed by the correction officers.  Palumbo  then asked why they could not be 
placed in a holding cell and Chief Carpenter responded that when they come from court they are 
not under arrest and cannot be placed in the holding cells with arrestees.  They are just being 
detained until they can be processed. Councilman Yelding, who was in attendance, made a 
comment to Chief asking him “wasn’t that normal procedure for everyone in jail?” To which Chief 
Carpenter replied “Yes”.  Chief commented that safety is our primary concern in our jail. 
 
B. Old Business   

 
 

 OTHER BUSINESS 
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 ADJOURN   
             

There being no further business to discuss, Mr. Palumbo adjourned the meeting at 5:45 p.m.  The next 
meeting will be Wednesday, September 8, 2010 at 4:30 p.m. at City Hall Council Chambers. 

         
        Respectfully submitted, 

  Daphne Public Safety Committee 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period:  August 2010  
 Current: FY to Date: 

Suppression: 
1-Fire/Explosion: - - 
     10-Fire, Other  1 5 
     11-Structure Fire/Commercial 0 5 
     11-Structure Fire/Residential 3 19 
     12-Fire in Mobile Property used as fixed structure  0 0 
     13-Mobile Property (vehicle) Fire  1 11 
     14-Natural Vegetation Fire 1 9 
     15-Outside Rubbish Fire 0 2 
     16-Special Outside Fire  0 4 
     17-Cultivated Vegetable Crop Fire 0 0 
2-Overpressure Rupture: 0 1 
3-Rescue Call and Emergency Medical Service Incidents: 144 1158 
4-Hazardous Conditions (No fire): 3 20 
5-Service Call: 11 172 
6-Good Intent Call: 16 131 
7-False Alarm & False Call: 21 135 
8-Severe Weather & Natural Disaster: 0 1 
9-Other Situation: 0 0 

Total Emergency Calls: 195 1644 
     Monthly Total Calls: 201 1702 

 
Highest: 23 23 
Lowest: <1 <1 
Average (Minutes/Seconds) : 5:02 5:02 

Miscellaneous Reports: 
Training Hours 91 1214 
Property Loss - $     311,000 817,792 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 0 0 
Advance Life Support Rescues 79 724 
Number of Patients Treated 131 1068 
Child Passenger Safety Seat Inspections/Installations   18 132 

 
Classes 2 23 
Persons Attending 356 3663 

 
Plan Reviews 1 19 
Final/Certificate of Occupancy 0 3 
General/Annual Inspections 45 257 
General/Re-Inspections (Violation Follow-up - Annual) 4 65 
Business Licenses 1 36 
Consultations- 0 0 
All Other/Misc. Activities 0 0 

Total Activities: 51 780 

 
Authorized by: 

 James White  

Chief James White 
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Daphne Police Department Monthly Report August 2010

  

Patrol Division Detective Division: JAIL: Animal Control
Crimes Reported This 

Month:

   (Capt.Bell/Lt.Hempfleng)
    (Capt. Bell/Lt. Beedy ) (Capt. Taylor/Lt. Yelding) (Capt. Taylor/ Lt.Yelding)

YTD

# Complaints 1,081 # New Cases Received:  63
Total Arrestees Received &
Processed:                                 201 2,107 Arson                                                          0

# Misd. Arrests 51 # Previous Unsolved Cases: 169 Arrestees by Agency: #Complaints 79 Burglary – Commercial 2
# Felony Arrests 2 # Cases Solved: 74     Daphne PD                         125 1,336 #Follow-ups 118 Burglary – Residence 8
DUI Arrests 14 Resulting in Total Arrests: 140     BCSO 12 186 #Citations 11 Burglary - Vehicle 3
Alias Warrant Arrests 17      Felonies: 130      Spanish Fort PD 51 447 #Warnings 8 Criminal Mischief 8

Citations 225      Misdemeanors: 10      Silverhill PD 7 89 #Felines Captured 25 Disorderly Conduct 0
Close Patrols 461 Houses Searched 0      Troopers 6 47 #Canines Captured 36 Domestic Disturbance 4
Warnings 46      Other Agencies 0 2  #Other Captured 38 False Info to Police 0

Motorist Assists 244  #Returned to Owner 16 Felony Assault 0
Roadway Accidents 65 Warrants:  #Adopted Out 10 Felony Theft 25
Private Property Accidents 17 Bettner Served 90 #Euthanized 35 Harassment 9

Traffic Homicide 0 Agency Assists 34 Highest 40 Identity Theft 1
 Recalls (Pd Fines) 34 Lowest 24 Indecent Exposure 0
DRUG REPORT Total Warrants Served 158 Kidnapping 0
ROUTINE PATROL/SPECIAL OPS Meals Served 2,628 29,636 Menacing 0

Sex Offender: Medical Cost $7,087.14 $34,192.00 Misdemeanor Assault 2

# Misd. Marijuana Arrest 2 New Registration: 0 Worker Inmate Hours 1,148 10,128 Misdemeanor Theft 23
# Felony Marijuana Arrest 0 Contact Verification 0 Murder 0
# Controlled Substance Arrest:    2 Total # registered in Daphne 3 Other Death Investigations 0
# Drug Paraphernalia Arrest 1 DARE: Public Intoxication 0
Vehicles Searched 15 # Hours Report Writing: 0 Public Lewdness 0

# Students Instructed SRO 100 Receiving Stolen Property 0
Drugs Seized: 0 # Students Instructed DARE 103  Reckless Endangerment 0
Type:  0 # Police Reports by SRO 0  Resisting Arrest 0
Money Seized 0 # Arrest by SRO 0  Robbery 0
Vehicles Seized 0 Sex Crime Investigations 0
 CODE ENFORCEMENT: Suicide 0
Commercial Vehicle Inspections 6 Warnings: 4 Suicide, attempted 0

Citations 2 Theft of Services 0
Warning Compliance

25
Unauthorized Use of Services

2
Follow – Up 32 Weapon Offenses 0

Approved by: David Carpenter, Chief of Police White Collar Crimes 5
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Public Safety Committee 
Wednesday, October 13, 2010

  
 
   Councilman Gus Palumbo, Chairman                                                                                            Police Chief David Carpenter 
   Councilman Derek Boulware              Captain Scott Taylor 
   Councilman Kelly Reese                                                                                                            Captain Daniel Bell 
   Fire Chief James White                              Tracy Bishop - Secretary 
   Public Works Director, Richard Johnson                            
 

 
Committee Members Attending:   
Councilman Gus Palumbo, Councilman Kelly Reese, Councilman Derek Boulware, Captain Scott Taylor, 
Captain Danny Bell,  Chief James White.  
 
 
CALL TO ORDER 
 Councilman Palumbo convened the meeting at 4:32 p.m.   
        

PUBLIC PARTICIPATION –    
 
No Public Participation 
 

 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
Minutes from August 2010 Meeting and September 2010 meeting– Councilman Boulware made a 
motion to approve the minutes.  Councilman Palumbo asked to have the word “upset” removed from 
the August minutes when discussing the rescue truck.  The minutes were changed. Councilman Reese 
seconded the motion.  Councilman Reese made a motion to accept the September 2010 minutes, motion 
was seconded by Councilman Palumbo. 

 
 
 
FIRE DEPARTMENT 
 
 

A.    New Business – Chief White stated that the heavy duty truck that was bought with BP 
Funds was shipped today.  They got 6 companies to bid on the training center with the lowest 
bid being $660,000.  It goes before Finance on the 26th of this month.   Chief White explained 
that the 23 minute response time on his monthly report was a call to Fairhope for mutual aid.  
They had to assist Fairhope with three fires that they had at the same time. 

 
B.   Old Business – Chief stated that he learned a lot at the Safer Peer Panel Review that he            
attended. He will use volunteers up front for grant funding to the department.  Volunteers can 
also get up to four years of college paid for through these grants.  A combination department 
can always put volunteers on the top end to get grant money. 

   
 

  
 POLICE DEPARTMENT 
 

A. New Business – Captain Taylor passed out a breakdown of the police department numbers to 
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let the PSC committee see where our budget has decreased by $117,000 over the last two years.  It 
was just an informational sheet to look at when they start looking over and adopting the budget.  He 
stated that the PD had received two four wheelers from BP. 

  
Captain Bell advised that the Ford Crown Vics for police use were no longer being made.  He took 
the specs on the new Ford Police Cruiser to the city garage for Duke to look over and Duke said he 
would not go that route, that there would be too many problems.  The Tahoe gets better gas mileage 
than the Crown Vic, cheaper maintenance, and it uses 4 cylinders around town but when needed for 
pursuit, it kicks in the 8 cylinders.  Some of the same equipment used in the Crown Vics can be 
reused in the Tahoe.  We can either put tons of money into the old vehicles or replace up front with 
the Tahoe’s.  Captain Bell also stated that Loxley PD was going to the Tahoe. 
 
Councilman Palumbo asked that I make copies of the Tahoe Package for Vicki and all council 
members to review. 
 
Captain Taylor went over the stats making a few corrections to the Jail stats, and medical stats. 
 
B. Old Business   

 
 

 OTHER BUSINESS – Cathy Barnette requested D-Runs on Randall Avenue per Jeannie Nelson. 
 

   
   
 ADJOURN   
             

There being no further business to discuss, Mr. Palumbo adjourned the meeting at 5:20 p.m.  The next 
meeting will be Wednesday, November 10, 2010 at 4:30 p.m. at City Hall Council Chambers. 

         
        Respectfully submitted, 

  Daphne Public Safety Committee 
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Public Safety Committee 
Wednesday, September 8, 2010

  
 
   Councilman    , Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo              Captain Scott Taylor 
   Councilman Derek Boulware                                                                                                            Captain Daniel Bell 
   Fire Chief James White                              Tracy Bishop - Secretary 
   Public Works Director, Richard Johnson                            
 

 
Committee Members Attending:   
Councilman Gus Palumbo, Councilman Kelly Reese, Chief David Carpenter, Lt. Ric Yelding, Chief James 
White.  
 
 
CALL TO ORDER 
 Councilman Palumbo convened the meeting at 4:35 p.m.   
        

PUBLIC PARTICIPATION –    
 
Ms. Packer from Pinehill Rd was in attendance asking again for a light at Pinehill Rd and North Main 
Street.  She stated that it was almost impossible to exit from Pinehill Road onto North Main due to the 
heavy traffic flow.  Chief White agreed that there was an extraordinary amount of traffic on North 
Main but he had no solution to the problem.  Chief Carpenter recalled from the last meeting with Ms. 
Packer that the city was going to let the state look at malfunction junction to see if we could get some 
relief at her intersection.  Councilman Palumbo said the state was studying malfunction junction, but 
we have no recommendations from them as of yet.  Chief Carpenter gave Ms. Packer Richard Johnson, 
the Public Works Director, number for her to call him to see if he knows what, if anything is being 
done to relieve traffic at North Main to local residents. 
 

 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
Minutes from August 2010 Meeting – Councilman Palumbo asked to carry over the approval of those 
minutes until the next PSC meeting due to the absence of Councilman Boulware. 

 
 
FIRE DEPARTMENT 
 

 
A. New Business – Chief White stated that Kenny Hanak had been selected by the US Fire Administration to 

attend the Executive Fire Officer Program.  He will go each January for a weekend for 4 years in Maryland.  
Chief White was chosen to serve on the SAFER peer panel review in Maryland in October.  Chief White 
reviewed the stats of his department.  Councilman Palumbo asked Chief White if he had added additional 
funding in next years’ budget for the south end fire station and Chief White stated that he had added $40,808. 

 
 B. Old Business    
 POLICE DEPARTMENT 
 

A. New Business – Chief Carpenter reviewed the stats.  He mentioned that he had attached 6 
sample texting and driving ordinances from various municipalities for the committee’s 
consideration.  Councilman Palumbo and other members of PSC Committee will review them 
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before the next meeting to see if any may be useful in our city.  Chief was asked by Councilman 
Reese if there was a driving while using cell phone ordinances within the state and Chief responded 
that he did not know of any.  Councilman Palumbo asked how many patrol cars were put in next 
years’ budget and Chief stated that we had asked for 5.  Chief stated that we had made a 
presentation on getting Tahoe’s a few months back and that is what we have asked for in the new 
budget.  He emphasized that they would be used as patrol vehicles. 
. 
 
B. Old Business   

 
 

 OTHER BUSINESS 
 

   
   
 ADJOURN   
             

There being no further business to discuss, Mr. Palumbo adjourned the meeting at 5:00 p.m.  The next 
meeting will be Wednesday, October 13, 2010 at 4:30 p.m. at City Hall Council Chambers. 

         
        Respectfully submitted, 

  Daphne Public Safety Committee 
 
 
 
 
 

45



46



47



48



49



CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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DOWNTOWN REDEVELOPMENT AUTHORITY                
DAPHNE, AL 

1705 MAIN STREET                                                               DRAFT                                                    
OCTOBER 25, 2010 
4:45 P.M. 
 
1.   CALL TO ORDER/ROLLCALL 
Councilwoman Barnette called the meeting to order at 5:00 p.m. 
 
Members Present: Casey Zito; Doug Bailey; Ronald Nero; Laurie Gorowsky; Ken Balme. 
  
ABSENT:  Kelly Hughes; Mary Beth Mantiply 
 
2.      Adopt Minutes / August 23, 2010 
 
MOTION BY Ronald Nero to adopt the August 23, 2010 meeting minutes.  Seconded 
by Ken Balme. 
 
AYE    ALL IN FAVOR           NAY   NONE OPPOSED           MOTION CARRIED 
 
 
3.   UPDATE / JUBILEE FESTIVAL 
 
Casey reported that she met with Darrelyn Bender to discuss working out a plan to work 
together with the chamber to bring the merchants into the Jubilee Festival. Darrelyn 
volunteered to come to a meeting to discuss this with the members. One way that was 
discussed was to realign the tents to the center so as not to block the businesses.  She said 
she thinks the reason they have not done that in the past is that there are requirements on 
the distance between the booths for emergency access.  Cathy and Becky will check with 
the Fire Department, and report at the next meeting. Casey also said it they need to get the 
merchants involved.  Casey said that she would invite Darrelyn to the November meeting.  
The members also discussed coinciding different events with the festival. 
 
 
4.  UPDATE / FACEBOOK PAGE 
 
The members agreed since Kelly has a hard time making the meetings that Ken would take 
over the Facebook page since he is knowledgeable about them. 
 
MOTION BY Ronald Nero to develop a website and Facebook page for the 
Downtown Redevelopment Authority.  Seconded by Doug Bailey. 
 
AYE    ALL IN FAVOR           NAY    NONE OPPOSED             MOTION CARRIED 
 
5.  UPDATE / MASTER PLAN / NEXT STEP 
The members think that the Master Plan has been discussed enough and it is time for action 
to implement step one (1), step two (2), etc.  Discussion was held on having a grant writer 
come to a meeting to discuss what types of grants are out there to help with projects.   Ms. 
Stacy McKean, a grant writer, will be at the November meeting to discuss grants.  The 
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DOWNTOWN REDEVELOPMENT AUTHORITY                
DAPHNE, AL 
1705 MAIN STREET                                                                                                                                         
OCTOBER 25, 2010 
5:00 P.M. 
 

2 

members wanted a new cost analysis of putting the utilities underground.  This needs to be 
done first before any other projects can be done.   
6.  HOLIDAY EVENT 
It is too late to plan events for this year, but the members want to get with the merchants to 
partner with them in planning events for the Olde Towne area.  Councilwoman Barnette 
mentioned that the Arthritis Foundation is moving their Jingle Bell Run to Daphne, and 
will be December 4th, and December 3rd is the Christmas Parade. 
 
7.  NEW BUSINESS 
Discussion was held on having a monument sign built to display the artist and contributors 
of the fountain project.  It was mentioned that there was some money in an old account that 
can go toward this project.   
 
MOTION BY Ronald Nero to seek permission from the city to build a monument and 
plaque to recognize Fran Neuman for her valued contributions as designer of the 
fountain and sculptress of the statue of “Daphne” in front of city hall, and the many 
contributors to the project.  The Olde Daphne Fountain/Park, Inc. will provide 
funding (up to $900) to construct an 18” (w) x 18” (d) x 4’ (h) pedestal and plaque.  
Location of the pedestal will be in a prominent place between the fountain and clock. 
Appropriate City of Daphne protocol will be followed to see the project to completion.  
The design must be approved by the Downtown Redevelopment Authority prior to 
construction and placement.  The Authority recommends this project to the Buildings 
and Property Committee.   Seconded by Laura Gorowsky. 
 
AYE    ALL IN FAVOR           NAY    NONE OPPOSED             MOTION CARRIED 
 
 
4.  NEXT MEETING 
The next meeting will be November 22nd  at 5:15 p.m. 
 
 
5.  ADJOURN 
 
MOTION BY Doug Bailey to adjourn the meeting.  Seconded by Ronald Nero. 
 
AYE    ALL IN FAVOR           NAY    NONE OPPOSED            MOTION CARRIED 
 
 
The meeting adjourned at 6:35 p.m. 
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City of Daphne Recreation Board Minutes 
2605 Hay 98 

Daphne, AL. 36526 
August 11, 2020 

6:30 pm 
 
 

Members Present:   Eric Smith, Matt Cunningham, Rick Cleveland and Glenn Vickery 
 
Members Absent:  Kit Smith and John Peterson 
 
Advisory Staff Present:  David McKelroy, Parks & Recreation Director 
 
 
 
Call to Order 
Eric Smith called the meeting to order at 6:45pm. 
 
Review and Approval of Minutes 
Motion was made by Rick Cleveland and seconded by Matt Cunningham to approve the 
July 7, 2010 minutes.  Motion passed. 
 
Public Participation 
None 
 
Program Reports 
Athletics – Charlie McDavid provided information on athletic programs and fall sports 
registration.  Dixie Boys 14 year olds finished 2nd in the state tournament.  Registration 
numbers as of 8-11:  Soccer – 510;  Football – 209;  Cheerleading – 54 
Senior Adults – Mary Jensen reported on senior adult programs and provided 
participation numbers.  The senior adults have attended a hurricane awareness seminar.  
On November 4, city will host a Care Givers Conference along with SARPC.  
 
Old Business 
 

1. Trione Sports Complex Update 
a. Electrical Design     Bayfour Design has completed the design and the plans 
are being reviewed by HMR and Daphne Public Works. 
b. Concession Stand & Restroom Design     The plans are complete are to be 
reviewed. 

  
2. Mayday Park Update 

a. Boat Ramp     The completion of the ramp is going slowly and is expected 
to be completed by the end of August / mid-September. 
 

71



b. Erosion / Sink holes at Board Walk     Recent rains have exposed drainage 
and erosion problems at Mayday.  Public Works Director and Parks & 
Recreation Director meet at the park.  Plans are in the works to correct the 
problem. 

 
  

3. Board Member Replacement 
The replacement of two board members was discussed at the City Council 
meeting. 

 
 

4. National Playground Safety Inspector 
Dwayne Coley and David McKelroy have completed a course in playground 
safety inspection.  David McKelroy is a Certified Playground Inspector. 

 
 

5. Vacancy’s in Parks Department 
The board was made aware of recent openings in the parks department staff. 

 
 
 
Comments from Director 
 None 
 
 
Comments from Advisors 
None 
 
 
Adjourn 
The meeting was adjourned at 7:20pm. 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 
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RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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RESOLUTION NO.  2010-98 
2010-B-SOCCER/FOOTBALL SPORTS LIGHTING PROJECT-TRIONE 

SPORTS COMPLEX 
 

WHEREAS, the City of Daphne is required under section 39-1-1(E) of the Code 
of Alabama to secure competitive bids for public works contracts in excess of $ 
50,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the 
SOCCER/FOOTBALL SPORTS LIGHTING PROJECT-TRIONE SPORTS 
COMPLEX  will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the SOCCER/FOOTBALL SPORTS 
LIGHTING PROJECT-TRIONE SPORTS COMPLEX  and determined that the 
bid as presented is reasonable; and 
 
WHEREAS, the SOCCER/FOOTBALL SPORTS LIGHTING PROJECT-TRIONE 
SPORTS COMPLEX project will be paid out of the General Fund and reimbursed 
from Lodging Tax proceeds according to Ordinance 2010-09, and  
 
WHEREAS, Staff recommends the bid for the SOCCER/FOOTBALL SPORTS 
LIGHTING PROJECT-TRIONE SPORTS COMPLEX  be awarded to Bill Smith 
Electric. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Bill Smith Electric in the amount of $402,755 as specified in BID 
SPECIFICATION NO: 2010-B-SOCCER/FOOTBALL SPORTS LIGHTING 
PROJECT-TRIONE SPORTS COMPLEX (Total project cost including 
Engineering-$14,240 + $402,755=$416,995) . 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS              day of                               , 2010. 
 

                                                                                                                                                    
_________________________________ 

                                                                      Cathy Barnette, Council President 
        
 
     
 

  _________________________________ 
                                                                        Fred Small, Mayor 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
                                                  



ORDINANCE NO. 2010-60  
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

 
 Higbee Property 

(Located on Northwest of the intersection of County Road 13 and Whispering Pines Road) 
 

  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police 
jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed together with a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne 
on August 26, 2010 and a affirmative recommendation was approved for the City Council to consider 
said request for annexation and said property shall be zoned B-1, Local Business and B-3, Professional 
Business; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on October 
18, 2010 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the 
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this 
Ordinance. 
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 SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the 
corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this Ordinance 
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section 
11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 
LEGAL DESCRIPTION: 
 
(TO BE KNOWN AS LOT B-1- B-1, LOCAL BUSINESS, ZONING) 
 
COMMENCE AT THE NORTHEAST CORNER OF LOT 1, HIGBEE SUBDIVISION, AS SHOWN BY MAP 
OR PLAT THEREOF, SLIDE 2191-D, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA; THENCE 
RUN SOUTH 00 DEGREES 14 MINUTES 58 SECONDS EAST, A DISTANCE OF 236.64 FEET TO THE 
POINT OF BEGINNING; THENCE CONTINUE SOUTHERLY ALONG SAID LINE, A DISTANCE OF 
958.54 FEET; THENCE RUN SOUTH 44 DEGREES 52 MINUTES 16 SECONDS WEST, A DISTANCE 
OF 141.12 FEET; THENCE RUN SOUTH 89 DEGREES 59 MINUTES 30 SECONDS WEST, A 
DISTANCE OF 382.47 FEET; THENCE RUN NORTH 00 DEGREES 14 MINUTES 58 SECONDS WEST, 
A DISTANCE OF 176.51 FEET; THENCE RUN NORTH 89 DEGREES 45 MINUTES 02 SECONDS 
EAST, A DISTANCE OF 252.46 FEET; THENCE RUN NORTH 00 DEGREES 14 MINUTES 58 
SECONDS WEST, A DISTANCE OF 880.00 FEET; THENCE RUN NORTH 89 DEGREES 45 MINUTES 
02 SECONDS EAST, A DISTANCE OF 230.00 FEET TO THE POINT OF BEGINNING. CONTAINING 
6.5 ACRES, MORE OR LESS. 
 
(TO BE KNOWN AS LOT B-3 - B-3, PROFESSIONAL BUSINESS, ZONING) 
 
COMMENCE AT THE NORTHEAST CORNER OF LOT 1, HIGBEE SUBDIVISION, AS SHOWN BY MAP 
OR PLAT THEREOF, SLIDE 2191-D, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA; SAID 
POINT BEING THE POINT OF BEGINNING; THENCE RUN SOUTH 00 DEGREES 14 MINUTES 58 
SECONDS EAST, A DISTANCE OF 236.64 FEET; THENCE RUN SOUTH 89 DEGREES 45 MINUTES 
02 SECONDS WEST, A DISTANCE OF 230.00 FEET; THENCE RUN SOUTH 00 DEGREES 14 
MINUTES 58 SECONDS EAST, A DISTANCE OF 880.00 FEET; THENCE RUN SOUTH 89 DEGREES 
45 MINUTES 02 SECONDS WEST, A DISTANCE OF 252.46 FEET; THENCE RUN SOUTH 00 
DEGREES 14 MINUTES 58 SECONDS EAST, A DISTANCE OF 176.51 FEET; THENCE RUN SOUTH 
89 DEGREES 59 MINUTES 30 SECONDS WEST, A DISTANCE OF 190.04 FEET; THENCE RUN 
NORTH 00 DEGREES 14 MINUTES 43 SECONDS WEST, A DISTANCE OF 1295.54 FEET; THENCE 
RUN SOUTH 89 DEGREES 58 MINUTES 38 SECONDS EAST, A DISTANCE OF 672.41 FEET TO THE 
POINT OF BEGINNING. CONTAINING 13.38 ACRES, MORE OR LESS. 
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 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2010. 
 
 
       ____________________________________ 
       Cathy Barnette, 
       Council President 
        
 
 
                                                                                            ____________________________________                                                               
       Fred Small, 
       Mayor 
        
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
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ORDINANCE NO. 2010 - 61 
 

Ordinance to Rezone Property Located Northeast of the intersection of Whispering 
Pines Road and Parker Lane (18.44  Acres) 

A & B-10, L.L.C. 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-3 High Density Single Family District, to R-4 High 
Density Single Family District, to said property is located, Northeast of the intersection of 
Whispering Pines Road and Parker Lane being more particularly described as follows:  
 
Legal Description: 
 
COMMENCE AT THE NORTHWEST CORNER OF LOT NUMBER 12 OF CAROLINE WOODS 
SUBDIVISION, PHASE ONE, AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE 2423-C, 
PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, FOR A POINT OF BEGINNING; THENCE RUN 
EASTERLY ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 614.76 FEET, AN ARC DISTANCE 
OF 45.51 FEET, (CHORD BEARS SOUTH 87 DEGREES 58 MINUTES 43 SECONDS EAST FOR 45.50 
FEET); THENCE RUN SOUTH 85 DEGREES 51 MINUTES 27 SECONDS EAST, A DISTANCE OF 79.53 
FEET; THENCE RUN SOUTHEASTERLY ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 25.00 
FEET, AN ARC DISTANCE OF 39.27 FEET, (CHORD BEARS SOUTH 40 DEGREES 51 MINUTES 27 
SECONDS EAST FOR 35.35 FEET); THENCE RUN SOUTH 78 DEGREES 58 MINUTES 58 SECONDS 
EAST, A DISTANCE OF 50.36 FEET; THENCE RUN NORTH 04 DEGREES 08 MINUTES 33 SECONDS 
EAST, A DISTANCE OF 92.25 FEET; THENCE RUN SOUTH 85 DEGREES 51 MINUTES 27 SECONDS 
EAST, A DISTANCE OF 152.00 FEET; THENCE RUN NORTH 04 DEGREES 08 MINUTES 33 SECONDS 
EAST, A DISTANCE OF 43.15 FEET; THENCE RUN NORTH 01 DEGREES 09 MINUTES 37 SECONDS 
EAST, A DISTANCE OF 73.81 FEET; THENCE RUN NORTH 00 DEGREES 03 MINUTES 54 SECONDS 
WEST, A DISTANCE OF 388.21 FEET; THENCE RUN NORTH 89 DEGREES 55 MINUTES 26 SECONDS 
WEST, A DISTANCE OF 1,319.93 FEET; THENCE RUN SOUTH 00 DEGREES 07 MINUTES 50 
SECONDS WEST, A DISTANCE OF 365.76 FEET; THENCE RUN NORTH 89 DEGREES 54 MINUTES 03 
SECONDS EAST, A DISTANCE OF 100.29 FEET; THENCE RUN SOUTH 78 DEGREES 46 MINUTES 58 
SECONDS EAST, A DISTANCE OF 50.96 FEET; THENCE RUN NORTH 89 DEGREES 54 MINUTES 03 
SECONDS EAST, A DISTANCE OF 576.12 FEET; THENCE RUN NORTH 76 DEGREES 51 MINUTES 49 
SECONDS EAST, A DISTANCE OF 84.84 FEET; THENCE RUN SOUTH 89 DEGREES 57 MINUTES 25 
SECONDS EAST, A DISTANCE OF 174.30 FEET; THENCE RUN SOUTH 00 DEGREES 04 MINUTES 34 
SECONDS WEST, A DISTANCE OF 139.01 FEET; THENCE RUN SOUTH 24 DEGREES 01 MINUTES 42 
SECONDS WEST, A DISTANCE OF 54.45' TO THE POINT OF BEGINNING. CONTAINING 12.44 ACRES, 
MORE OR LESS, AND LYING IN FRACTIONAL SECTION 8 AND GRANT SECTION 19 AND 38, 
TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 
 
 WHEREAS, the Planning Commission of the City of Daphne on August 26, 2010 has considered 
said request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
October 18, 2010 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-3 High Density Single 
Family District, to a R-4 High Density Single Family District, and that the zoning ordinance and zoning map 
be amended to reflect the said zoning change. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2010. 
         
 
        _____________________________ 
        Cathy Barnette,  
        Council President 
                                        
 
        _____________________________ 
        Fred Small,  

Mayor 
 

ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 

84



86



87



ORDINANCE 2010-62  
 
 

Whispering Pines Road: US 98 to Pollard Road – Alternate #1 
 
WHEREAS, the Fiscal Year 2011 Budget is being considered by the City Council; 
and 
 
WHEREAS, prior to the adoption of the Fiscal Year 2011 budget, the City Council 
has determined that certain appropriations are required and should be approved 
and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, certain improvements for Whispering Pines Road were funded in 
Fiscal 2010 and are under construction; and 
 
WHEREAS, it is more cost effective to complete an additional phase of the 
Whispering Pines project while construction activities are already staged. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that an appropriation in the amount of $363,502 from the Capital Reserve 
Fund is hereby approved for Alt #1 of the Whispering Pines Road: US 98 to Pollard 
Road Project. 
 
  
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of ________________    , 2010. 
 
         
                                                                       ________________________________         

Cathy Barnette,  
Council President 

                       
 
     

_________________________________ 
                                                                       Fred Small,  

Mayor 
           
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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ORDINANCE 2010-63  
 

Fiscal 2011 Road Improvements Engineering 
 
WHEREAS, the Fiscal Year 2011 Budget is being considered by the City Council; 
and 
 
WHEREAS, prior to the adoption of the Fiscal Year 2011 budget, the City Council 
has determined that certain appropriations are required and should be approved 
and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, the City Council has authorized the letting of bids for certain 2011 road 
projects; and 
 
WHEREAS, Engineering services are required for survey, design, and preparation 
of specifications for bidding as follows: 
 

1.  Bay View Drive from Highway 90 (1.42 miles)                                       - $110,000 
 2.  Ridgewood Drive( ½ mile north and ½ mile south of Lawson)               - $132,000 
 3.  Whispering Pines (Pollard Road to US 98) 
  If Deductive Alternate is returned to existing contractor – No Charge 
  If New Bid Process is initiated                                                          $    2,500 
 4.  Intersection of US 98 and Whispering Pines                                          - $  15,000 
 5.  Timber Creek Boulevard (Hwy 181 to Hwy 31)(estimated: pending County’s     
                  involvement)                                                                                           - $  40,000 
            $ 299,500 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that  an appropriation of $ 299,500 from the Capital Reserve Fund for the 
engineering services required for the preparation and letting of bids for certain 2011 
road projects is hereby approved. 
 
  
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of ________________    , 2010. 
 
         
                                                                       ________________________________         

Cathy Barnette, 
Council President 

                       
 

_________________________________ 
                                                                       Fred Small,  

Mayor 
           
 
ATTEST: 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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ORDINANCE 2010-64  
 
 

Sehoy Sub Division-Claiborne Circle Drainage Project  
 
WHEREAS, the Fiscal Year 2011 Budget is being considered; and 
 
WHEREAS, prior to the adoption of the Fiscal Year 2011 budget, the City Council 
has determined that certain appropriations are required and should be approved 
and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, certain drainage improvements, including the replacement of plastic 
pipe with metal pipe, are needed at Claiborne Circle in the Sehoy Sub Division. 
 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that an appropriation of $60,098 from the General Fund is hereby 
approved for drainage improvements at Claiborne Circle. 
 
  
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of ________________    , 2010. 
 
         
                                                                       ________________________________         

Cathy Barnette,  
Council President 

                       
 
     

_________________________________ 
                                                                       Fred Small,  

Mayor 
           
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE NO. 2010-65 

 
             

 
AN ORDINANCE TO RESTRICT USE OF WIRELESS COMMUNICATION 

 DEVICES WHILE DRIVING 
             

 
 

 WHEREAS, the City Council of the City of Daphne, Alabama, is aware of growing 
public concern regarding the safety implications of the widespread use of wireless 
communication devices while operating motor vehicles; and, 
 
 WHEREAS, the City Council of the City of Daphne, Alabama, finds that restricting the 
use of wireless communication devices while operating motor vehicles would best serve public 
health, safety and welfare; and, 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, as follows: 
 
 SECTION 1:  RESTRICTED USE OF WIRELESS COMMUNICATION DEVICES 
   WHILE DRIVING. 
 
  (A) Definitions. 
 

 The following words, terms, and phrases when used in this section, shall 
have the meanings ascribed to them in this section, except where the context 
clearly indicates a different meaning. Except as may be otherwise provided in this 
division, all words and phrases used in this division which are defined in Code of 
Ala. 1975 § 32-1-1.1 shall have the meanings ascribed to them in that section.  

 
 Wireless Communication Device shall include a cellular, analog, wireless 
or digital device, computer or telephone, capable of accessing the internet or 
sending, receiving or downloading any electronic or digital data, including, but 
are not limited to, videos, pictures, or communications, such as electronic mail, 
instant messages and text messages.  Such device may include telecommunication 
capabilities.  Covered devices include, but are not limited to, devices commonly 
known as Blackberries, iPhones, iPads, Kindles, laptops, netbooks and other 
similarly equipped wireless devices.   Covered devices shall not include voice 
radios, mobile radios, land mobile radios, commercial mobile radios or two-way 
radios with capability to transmit and receive voice transmission utilizing a “push 
to talk”  or “press to transmit” function.  

 
 (B) Restricted Use of Wireless Communication Devices While Driving.  
 

 (a) No person shall operate a vehicle upon any highway, roadway or 
street while using a wireless communication device to send, receive, download or 
view any electronic or digital content including music, video, picture or 
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communication including, but not limited to, electronic mail, instant messaging or 
text messaging.  

 
 (C) Exceptions. 
 
 Subsection (B) shall not apply only in the following instances: 
 

 (a)  an emergency services professional using a wireless 
communication device while operating an authorized emergency vehicle in the 
due course of business; personal use of a wireless communication device shall 
remain subject to the provisions contained in Subsection (B); 
 
 (b) an individual using a wireless communication device to make or 
receive a telephone call; 
 
 (c) an individual using a wireless communication device to obtain 
emergency services including, but not limited to, an emergency call to a law 
enforcement agency, health care provider, fire department, or other emergency 
services agency or entity; 
 
 (d)  an individual using a wireless communication device while the 
motor vehicle is parked on the shoulder of the highway, roadway or street, or the 
vehicle is stopped due to normal traffic being obstructed and the vehicle 
transmission is in neutral or park; 
 
 (e) Global Positioning System (GPS) or navigation units that are 
permanently affixed to vehicle.  

 
 (D) Stopping Vehicle Solely to verify Violations of Subsection (B) is   
  prohibited  
 

 (a) no law enforcement officer shall stop a vehicle solely for the 
purpose of verifying a suspected violation of Subsection (B); 
 
 (b) the provisions of  Subsection (B) shall not constitute probable 
cause for search of the vehicle involved.  

 
 (E) Penalty.  
 

 Any person who violates any provision of this division shall upon 
conviction be punished, in addition to such other punishment as may be provided 
by the court, by fines and penalties as follows: 
 
 (a) for a first conviction, by a fine of $100.00 or by imprisonment of 
not more than 10 days; 
 
 (b) for a second conviction, by a fine of $200.00 or by imprisonment 
for not more than 30 days; 
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 (c) for a third or subsequent conviction, by a fine of $500.00 or by 
imprisonment for not more than three months or by both such fine and 
imprisonment.  

 
 SECTION 2:  NOTICE  
 
 That the City of Daphne shall erect a sign on every major thoroughfare entering the City 
to notify persons traveling to or through the City that the use of wireless communication devices, 
other than to make a phone call, while operating a motor vehicle is prohibited within the City.  
Such signs shall be erected no later than thirty (30) days after the adoption of this ordinance.  
 
 SECTION 3:  SEVERABILITY  
 
 That the provisions of this Ordinance are severable.   If any section, subsection, sentence, 
clause, phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and 
independent provision, and such holding shall not affect the validity of the remaining portions 
thereof.  
 
 SECTION 4: EFFECTIVE DATE.  
 
 That this ordinance shall become effective sixty days (60) days from and after the date of 
its adoption.  
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this the ____ day of _________________, 2010. 
 
 
 
              
        Cathy Barnette, 
        Council President  
 
 
         
              
        Fred Small, 
        Mayor 
 
ATTEST: 
 
 
      
David L. Cohen,  
City Clerk, MMC  
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CITY OF DAPHNE, ALABAMA 

ORDINANCE NO.  2010-66 
 

 
 

Zoning District Map 
Revision to Appendix H of the City of Daphne  

Land Use and Development Ordinance 
 
 

WHEREAS, the Planning Commission of the City of Daphne, Alabama at their 
regular meeting held on September 23, 2010 , favorably recommended to the City Council 
of the City of Daphne certain amendments to the Zoning District Map approved and 
adopted by the Daphne Land Use and Development Ordinance No. 2002-22, referenced in 
Appendix H AExhibit A@ thereof and amended by Ordinance No. 2003-06, Ordinance No. 
2005-11, Ordinance No. 2005-42, Ordinance No. 2006-24, Ordinance No. 2006-73, 
Ordinance No. 2007-15, Ordinance 2007-48 and Ordinance 2008-56, Ordinance 2009-19, 
Ordinance 2009-60; and 
 

WHEREAS, said amendments are necessary due to various rezoning and 
annexation requests which have been approved since the adoption of Ordinance No. 2002-
22, Ordinance 2003-06, Ordinance No. 2005-11, Ordinance No. 2005-42, Ordinance No. 
2006-24, Ordinance No. 2006-73, Ordinance No. 2007-15, Ordinance 2007-48, Ordinance 
2008-56, Ordinance 2009-19 and Ordinance No. 2009-60; and 
 

WHEREAS, due notice of said proposed zoning map amendments has been 
provided to the public as required by law through publication and open display at the City  
of Daphne Public Library and City Hall; and 

 
WHEREAS, a public hearing regarding the proposed Zoning District Map 

amendments was held by the City Council on November 1, 2010; and 
 

WHEREAS, the City Council of the City of Daphne after due consideration and upon 
recommendation of the Planning Commission believe it in the best interest of the health, 
safety and welfare of the citizens of the City of Daphne to amend said Zoning District Map 
as recommended; and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 
 
 
 
 



 
ORDINANCE 2010-66              
REVISION TO ZONING MAP      
PAGE   2 
___________________________ 
 

SECTION I: ZONING DISTRICT MAP 
 

The Zoning District Map referenced hereto as Exhibit AA@ shall be the official zoning 
map of the City of Daphne, Alabama and shall be further designated in Appendix H of 
Exhibit AA@ of the City of Daphne Land Use and Development Ordinance, as set forth in 
Ordinance No. 2002-22 and its amendments. 
 

SECTION II: REPEALER 
 

Ordinances No. 2002-22, Appendix H AExhibit A@, 2003-06, 2005-11, 2005-42. 
2006-24, 2006-73,  2007-15, 2007-48, 2008-56, 2009-19 and 2009-60 are specifically 
repealed and any Ordinance(s), parts of Ordinance(s) or Resolution(s) conflicting with the 
provisions of this Ordinance are hereby repealed insofar as they conflict. 
 

SECTION III: EFFECTIVE DATE 
 

This Ordinance shall take effect and be in force from and after the date of its 
approval by the City of Daphne City Council and publication as required by law. 
 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA ON THE _____  DAY OF_____________, 2010. 

 
 

______________________________ 
CATHY BARNETTE,  
COUNCIL PRESIDENT 
 

                     
_____________________ 
FRED SMALL,  
MAYOR 

 
ATTEST: 
________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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