CITY OF DAPHNE
CITY COUNCIL BUSINESS MEETING AGENDA
1705 MAIN STREET, DAPHNE, AL
SEPTEMBER 5, 2006
6:30 P.M.

1. CALL TO ORDER
2. ROLL CALL/INVOCATION]
PLEDGE OF ALLEGIANCE:

3. APPROVE MINUTES: Council Minutes / August 21, 2006
Amended Work Session Minutes / August 2, 2006 / No Action

PRESENTATION: Santa America/ Ernie Berger

PUBLIC HEARINGS: a.) Amending the Village Overlay Mag
b.) Rezone: Cypress Pointe, LLC / Property located On U.S. Highway 98/ B-2, General
Business District to MU, Multi-Use
.) Rezone: Cypress Pointe Village / Property located at On U.S. Highway 98 next t
Utility Property / B-2, General Business District to MU, Multi-Us
d.) Rezone: Vernon & Sandra Morse / Property located on Randall Avenue / R-2,
Medium Density Single Family Residential District to R-4, High Density Sing §
Family Residential District
.) Annexation: Malbis Plantation — Interstate 10 / Property located on Interstate 10 j
Requested B-2, General Business District Zoning.
.) Annexation: Malbis Plantation, Inc. / Property located U.S. Highway 90 West of th
Eastern Shore Center / Requested B-2, General Business District Zoning

@.) Amending the Land Use & Development Ordinance / Village Overlay Districtﬂ
Maximum Building Heigh

h.) Amending the Land use & Development Ordinance / Zoning Map

4. REPORT STANDING COMMITTEES:
A. FINANCE COMMITTEE - Scott
B. BUILDINGS & PROPERTY - Lake
C. PUBLIC SAFETY - Burnam
D. CODE ENFORCEMENT/ORDINANCE COMMITTEE - Landry
E. PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY - Yelding
Review minutes meeting held AugustZS_ﬂ

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:
A. Board of Zoning Adjustments - Eady
Re-appoint Waler Crimmins / Term October 31, 2006 — October 29, 2009
B. Downtown Redevelopment Authority - Barnette
Review minutes meeting held Augusdlz_s%dﬂ
C. Industrial Development Board - Yelding
D. Library Board - Lake
Review minutes meeting held Augus{ 14"
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E. Planning Commission - Barnette
a.) Review minutes meeting held June @
b. 27"
c.) Review minutes meeting held August 24"
d.) Set Public Hearings for October 2, 2006 6:30 P.M. for the following Ordinances:

1.) Annexation of Pollard Group LLC / Property located SE of the Intersection of Pollard R

nd County Road 6
|2.) Amend the Land Use and Development Ordinance / Residential High Rise Development Districd

F. Recreation Board - Palumbo
Review minutes meeting held August|
G. Utility Board B Scott

Review minutes meeting held July| 26"

6. REPORTS OF OFFICERS:
A. Mayors Report
Impact Fees Report Contract/ Carson Bise
B. City Attorney’s Report
C. Department Head Comments

7. PUBLIC PARTICIPATION:

8. RESOLUTIONS & ORDINANCES:

RESOLUTIONS:

.) Amending the Personnel Policies & Procedur

Handbook / Vacation Carry OVer. .. ...t /Resolution 2006-73
b.) Amending the Personnel Policies & Procedurg

Handbook / Advanced Vacation Leave . ..., /Resolution 2006-74|
c.) Amending the Personnel Policies & Procedur

Handbook / Pay EXCEpPtiONns. . . ... ... . e e /Resolution 2006-7&

ORDINANCES:

2"E READ
a.) |2006 Limited Obligation Special Tax Warrants (Eastern Shore Park)............ /Ordinance 2006-62|
b.) Appropriating Funds: PD Traffic Accident Investigation Equipment........... /Ordinance 2006-6’5{
c.) ropriation of Funds: City Hall Architectural Service /

Site Preparation /Survey & ENgineering. . . ..., /Ordinance 2006-64‘
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d.) Regulating Towing and Recovery Rotation Services. ................... /Ordinance 2006-65

e.) Regulating Parking Within the City of Daphne. . ...................... /Ordinance 2006-66
13T READ

f) Amend Village Overlay District Map. . .............................. /Ordinance 2006-54

0.) Rezone: Cypress Pointe LLC / Property Located off of
U.S. Hwy 98 / B-2, General Business District to
MU, Mixed Use DIiStriCt. . . . ... .o /Ordinance 2006-67

M?ezone: Cypress Pointe Village / Property Located off U.S. Hwy 98 byl

Utility Board Property / B-2, General Business District to MU,
Mixed Use DISEIICL. . . . ...t e e /Ordinance 2006-68

\LRezone: Morse Subdivision / Progertg Located at 1401 Randall Ave.
R-2, Medium Density Single Family Residential District to R-4,

High Density Single Family Residential District. . ............................ /Ordinance 2006-6q
j.) Annexation: Malbis Plantation, Inc. 1-10 / Property L ocated East of Old

Malbis Subdivisionalong I-10. . ... ... . . . /Ordinance 2006-70
|k.) Annexation: Malbis Plantation, US Hwy 90 / Property Located West off

ithe Aronov Development along USHwy 90. . ...ttt /Ordinance 2006-7ﬂ
I.) Amendment to the Village Overlay District / Maximum Building Height. . . . . . . .. /Ordinance 2006-72
m.) Revision t0 Zoning District Map. . . ... ........outeiee et eeeeeeeeeeeen . /Ordinance 2006-73
n.) Accepting Public Works Road asa City Street. . ............................. /Ordinance 2006-74

9. COUNCIL COMMENTS

10. ADJOURN



CITY OF DAPHNE

CITY COUNCIL MEETING

ROLL CALL
CITY COUNCIL: CALL VOTES
COUNCILMAN YELDING PRESENT__ ABSENT_ __
COUNCILWOMAN BARNETTE PRESENT__  ABSENT__
COUNCILMAN LAKE PRESENT_ ABSENT_ __
COUNCILMAN BURNAM PRESENT_ ABSENT_ __
COUNCILMAN SCOTT PRESENT_ ABSENT_ __
COUNCILWOMAN LANDRY PRESENT__ ABSENT_ __
COUNCILMAN PALUMBO PRESENT_ ABSENT_ __
MAYOR
MAYOR SMALL PRESENT__ ABSENT_ __
CITY CLERK:
DAVID L. COHEN PRESENT___ ABSENT_
CITY ATTORNEY:
CITY ATTORNEY JAY ROSS PRESENT__ ABSENT

MINUTE NOTES:




CITY COUNCIL MEETING
MINUTES

NOTES:

COMMITTEE RECOMMENDATIONS




AUGUST 21, 2006 1
CITY COUNCIL MEETING

1705 MAIN STREET

DAPHNE, AL

6:30 P.M.

1. CALL TO ORDER
Council President Burnam called the meeting to order at 6:35 p.m.

2. ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
Councilman John Lake gave the invocation.

COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam;
Ron Scott; Regina Landry; August Palumbo.

Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk;
Jay Ross, City Attorney; Meredith Turpin, Attorney; Bill Eady, Planning Director; Sharon Cureton,
Human Resource Director; Richard Merchant, Building Official; Tonja Young, Library Director;
Kim Briley, Finance Director; Mund Hanson, Fire Chief; Capt. avid Wilson, Police Department; Ken
Eslava, Public Works Director; David McKelroy, Recreation Director; Sandra Morse, Civic Center
Director; Captain David Wilson, Police Department; Scott Hutchinson, City Engineer; Melinda
Immel, Volkert & Associates; Mickey Boykin, Daphne Museum; Willie Robison, BZA; Starke
Irvine, DRA; Former Mayor Victor Guarisco.

3. APPROVE MINUTES:

Mrs. Barnette stated that she would like the record to reflect in the minutes under Mr. Hudson’s
presentation that the new City Hall building will be built to the 2006 International Building Code
standards.

MOTION BY Mrs. Barnette to adopt the Council Work Session minutes meeting held August
2, 2006 as amended to include Mr. Hudson’s statement that the new City Hall building will be
built to the 2006 International Building code standards. Seconded by Mrs. Landry.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mrs. Barnette to adopt the Council Meeting minutes meeting held August 7,
2006. Seconded by Mrs. Landry.

AYE Barnette, Lake, Scott, Landry, Palumbo, Burnam NAY NONE OPPOSED

MOTION CARRIED
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PRESENTATION: S.E.E.D.S./ Presenting of 2006 Mini-Grants /
Denise D’Oliveira

Mrs. D’Oliveira presented teachers from the Daphne School System with the Mini-Grants
S.E.E.D.S. awards every year. She stated that this year they are awarding $13,000 in grants, to 23
Enrichment Programs. She stated that enough money was raised over the past school year to fully
fund the creative project ideas of every single teacher that applied. Mrs. D’Oliveira stated that the
2006 Mama Mia Cookoff will be Saturday, November 11" in the HMR parking lot from 6:00 p.m. to
9:00 p.m., and tickets will go on sale September 1% at venues all around town. She said the next
Classic Rock 5K & Fun Run will be Saturday, March 3, 2007.

RECOGNITION: Daphne Museum / Recognition of Restoration Society
Members / Mickey Boykin

Mrs. Boykin presented a plaque to the Restoration Society who was responsible for saving the Old
Methodist Church that the Daphne Museum is housed in. She stated that without them the building
would have been torn down. The members are listed below:

Al Guarisco Mrs. Joan Burris
Mrs. Doris Allegri Mrs. Zaidee Galloney
Mrs. W.G. Caffey Mrs. Ethelyn Barrow

Mrs. Pat Earle

4. REPORT OF STANDING COMMITTEES:
A. FINANCE COMMITTEE - Scott
Mr. Scott stated that the minutes of the August 14™ meeting are in the packet.

MOTIONS:

a.) Gulf Opportunity Zone Act Commercial Financing / Tameron Honda

Mr. Scott stated that this is an opportunity for economic stimulation to help the commercial
community to rebuild after Hurricane Katrina. He stated that the request has to come through the
city.

MOTION BY Mr. Scott to authorize the Mayor to execute the documents necessary to allow
Tameron Honda Eastern Shore to apply for Gulf Opportunity Zone Act financing. Seconded
by Mr. Lake.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

b.) 2000 Warrants Pay-Off
Mr. Scott stated that this is an opportunity to save some interest, and right now we have the cash
flow to pay this warrant off.
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6:30 P.M.

MOTION BY Mr. Scott to approve paying off in full the 2000 Warrants. Seconded by Mr.
Yelding.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

c.) Flexible Spending Account: Debit Cards: Administrative Fee

Mr. Scott stated that this is just to have it inserted into the budget. They are not voting to approve
paying anything tonight. He stated that this is a win / win situation for the city. He stated that the city
will be saving money by employees participating in this program, so that any money the city expends
will be recovered and then some.

MOTION BY Mr. Lake to include the administrative fee for the Flexible Spending Account in
the FY 07 Budget and to authorize the issuance of debits cards for the Flexible Spending Plan
Accounts.

Council discussed that the issuance of debit cards was discussed at a past work session and had asked
for information regarding other cities that use debit cards, and how they manage the use of them.
They did not understand why the information went to the Finance Committee. Council asked that this
be referred to the work session. Mrs. Barnette asked that all proposed employee cost be presented at
the work session.

Mr. Lake withdrew his motion. Mrs. Landry withdrew her second.

The Flexible Spending Plan Account / Debit Cards / Administrative Fees has been sent to the August
31, 2006 work session.

d.) City Attorney Rate of Compensation $140 per hour / $500 per Month Retainer

Mr. Scott stated that Mr. Ross has served as the City Attorney since 2001 at a rate of $100 per hour
with $500 per month retainer. Mr. Scott stated that Mr. Ross has not asked for an increase in
charges since that time. Mr. Ross pointed out in his letter that other entities that he represents
compensates him at a higher rate, and that other attorneys in Baldwin County are charging on an
average of $150 to $200 per hour.

MOTION BY Mr. Scott to raise the City Attorney’s hourly rate to $140 per hour with a $500
per month retainer. Seconded by Mrs. Landry.

Mrs. Barnette asked that this motion be withdrawn and discussed at the Work Session.
Mr. Scott withdrew his motion. Mrs. Landry withdrew her second.

The request for an increase in the City Attorneys rate of pay has been sent to the August 31, 2006
Work Session.




AUGUST 21, 2006 4
CITY COUNCIL MEETING

1705 MAIN STREET

DAPHNE, AL

6:30 P.M.

e.) Treasurers Report/ July 31, 2006

MOTION BY Mr. Scott to accept the Treasurers report ending July 31, 2006 with a balance of
$23,399,390.35. Seconded by Mrs. Landry.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

f.) Sales Tax Collection Graphs / June 30, 2006

Mr. Scott stated that in the month of June collections went over $1 million. He stated that June is
one of the end of the quarter months, and so those are typically over $1 million. He stated that some
people pay taxes quarterly so those months are bigger months than others. He stated that May was
an exception in that over $1 million was collected and it was not an end of quarter month. He stated
they there is some slowing because this month collections were only 7.48% over budget. Mr. Scott
stated that Mrs. Briley is only projecting a 2% increase in revenue over what was collected this year.

g.) Lodging Tax Collection / June 30, 2006
Mr. Scott stated that it was another strong month $57,338.25. The Holiday Inn Express is making
progress and should be open soon.

B. BUILDINGS AND PROPERTY COMMITTEE - Lake

Mr. Lake stated that the minutes for the August 4™ meeting are in the packet. He reported that the
Committee recommended an Ordinance to the Ordinance Committee, and recommended that surplus
items come through the Committee, and to send a recommendation to accept three (3) lots from Lake
Forest and sent a recommendation to the Finance Committee for funding as necessary to take
possession of the property. Mr. Lake stated that the Committee discussed the appraisal report for the
property on the South side of Well Road. He said that the Committee approved the Mayor to
negotiate the purchase price with the owner. He stated that they also considered a refund request for
rental of the Civic Center in which the committee refunded ¥z of the rental fee.

C. PUBLIC SAFETY COMMITTEE - Burnam
Council President Burnam stated that there will be one Resolution and two (2) Ordinances that will
come up later in the meeting.

E. CODE ENFORCEMENT/ORDINANCE COMMITTEE - Landry
Mrs. Landry stated that the Committee is still considering several Ordinances and will meet the first
Tuesday of the month.

F. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY - Yelding
The next meeting will be August 25™ at 8:00 a.m. in the Council Chambers.
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5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:

A. Board of Zoning Adjustments — Eady
Mr. Eady stated that the Board will meet September 7™ at 6:00 p.m. with one (1) appeal which is a non-
conforming trailer. The minutes for the last meeting are in the packet.

B.) Downtown Redevelopment Authority / Barnette
Mrs. Barnette stated that the Authority will meet Wednesday at 5:30 p.m. She stated that there will be a
presentation from a merchant who is developing in the Olde Towne District. She said that there will be
representatives from the Beautification Committee at the meeting.

C. Industrial Development Board — Yelding
No report.

D. Library Board — Lake
Mr. Lake stated that the minutes for the June 12" and July 10" meeting are in the packet. He stated that
2,000 people participated in the Spring Reading Program this year. He also reported that circulation is up
2.5%, and computer use is up.

E. Planning Commission — Barnette
Mrs. Barnette reported that the next Planning Commission meeting will be Thursday at 6:00 p.m. She stated
that they are reviewing the High Rise Ordinance and hopes to send it to Council for the next meeting.

F. Recreation Board — Palumbo
No report. The next meeting will be September 13™ at 6:00 p.m.

G. Utility Board - Scott
Mr. Scott stated that the next meeting will be August 30™ at 5:00 p.m.

6. REPORTS OF THE OFFICERS:

A. Mayor’s Report

Mayor Small stated that on August 17" the Legislative Delegation met and discussed several topics,
especially impact fees. The County seems to want to come on board with that, and which can be discussed
a the Work Session where he can give more details. He stated that ALDOT was at the meeting and the
billboard issue came up and ALDOT guaranteed that they will cooperate with Daphne, and will do a better
job checking on whose planning district applicants are in before issuing a permit for billboards. He stated
that the legislation on the private sewer bill will be on the ballot in November. Mayor Small stated that
they talked a lot about the 181 corridor, and how they need to have a major road plan there. He stated that
there is a lot of subdivisions popping up along 181, and Fairhope’s big concern is that it will be more of a
thorough fare instead of having lights every half mile or so. He stated that they may want to start looking
at something to slow the development down until they can come up with some type of a major road plan.

10



AUGUST 21, 2006 6
CITY COUNCIL MEETING
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DAPHNE, AL

6:30 P.M.

Mayor Small stated that maybe service roads can be done to help alleviate the need for a lot of traffic
lights. Mayor Small said that the road is busy and there a lot of big subdivisions along 181 with 400 — 500
house in them.

Mr. Burnam stated that it would relieve a lot of traffic on Hwy 98.

Mayor Small stated that Home Rule is coming up for a vote, and they asked that all City Council’s do a
Resolution in support of Home Rule, which will give the County Commission some ability to do some
Ordinances and things of that nature. He said affordable housing is still a big topic there, especially the
transportation issue.

B. City Attorney’s Report
Mr. Ross stated that the City received notice of a lawsuit against an employee and AMIC is aware of it and
has accepted the claim and has been working on it. He stated that Lamar Signs has filed a pre-suit
discovery suit against the City wanting information and AMIC has accepted the claim. Mr. Ross reported
on an Attorney’s Opinion regarding giving out information from the National Fire Incident Reporting
System forms. The opinion was that some information is public and parts are not.

C. Department Head Comments
David McKelroy — Recreation Director — reported that fall registration is over and they are heading into
football, soccer and cheerleading. He stated that 155 have signed up for football, 580 for soccer, and 54 for
cheerleading. He said that registration for the Dixie Youth will be starting for fall baseball.

Richard Merchant — Building Official — stated that the Holiday Inn Express will be getting their CO late
next week.

David Cohen — City Clerk — asked Scott Hutchinson to give an update on the sidewalk grant. Mr.
Hutchinson stated the he talked with ALDOT and the grant is back in Montgomery and will sit on a desk
for a while. He asked if the Mayor or Council could put in a call Montgomery it would help expedite this,
or call Ronnie Piroux. He stated that the boardwalk bid has been received.

Mayor Small stated that he would write a letter or call Montgomery to see if he could expedite matters.

Mr. Palumbo asked the Mayor to also write a letter to ALDOT regarding a traffic light at AL 181 and
Lawson Road.

7.) PUBLIC PARTICIPATION

Mrs. Marion Carrol — 112 Windsor Drive — spoke regarding speeding traffic on Windsor Drive.

11



AUGUST 21, 2006 7
CITY COUNCIL MEETING

1705 MAIN STREET

DAPHNE, AL

6:30 P.M.

Mr. Willie Robison — 5560 Stuart Street — spoke regarding the paving of the streets and funds to pave
Ridgewood Drive.

Mrs. Janice Nelson - Randall Avenue — spoke regarding paving of Randall Avenue because the street is
dissolving.

Mr. Stan Weiss — 906 Camellia Court — spoke regarding not getting sewer when it went in several years
ago.

8. RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS

RESOLUTIONS

a.) Prepaid Travel /HaLe RIggio. . ..o e /Resolution 2006-67

b.) Bid Award: PD Traffic Accident Investigation Equipment /
ASC, INC . . /Resolution 2006-68

c.) Bid Award: Dauphine Acres East B Phase 111 B Sewer /
R& B Contracting Co., INC. .. ... . /Resolution 2006-69

d.) Declaring Certain Property Surplus and Authorizing the Mayor
to Dispose of Such Property. ... e /Resolution 2006-70

e.) Approving Contract: Eastern Shore Chamber of Commerce for
CIVIC CoNter. . o /Resolution 2006-71

f.) Authorizing the City of Daphne Fire Department to Operate as an
Advanced Life Support Emergency Medical Service........................ /Resolution 2006-72

MOTION BY Mrs. Barnette to waive the readinq of Resolution 2006-67. Seconded by Mrs.
Landry.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mrs. Barnette to adop_)t Resolution 2006-67. Seconded by Mrs. Landry.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

12
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MOTION BY Mrs. Barnette to Waive the reading of Resolutions 2006-68, 2006-69, 2006-
70, 2006-71 and 2006-72. Seconded by Mrs. Landry.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mrs. Barnette to adogt Resolution 2006-68. Seconded by Mr. Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mr. Scott to adogt Resolution 2006-69. Seconded by Mrs. Landry.

Mrs. Barnette recommended having a comprehensive report on all sewers so that they will know
what is going on. Council continued to discuss the Resolution.

Mr. Lake called for the question.

AYE Yelding, Lake, Scott, Landry, Palumbo NAY Barnette, Burnam

MOTION CARRIED

MOTION BY Mrs. Landry to adogt Resolution 2006-70. Seconded by Mrs. Barnette.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mrs. Landry to adogt Resolution 2006-71. Seconded by Mrs. Barnette.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mrs. Landry to adopt Resolution 2006-72. Seconded by Mrs. Barnette.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

13
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ORDINANCES:

2ND READ

a.) Annexation: Pollard Group / Property Located Southeast of the
Intersection of County Road 64 & Pollard Road. .. ................... /Ordinance 2006-61

13IREAD
b.) 2006 Limited Obligation Special Tax Warrants (Eastern Shore Park). . . . /Ordinance 2006-62

c.) Appropriating Funds: PD Traffic Accident Investigation Equipment. . . . . /Ordinance 2006-63

d.) Appropriation of Funds: City Hall Architectural Service / Site Preparation /

Survey & ENgINEEriNg. . . ..o /Ordinance 2006-64
e.) Regulating Towing and Recovery Rotation Services. .. ....................... /Ordinance 2006-65
f.) Regulating Parking Within the City of Daphne. . .......... ... ... ... ... ...... /Ordinance 2006-66

MOTION BY Mrs. Landry to waive the reading of Ordinance 2006-61. Seconded by Mrs.
Barnette.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mrs. Landry to adopt Ordinance 2006-61. Seconded by Mrs. Barnette.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

ORDINANCES 2006-62, 2006-63, 2006-64, 2006-65, and 2006-66 WERE MADE_A 1T
READ

7. COUNCIL COMMENTS

Mr. Yelding stated that he is frustrated over the sewers. He said they need to come together to get those two
(2) pockets sewered and proceed with other areas. He said that raw sewage is running in streams. He said
they need to get the whole city sewered.

14
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Mrs. Barnette stated that the sewers are extremely important but she did not agree with the motion because of
not having enough information to make an informed decision. She stated that she would like to know if they
are having problems with low pressure systems. She said that she has one, it has failed, and she said she
knows that when it fails that it is running straight to the bay. She stated that she would like to see them to be
able to make good decisions. Mrs. Barnette feels they are rushing to quickly to make decisions to get on with
things rather than have a comprehensive picture so they can make informed decisions. She said it is the same
thing with the employee stuff tonight, she said she is not opposed to the flexible spending account, but again, a
month ago or two months ago when this was discussed the Council asked for a comprehensive package for
what the employee request would be. She stated that she would like things put in a comprehensive nature so
that they can make informed decisions, so that know that A & B add up to C, and she does not feel that they
are being given that. She said it is impacting her ability to serve the City well.

Mr. Lake stated that the issue of grinder pumps was brought up a few years back and he hopes that the Utility
Board will set standards for grinder pumps in the City and implementing a fee so that if a grinder pump goes
out you can turn it in to the Utilities, and say that you pay an extra $5.00 a month and if your pump goes out
then Utilities comes out and services or replaces it. He said that this could be a way to take the problems off
the citizens who have a grinder pump and remove the stigma associated with it. Mr. Lake stated that if the
Utility Board sets a standard for grinder pumps and says this is what you have to have and everybody goes
with that, and the Utilities maintain it for a fee, then this will solve a lot of problems. Mr. Lake said that he
was on the Utility Board when Mrs. Immel came and told them that they could not get the easements to get the
sewers installed.

Mr. Scott stated that the Utility Board does not have any police power. So if they are going to tell someone
what they can do or not do and have some teeth to it needs to come from this body not the Utility Board. He
stated that he looks forward to Mr. McElroy telling them what is left on the sewer. He stated that tonight they
approved what the last Council, almost two and a half (21/2) years ago approved. He said that he too thinks
they should make informed decisions, but this is one of which they have been studying and the previous
council studied and it is time to go forward.

Mrs. Landry stated that she is pleased with what is being done in the Ordinance Committee. She said that the
old Ordinances are being given and then the new one with what has been changed.

Mr. Palumbo stated that they have been in office for two years and this is the first time discussion has been
cut off at the meeting. He urged his colleagues to reconsider this tactic.

Mayor Small stated that on page 27 of the packet is the remainder of money for Dauphine Acres and County
Road 64. He stated that they can redirect the work somewhere else. He stated that he sent the information on
the Flexible Spending Account to the Finance Committee because he thought that is what the Council wanted.
He stated that also contained in the packet is what other cities do and what their experience is with the debit
card. He stated that this the anniversary time to resign up for the program. He stated that the city would save
more than enough money to refund the $60 paid to cover the administrative fee for employees.

15
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Council President Burnam stated that there was a lot of things sent to the Work Session tonight. He
recounted what was mentioned to be sent sewers, City Attorney Fees, Flexible Spending Account, Impact
Fees, Aronov agreement and COLA. He said that is a lot to consider, and that they may have to leave some of
it off and get to it at the next Work Session, or to have a couple of short ones. He asked if it was too late to
change the time of the Work Session to 5:30 p.m.

The City Clerk said no.

Council President Burnam changed the time of the August 31, 2006 Work Session to 5:30 p.m.

Mayor Small stated that any questions regarding the budge should come to him and not department heads.

9. ADJOURN

MOTION BY Mr. Lake to adjourn. Seconded by Mrs. Landry.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:50 P.M.

Respectfully submitted by,

David L. Cohen, City Clerk, MMC

Certification of Presiding Officer:

Greg Burnam
Council President
Date & Time Signed:
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AUGUST 2, 2006

CITY COUNCIL AMENDED MINUTES FROM THE
WORK SESSION AUGUST 21, 2006 COUNCIL MEETING
1705 MAIN STREET

DAPHNE, AL

6:30 P.M.

COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake arrived
at 7:30 p.m.; Greg Burnam, Ron Scott; Regina Landry; August Palumbo.

Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant
City Clerk; Jay Ross, City Attorney; Kim Briley, Finance Director; Capt. David Wilson,
Police Department; Jeff Hudson, Gatlin & Hudson Architects; Chris Miller, South
Alabama Regional Planning Commission.

1. CALL TO ORDER
Council President Burnam called the meeting to order at 6:15 p.m.

2. DISCUSS: RENOVATIONOF CITY HALL /JEFF HUDSON

Mr. Hudson handed out to Council the cost estimate for the renovation of City Hall. He
stated that the base price was 1%, $6.9 million, under budget, which included cuts to the
project. He stated that the estimate for including everything was at around $8 million.

He stated that City Hall will be built to the 2006 International
Building Code standards. (AMENDED)

3. DISCUSS: IMPACT FEES/CHRISMILLER/SOUTH AL REGIONAL PLANNING
COMMISSION

Mr. Miller explained the legislation that will allow the city to implement impact fees. He
outlined the process for the study. He stated that the study would cost around $68,000,
and could be reimbursed through the impact fees.

Council discussed proceeding very carefully before deciding whether to implement
impact fees.

4. DISCUSS: AMENDING THE PERSONNEL HANDBOOK
/ SHARON CURETON, HR DIRECTOR

Mrs. Cureton discussed the problem with hiring from within when the position will be a
promotion. She stated that you have to hire them in at the grade and only at step one.
She stated that if they hire outside the city, the person can come in at a much higher
salary. She wanted to report to the Council that she will have an Ordinance on the
agenda at the Ordinance Committee meeting addressing this problem.

Mr. Lake arrived at 7:35 p.m.
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AUGUST 2, 2006
CITY COUNCIL
WORK SESSION
1705 MAIN STREET
DAPHNE, AL

6:30 P.M.

AMENDED MINUTES FROM THE
AUGUST 21, 2006 COUNCIL MEETING
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PUBLIC HEARINGS:

SEPTEMBER 5, 2006

a.) Amending the Village Overlay Map

b.) Rezone: Cypress Point, LLC / Property located On U.S. Highway
98/ B-2, General Business District to MU, Multi-Use

c.) Rezone: Utilities Board / Property located at On U.S. Highway 98 / B-2,
General Business District to MU, Multi-Use

d.) Rezone: Vernon & Sandra Morse / Property located on Randall Avenue
/ R-2, Medium Density Single Family Residential District to R-4, High
Density Single Family Residential District

e.) Annexation: Malbis Plantation — Interstate 10 / Property located on
Interstate 10 / Requested B-2, General Business District Zoning

f.) Annexation: Malbis Plantation, Inc. / Property located U.S. Highway
90 West of the Eastern Shore Center / Requested B-2, General Business
District Zoning

g.) Amending the Land Use & Development Ordinance / Village Overlay
District Maximum Building Height

h.) Amending the Land use & Development Ordinance / Zoning Map
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To:

Office of the City Clerk

From: William H. Eady, Sr., Iylfgbﬂ()ERZXPJI)(qu

Director of Community
Development :

Subject: Village Overlay Pistrict Map
Date: May 31, 2006

At the regular meeting of the City of Daphne Planning
Commission, May 25, 2006, six members were present and the
vote was unanimous for the affirmative recommendation of the
above-mentioned request.

The Community Development Department requested that the City
of Daphne amend the above captioned map to include the
Utilities Board of the City of Daphne and Cypress Point,
L.L.C. property located immediately to the North.

Upon receipt of said documentation, please prepare a
ordinance for advertising, set a public hearing, and place
on the appropriate agenda for action by the City Council.

If you should have any questions, please do not hesitate to
contact the undersigned.

Thank you,
WHE/jd

cec:  file
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CITY OF DAPHNE
ORDINANCE NO, 2006 - 54

AN ORDINANCE TO AMEND THE CITY OF DAPHNE
VILLAGE OVERLAY DISTRICT MAP

WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting
held on May 25, 2006, set forth a favorable recommendation to the Daphne City Council to
amend the City of Daphne Village Overlay District Map as established in Appendix J, Exhibit B
of the City of Daphne Land Use Ordinance (Ordinance No. 2002-22); and

WHEREAS, the amendment to said map is necessary to encompass additional properties
lying immediately north of and adjacent to the existing northern boundary of the Village Overlay
District, said properties to include the Daphne Utilities Board property (as recorded in the Office
of the Judge of Probate of Baldwin County at RP Book 331, Page 474) and the Cypress Point,
L.L.C. property (as recorded in the Office of the Judge of Probate of Baldwin County at
Instrument No. 885253); and

WHEREAS, due notice of said City of Daphne Village Overlay District Map has been
provided to the public as required by law through publication and open display at the City of
Daphne Public Library and City Hall; and

WHEREAS, a public hearing in regard to said amendments to The Village Overlay
District Map was held on ; and,

WHEREAS, the Mayor and City Council of the City of Daphne after due consideration
believe the amendment to said City Daphne Village Overlay District Map as requested by the
Planning Commission is proper and in the best interest of the City.

NOW, THEREFORE, BE iT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION 1. REPEALER

That Ordinance No. 2004-50 is hereby repealed in its entirety. Any other ordinance(s) or
parts of Ordinance(s) conflicting with the provisions of this Ordinance are hereby
repealed insofar as they conflict.

SECTION IL

That the Village Overlay District Map referenced hereto as Appendix J, Exhibit B in
Ordinance No. 2002-22, shall be considered the official The Village Overlay District Map of the
City of Daphne, Alabama. '

SECTION 1i1.

That Ordinance No. 2002-22, Appendix J, Exhibit B is hereby amended to include on the
Village Overlay District Map those contiguous parcels of property curmently known as the
Daphne Utilities Board property (as recorded in the Office of the Judge of Probate of Baldwin
County at RP Book 331, Page 474) and the Cypress Point, L.L.C. property (as recorded in the
Office of the Judge of Probate of Baldwin County at Instrument No. 885253) both parcels lying
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to the immediate north of the northern boundary line of the Village Overlay District..

SECTION V. EFFECTIVE DATE
This Ordinance shall take effect and be in force from and after the date of its approval by
the City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE,
ALABAMA, ON THE DAY OF , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David Cohen, City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the First
Time on Wednesday, August 9, 2006

FIRST NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council
of the City of Daphne will hold a Public Hearing on
September 5, 2006 at 6:30 pm in the Council Chambers at
City Hall, 1705 Main Street, Daphne, Alabama. The public is
welcome to attend and ocffer comments opposing or favoring a
proposed Ordinance Amending the Land Use and Development
Ordinance / Village Overlay District Map Revision as
presented below. Any person with an American’s with
Disabilities Act disability must contact the City Clerk’s
office ten days prior to the Public Hearing, in order for
accommodations to be made.
David L. Cohen, City Clerk, MMC

PROPOSED ORDINANCE:

CITY OF DAPHNE
ORDINANCE NO. 2006 - 54

AN ORDINANCE TO AMEND THE CITY OF DAPHNE
VILLAGE OVERLAY DISTRICT MAP

WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting held on
May 25, 2006, set forth a favorable recommendation to the Daphne City Council to amend the City of
Daphne Village Overlay District Map as established in Appendix ], Exhibit B of the City of Daphne Land
Use Ordinance (Ordinance No. 2002-22); and

WHEREAS, the amendment to said map is necessary to encompass additional parcels of real
property lying immediately to the north of and adjacent to the existing northern boundary of the Village
Overlay District, said properties to include the Daphne Utilities Board property (as recorded in the Office of
the Judge of Probate of Baldwin County at RP Book 331, Page 474), and “the Cypress Point, L.L.C.
property” (as recorded in the Office of the Judge of Probate of Baldwin County at Instrument No. 885253);
and

WHEREAS, due notice of the proposed amendment to said City of Daphne Village Overlay
District Map has been provided to the public as required by law through publication and open display at the
City of Daphne Public Library and City Hall; and

WHEREAS, a public hearing in regard to said amendments to The Village Overlay District Map
was held on ; and,

WHEREAS, the Mayor and City Council of the City of Daphne after due consideration believe
the amendment to said City Daphne Village Overlay District Map as requested by the Planning
Commission is proper and in the best interest of the City.
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NOW, THEREEORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION L

That the Village Overlay District Map referenced hereto as Appendix ], Exhibit B in Ordinance
No. 2002-22, shall be considered the official The Village Overlay Districe Map of the City of
Daphne, Alabama.

SECTION 1L

That Ordinance 2002-22, Appendix ], Exhibit B is hereby amended to include on the Village
Overlay District Map those contiguous parcels of real property currently known as “the Daphne
Utilities Board Property” (as recorded in the Office of the Judge of Probate of Baldwin County RP
Book 331, Page 474) and the “Cypress Point, L.L.C. property” (as recorded in the Office of the
Judge of Probate of Baldwin County at Instrument No. §85253), both parcels of real propetty lying
to the immediate north of the current northern boundary line of the Village Ovetlay District.

SECTION IIL REPEALER

Any Ordinance(s} or parts of Ordinance(s} conflicting with the provisions of this Ordinance are
hereby repealed insofar as they conflict.

SECTION 1V. EFFECTIVE DATE

This Ordinance shall take effect and be in force from and after the date of its approval by the City
Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, ALABAMA, ON
THE DAYOF s 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small

Mayor

Date & Time Signed:
ATTEST:

David Cohen, City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the Second Time
on Wednesday, August 16, 2006.

SECOND NOTICE OF PUELIC HEARING

Notice is hereby given the second time, the first notice was
published August 9, 2006, that the City Council of the City of
Daphne will hold a Public Hearing on July 17, 2006 at 6:30 pm in
the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or faveoring an Ordinance amending the Village COverlay
District Map as presented below. Any person with an American’s
with Disabilities Act disability must contact the City Clerk’s
office ten days prior to the Public Hearing, in order for
accommodations to be made.

David L. Cohen, City Clerk, MMC

PROPOSED ORDINANCE:

CITY OF DAPHNE
ORDINANCE NO. 2006 - 54

AN ORDINANCE TO AMEND THE CITY OF DAPHNE
VILLAGE OVERLAY DISTRICT MAP

WHEREAS, the Planning Commission of the City of Daphne, at their regular
meeting held on May 25, 2006, set forth a favorable recommendation to the Daphne City
Council to amend the City of Daphne Village Overlay District Map as established in
Appendix J, Exhibit B of the City of Daphne Land Use Ordinance (Ordinance No. 2002-
22); and

WHEREAS, the amendment to said map is necessary to encompass additional
parcels of real property lying immediately to the north of and adjacent to the existing
notthern boundary of the Village Overlay District, said properties to include the Daphne
Utilities Board property (as recorded in the Office of the Judge of Probate of Baldwin
County at RP Book 331, Page 474), and “the Cypress Point, L.L.C. property” (as
recorded in the Office of the Judge of Probate of Baldwin County at Instrument No.
885253); and

WHEREAS, due notice of the proposed amendment to said City of Daphne
Village Overlay District Map has been provided to the public as required by law through
publication and open display at the City of Daphne Public Library and City Hall; and

WHEREAS, a public hearing in regard to said amendments to The Village
Overlay District Map was held on September 5, 2006; and,

/END SYNOPSIS
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To:

From: William H. Eady, Sr., IVII3D4()IQZ§IJI)[JD4

Office of the City Clerk

Director of Community
Development

Subject: Cypress Point, L.L.C.

Petition for Zoning Amendment

Date: July 28, 2006

At the regular meeting of the City of Daphne Planning
Commission on July 27, 2006, eight members were present and
the motion carried for the affirmative recommendation of the
above-mentioned amendment to the petition. Proposed project name
is Cypress Point Apartments.

Upon receipt of said documentation, please set the public
hearing, advertise, and place on the appropriate agenda for
action by the City Council.

If you should have any questions, please do not hesitate to
contact the undersigned.

Thank you,

WHE/jd

co: file
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12516213185

02:36:35 p.m. 07-21-2006 2129

RLANNING DEPARTMENT
APPLICATION FOR ZONING AMENDMENT

Application Number: =200 - ()¢ DatePlat Submitted: }m Q3 200l

DatePresemed:_%_LL_’_é’L_L_Q_g_Sg___

Name of Owner: _Cypress Point: LLC
Address: 2900 US Highway 98 Bldg A Ste 301 Telephone# (251) 626-2772
(Street or P.O. Box) (City) (State) (Zip Code)

Name of Authorized Agent, if other than owner: Richard J. Fine

Address: PO Box 2790 Daphne, AL 36526 Telephone# (251) 625-0160
(Streetor P.O.Box) (City) (State) (Zip Code)

. or Dudley Flotte

Subdivision: _ See Property Description - Exhibit "A"

Parcelg # 43-03-71-0-007-008.000
&4 43-03-71-0-007-008.00%
Two (2) oopxes of legal description of the subject property.

Lot(s): 10.22 acres Unit

Two (2) copies of subdmsxon plat or site plan drawn to scale,
(28" x 36").

'/ List of the names and mailing addresses for the adjacent property
owners (Date Submiﬂed:%,qﬂ“__g_ﬁg).ﬂ

Meeting Dates:
| Planning Commission: %, Y , 27, 000

City Council:

Reason(s) for requesting the Zoning Amendment:

To Rezone Property From B-2 to MU

SIGNA i'ﬁ% OF %WNER OR AUTHORIZED REPRESENTATIVE

(Application for & Zoning Amendment information shall be that of the owner of the subject property).

Revised: March 18, 2004
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3(29

02:36:54 p.m. 07-21-2006
12516213185
APPLICATION FOR ZONING AMENDMENT
STATE OF ALABAMA)
COUNTY OF BALDWIN)
CITY OF DAPHNE)

This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein:

1) Description of property for which amendment is requested;

a) Address 1203 US Highway 98 Daphne, AL 36526
Parcel # 43~-03-71-0-007-008.000

b) Name of Subdivision
) Lot numbers involved in change
d) Total acreage of change _ 10.22

¢) Recorded in Map Book _331

) Owned in whole by the undersigned? __yes
g If owned in part, pame(s) of co-owner(s) :

Page 0000474

2) Zoning change requested:
a) Present classification of property

b) Reclassification desired MU

c) Character of neighbothood _Bgsidential to North/Professional Offices
To South/Retail

B-2

3) Certifications:;

a) Owner's Name _Cypress Point LLC
b)  Address__ 2900 US Hishway 98 Bidg, A Ste. 301 Daphpe, AL 36526

¢)  Telephone Number __ (251) 626-2772

d) Date_ 06/19/2006
'Mﬁé( (%'%2%\

i of Property Owner

Signature of Property Owner
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02:37:12 p.m. 07-21-2006 4729

12516213185

AGREEMENT

--ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE
PROPERTY FOR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS

BEEN SUBMITTED TO THE CITY COUNCIL.

I hereby agree to allow the City of Daphne to post on my property, for which an application for a
zoning amendment has been submitted to the City Council, & sign or sign(s) notifying the general
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the

prescribed period of time and remove the same.

b fod | Lt

Date Signature of FTop/erty Owner
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125162131856 02:39:48 p.m. 07-21-2006 12729

MERRITT PROPERTY - EXHIBIT "A"

CYPRESS POINTE VILLAGE

PARCEL“A’LEGAL DESCRIPTION:

COMMENCE AT A CONCRETE MONUMENT AT THE INTERSECTION OF THE
WEST RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98 AND THE SOUTH LINE OF
LOT 2 OF THE DOLIVE ESTATE DIVISION OF GRANT SECTION 7, TOWNSHIP 5
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA (SAID MONUMENT
ALSO BEING LOCATED 8224.26 FEET WEST ALONG THE SOUTH LINE OF
SAID LOT 2 AND 52.8 FEET SOUTH OF THE NORTHEAST CORNER OF
SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY,
ALABAMA), THENCE NORTH 20°2827WEST A DISTANCE OF 243.79 FEET TO
A POINT, SAID POINT BEING THE POINT OF BEGINNING; THENCE
DEPARTING SAID RIGHT-OF-WAY, NORTH 89°2843°’WEST A DISTANCE OF
1723.43 FEET TO A POINT; THENCE NORTH 89°2843' WEST A DISTANCE OF 100
FEET MORE OR LESS TO A POINT ON THE EAST SHORE OF MOBILE BAY;
THENCE NORTHWARDLY ALONG SAID SHORE OF MOBILE BAY A
DISTANCE OF 358.00 FEET MORE OR LESS TO A POINT (NORTH 44°4848 WEST
,A DISTANCE OF 304.30 FEET); THENCE DEPARTING THE SHORE OF MOBILE
BAY, NORTH 89°3502’EAST A DISTANCE OF 348.00 FEET MORE OR LESS TO A
POINT; THENCE SOUTH 89°2829EAST A DISTANCE OF 399.01 FEET TO A
POINT,(THAT FALLS IN A BEAVER POND); THENCE SOUTH 89°4957°EAST A
DISTANCE OF 1222.69 FEET TO A POINT, SAID POINT BEING ON THE WEST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98; THENCE ALONG SAID RIGHT-OF-
WAY SOUTH 16°3935EAST A DISTANCE OF 237.73 FEET ALONG SAID WEST
RIGHT-OF-WAY TO THE POINT OF BEGINNING AND CONTAINING 9.8 ACRES
MORE OR LESS.

REVISED LEGAL
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12516213185

MERRITT PROPERTY

02:38:50 p.m.

ADJACENT PROPERTY OWNERS LIST

East Bay II Investors LTD
c/o First American Tax Valuati
Dallas, TX 75356

PIN 36344

East Bay II Investors LTD
c/o First American Tax Valuati
Dallas, TX 75356

PIN 43005

Utilities Board of the
City of Daphue

PO Box 2550
Daphne, AL 36526
PIN 27306
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ORDINANCE NO. 2006 -

Ordinance to Rezone Property Located off of U.S. 98 Highway by
Cypress Pointe LLC /
Cypress Pointe Apartments

WHEREAS, the owners of certain real property within the City of Daphne, Alabama,
have requested that said property be rezoned from B-2, General Business District, to MU, Multi-
Use District, said property is located off of U.S. 98 Highway in Daphne, Alabama, being more
particularly described as follows:

Legal Description:

COMMENCE AT A CONCRETE MONUMENT AT THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98 AND THE SOUTH LINE OF LOT 2 OF THE
D’OLIVE ESTATE DIVISION OF GRANT SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST,
BALDWIN COUNTY, ALABAMA (SAID MONUMENT ALSO BEING LOCATED 822426 FEET
WEST ALONG THE SOUTH LINE OF SAID LOT 2 AND 52.8 FEET SOUTH OF THE
NORTHEAST CORNER OF SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN
COUNTY, ALABAMA);, THENCE NORTH 20°28°27” WEST A DISTANCE OF 243.79 FEET TO
A POINT, SAID POINT BEING THE POINT OF BEGINNING; THENCE DEPARTING SAID
RIGHT-OF-WAY, NORTH 89°28°43” WEST A DISTANCE OF 1723.43 FEET TO A POINT;
THENCE NORTI} 89°28°43” WEST A DISTANCE OF 100 FEET MORE OR LESS TO A POINT
ON THE EAST SHORE OF MOBILE BAY; THENCE NORTHWARDLY ALONG SAID SHORE
OF MOBILE BAY A DISTANCE OF 358.00 FEET MORE OR LESS TO A POINT (NORTH
44°48°48” WEST ,A DISTANCE OF 304.30 FEET); THENCE DEPARTING THE SHORE OF
MOBILE BAY, NORTH 89°35°02” EAST A DISTANCE OF 348.00 FEET MORE OR LESS TO A
POINT; THENCE SOUTH 89°28°29” EAST A DISTANCE OF 399.01 FEET TO A POINT(THAT
FALLS IN A BEAVER POND); THENCE SOUTH 89°49°57” EAST A DISTANCE OF 1222.69
FEET TO A POINT, SAID POINT BEING ON THE WEST RIGHT-OF-WAY LINE OF U.S.
HIGHWAY 98; THENCE ALONG SAID RIGHT-OF-WAY SOUTH 16°39°35” EAST A
DISTANCE OF 237.73 FEET ALONG SAID WEST RIGHT-OF-WAY TO THE POINT OF
BEGINNING AND CONTAINING 9.8 ACRES MORE OR LESS.

WHEREAS, the Planning Commission of the City of Daphne on July 27, 2006 has
considered said request and set forth affirmative recommendation to the City Council of the City of
Daphne that said property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
Tuesday, September 5, 2006 concerning the requested rezoning,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-2,
General Business District, to MU, Multi-Use District, and that the zoning ordinance and zoning
map be amended to reflect the said zoning change.
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ORDINANCE 2006- CYPRESS POINTE VILLAGE PAGE 2

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, THIS day day of , 2000.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the First
Time on Wednesday, August 9, 2006

FIRST NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council
of the City of Daphne will hold a Public Hearing on
September 5, 2006 at 6:30 pm in the Council Chambers at
City Hall, 1705 Main Street, Daphne, Alabama. The public is
welcome to attend and offer comments opposing or favoring a
proposed Ordinance Rezoning certain property from B-2,
General Business District to MU, Multi-Use District as
presented below. Any person with an American’s with
Disabilities Act disability must contact the City Clerk’s
office ten days prior to the Public Hearing, in order for
accommodaticns to be made.

David L. Cohen, City Clerk, MMC

PROPOSED ORDINANCE:
ORDINANCE NO. 2006 -

Ordinance to Rezone Property Located off of U.S. 98 Highway by
Cypress Pointe LLC /
Cypress Pointe Apartments

WHEREAS, the owners of certain real property within the City of Daphne,
Alabama, have requested that said property be rezoned from B-2, General Business
District, to MU, Multi- Use District, said property is located off of U.S. 98 Highway in
Daphne, Alabama, being more particularly described as follows:

Legal Description:

COMMENCE AT A CONCRETE MONUMENT AT THE INTERSECTION OF THE WEST RIGHT-OF-
WAY LINE OF U.S. HIGHWAY 98 AND THE SOUTH LINE OF LOT 2 OF THE D’OLIVE ESTATE
DIVISION OF GRANT SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY,
ALABAMA (SAID MONUMENT ALSO BEING LOCATED 822426 FEET WEST ALONG THE
SOUTH LINE OF SAID LOT 2 AND 52.8 FEET SOUTH OF THE NORTHEAST CORNER OF
SECTION §, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA); THENCE
NORTH 20°28°27” WEST A DISTANCE OF 243.79 FEET TO A POINT, SAID POINT BEING THE
POINT OF BEGINNING; THENCE DEPARTING SAID RIGHT-OF-WAY, NORTH 89°28'43” WEST
A DISTANCE OF 1723.43 FEET TO A POINT; THENCE NORTH 89°28°43” WEST A DISTANCE OF
100 FEET MORE OR LESS TO A POINT ON THE EAST SHORE OF MOBILE BAY; THENCE
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NORTHWARDLY ALONG SAID SHORE OF MOBILE BAY A DISTANCE OF 358.00 FEET MORE
OR LESS TO A POINT (NORTH 44°43°48” WEST ,A DISTANCE OF 304.30 FEET); THENCE
DEPARTING THE SHORE OF MOBILE BAY, NORTH 89°35°02" EAST A DISTANCE OF 343.00
FEET MORE OR LESS TO A POINT; THENCE SOUTH 89°28°29” EAST A DISTANCE OF 399.01
FEET TO A POINT,(THAT FALLS IN A BEAVER POND); THENCE SOUTH 89°49°57” EAST A
DISTANCE OF 1222.69 FEET TO A POINT, SAID POINT BEING ON THE WEST RIGHT-OF-WAY
LINE OF U.S. HIGHWAY 98; THENCE ALONG SAID RIGHT-OF-WAY SOUTH 16°39°35” EAST A
DISTANCE OF 237.73 FEET ALONG SAID WEST RIGHT-OF-WAY TO THE POINT OF
BEGINNING AND CONTAINING 9.8 ACRES MORE OR LESS.

WHEREAS, the Planning Commission of the City of Daphne on July 27, 2006
has considered said request and set forth affirmative recommendation to the City Council
of the City of Daphne that said property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City
Council on Tuesday, September 5, 2006 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF DAPHNE, ALABAMA, that said property described above is hereby
rezoned from B-2, General Business District, to MU, Multi-Use District, and that the
zoning ordinance and zoning map be amended to reflect the said zoning change.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, THIS day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small

Mayor

Date & Time Signed:
ATTEST:

David L. Cohen
City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the Second Time
on Wednesday, August 16, 2006.

SECOND NOTICE OF PUBLIC HEARING

Notice is hereby given the second time, the first notice was
published August 9, 2006, that the City Council of the City of
Daphne will hold a Public Hearing on September 5, 2006 at 6:30 pm
in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or favoring an Ordinance Rezoning certain property from
B-2, General Business District to MU, Multi-Use District as
presented below., Any person with an American’s with Disabilities
Act disability must contact the City Clerk’s office ten days
prior to the Public Hearing, in order for accommodations to be
made.
David L. Cchen, City Clerk, MMC

PROPOSED ORDINANCE:

ORDINANCE NO. 2006 -

Ordinance to Rezone Property Located off of U.S. 98 Highway by
Cypress Pointe LLC /
Cypress Pointe Apartments

WHEREAS, the owners of certain real property within the City of Daphne,
Alabama, have requested that said property be rezoned from B-2, General Business
District, to MU, Multi- Use District, said property is located off of U.S. 98 Highway in
Daphne, Alabama, being more particularly described as follows:

Legal Description:

COMMENCE AT A CONCRETE MONUMENT AT THE INTERSECTION OF THE WEST RIGHT-OF-
WAY LINE OF U.S, HIGHWAY 98 AND THE SOUTH LINE OF LOT 2 OF THE D’OLIVE ESTATE
DIVISION OF GRANT SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY,
ALABAMA (SAID MONUMENT ALSO BEING LOCATED 8224.26 FEET WEST ALONG THE
SOUTH LINE OF SAID LOT 2 AND 52.8 FEET SOUTH OF THE NORTHEAST CORNER OF
SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA); THENCE
NORTH 20°28°27° WEST A DISTANCE OF 243.79 FEET TO A POINT, SAID POINT BEING THE
POINT OF BEGINNING; THENCE DEPARTING SAID RIGHT-OF-WAY, NORTH 89°28°43" WEST
A DISTANCE OF 1723.43 FEET TO A POINT;, THENCE NORTH 89°28°43” WEST A DISTANCE OF
100 FEET MORE OR LESS TO A POINT ON THE EAST SHORE OF MOBILE BAY; THENCE
NORTHWARDLY ALONG SAID SHORE OF MOBILE BAY A DISTANCE OF 358.00 FEET MORE
OR LESS TO A POINT (NORTH 44°48°48” WEST ,A DISTANCE OF 304.30 FEET); THENCE
DEPARTING THE SHORE OF MOBILE BAY, NORTH 89°35°02” EAST A DISTANCE OF 348.00
FEET MORE OR LESS TO A POINT; THENCE SOUTH 89°28°29” EAST A DISTANCE OF 399.01
FEET TG A POINT,(THAT FALLS IN A BEAVER POND); THENCE SOUTH 89°49°57” EAST A
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DISTANCE OF 1222.69 FEET TO A POINT, SAID POINT BEING ON THE WEST RIGHT-OF-WAY
LINE OF U.S. HIGHWAY 98; THENCE ALONG SAID RIGHT-OF-WAY SOUTH 16°39°35” EAST A
DISTANCE OF 237.73 FEET ALONG SAID WEST RIGHT-OF-WAY TO THE POINT OF
BEGINNING AND CONTAINING 9.8 ACRES MORE OR LESS.

WHEREAS, the Planning Commission of the City of Daphne on July 27, 2006
has considered said request and set forth affirmative recommendation to the City Council
of the City of Daphne that said property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City
Council on Tuesday, September 5, 2006 concerning the requested rezoning.

/END SYNOPSIS
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2016213189

To: .
From: Wiiliam H. Eady, Sr.,

- 02:56:56 p.m. 07-28-2006

Office of the City Clerk

MEMORANDUM

Director of Community
Development

Subject: Utilities Board of the City of

Daphne

Petition for Zoning Amendment

Date: July 28, 2006

At the regular meeting of the City of Daphne Planning
Commission on July 27, 2006, eight members were present and
the motion carried for the affirmative recommendation of the
above-mentioned amendment to the petition. Proposed project name
is Cypress Point Apartments.

Upon receipt of said documentation, please sget the public

hearing, advertise, and place on the appropriate agenda for
action by the City Council.

If you should have any questions, please do not hesitate to
contact the undersigned.

Thank vyou,

WHE/5d

cc: file
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12516213185

02:38:59 p.m. 07 -21-2006 9 /29

;
PLANNING DEPARTMENT
APPLICATION FOR ZONING AMENDMENT

Application Number 2~ o -0 § Date Plat Submitted: 23, 208
Date Presented: . & 2000,

Name of Owner:r The Utilities Board of The City of Daphne

Address: 900 Daphne Avenue Daphne AL 36526 Telephone # (251) 626-2628
(Street or P.O. Box) (City) (State) (Zip Code)

Name of Authorized Agent, if other than owner; _Richard J. Fine or Dudley Flotte
Telephone# (251) 625-0160

Address: PO Bpx 27080 Daphne, AL 36526
(Street or P.O. Box) (City) (State) (Zip Code)

Subdivision: See Property Description - Exhibit "A"

IDt(S): [43-03"71—0—007—014.0(%9nit parcel # 14

/ Two (2) copies of legal description of the subject property.

Two (2) copies of subdivision plat or site plan drawn to scale,
(28" x 36"),

' List of the names and mailing addresses for the adjacent propesty
! ;23.\ Olo ).

owners (Date Submitted: (o

Meeting Dates:

Planning Commission; S sy 27, 80006

City Council:

Reason(s) for requesting the Zoning Amendment:

Fo Rezone Property From B-2 to MU

NS~

SIGNATURE OF @n OR AUTHORIZED REPRESENTATIVE
(Application for s Zoning Amendment information shall be that of the owner of the subject property).

Revised: March 18, 2004
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02:39:18 p.m. 07-21-2006 10 {29

12516213185

APPLICATION FOR ZONING AMENDMENT

STATE OF ALABAMA)
COUNTY OF BALDWIN)
CITY OF DAPHNE)

This i; to certify that I (we) the undersigned am the owner(s) of said property and do hereby request
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein:

D Description of property for which amendment is requested:

AL 36526

a) Address US Highway 98 Daphne,
43-03-71-0-007-014,000 Parcel #14

b) Name of Subdivision
c) Lot numbers involved in change
d)  Total acreage of change _ 9 -05
¢) Recorded in Map Book __0331
f) Owned in whole by the undersigned? _yes
g)  Ifowned in part, name(s) of co-owner(s) :

2)  Zoning change requested:
' B-2

a) Present classification of property
b)  Reclassification desired MU

) Character of neighborhood Residential to North/Professional Offices
To South/Retail

3) Certifications:

a) Ovmer's Name The Utilities Board of The City of:.Paphne

b) Address__ 900 Daphne Avepue Daphne, AL 36526

c) Telephone Number __(251) 626-2628

d) Dae_ 06/19/2006 MY, N
V) {2 s
Sigafure of Propefy Owner

Signature of Property Owner
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02:39:35 p.m. 07-21-2006 11 /29

12516213185

AGREEMENT

~ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE
PROPERTY FOR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS

- BEEN SUBMITTED TO THE CITY COUNCIL.

1 hereby agree to allow the City of Daphne to post on my property, for which an application for a
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the

prescribed period of time and remove the same,
L-194-~ ©¢C \@j&%
' Sighature

Date of Property Gwner
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12516213185 02:37:25 p.m. ¢7-21-2006 5129

DAPHNE UTILITIES PROPERTY - EXHIBIT "A"

CYPRESS POINTE VILLAGE

PARCEL “B’ LEGAL DESCRIPTION:

COMMENCING AT A CONCRETE MONUMENT AT THE INTERSECTION OF
THE WEST RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98 AND THE SOUTH LINE
OF LOT 2 OF THE D’OLIVE ESTATE DIVISION OF GRANT SECTION 7,
TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA (SAID
MONUMENT ALSO BEING LOCATED 8224.26 FEET MEASURED WEST ALONG
THE SOUTH LINE OF SAID LOT 2 AND 52.8 FEET SOUTH OF THE NORTHEAST
CORNER OF SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN
COUNTY, ALABAMA); THENCE NORTH 20°28’27” WEST A DISTANCE OF
243.79 FEET TO THE POINT OF BEGINNING; THENCE DEPARTING SAID WEST
RIGHT-OF-WAY, NORTH 89°28°43” WEST A DISTANCE OF 1723.43 FEET TO A
POINT; THENCE NORTH 89°28°43” WEST A DISTANCE OF 100 FEET MORE OR
LESS TO A POINT ON THE EAST SHORE OF MOBILE BAY; THENCE
NORTHWARDLY ALONG SAID SHORE OF MOBILE BAY A DISTANCE OF 358
FEET MORE OR LESS TO A POINT (THAT BEARS NORTH 44°48°48” WEST AND
MEASURES, 304.30 FEET FROM THE LAST DESCRIBED POINT); THENCE
DEPARTING THE SHORE OF MOBILE BAY, NORTH 89°35°02” EAST A
DISTANCE OF 348 FEET MORE OR LESS TO A POINT; THENCE SOUTH
§9°28°29” EAST A DISTANCE OF 399.01 FEET TO A POINT THAT FALLSIN A
BEAVER POND; THENCE SOUTH 89°49°57” EAST A DISTANCE OF 1222.69
FEET TO A POINT ON THE AFOREMENTIONED WEST RIGHT-OF-WAY LINE
OF U.S. HIGHWAY 98; THENCE SOUTH 16°39°35” EAST A DISTANCE OF 237.73
FEET ALONG SAID WEST RIGHT-OF-WAY TO THE POINT OF BEGINNING
AND CONTAINING 9.8 ACRES MORE OR LESS.

REVISED LEGAL
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12516213185

02:40:10 p.m.

07-21-2006

13129

j

CITY OF DAPHNE

EXHIBIT "B"

UTILITIES BOARD OF THE

ZONING AMENDMENT
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12516213185

02:41:01 p.m_

DAPHNE UTILTIES PROPERTY
ADJACENT PROPERTY OWNERS LIST

Percy W & Valai Marino
PO Box 1125

Daphne, AL 36526

PIN 49784

Leon & Justine Paige
5044 Government Bilvd.
Mobile, AL 36693

PIN 32581

Josephine J Willisms
1474 East Barkley Drive
Mobile, AL 36606

PIN 46313

Lawrence L Olander Jr.
c¢/o Temple Properties LLC
Auburn, Al, 36830

PIN 41750

Nancy Jordan
6425 Jordan Road
Daphne, AL 36526
PIN 23059

Regina M Benjamin
318 Patrician Drive
Spanish Fort, AL 36527
PIN 58471

Nancy Jordan
6425 Jordan Road
Daphne, AL 36526
PIN 23060

Cypress Point LLC
29000 Hwy 98
Daphne AL 36526
PIN 8094

48

07-21-2006

15/29



ORDINANCE NO. 2006 -

Ordinance to Rezone Property Located off of U.S. 98 Highway by
Utility Board for Cypress Pointe Village

WHEREAS, the owners of certain real property within the City of Daphne, Alabama,
have requested that said property be rezoned from B-2, General Business District, to MU, Multi-
Use District, said property is located off of U.S. 98 Highway in Daphne, Alabama, being more
particularly described as follows:

Legal Description:

COMMENCING AT A CONCRETE MONUMENT AT THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98 AND THE SOUTH LINE OF LOT 2 OF THE
D’OLIVE ESTATE DIVISION OF GRANT SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST,
BALDWIN COUNTY, ALABAMA (SAID MONUMENT ALSO BEING LOCATED 8224.26 FEET
MEASURED WEST ALONG THE SOUTH LINE OF SAID LOT 2 AND 52.8 FEET SOUTH OF
THE NORTHEAST CORNER OF SECTION 8§, TOWNSHIP 5 SOUTH, RANGE 2 EAST,
BALDWIN COUNTY, ALABAMA); THENCE NORTH 20°28°27” WEST A DISTANCE OF 243.79
FEET TO THE POINT OF BEGINNING; THENCE DEPARTING SAID WEST RIGHT-OF-WAY,
NORTH 89°28°43” WEST A DISTANCE OF 1723.43 FEET TO A POINT; THENCE NORTH
89°28’43” WEST A DISTANCE OF 100 FEET MORE OR LESS TO A POINT ON THE EAST
SHORE OF MOBILE BAY; THENCE NORTHWARDLY ALONG SAID SHORE OF MOBILE
BAY A DISTANCE OF 358 FEET MORE OR LESS TO A POINT (THAT BEARS NORTH
44°48°48” WEST AND MEASURES, 304.30 FEET FROM THE LAST DESCRIBED POINT);
THENCE DEPARTING THE SHORE OF MOBILE BAY, NORTH 89°35°02” EAST A DISTANCE
OF 348 FEET MORE OR LESS TO A POINT; THENCE SQUTH 89°28°29" EAST A DISTANCE
OF 399.01 FEET TO A POINT THAT FALLS IN A BEAVER POND; THENCE SQUTH 89°49°57”
EAST A DISTANCE OF 1222.69 FEET TO A POINT ON THE AFOREMENTIONED WEST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98; THENCE SOUTH 16°39°35” EAST A DISTANCE
OF 237.73 FEET ALONG SAID WEST RIGHT-OF-WAY TO THE POINT OF BEGINNING AND
CONTAINING 9.8 ACRES MORE OR LESS.

WHEREAS, the Planning Commission of the City of Daphne on July 27, 2006 has
considered said request and set forth affirmative recommendation to the City Council of the City of
Daphne that said property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
Tuesday, September 5, 2006 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-2,
General Business District, to MU, Multi-Use District, and that the zoning ordinance and zoning
map be amended to reflect the said zoning change.
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ORDINANCE 2006~ CYPRESS POINTE VILLAGE PAGE 2

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, THIS day day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the First Time
on Wednesday, August 9, 2006

FIRST NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council of
the City of Daphne will hold a Public Hearing on September 5,
2006 at 6:30 pm in the Council Chambers at City Hall, 1705 Main
Street, Daphne, Alabama. The public is welcome to attend and
offer comments opposing or favoring a proposed Ordinance Rezoning
certain property from B-2, General Business District to MU,
Multi-Use District as presented below. Any person with an
American’s with Disabilities Act disability must contact the City
Clerk’'s office ten days prior to the Public Hearing, in order for
accommodations to be made.

David L. Cohen, City Clerk, MMC

PROPOSED ORDINANCE
ORDINANCE NO. 2006 -

Ordinance to Rezone Property Located off of U.S. 98 Highway by
Utility Board for Cypress Pointe Village

WHEREAS, the owners of certain real property within the City of Daphne, Alabama,
have requested that said property be rezoned from B-2, General Business District, to MU, Multi-
Use District, said property is located off of U.S. 98 Highway in Daphne, Alabama, being more
particularly described as follows:

Legal Description:

COMMENCING AT A CONCRETE MONUMENT AT THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98 AND THE SOUTH LINE OF LOT 2 OF THE
D’OLIVE ESTATE DIVISION OF GRANT SECTION 7, TOWNSHIP 5§ SOUTH, RANGE 2 EAST,
BALDWIN COUNTY, ALABAMA (SAID MONUMENT ALSO BEING LOCATED 8224.26 FEET
MEASURED WEST ALONG THE SOUTH LINE OF SAID LOT 2 AND 52.§ FEET SOUTH OF
THE NORTHEAST CORNER OF SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST,
BALDWIN COUNTY, ALABAMA}, THENCE NORTH 20°28°27” WEST A DISTANCE OF 243.79
FEET TO THE POINT OF BEGINNING; THENCE DEPARTING SAID WEST RIGHT-OF-WAY,
NORTH 89°28°43” WEST A DISTANCE OF 172343 FEET TO A PQOINT; THENCE NORTH
89°28'43” WEST A DISTANCE OF 100 FEET MORE OR LESS TO A POINT ON THE EAST
SHORE OF MOBILE BAY; THENCE NORTHWARDLY ALONG SAID SHORE OF MOBILE
BAY A DISTANCE OF 358 FEET MORE OR LESS TO A POINT (THAT BEARS NORTH
44°48°48” WEST AND MEASURES, 304.30 FEET FROM THE LAST DESCRIBED POINT);
THENCE DEPARTING THE SHORE OF MOBILE BAY, NORTH 89°35°02” EAST A DISTANCE
OF 348 FEET MORE OR LESS TO A POINT; THENCE SOUTH 89°28°29” EAST A DISTANCE
OF 399.01 FEET TO A POINT THAT FALLS IN A BEAVER POND; THENCE SOUTH 89°49°57”
EAST A DISTANCE OF 1222.69 FEET TO A POINT ON THE AFOREMENTIONED WEST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98; THENCE SOUTH 16°39°35” EAST A DISTANCE
OF 237.73 FEET ALONG SAID WEST RIGHT-OF-WAY TO THE POINT OF BEGINNING AND
CONTAINING 9.8 ACRES MORE OR LESS.
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WHEREAS, the Planning Commission of the City of Daphne on July 27, 2006
has considered said request and set forth affirmative recommendation to the City Council
of the City of Daphne that said property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City
Council on Tuesday, September 5, 2006 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF DAPHNE, ALABAMA, that said property described above is hereby
rezoned from B-2, General Business District, to MU, Multi-Use District, and that the
zoning ordinance and zoning map be amended to reflect the said zoning change.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

DAPHNE, ALABAMA, THIS  day of , 2006.
Greg Burnam
Council President
Date & Time Signed:
Fred Small
Mayor
Date & Time Signed:
ATTEST:
David L. Cohen

City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the Second Time on
Wednesday, August 16, 2006.

SECOND NOTICE OF PUBLIC HEARING

Notice is hereby given the second time, first notice was published
Aagust 9, 2006, that the City Council of the City of baphne will hold
a Public Hearing on September 5,2006 at 6:30 pm in the Council Chambers
at City Hall, 1705 Main Street, Daphne, Alabama. The public is welcome
to attend and offer comments opposing or favoring an Ordinance Rezoning
certain property from B-2, General Business District to MU, Multi-Use
District as presented below. Any person with an American’s with
Disabilities Act disability must contact the City Clerk’s office ten
days prior to the Public Hearing, in order for accommeocdations to be
made.
David L. Cohen, City Clerk, MMC

PROFPOSED ORDINANCE

ORDINANCE NO. 2006 -

Ordinance to Rezone Property Located off of U.S. 98 Highway by
Utility Board for Cypress Pointe Village

WHEREAS, the owners of certain real property within the City of Daphne, Alabama,
have requested that said property be rezoned from B-2, General Business District, to MU, Multi-
Use District, said property is located off of U.S. 98 Highway in Daphne, Alabama, being more
particularly described as follows:

Legal Description:

COMMENCING AT A CONCRETE MONUMENT AT THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98 AND THE SOUTH LINE OF LOT 2 OF THE
D'OLIVE ESTATE DIVISION OF GRANT SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST,
BALDWIN COUNTY, ALABAMA (SAID MONUMENT ALSO BEING LOCATED 8224.26 FEET
MEASURED WEST ALONG THE SOUTH LINE OF SAID LOT 2 AND 52.8 FEET SOUTH OF
THE NORTHEAST CORNER OF SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST,
BALDWIN COUNTY, ALABAMA); THENCE NORTH 20°28°27” WEST A DISTANCE OF 243.79
FEET TO THE POINT OF BEGINNING; THENCE DEPARTING SAID WEST RIGHT-OF-WAY,
NORTH §9°28’43” WEST A DISTANCE OF 1723.43 FEET TO A POINT; THENCE NORTH
89°28°43” WEST A DISTANCE OF 100 FEET MORE OR LESS TG A POINT ON THE EAST
SHORE OF MOBILE BAY; THENCE NORTHWARDLY ALONG SAID SHORE OF MORBILE
BAY A DISTANCE OF 358 FEET MORE OR LESS TO A POINT (THAT BEARS NORTH
44°48°48” WEST AND MEASURES, 30430 FEET FROM THE LAST DESCRIBED POINTY;
THENCE DEPARTING THE SHORE OF MOBILE BAY, NORTH 89°35°02” EAST A DISTANCE
OF 348 FEET MORE OR LESS TO A POINT; THENCE SOUTH 89°28°29” EAST A DISTANCE
OF 399.01 FEET TO A POINT THAT FALLS IN A BEAVER POND; THENCE SOUTH 89°49°57"
EAST A DISTANCE OF 1222.69 FEET TO A POINT ON THE AFOREMENTIONED WEST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98; THENCE SOUTH 16°39°35” EAST A DISTANCE
OF 237.73 FEET ALONG SAID WEST RIGHT-OF-WAY TO THE POINT OF BEGINNING AND
CONTAINING 9.8 ACRES MORE OR LESS.
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WHEREAS, the Planning Commission of the City of Daphne on July 27, 2006
has considered said request and set forth affirmative recommendation to the City Council
of the City of Daphne that said property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City
Council on Tuesday, September 5, 2006 concerning the requested rezoning.

/END SYNOPSIS
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To: Office of the City Clerk

From: Wiliiam H. Eady, Sr., MEMOR_ANDUM

Director of Community
Development

Subject: Vernon and Sandra Morse

Petition for Zoning Amendment

Date: July 28, 2006

At the regular meeting of the City of Daphne Planning
Commiggion on July 27, 2006, eight members were present and
the motion carried for the affirmative recommendation of the
above-mentioned amendment to the petition. Authorized
representative is Irvine Co., Inc., Starke Irvine.

Upon receipt of said documentation, please set the public
hearing, advertise, and place on the appropriate agenda for
action by the City Council.

If you should have any questions, please do not hesitate to
contact the undersigned.

Thank you, .

WHE/Jd

cc: file
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12516213185

02:43:35 p.m. 07-21-2006 24 129

THE CITY OF DAPHNE

PLANNING DEPARTMENT
PPLICATION FOR ZONING A DMENT

Application Number: 72- O - | © Date Plat Submitted: Q,m 2 ﬁr Z00 g
Date Presented: %4)1_? 27, 2006
Name of Owner: Yernon H. And Sandra F, Morse

Address: 1401 Randall Avenue Daphne AL 36526 Telephone # 990-0966
(Street or P.O. Box) (City) (State) (Zip Code)

Name of Authorized Agent, if other than owner: Starke Irvine/Scott A, Hutchinson

Address: _P.O. Box 2497 Daphne AL 36526  Telephone # 621-1337
(Street or P.O. Box) (City) (State) (Zip Code)

Subdivision: _

Loi(s): Unit

X Two (2) copies of legal description of the subject property.

Two (2) copies of subdivision plat or site plan drawn to scale,
(28" x 36").

b4 List of the names and mailing addresses for the adjacent property -

owners (Date Submitte%agﬂ_@_ga__).

Planning Commission: % WO 51, O o

City Council:

Meeting Dates:

Reason(s) for requesting the Zoning Amendment:

Requesting R-4 single family zoning to construct

i

=

SIGNATURE OF UWNER OR AUTHORIZED REPRESENTATIVE

(Application for a Zoning Amendment information shall be that of the owner of the subject property).

Revised: March 18, 2004
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12516213185 02:43:53 p.m. 07-21-2006 25729

APPLICATION FOR ZONING AMENDMENT

STATE OF ALABAMA)
COUNTY OF BALDWIN)
CITY OF DAPHNE)

This is to certify that [ (we) the undersigned am the owner(s) of said property and do hereby request
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein:

1) Description of property for which amendment is requested:

a) Address _1401 Randall Avenue

Daphne, AL 36526
b) Name of Subdivision _Randalt mm,c,L OGN =
c) Lot numbers involved in change B Seg, N — RQarmo = ag
d) Total acreage of change _ 2.11
e) Recorded in Map Book Page
f) Owned in whole by the undersigned? Yes

g If owned in part, name(s) of co-owner(s) :

Vernon H. Morse

Sandra F, Mors_e

2) Zoning change requested:

a) Present classification of property __R2
b} Reclassification desired R4

) Character of neighborhood_Across and adjacent to R4 zoning. Homes to be
constructed in same style as 1.aCasa di San Francesco

3) Certifications:

a) Owner's Name __ Vernon H. And Sandra Morse

b) Address 10 Denton Lane Fairhope. AL 36532 =~~~ =
c) Telephone Number ___929-0966

d) Date 6-26406 TTUNETN

. [ [ LOLs
Signature of Property Owner
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AGREEMENT

«~-ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE
PROPERTY FOR WHICH AN AFPPLICATION FOR A ZONING AMENDMENT HAS

BEEN SUBMITTED TO THE CITY COUNCIL.

1 hereby agree to allow the City of Daphne to post on my property, for which an application for a
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the
prescribed period of time and remove the same,

=19 b W
Date Signature of Property Owner
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VERNON H. MORSE AND SANRDA F. MORSE
1401 RANDALL AVE., DAPHNE, AL 36526
REZONING TO R-4

EXHIBIT “A”

FROM THE NORTHEAST CORNER OF THE SOUTHEAST
QUARTER OF SECTION 17, TOWNSHIP 5§ SOUTH, RANGE 2
EAST, RUN WEST 574.5 FEET TO THE NORTHEAST CORNER
OF LOT 9, BLOCK 1, RANDALL’S SUBDIVISION ACCORDING
TO PLAT RECORDED IN MISCELLANEOUS BOOK 1, PAGE
227 IN THE OFFICE OF THE PROBATE COURT OF BALDWIN
COUNTY , ALABAMA; THENCE RUN SOUTH ALONG THE
EAST LINE OF SAID LOT 9, 935 FEET , FOR A POINT OF
BEGINNING , THENCE RUN SOUTH 278 FEET TO A POINT ON
THE NORTH SIDE OF A 30 FOOT ROAD KNOWN AS
RANDALL AVE. , THENCE RUN WEST 330 FEET TO THE
POINT OF BEGINNING , CONTAINING TWO ACRES(2) MORE
OR LESS.
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02:44:55 p.m.

Randall

Mailing List of Adjacent Property Owners

1.) Mr. Paul VStanley
8016 Deerwood Dr.
Daphne, Al 36526

2) Adams Homes
26050 Equity Dr.
Daphne, AL 36526

3.) Mr. James Porter
7985 Deerwood Dr,
Daphne, Al 36526

4.) Ms. Patricia Edington
7997 Deerweood Dr,
Daphne, AL 36526

The above al live in Deerwood which is a new development.

5.) Mr. and Mrs. David Moore
1313 Randall Ave.
Daphne, AL 36526

6.) Mr, and Mrs. Michael Wierszalowski
1311 Randall Ave.
Daphne, AL 36526

7.) Ms. Madelyn Mitchell
2105 Poliard Rd.
Daphne, AL 36526

8) Mr. William Tyler
26253 via del San Francesco
Daphne, AL 36526

9) Mr. and Mrs. Guy
12696 Hillard Jenkins Rd.
Loxley, AL 36551

10.) Olde Daphne Development

P.O. Box 2497
Daphne, AL 36526
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ORDINANCE NO. 2006 -

Ordinance to Rezone Property Located at 1401 Randall Avenue
Morse Subdivision

WHEREAS, the owners of certain real property within the City of Daphne, Alabama,
have requested that said property be rezomed from R-2, Medium Density Single Family
Residential District, to R-4, High Density Single Family Residential District, said property is
located at 1401 Randall Avenue in Daphne, Alabama, being more particularly described as
follows:

Legal Description:

FROM THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 5
SOUTH, RANGE 2 EAST , RUN WEST 574.5 FEET TO THE NORTHEAST CORNER OF LOT 9,
BLOCK 1, RANDALL’S SUBDIVISION ACCORDING TC PLAT RECORDED IN MISCELLANEQUS
BookK 1, PAGE 227 IN THE OQFFICE OF THE PROBATE COURT OF BALDWIN COUNTY ,
ALABAMA; THENCE RUN SOUTH ALONG THE EAST LINE OF SAID LOT 9, 935 FRET, FOR A
POINT OF BEGINNING , THENCE RUN SOUTH 278 FEET TO A POINT ON THE NORTH SIDE OF A 30
FOOT ROAD KNOWN AS RANDALL AVE. , THENCE RUN WEST 330 FEET TO THE PQINT OF
BEGINNING , CONTAINING TWQ ACRES(Z) MORE-OR LESS.

WHEREAS, the Planning Commission of the City of Daphne on July 27, 2006 has
considered said request and set forth affirmative recommendation to the City Council of the City of
Daphne that said property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
Tuesday, September 5, 2006 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-2,
Medium Density Single Family Residential District, to R-4, High Density Single Family Residential
District, and that the zoning ordinance and zoning map be amended to reflect the said zoning
change.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, THIS day day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:
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David L. Cohen
City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the First Time
on Wednesday, August 9, 2006

FIRST NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council of
the City of Daphne will hold a Public Hearing on September 5,
2006 at 6:30 pm in the Council Chambers at City Hall, 1705 Main
Street, Daphne, Alabama. The public is welcome to attend and
offer comments opposing or favoring a proposed Ordinance Rezoning
certain property from R-2, Medium Density Single Family
Residential District to R-4, High Density Single Family District
as presented below. Any ©person with an American’s with
Disabilities Act disability must contact the City Clerk’'s office
ten days prior to the Public Hearing, in order for accommodations
to be made. '

David L. Cohen, City Clerk, MMC

PROPOSED ORDINANCE:
ORDINANCE NO. 2006 -

Ordinance to Rezone Property Located at 1401 Randall Avenue
Morse Subdivision

WHEREAS, the owners of certain real property within the City of Daphne, Alabama,
have requested that said property be rezoned from R-2, Medium Density Single Family
Residential District, to R-4, High Density Single Family Residential District, said property is
located at 140! Randall Avenue in Daphne, Alabama, being more particularly described as
foliows:

Legal Description:

FROM THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 5
SOUTH, RANGE 2 EAST , RUN WEST 574.5 FEET TO THE NORTHEAST CORNER OF LOT 9,
BLOCK 1, RANDALL’S SUBDIVISION ACCORDING TO PLAT RECORDED IN MISCELLANECUS
Book 1, PAGE 227 IN THE OFFICE OF THE PROBATE COURT OF BALDWIN COUNTY ,
ALABAMA; THENCE RUN SOUTH ALONG THE EAST LINE OF SAID LOT 9, 935 FEET, FOR A
POINT OF BEGINNING , THENCE RUN SOUTH 278 FEET TO A POINT ON THE NORTH SIDE OF A 30
FOOT ROAD KNOWN AS RANDALL AVE. , THENCE RUN WEST 330 FEET TO THE POINT OF
BEGINNING , CONTAINING TWO ACRES(2) MORE OR LESS.

WHEREAS, the Planning Commission of the City of Daphne on July 27, 2006 has
considered said request and set forth affirmative recommendation to the City Council of the City of
Daphne that said property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
Tuesday, September 5, 2006 concerning the requested rezoning.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF DAPHNE, ALABAMA, that said property described above is hereby
rezoned from R-2, Medium Density Single Family Residential District, to R-4, High
Density Single Family Residential District, and that the zoning ordinance and zoning map
be amended to reflect the said zoning change.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, THIS  day of , 2006,

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
: Date & Time Signed:
ATTEST:

David L. Cohen
City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the Second Tine
on Wednesday, August 16, 2006.

. SECOND NOTICE OF PUBLIC HEARING

Notice is hereby given the second time, the first notice was
published August 9, 2006, that the City Council of the City of
Daphne will hold a Public Hearing on September 5, 2006 at 6:30 pm
in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or favoring an Ordinance Rezoning certain property from
R-2, Medium Density Single Family Residential District to R-4,
High Density 8ingle Family Residential District as presented
below. Any person with an BAmerican’s with Disabilities Act
disability must contact the City Clerk’s office ten days prior to
the Public Hearing, in order for accommodations to be made.

David L. Cochen, City Clerk, MMC

PROPOSED ORDINANCE:

ORDINANCE NO. 2006 -

Ordinance to Rezone Property Located at 1401 Randall Avenue
Morse Subdivision

WHEREAS, the owners of certain real property within the City of Daphne,
Alabama, have requested that said property be rezoned from R-2, Medium Density Single
Family Residential District, to R-4, High Density Single Family Residential District, said
property is located at 1401 Randall Avenue in Daphne, Alabama, being more particularly
described as follows:

Legal Description:

FROM THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 35
SOUTH, RANGE 2 EAST , RUN WEST 574.5 FEET TQ THE NORTHEAST CORNER OF LOT 9, BLOCK 1,
RANDALL’S SUBDIVISION ACCORDING TO FLAT RECORDED IN MISCELLANEOUS BOOK 1, PAGE
227 IN THE OFFICE OF THE PROBATE COURT QF BALDWIN COUNTY , ALABAMA;, THENCE RUN
SOUTH ALONG THE EAST LINE OF SAID LOT 9, 935 FEET , FOR A POINT OF BEGINNING , THENCE
RUN SQUTH 278 FEET TO A PGINT ON THE NORTH SIDE OF A 30 FOOT ROAD KNOWN AS RANDALL
AVE. , THENCE RUN WEST 330 FEET TO THE POINT OF BEGINNING , CONTAINING TWO ACRES(2)
MORE OR LESS.

WHEREAS, the Planning Commission of the City of Daphne on July 27, 2006
has considered said request and set forth affirmative recommendation to the City Council
of the City of Daphne that said property be rezoned; and,
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WHEREAS, after proper publication, a public hearing was held by the City
Council on Tuesday, September 5, 2006 concerning the requested rezoning.

/END SYNOPSIS
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To:

From:  William H. Eady, Sr., MEMORANDUM

Office of the City Clexk

Director of Community
Development

Subject: Malbis Plantation, Inc.

Interstate 10

Petition for Annexation

Date: July 28, 2006

At the regular meeting of the City of Daphne Planning
Commission on July 27, 2006, eight members were present and
the motion carried for the affirmative recommendation of the
above-mentioned amendment to the petition. Authorized
representative is Hutchinson, Moore & Rauch.

Upon receipt of said documentation, please set the public
hearing, advertise, and place on the appropriate agenda for
action by the City Council.

If you should have any questions, please do not hesitate to
contact the undersigned.

Thank you,

WHE/jd

co: file
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12516213185

STATE OF ALABAMA

COUNTY OF BALDWIN

PETITION FOR ANNEXATION OF CERTAIN PROPERTY
INTO THE CORPORATE LIMITS OF THE MUNICIPALITY
OF THE CITY OF DAPHNE, ALARAMA

( MALBIS PLANTATION - {HTERSTATE)

The undersigned, Malbis Plantation ; files this petition
with the Clerk of the City of Daphne requesting the property
hereafter described commonly referred to as Malbis Plantatrian
I-10 Strip to be annexed into the City of Daphne, a municipal
corporation incorporated under the laws of the State of Alabama,
and submits the following in support of its petition:

i. Dascription Of Property: The description of the property.
which Petitioner requests to be annexed into the City of Daphne is
described in Exhibit ®"A" attached hereto and made a part- of this
Petition as if fully set out herein (the "Property”).

2. Map OFf Property: Attached hereto as Exhibit "B" and made
a part of this Petition, is a map of the Property showing its
relationship to the corporate limits of the municipality of the

City of Daphne.

3. Owner: The Petitioner,_Malbis Plantation ,is the
owner of the Property hereby socught to be annexed into the
corporate limlts of the City of Daphne.

4, Specific Conditions: This Petition is conditioned upon
the adoption of an ordinance, which shall include specifically the
conditions requested below upon annexing the said Property into the
corporate limits of the City of Daphne. Please state the requested
zoning, if other that R-1, or any other conditions which may apply

upon annexation:

B-2, General Business
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5. Code: This Petition is filed pursuant to the provisions
of Article 21, Chapter 42, Title 11, Code of Alabama, 1975 as
amended.

DATED thi 598 day of j}'w‘—*—-—
18 ay o C/T

Respectfully submitted,

Malbis Plantation
Name ot_Corporat:Lon

b Jeee A

Its: 4221¢1?

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public in d for said State and
County, he eby certify th /s whose name
as res of , an Alabamna
corporation, is signed to the foreg01ng :Lnstrument, and who is
known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he as such officer and
with full authority, executed the same voluntarily. on the day same
bears date.

GIVEN under my hand and official seal on this the 25 " day

) hﬂf | ,"d
-
4,
ov

My’ comnission expires: é 1/ ZFonY

OTARY SEAL)
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MALBIS PLANTATION
ANNEXATION
THIRTY FOOT STRIP ALONG
INTERSTATE 10

_ EXHIBIT "A"
LEGAL DESCRIPTION:

A 30-FOOT STRIP OF LAND PARALLEL WITH AND ADJACENT TO THE SOUTH
RIGHT-OF-WAY OF INTERSTATE 10 BOUND ON THE WEST BY THE EAST
LINE OF TAX PARCEL NUMBER 32-07-35-0-000-001.008 CURRENTLY OWNED
BY MALBIS PLANTATION, INC. AND BOUND ON THE EAST BY THE WEST
LINE OF TAX PARCEL NUMBER 32-07-36-0-000-001.001 CURRENTLY OWNED
BY BLAKESLEE CORPORATION. SAID STRIP LYING IN SECTION 35,
TOWNSHIP 4 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA.
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12516213185
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ORDINANCE NO. 20006-

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA
MALBIS PLANTATION, INC
INTERSTATE 10
(Property located East of Old Malbis Subdivision along I-10)

BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS
FOLLOWS:

WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property
be annexed to the corporate limits of the City of Daphne, Alabama; and,

WHEREAS, all of such property is located and contained within an area contiguous to the
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police
jurisdiction of any other municipality; and,

WHEREAS, said petition contains an accurate description of the property or territory proposed
to be annexed together with a map of said property showing its relationship to the corporate limits of the
City of Daphne; and,

WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne
on July 27, 2006 and a affirmative recommendation was approved for the City Council to consider said
request for annexation and said property shall be zoned B-2, General Business District; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
September 5, 2006 concerning the petition for annexation; and,

WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits
of the City of Daphne, and that all the requitements of Sections 11-42-21 through 11-42-24, Code of
Alabama, 1975, as amended have been complied with by said Petitioner.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, as follows:

SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne,
~ Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this
Ordinance, extend and rearrange said corporate limits to embrace and include such property.

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein.

SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne,
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this
Ordinance.
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SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the
corporate limits of the City of Daphne, Alabama, upon such publication.

SECTION 5: PROBATE COURT. A description of the property described in this Ordinance
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section
11-42-21, Code of Alabama, 1975, as amended.

“Exhibit A”

LEGAL DESCRIPTION:

A 30 FOOT STRIP OF LAND PARALLEL WITH AND ADJACENT TO THE SOUTH RIGHT-OF-WAY OF
INTERSTATE 10 BOUND ON THE WEST BY THE EAST LINE OF TAX PARCEL NUMBER 32-07-35-0-
000-001.008 CURRENTLY OWNED BY MALBIS PLANTATION, INC. AND BOUND ON THE EAST BY
THE WEST LINE OF TAX PARCEL NUMBER 32-07-36-0-000-001.001 CURRENTLY OWNED BY
BLAKESLEE CORPORATION. SAID STRIP LYING IN SECTION 35, TOWNSHIP 4 SOUTH, RANGE 2
EAST, BALDWIN COUNTY, ALABAMA.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPIHNE,
ALABAMA on this day of 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the First
Time on Wednesday, August 9, 2006

FIRST NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council
of the City of Daphne will hold a Public Hearing on
September 5, 2006 at 6:30 pm in the Council Chambers at
City Hall, 1705 Main Street, Daphne, Alabama. The public is
welcome to attend and offer comments opposing or favoring
Annexation of certain property as presented below. Any
person with an American’s with Disabilities Act disability
must contact the City Clexrk’s office ten days prior to the
Public Hearing, in order for accommodations toc be made.

David L. Cohen, City Clerk, MMC

PROPOSED ORDINANCE:

ORDINANCE NO. 2006-

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE
LIMITS
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA
MALBIS PLANTATION, INC
INTERSTATE 10
(Property located East of Old Malbis Subdivision along I-10)

BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, AS FOLLOWS:

WHEREAS, the owners of the property described in Section 2 of this Ordinance have
signed and filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting
that such property be annexed to the corporate limits of the City of Daphne, Alabama; and,

WHEREAS, all of such property is located and contained within an area contiguous to
the corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits
or police jurisdiction of any other municipality; and, :

WHEREAS, said petition contains an accurate description of the property or territory
proposed to be annexed together with a map of said property showing its relationship to the
corporate limits of the City of Daphse; and,

WHEREAS, said petition has been presented to the Planning Commission of the City of
Daphne on July 27, 2006 and a affirmative recommendation was approved for the City Council
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to consider said request for annexation and said property shall be zoned B-2, General Business
District; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
September 5, 2006 concerning the petition for annexation; and,

WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is
in the best interest of said City that the property described in Section 2 hereof be annexed to the
corporate limits of the City of Daphne, and that all the requirements of Sections 11-42-21 through
11-42-24, Code of Alabama, 1975, as amended have been complied with by said Petitioner.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF DAPHNE, ALABAMA, as follows:

SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of
Daphne, Alabama does by this Ordinance assent to the annexation of the property described in
Section 2 of this Ordinance to the corporate limits of the City of Daphne, Alabama, and does by
the adoption of this Ordinance, extend and rearrange said corporate limits to embrace and include

such property.

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of
Daphne is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully
set out herein.

SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of
Daphne, Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the
property showing its relationship to the corporate limits of the municipality of the City of Daphne
and made a part of this Ordinance.

SECTION 4: PUBLICATION. This Ordinance shall be published as required by
Section 11-42-21, Code of Alabama, 1975, as amended, and the property described herein shall
be annexed to the corporate limits of the City of Daphne, Alabama, upon such publication.

SECTION 5: PROBATE COURT. A description of the property described in this
Ordinance shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as
required by Section 11-42-21, Code of Alabama, 1975, as amended.

“Exhibit A”
LEGAL DESCRIPTION:

A 30 FOOT STRIP OF LAND PARALLEL WITH AND ADJACENT TG THE SOUTH RIGHT-OF-
WAY OF INTERSTATE 10 BOUND ON THE WEST BY THE EAST LINE OF TAX PARCEL
NUMBER 32-07-35-0-000-001.008 CURRENTLY OWNED BY MALBIS PLANTATION, INC. AND
BOUND ON THE EAST BY THE WEST LINE OF TAX PARCEL NUMBER 32-07-36-0-000-001.001
CURRENTLY OWNED BY BLAKESLEE CORPORATION. SAID STRIP LYING IN SECTION 35,
TOWNSHIP 4 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA.
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA on this day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small

Mayor

Date & Time Signed:
ATTEST:

David L. Cohen
City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the Second Time
on Wednesday, August 16, 2006.

SECOND NOTICE OF PUBLIC HEARING

Notice is hereby given the second time, the first notice was
published August 9, 2006, that the City Council of the City of
Daphne will heold a Public Hearing on September 5, 2006 at 6:30 pm
in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or faveoring Annexation of certain property as presented
below. Any person with an American’s with Disabilities Act
disability must contact the City Clerk’s office ten days prior to
the Public¢ Hearing, in order for accommodations to be made.

David L. Cohen, City Clerk, MMC

ORDINANCE NO. 2006-

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE
LIMITS
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA
MALBIS PLANTATION, INC
INTERSTATE 10
{Property located East of Old Malbis Subdivision along I-10)

BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, AS FOLLOWS:

WHEREAS, the owners of the property described in Section 2 of this Ordinance have
signed and filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting
that such property be annexed to the corporate limits of the City of Daphne, Alabama; and,

WHEREAS, all of such property is located and contained within an area contiguous to
the corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits
or police jurisdiction of any other municipality; and,

WHEREAS, said petition contains an accurate description of the property or territory
proposed to be annexed together with a map of said property showing its relationship to the
corporate limits of the City of Daphne; and,

WHEREAS, said petition has been presented to the Planning Commission of the City of
Daphne on July 27, 2006 and a affirmative recommendation was approved for the City Council
to consider said request for annexation and said property shall be zoned B-2, General Business
District; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
September 5, 2006 concerning the petition for annexation; and,

/END SYNOPSIS
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To:

Fr;m: william H. Eady, Sr.. IV11254CDI22%IGI)IJD4

Office of the City Clerk

Director of Community
Development

Subject: Malbis Plantation, Inc.

U. S. Highway 90

Petition for Annexation

Date: July 28, 2006

At the regular meeting of the City of Daphne Planning
Commigsion on July 27, 2006, eight members were present and
the motion carried for the affirmative recommendation of the
above-mentioned amendment to the petition. Authorized
representative is Hutchinson, Moore & Rauch.

Upon receipt of saild documentation, please set the public
hearing, advertise, and place on the appropriate agenda  for
action by the City Council.

If you should have any questions, please do not hesitate to
contact the undersigned.

Thank vyou,

WHE/jd

ce: file
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STATE OF ALADAMA

COUNTY OF BALDWIN

PETITION FOR ANNEXATION OF CERTAIN PROPERTY
INTO THE CORPORATE LIMITS OF THE MUNICIPATITY
F THE CITY OF DAP ALABAMA

{100+ Acres West of Aranov Development)

The undersigned,__ Bill Scourtes ~ Malbis ntation
files this petition with the Clerk of the City of Daphne requesting
the property hereafter described commonly referred to as 100+ Acres
West of Aranov Development Parcel to be annexed into the City of
Daphne, a municipal corporation incorporated under the laws of the
State of Alabama, and submits the following in support of its
petition:

1. Descyription Of Property: The description of the property
which Petitioner requests to be annexed into the City of Daphne is
described in Exhibit "A" attached hereto and made a part of this
Petition as if fully set out herein (the "Property"}.

2. Map Of Property: Attached hereto as Exhibit "B" and made
a part of this Petition, is a map of the Property showing its
relationship to the corporate limits of the municipality of the
City of Daphne.

3. ner: Th Petitioner, Bill Scourt ~ albis
Plantation, Inc. ,i% tHe owner of the Property hereby sought to be
annexed into the coxporate limits of the City of Daphne.

q, Spegific Conditiong: This Petition is conditioned upon
the adoption of an ordinance, which shall include specifically the
conditions requested below upon annexing the said Property into the
corporate limits of the City of Daphne. Please state the requested
zoning, if other that R-1, or any other conditions which may apply
upcn annexation:

B2
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5. Code: This Petition is filed pursuant to the provisions
of Article 21, Chapter 42, Title 11, Code of Alabama, 1975, as
amended.
DATED this 27th day of_.June , 2006

Respectfully submitted,

Malbis Plantation, Inc.
Name of Corporation

By: U/'/ A@—/&_

Its: _ﬁﬂéo P

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public¢ in and for said State and

County, hereby certify that‘S§N\mNh SRuwORs whose name
as WHROORS of _CHONDNS Noadredt by . , an Alabama

corporation, 1is signed to the foregoing instrument, and who 1is
known to me, acknowledged before me on thisz day that, being
informed of the contents of the instrument, he as such officer and
with full authority, executed the same voluntarily on the day same
bears date.

GIVEN under my hand and official seal on this the Qﬂ*ﬁ day
of Nt P TS K

{NOTARY SEAL)
NOTARY FUBLIC STATR OF ALARAMA AT LARGE
) MY COMMISSION EXPIRES: Oct 6, 2008
expires: DONDED THRUNOTARY NBLIC \NDENWRITERS
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Malbis Plantation, Inc.
Annexation of 100 acres West of Aranov Development

Exhibit “A”

Legal Description of Property:

OVERALL DESCRIPTION OF SURVEY:

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 34, TOWNSHIP 4
SQUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA; THENCE RUN N-
00°45'37"-E, 2938.43 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY OF U.S.
HIGHWAY NUMBER 90 AND THE POINT OF BEGINNING; THENCE CONTINUE
N-00°45'37"-E, LEAVING SAID NORTH RIGHT-OF-WAY OF U.S. HIGHWAY
NUMBER 90, 1831.64 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY OF
INTERSTATE NUMBER 10; THENCE RUN N-81°21'57"-E ALONG SAID SOUTH
RIGHT-OF-WAY OF INTERSTATE NUMBER 10, 223352 FEET TO A POINT;
THENCE RUN 8§8-00°54'09"-W, LEAVING SAID SOUTH RIGHT-OF-WAY OF
INTERSTATE NUMBER 10, 2125.09 FEET TO A POINT ON SAID NORTH RIGHT-
OF-WAY OF U.S. HIGHWAY NUMBER 90; THENCE RUN $-89°02'25"-W ALONG
SAID NORTH RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90, 2266.37 FEET
TO THE POINT OF BEGINNING, CONTAINING 101.72 ACRES, MORE OR LESS.
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ORDINANCE NO, 2006-

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA
MALBIS PLANTATION, INC
US Highway 90
(Property located West of the Aronov Development along US 90 Highway)

BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS
FOLLOWS:

WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property
be annexed to the corporate limits of the City of Daphne, Alabama; and,

WHEREAS, all of such property is located and contained within an area contiguous to the
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police
jurisdiction of any other municipality; and,

WHEREAS, said petition contains an accurate description of the property or territory proposed
to be annexed together with a map of said property showing its relationship to the corporate limits of the
City of Daphne; and,

WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne
on July 27, 2006 and a affirmative recommendation was approved for the City Council to consider said
request for annexation and said property shall be zoned B-2, General Business District; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
September 5, 2006 concerning the petition for annexation; and,

WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of
Alabama, 1975, as amended have been complied with by said Petitioner.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, as follows:

SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne,
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this
Ordinance, extend and rearrange said corporate limits to embrace and include such property.

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein.

SECTION 3: MAP OF PROPERTY., The property hereby annexed to the City of Daphne,
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its

relationship to the corporate limits of the municipality of the City of Daphne and made a part of this
Ordinance.

SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the
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corporate limits of the City of Daphne, Alabama, upon such publication.

SECTION 5: PROBATE COURT. A description of the property described in this Ordinance
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section
11-42-21, Code of Alabama, 1975, as amended.

“Exhibit A”

LEGAL DESCRIPTION:

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 34, TOWNSHIP 4 SOUTH, RANGE 2
EAST, BALDWIN COUNTY, ALABAMA; THENCE RUN N-00°45'37"-E, 2938.43 FEET TO A POINT ON
THE NORTH RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90 AND THE POINT OF BEGINNING;
THENCE CONTINUE N-00°45'37"-E, LEAVING SAID NORTH RIGHT-OF-WAY OF U.S. HIGHWAY
NUMBER 90, 1831.64 FEET TO A POINT ON THE SCOUTH RIGHT-OF-WAY OF INTERSTATE
NUMBER 10; THENCE RUN N-81°21'57"-E ALONG SAID SOUTH RIGHT-OF-WAY OF INTERSTATE
NUMBER 10, 2233.52 FEET TO A POINT; THENCE RUN S-00°64'09"-W, LEAVING SAID SOUTH
RIGHT-OF-WAY OF INTERSTATE NUMBER 10, 2129.09 FEET TO A POINT ON SAID NORTH RIGHT-
OF-WAY OF U.S. HIGHWAY NUMBER 90; THENCE RUN S-89°0225"-W ALONG SAID NORTH
RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90, 2266.37 FEET TO THE POINT OF BEGINNING,
CONTAINING 101.72 ACRES, MORE OR LESS.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA on this day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the First
Time on Wednesday, August 9, 2006

FIRST NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council
of the City of Daphne will hold a Public Hearing on
September 5, 2006 at 6:30 pm in the Council Chambers at
City Hall, 1705 Main Street, Daphne, Alabama. The public is
welcome to attend and offer comments opposing or favoring
Annexation of certain property as presented below. Any
person with an American’s with Disabilities Act disability
must contact the City Clerk’s office ten days prior to the
Public Hearing, in order for accommodations to be made.

David L. Cohen, City Clerk, MMC

ORDINANCE NO. 2006-

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE
LIMITS
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA
MALBIS PLANTATION, INC
US Highway 90
(Property located West of the Aronov Development along US 90 Highway)

BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, AS FOLLOWS:

WHEREAS, the owners of the property described in Section 2 of this Ordinance have
signed and filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting
that such property be annexed to the corporate limits of the City of Daphne, Alabama; and,

WHEREAS, all of such property is located and contained within an area contiguous to
the corporate limits of the City of Daphue, Alabama and does not lie within the corporate limits
or police jurisdiction of any other municipality; and,

WHEREAS, said petition contains an accurate description of the property or territory
proposed to be annexed together with a map of said property showing its relationship to the
corporate limits of the City of Daphne; and,

WHEREAS, said petition has been presented to the Planning Commission of the City of
Daphne on July 27, 2006 and a affirmative recommendation was approved for the City Council
to consider said request for annexation and said property shall be zoned B-2, General Business
District; and, '
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WHEREAS, after proper publication, a public hearing was held by the City Council on
September 5, 2006 concerning the petition for annexation; and,

WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is
in the best interest of said City that the property described in Section 2 hereof be annexed to the
corporate limits of the City of Daphne, and that all the requirements of Sections 11-42-21 through
11-42-24, Code of Alabama, 1975, as amended have been complied with by said Petitjoner.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF DAPHNE, ALABAMA, as follows:

SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of
Daphne, Alabama does by this Ordinance assent to the annexation of the property described in
Section 2 of this Ordinance to the corporate limits of the City of Daphne, Alabama, and does by
the adoption of this Ordinance, extend and rearrange said corporate limits to embrace and include

such property.

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of
Daphne is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully
set out herein.

SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of
Daphne, Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the
property showing its relationship to the corporate limits of the municipality of the City of Daphne
and made a part of this Ordinance.

SECTION 4: PUBLICATION. This Ordinance shall be published as required by
Section 11-42-21, Code of Alabama, 1975, as amended, and the property described herein shall
be annexed to the corporate limits of the City of Daphne, Alabama, upon such publication.

SECTION 5: PROBATE COURT. A description of the property described in this
Ordinance shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as
required by Section 11-42-21, Code of Alabama, 1975, as amended.

“Exhibit A”

LEGAL DESCRIPTION:

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 34, TOWNSHIP 4 SOUTH, RANGE
2 EAST, BALDWIN COUNTY, ALABAMA; THENCE RUN N-00°45'37"-E, 2938.43 FEET TO A
POINT ON THE NORTIH RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90 AND THE POINT OF
BEGINNING; THENCE CONTINUE N-00°45'37"-E, LEAVING SAID NORTH RIGHT-OF-WAY OF
U.S. HIGHWAY NUMBER 90, 1831.64 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY OF
INTERSTATE NUMBER 10; THENCE RUN N-81°21'57"-E ALONG SAID SOUTH RIGHT-OF-WAY
OF INTERSTATE NUMBER 10, 2233.52 FEET TO A POINT; THENCE RUN S-00°54'09"-W,
LEAVING SAID SOUTH RIGHT-OF-WAY OF INTERSTATE NUMBER 10, 2129.09 FEET TO A
POINT ON SAID NORTH RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90; THENCE RUN §-
89°02'25"-W ALONG SAID NORTH RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90, 2266.37
FEET TQ THE POINT OF BEGINNING, CONTAINING 101,72 ACRES, MORE OR LESS.
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA on this day of , 2006,

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
" Date & Time Signed:
ATTEST:

David L. Cohen
City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the Second Time
on Wednesday, August 16, 2006.

SECOND NOTICE OF PUBLIC HEARING

Notice is hereby given the second time, the first notice was
published August 9, 2006, that the City Council of the City of
Daphne will hold a Public Hearing on September 5, 2006 at 6:30 pm
in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or favoring Annexation of certain property as presented
below. Any person with an American’s with Disabilities Act
disability must contact the City Clerk’s office ten days prior to
the Public Hearing, in order for accommodations to be made.

David L. Cohen, City Clerk, MMC

PROCPOSED ORDINANCE:

ORDINANCE NO. 2006-

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE
LIMITS
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA
MALBIS PLANTATION, INC
US Highway 90
(Property located West of the Aronov Development along US 90 Highway)

BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, AS FOLLOWS:

WHEREAS, the owners of the property described in Section 2 of this Ordinance have
signed and filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting
that such property be annexed to the corporate limits of the City of Daphne, Alabama; and,

WHEREAS, all of such property is located and contained within an area contiguous to
the corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits
or police jurisdiction of any other municipality; and,

WHEREAS, said petition contains an accurate description of the property or territory
proposed to be annexed together with a map of said property showing its relationship to the
corporate limits of the City of Daphne; and,

WHEREAS, said petition has been presented to the Planning Commission of the City of

Daphne on July 27, 2006 and a affirmative recommendation was approved for the City Council

to consider said request for annexation and said property shall be zoned B-2, General Business
District; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
September 5, 2006 concerning the petition for annexation; and,

/END SYNOPSIS
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To: Office of the City Clerk

From: William H. Eady, Sr., IVIIED4C)IQ}\IJI)[JP4

Director of Community

Development

Subject: Amendment to the C<City of
Daphne Land Use and
Development Ordinance -

Article XXXVI, Section 36.18

Date: July 28, 2006

At the regular meeting of the CCity of Daphne Planning
Commission on June 22, 2006, eight members were present and
the motion carried for the affirmative recommendation of the
above-mentioned amendment. An ordinance is being prepared by
the city attorney. Upon receipt thereof, please place on the
appropriate agenda for action by the City Council

If you should have any questions, please de not hesitate to
contact the undersigned.

Thank you,

WHE/jd

cc: file
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CITY OF DAPHNE
ORDINANCE NO. 2006-

AMENDMENT TO VILLAGE OVERLAY DISTRICT
MAXIMUM BUILDING HEIGHT
OF THE CITY OF DAPHNE
LAND USE AND DEVELOPMENT ORDINANCE

WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting
scheduled meeting of June 22, 2006, made favorable recommendation as to certain amendments
to Ordinance No. 2004-50, Article XXXV1, entitled “Village Overlay District”, Section 36-18,
entitled “Maximum Building Height”, as sct forth in the City’s Land Use and Development
Ordinance; and

WHEREAS, due notice of said proposed amendments have been provided to the public
as required by law through publication and open display at the City of Daphne Public Library
and City Hall; and,

WHEREAS, a public hearing regarding the proposed amend was held by the City
Council on the 5' day of September, 2006; and,

WHEREAS, the Mayor and City Council of the City of Daphne after due consideration
and deliberation, believe the amendment to Ordinance No. 2004-50 of Section XXXVI,
Subsection 36(18) of the Land Use and Development Ordinance, entitled “Village Overlay
District” as favorably recommended by the Planning Commission are proper and in the best
interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL: OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION 1.

That Ordinance 2004-50, entitled “Village Overlay District” as set forth in Article
XXXV, 36(18) be and is hereby deleted and replaced as follows:

36(18): Building Height, except as otherwise provided herein, no structure
shall exceed thirty (35) feet in height. Any R-4 Single Family and Multi-
Family residential, district or more than fifty (50) feet in height of any
business or multi-use district.
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ORDINANCE NO. 2006-
PAGE 2

SECTION II.

That all the provisions of Ordinance 2004-50, not specifically repealed hereinabove and
be and are hereby affirmed.

SECTION III. REPEALER

That any Ordinances or parts of Ordinances conflicting with the provisions of this
Ordinance are repealed insofar as they conflict.

SECTION1YV. EFFECTIVE DATE
This Ordinance shall take effect and be in force from and after the date of its

approval by the City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE,
ALABAMA, ON THE DAY OF » 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small

Mayor

Date & Time Signed:
ATTEST:
David Cohen

City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the First
Time on Wednesday, August 9, 2006

FIRST NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council
of the City of Daphne will hold a Public Hearing on
September 5, 2006 at 6:30 pm in the Council Chambers at
City Hall, 1705 Main Street, Daphne, Alabama. The public is
welcome to attend and offer comments oppeosing or favoring a
proposed Ordinance Amending the Land Use and Development
Ordinance / Village Overlay District as presented below.
Any person with an American’s with Disabilities Act
disability must contact the City Clerk’'s office ten days
prior to the Public Hearing, in order for accommodations to
ke made.
David L. Cohen, City Clerk, MMC

PROPOSED ORDINANCE:

CITY OF DAPHNE
ORDINANCE NO. 2006-

AMENDMENT TO VILLAGE OVERLAY DISTRICT
MAXIMUM BUILDING HEIGHT
OF THE CITY OF DAPHNE
LAND USE AND DEVELOPMENT ORDINANCE

WHEREAS, the Planning Commission of the City of Daphne, at their regular
meeting scheduled meeting of June 22, 2006, made favorable recommendation as to
certain amendments to Ordinance No. 2004-50, Article XXXVI, entitled “Village
Overlay District”, Section 36-18, entitled “Maximum Building Height”, as set forth in the
City’s Land Use and Development Ordinance; and

WHEREAS, due notice of said proposed amendments have been provided to the
public as required by law through publication and open display at the City of Daphne
Public Library and City Hall; and,

WHEREAS, a public hearing regarding the proposed amend was held by the City
Council on the 5th day of September, 2006; and,

WHEREAS, the Mayor and City Council of the City of Daphne after due
consideration and deliberation, believe the amendment to Ordinance No. 2004-50 of
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Section XXXVI, Subsection 36(18) of the Land Use and Development Ordinance,
entitled “Village Overlay District” as favorably recommended by the Planning
Commission are proper and in the best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF DAPHNE, ALLABAMA, as follows:

SECTION 1.

That Ordinance 2004-50, entitled “Village Overlay District” as set forth in Article
XXXVI, 36(18) be and is hereby deleted and replaced as follows:

36(18): Building Height, except as otherwise provided herein, no structure
shall exceed thirty (35) feet in height. Any R-4 Single Family and Multi-
Family residential, district or more than fifty (50) feet in height of any
business or multi-use district.

SECTION IL
That all the provisions of Ordinance 2004-50, not specifically repealed
hereinabove and be and are hereby affirmed.

SECTION IIL REPEALER

_ That any Ordinances or parts of Ordinances conflicting with the provisions of this
Ordinance are repealed insofar as they conflict.

SECTION IV. EFFECTIVE DATE

_ This Ordinance shall take effect and be in force from and after the date of
its approval by the City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE,
ALABAMA, ON THE DAY OF , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small

Mayor

Date & Time Signed:
ATTEST:

David Cohen, City Clerk, MMC
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PLEASE Publish in the Bulletin Legal Section for the Second Time
on Wednesday, August 16, 2006€.

SECOND NOTICE OF PUBLIC HEARING

Notice is hereby given the secend time, the first notice was
published August 9, 2006, that the City Council of the City of
Daphne will hold a Public Hearing on September 5,2006 at 6:30 pm
in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or favoring an Ordinance revising the Land Use and
Development Ordinance / Village Overlay District as presented
below. Any person with an American’s with Disabilities Act
disability must contact the City Clerk’s office ten days prier to
the Public Hearing, in order for accommocdations to be made.

David L. Cohen, City Clerk, MMC

PROPOSED ORDINANCE:

CITY OF DAPHNE
ORDINANCE NO. 2006-

AMENDMENT TO VILLAGE OVERLAY DISTRICT
MAXIMUM BUILDING HEIGHT
OF THE CITY OF DAPHNE
LAND USE AND DEVELOPMENT ORDINANCE

WHEREAS, the Planning Commisston of the City of Daphne, at their regular
meeting scheduled meeting of June 22, 2006, made favorable recommendation as to
certain amendments to Ordinance No. 2004-50, Article XXXVI, entitled “Village
Overlay District”, Section 36-18, entitled “Maximum Building Height”, as set forth in the
City’s Land Use and Development Ordinance; and

WHEREAS, due notice of said proposed amendments have been provided to the
public as required by law through publication and open display at the City of Daphne
Public Library and City Hall; and,

WHEREAS, a public hearing regarding the proposed amend was held by the City
Council on the 5th day of September, 2006; and,

/END SYNOPSIS
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To: Office of the City Clerk

From: William H. Eady, Sr., MEMORANDUM

Director of Community

Development

Subject: Amendment to the City of
Daphne Land Use and
Development Ordinance -

Revised Zoning Map

Date: July 28, 2006

At the regular mweeting of the City of Daphne Planning
Commission on June 22, 2006, eight members were present and
the motion carried for the affirmative recommendation of the
above-mentioned amendment. Upon receipt thereof, please set a
public hearing, advertise and place on the appropriate agenda
for action by the City Council

If you should have any guestions, please do not hesitate to
contact the undersigned.

Thank you,

WHE/jd

ce: file
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CITY OF DAPHNE
ORDINANCE NO. 2006-

Zoning District Map
Revision to Appendix H of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, at their regular
meeting held on July 27, 2006, favorably recommended certain amendments to the
Zoning District Map approved and adopted by of the Daphne Land Use & Development
Ordinance No. 2002-22, referenced in Appendix H “Exhibit A” thereof and amended by
Ordinance No. 2003-06, Ordinance No. 2005-11, and Ordinance No. 2006-24; and,

WHEREAS, said amendments are necessary due to various rezoning and
annexation requests, which have been approved since the adoption of Ordinance No.
2002-22 and amended by Ordinance No. 2003-06, Ordinance No. 2005-11, and
Ordinance No. 2006-24; and,

WHEREAS, due notice of said proposed zoning map amendments has been
provided to the public as required by law through publication and open display at the City
of Daphne Public Library and City Hall; and,

WHEREAS, a public hearing regarding the proposed Zoning District Map
amendments was held by the City Council September 5, 2006; and,

WHEREAS, the Mayor and City Council of the City of Daphne after due
consideration believe the amendments to said Zoning District Map as requested by the
Planning Commission are proper and in the best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION 1. ZONING DISTRICT MAP

The Zoning District Map referenced hereto as “Exhibit A” shall be the official the
zoning map of the City of Daphne, Alabama and shall be further designated in
Appendix H of “Exhibit A” of the City of Daphne Land Use and Development
Ordinance, as setforth in Ordinance No. 2002-22.

SECTION II. REPEALER
Ordinance Nos. 2002-22, Appendix H “Exhibit A”, 2003-06, 2005-11, and
Ordinance No. 2006-24 are specifically repealed and any Ordinance(s), parts of

Ordinance(s), or Resolution(s) conflicting with the provisions of this ordinance
are hereby repealed  insofar as they conflict.
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SECTIONIV. EFFECTIVE DATE

This Ordinance shall take effect and be in force from and after the date of its
approval by the City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE,
ALABAMA, ON THE DAY OF , 2006.

CITY OF DAPHNE

GREG BURNAM
COUNCIL PRESIDENT
DATE/TIME SIGNED:

FRED SMALL
MAYOR
DATE/TIME SIGNED:

ATTEST:

DAVID COHEN
CITY CLERK, MMC
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PLEASE Publish in the Bulletin Legal Section on Wednesday,
August 9, 2006

FIRST NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council
of the City of Daphne will hold a Public Hearing on
September 5, 2006 at 6:30 pm in the Council Chambers at
City Hall, 1705 Main Street, Daphne, Alabama. The public is
welcome to attend and offer comments opposing or favoring a
proposed Ordinance Amending the ILand Use & Development
Ordinance / Zoning Map revision as presented below. Any
person with an American’s with Disabilities Act disability
must contact the City Clerk’s office ten days prior to the
Public Hearing, in order for accommodations to be made.
David L. Cohen, City Clerk, MMC

PROPOSED ORDINANCE:
CITY OF DAPHNE
ORDINANCE NO. 2006-
Zoning District Map

Revision to Appendix H of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting held on
July 27, 2006, favorably recommended certain amendments to the Zoning District Map approved and
adopted by of the Daphne Land Use & Development Ordinance No, 2002-22, referenced in Appendix H
“Exhibit A” thereof and amended by Ordinance No. 2003-06, Ordinance No. 2005-11, and Ordinance No.
2006-24; and,

WHEREAS, said amendments are necessary due to various rezoning and annexation requests,
which have been approved since the adoption of Ordinance No. 2002-22 and amended by Ordinance No.
2003-06, Ordinance No. 2005-11, and Ordinance No. 2006-24; and,

WHEREAS, due notice of said proposed zoning map amendments has been provided to the
public as required by law through publication and open display at the City of Daphne Public Library and
City Hall; and,

WHEREAS, a public hearing regarding the proposed Zoning District Map amendments was held
by the City Council ; and,

WHEREAS, the Mayor and City Council of the City of Daphne after due consideration believe
the amendments to said Zoning District Map as requested by the Planning Commission are proper and in
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the best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAPHNE, ALABAMA, as follows:

SECTIONI.  ZONING DISTRICT MAP
The Zoning District Map referenced hereto as “Exhibit A” shall be the official the
zoning map of the City of Daphne, Alabama and shall be further designated in Appendix H of

“Exhibit A” of the City of Daphne Land Use and Development Ordinance, as setforth in
Ordinance No. 2002-22.

SECTION1I. REPEALER

Ordinance Nos. 2002-22, Appendix H “Exhibit A”, 2003-06, 2005-11, and Ordinance  No.
2006-24 are specifically repealed and any Ordinance(s), parts of Ordinance(s), or Resolution(s)
conflicting with the provisions of this ordinance are hereby repealed insofar as they conflict.

SECTIONIV. EFFECTIVE DATE

This Ordinance shall take effect and be in force from and after the date of its approval by the City

Council of Daphne and publication as required by law,

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, ALABAMA, ON
THE DAY OF » 2006.

CITY OF DAPHNE

GREG BURNAM
COUNCIL PRESIDENT
DATE/TIME SIGNED:

FRED SMALL, MAYOR
THE CITY OF DAPHNE
DATE/TIME SIGNED:

ATTEST:

DAVID COHEN, CITY CLERK, MMC
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PLEASE Publish in the Bulletin Legal Section for the Second Time
on Wednesday, August 16, 2006.

SECOND NOTICE OF PUBLIC HEARING

Notice is hereby given the second time, the first notice was
published August %, 2006, that the City Council of the City of
Daphne will hold a Public Hearing on September 55,2006 at 6:30 pm
in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or favoring an Ordinance revising the Land Use and
Development Ordinance / Zoning Map Revision as presented below.
Any person with an American’s with Disabilities Act disability
must contact the City Clerk’s office ten days prior to the Public
Hearing, in order for accommodations to be made.
David L. Cchen, City Clerk, MMC

CITY OF DAPHNE
ORDINANCE NO. 2006-

Zoning District Map
Revision to Appendix H of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting held on
July 27, 2006, favorably recomimended certain amendments to the Zoning District Map approved and
adopted by of the Daphne Land Use & Development Ordinance No. 2002-22, referenced in Appendix H
“Exhibit A” thereof and amended by Ordinance No. 2003-06, Ordinance No. 2005-11, and Ordinance No.
2006-24; and,

WHEREAS, said amendments are necessary due to various rezoning and annexation requests,
which have been approved since the adoption of Ordinance No. 2002-22 and amended by Ordinance No.
2003-06, Ordinance No. 2005-11, and Ordinance No. 2006-24; and,

WHEREAS, due notice of said proposed zoning map amendments has been provided to the
public as required by law through publication and open display at the City of Daphne Public Library and
City Hall; and,

WHEREAS, a public hearing regarding the proposed Zoning District Map amendments was held
by the City Council ; and,

/END SYNOPSIS
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CITY COUNCIL MEETING
STANDING COMMITTEE RECOMMENDATIONS:

FINANCE COMMITTEE REPORT

BUILDINGS & PROPERTY COMMITTEE REPORT

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE REPORT
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PUBLIC WORKS COMMITTEE MEETING
August 25, 2006

Councilman Bailey Yelding, District 1
Mayor Fred Small
Councilwoman Cathy Barnette, District 2
Councilman John Lake, District 3

CALL TO ORDER

The August meeting of the Public Works Committee was called to order at 8:10 a.m.

Present: Councilman Bailey Yelding, Councilwoman Cathy Barnette, Councilman John

Lake, Ken Eslava, Scott Hutchinson from HMR, Sandi Cushway

PUBLIC PARTICIPATION & CORRESPONDENCE

The committee reviewed the correspondence and the work request report for July 2006.
Cathy Barnette noted that Mechanical was higher than usual. Ken replied that it was
normal for it to be higher this time of the year due to A/C repairs, etc. Bailey Yelding
noted the new look of the work request report.

OLD BUSINESS

A.

The committee reviewed the minutes from the Public Works Committee meeting held July
28, 2006. Councilwoman Cathy Barnette motioned to approve the minutes;
Councilman Bailey Yelding seconded the motion.

Beall Lane and Old County Road
Cost requests will be sent to the Public Safety committee to determine if there is sufficient
justification for use of these funds.

Household Hazardous Waste Building
Ken Eslava stated that they are waiting on final plans for the project.

Cathy Barnette asked about parcels of property beside Museum. Ken Eslava indicated that
the properties have been turned over to Building Inspections for evaluation of the buildings
and Ed Kirby for weed compliance. Councilman Yelding mentioned that if they are
pursuing that property, then they also need to address a property on Whispering Pines that
is extremely overgrown. He will need to make sure that it has been reported to Mr. Kirby
to be addressed.

Captain O’Neal Sidewalk
Yancey Branch hang-up should be resolved in a day or two. Once the bridge is resolved
the work can begin.

NEW BUSINESS

Councilwoman Barnette requested an update on the paving cycle. FYO07-Capital
appropriations will be determined based on the streets most in need of repair. $550,000
was requested. Priorities are Ridgewood, Bayview and Lake Forest Blvd. A catch box
would be required to resolve an issue with a spring that exists under one of these roads.

It was suggested that a request be made to the Council to allow the Mayor to send a letter
requesting a path along Hwy 181 for pedestrians and bicycles.
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VI.

VII.

DIRECTOR’S REPORT

A.

Report/Recommendation for Extending Old County Road
Ken Eslava submitted a report recommending the extension of Old County Rd.

Roadwork Update

Ken Eslava stated that the FY04 / FY05 paving work is done. The pavement is done and
the striping is complete. There were a few issues and a couple of complaints but overall he
is pleased with the results and will be recommending more roads for resurfacing. It was a
good investment for the city.

Ken stated that the price of asphalt is rising daily and, although fuel prices are decreasing,
asphalt pricing is coming down at a slower pace.

Household Hazardous Waste Facility Update

Ken Eslava stated that they are waiting on the final plan. He is expecting the plans any day
for the foundation. Once the plans have been received, the source of the funds for concrete
will need to be determined. Cathy Barnette stated that the master plan and site plan were
approved at the Planning Commission meeting last night.

Sidewalks/City/ALDOT

Ken Eslava stated that Randall Avenue, Wilson Avenue, Whispering Pines Road should be
considered for the installation of sidewalks. Randall Avenue needs to be evaluated before
a final decision is made. A cost feasibility study is needed to determine which
improvements would best serve Randall Avenue and address the drainage problems.

Bailey Yelding made a motion to request a feasibility study. The motion was seconded
by Councilwoman Cathy Barnette.

Park Drive needs to be extended to CR 13. This is being looked at by the Planning
Commission.

Curbside Recycling

Ken Eslava stated that the process is already underway for curbside recycling drop off.
The fence has been moved. This will eliminate traffic at the Public Works facility. They
will start to lay out the drop-off area within the next month or two.

Councilman Lake mentioned that it would be helpful if we could partner with the Utilities
Board to put flyers on garbage cans and pass out containers to facilitate the grease
recycling program. It was also discussed that the Utilities Board would likely be putting a
drop station at the curbside recycling drop-off.

SOLID WASTE AUTHORITY

A

No comments were provided about the Solid Waste Authority

MUSEUM COMMITTEE

A.

No comments were provided about the Museum Committee
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VIIl. BEAUTIFICATION COMMITTEE
A. Councilwoman Barnette suggested that the Public Works Committee send a letter of
appreciation to the Beautification Committee to let them know they are doing a terrific job

and their efforts are appreciated.

IX ENGINEER REPORT
A. NRCS Update
Scott Hutchinson provided an update on the NRCS projects to the Committee as follows:

e County Road 64 Widening — Has been bid and should be on the next council
meeting to approve. It will require a larger concrete culvert using rock backfill
rather than dirt for stability. It will be necessary to close the road for one day only.
We will have to reroute traffic to Randall.

e The Methodist Church and Whiting Court projects— The design for these projects is
done. They are adding to the project on Church Street. The plans are complete and
the bid is set for 2 weeks.

e Yancey Branch / D’Olive Creek — The bid date is on September 6™ or 7™
Everything is done. There is a minor issue on D’Olive, so it is not approved yet.
No problems are expected, additional information is needed.

e Cedar Circle — Bid set in three weeks.

e Paperwork in Montgomery to begin sidewalks. There is a lack of easement on CR
64. Additional right-of-way is required. It was questioned as to whether a
sidewalk is needed on CR 64.

X. FUTURE BUSINESS
A Councilman Yelding requested a breakdown by zone on the accounting on the sidewalk
project. Ken Eslava stated that $87,675 was allocated and to-date $60,000 has been used.
Ken Eslava stated that he will provide the information requested.

B. It was discussed that there is a need to request additional funding for sidewalks from the
Finance Committee. The Public Works Committee needs to compile a list of streets that
are designated to have sidewalks installed and obtain the necessary funding. Ken
requested assistance from Councilman Yelding in determining priority streets for
sidewalks.

Councilwoman Cathy Barnette motioned to approve taking the original list of streets
and request that Finance Committee approve the funding as soon as possible;
Councilman Lake seconded the motion.

Xl. ADJOURNMENT
Councilwoman Barnette motioned to adjourn. The meeting adjourned at 9:15 a.m.
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CITY COUNCIL MEETING
REPORTS OF SPECIAL COMMITTEES

NOTES:

BOARD OF ZONING ADJUSTMENTS REPORT:

DOWNTOWN REDEVELOPMENT AUTHORITY REPORT:

INDUSTRIAL DEVELOPMENT BOARD:

LIBRARY BOARD:

PLANNING COMMISSION REPORT:

RECREATION BOARD REPORT:

UTILITY BOARD REPORT:
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To: Fred Small, Mayor
From: William H. Eady, Sr., Director MEMO
Community Development

Subject: BZA Board Member Appointment
Date: August 29, 2006

Mr. Walter Crimmins=s term on the BZA expires October 2006.
The Council needs to reappoint this member.

Mr. Crimmins has served well on the BZA, and attends all
meetings.

I, respectfully request that he be reappointed to his position
as a board member on the BZA.

Cc: Becky, City Clerks Office
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DOWNTOWN REDEVELOPMENT AUTHORITY
DAPHNE, AL

1705 MAIN STREET

AUGUST 23, 2006

5:30 P.M.

1. CALL TO ORDER/ROLLCALL
Starke Irvine called the meeting to order with a quorum present at 5:34 p.m.

Present: Starke Irvine; Glenn Glass; Ceann Wachter; Chris Donald; Jackie Ward; Kit
Smith.

Board Members Present: Mayor Small, Cathy Barnette, Andy Citrin
Board Members Absent: Jeff Hudson

Also present: Rebecca Hayes, Recording Secretary; Carollee Grindel, Beautification
Committee; Debbie Dwyer, Mary Riser, and Ryan Glass; Jennifer Glass.

Starke called the meeting to order at 5:35 p.m.

MOTION BY Jackie Ward to approve the minutes meetings held April 10, 2006 and
June 7, 2006. Seconded by Glenn Glass.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

UNDERGROUND UTILITIES / TELEPHONE

Starke reported that he talked with someone at BellSouth and the cost to put the telephone
lines underground would be $1% million. He stated that the man told him that if the city
asked them to do it they would have to do it at no cost to the city. He said that he will be
meeting with Ron Scott and the Mayor to discuss the possibility.

NEW RESTAURANT

Glenn Glass and his brother Ryan presented a conceptual rendition of the restaurant that
they are building behind Centennial Park. The discussed the possibility of the City
removing the wood fence in the back and replacing it with wrought iron fencing, with a
gate. He also discussed the issue of sidewalks on that street.

Kit Smith stated that he is on the Recreation Board and they are redesigning Centennial
Park and said that representatives from the DRA should be present and have a say in what
it should look like. He stated that there could be a sidewalk running through middle of the
park and out the back to connect with Guarisco Street.
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POST OFFICE

Starke reported that he and the Mayor met with the new Post Mistress and she moved the
drop boxes further down so there would not be such a pile up there at the entrance. The
Mayor suggested going to see her again about the through street beside the Post Office.

JUBILEE COURTYARD

Starke discussed with Mrs. Grindel the possibility of making Jubilee Courtyard more user
friendly. He mentioned maybe taking the fence down or just the front fence and making it
open to those who eat at Will Hughes restaurant. The alley belongs to Larry Chason and
Will Hughes. A suggestion to close off the alley and extend the park with tables and
umbrellas was made to make it more charming and user friendly. He said that the removal
of the fence on the front would make a big difference

ARCHITECTURAL REVIEW COMMITTEE

MOTIOIN BY Chris Donald to have several members of the Authority to meet with
Mr. Ross, the City’s Attorney, to find out how to set up a committee and get a written
opinion from Mr. Ross as to the legality of such a committee. Seconded by Mr. Glass.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

ADJOURN

The meeting adjourned at 6:40 p.m.
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Daphne Library Board
August 14, 2006
Meeting Minutes

In Attendance:

Library Director Tonja Young, Board Members Glenn Swaney, Chairman, Gayle
Robinson, Cassandra Day, Ernie Seckinger, Anita Rigas, Friends of the Library
Representative Don Parman, Library Staff members Deborah Norris, Melissa
Ott, Adele Austin, and Ken Royal. Absent were Council Representatives John
Lake and Gus Palumbo.

Call to Order:

After a quorum was established, Glenn Swaney called the meeting to order at
4:30 pm.

Introduction of Staff members:

Ms Young introduced the Library’s newest staff members to the Board, Children’s
Librarian Melissa Ott, Part-time Library Aide Adele Austin, and Library Computer
Technician Ken Royal, who has been on staff for several months. Deborah
Norris, Reference Librarian, reported that she is assisting Tonja in collecting all
the Library Policies into one document which will be emailed to the Board for
review before the next Board meeting. The staff members then left the meeting.

Reading and Approval of Minutes:
The minutes of the July 10, 2006 meeting were reviewed and approved.
Monthly Reports:

The Monthly Report for July was presented to the Board and accepted. It was
noted that the numbers were once again up, 9.77% over this month last year. For
comparison, statistics from Fairhope were reviewed, showing they had total
circulation for July of 16,129 transactions. Daphne had significantly higher
numbers, 21,095, showing more usage of our Library.

Public Participation:

Don Parman reported that the Friends had a record month in the Bookshop, with
their first $200 in sales for the day and monthly totals over $2,000. He also
updated the Board on Friends’ activities. Six new computers will be purchased,
three for children and three for young adults, none of which will be connected to
the internet but used for word processing, etc., and some new book shelves will
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be added to the children’s section. They will continue working with the Senior
Center on computer training for Senior citizens, which has been a popular
program with over 100 people taking courses at no charge for members of the
Friends. A search is going on to find programs that talk to users in order to aid
those who can’t see well. They are continuing to plan fundraisers, but there will
be no big book sale this fall, since the bookstore is doing so well, rather a
sidewalk sale will be held during the Jubilee Festival September 9-10.

Old Business:

Mr. Swaney presented an update from Mr. Palumbo on resolving the Human
Resources “glitches” concerning Ms Young's salary. A revision of Library Director
status will be sent to the Council with hopefully a positive response from them to
settle this matter.

New Business:

It was suggested that the board look into hiring a professional fundraiser for help
in securing funds for the new addition. Glenn has several names of people in this
area and will contact them and get information to share with the Board in
exploring this idea.

Library Issues and Updates:
Staff Business:

At the request of City Hall, Nancy Seale is designated to be second in command
under Ms Young.

Library Business:

Ms Young reported that she attended APLS Administrator’s meeting in
Montgomery. Emergency situations were discussed and it was suggested that all
libraries have emergency plans in order. Our policies will be reviewed and
discussed at the next Board meeting.

Cleaning day was a big success with help from staff and Public Works people.
Library areas have been divided up, with staff members given specific areas to
keep organized.

Fundraising ideas were presented that will involve patrons, especially children,
in the process. One is to have a Wishing Well in the lobby into which change can
be dropped as people are “Wishing for an addition.” Deborah proctors exams for
patrons, a service which other libraries charge $25 per test to handle. We will
look at adding this to our policies. Julia will oversee library money with the City,
keeping records, etc. Tonja will consult with Kim Briley at the City on this.
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Involvement with BRAG was also discussed. Possibly the artists would provide
artwork about children which could be auctioned to raise money. It was also
suggested that a Mardi Gras “Book Character” Ball could be organized as a
community event. All of these ideas will be explored.

A new City website is being developed which will have several pages on the
Library. Tonja passed out a sample of links that could be attached to our page.

Policy changes will be emailed for the Board to review.

A budget meeting with Mayor Small was reported to the Board. We have
asked for two people for 2007, an Aide and children’s Aide, and we hope to get a
Cataloger in 2008. It is hoped that we can have 12 full time and 4 part time
employees within two years. Ms Young will assess our progress in achieving the
National Library Standards and report to the Board.

Purchasing requests were made and approved. New signage is needed within
the Library and in the lobby area near the front door. There is money in the
budget for this. Staff development books totaling about $500 would greatly assist
them in their jobs. Deborah has taken a class paid for by the Alabama Council on
the Humanities titled “My United States.” The materials purchased would be used
to teach home schooled children and could be used over and over again. It was
agreed to pay ALA membership dues as in years past.

The meeting adjourned at 6:00pm.

Respectfully submitted by Anita Rigas
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JUNE 22, 2006
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

CALL TO ORDER:

The Chairman stated the number of members present constitutes a quorum
and the regular meeting of the City of Daphne Planning Commission was
called to order at 6:02 p.m.

CALL OF ROLL:

Members Present:

Fred Small, Mayor

Don Terry

DeLeon Thomas

Warren West, Vice Chairman
Jeff Carrico, Chairman

Larry Chason, Secretary
Cathy Barnette, Councilwoman
Ed Kirby

Staff Present:

William H. Eady, Sr., Director of Community Development
Jan Dickson, Planning Coordinator

Jay Ross, Attorney

Tim Fleming, Associate Attorney

Nancy Anderson, GIS Technician

The Chairman stated the first order of business is the call to order.
Please let the record reflect that all members are present and the
Commission has one position vacant. The next order of business is
approval of the minutes.

APPROVAL OF MINUTES:

The minutes of the May 27, 2006 regular meeting were considered for
approval. A copy of the minutes was furnished to us previously. IFf
there are no additions, deletions, or corrections at this time, the
Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Chason to
approve the minutes of the regular meeting. The Motion carried
unanimously.

OLD BUSINESS:

The Chairman stated the next order of business 1Is a revised
preliminary/final plat review for T & C Subdivision.

PRELIMINARY/FINAL PLAT REVIEW:
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JUNE 22, 2006
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

File SDPF06-01: (REVISION)

Subdivision: T & C Subdivision

Location: Old County Road

Area: 0.97 Acres +, (2) lots

owner: NOA, 11, L.L.C. - Thomas Alonzo, Future Ventures,
L.L.C. -Cheryl Dutton

Surveyor: Bay Area Surveying - Jerry Perez

An introductory presentation was given by Mr. Herbert, representing
Herbert & Harrell, L.L.C., requesting preliminary/final plat review of
a 0.97 acre subdivision consisting of two lots located on Old County
Road. He commented on his request to ask for an exemption as outlined
in Sections 9-6 and 11-5 of the Land Use and Development Ordinance. We
are requesting to resubdivide three iInto two lots. He reiterated for
the Planning Commission some of the past history with regard to this
subdivision and previous presentations.

Mr. Ross, the attorney, advised the Planning Commission due to the
sensitivity of this matter and possible litigation, it would be
appropriate to adjourn into executive session.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. If there 1is no objection, the Chair will
entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Kirby to adjourn
into executive session. The Motion carried unanimously.

The meeting was adjourned into executive session at 6:15 p.m. and
reconvened at 6:35 p.m.

The Chairman stated do any of the Commissioners or Mr. Eady have any
guestions or comments. He opened the floor to public participation. He
allowed two adjacent property owners to speak requesting approval of
the subdivision. He closed public participation. If there is no
objection, the Chair will entertain a motion.

A Motion was made by Mr. Chason and Seconded by Mr. West to approve
the Preliminary/Final Plat for T & C Subdivision.

Upon roll call vote, the Motion was carried.

Mayor Small Aye
Mr. West Aye
Mr. Terry Aye
Mr. Thomas Aye
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JUNE 22, 2006
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

Mr. Carrico Aye
Mr. Chason Aye
Ms. Barnette Nay
Mr. Kirby Nay

The Chairman stated the next order of business 1iIs a revised
preliminary plat review for Via Dolorosa Subdivision.
PRELIMINARY PLAT REVIEW:

File SDP05-23: (REVISION)

Subdivision: Via Dolorosa

Location: Captain O’Neal near Potters Mill

Area: 5.9 Acres +, (8) lots

Owner: Terry Stewart

Agent: Single Malt, L.L.C. - Deven Moore or Paul Kaliefeh
Engineer: BES, Inc. - Walter Bolton or Mike Warrington

An introductory presentation was given by Mr. Moore, proposed owner
and developer, requesting revised preliminary plat review of a six-
acre subdivision consisting of eight lots located on Captain O’Neal
Drive near Potter’s Mill Drive. In the beginning, the subdivision had
some short comings and with some iInput we have addressed the
following: a thirty-foot private easement for ingress/egress;
increased the number of lots in the subdivision; addressed the
problems with the storm water drainage such as agreeing to clean out
the detention pond in the Potter’s Mill Subdivision and aesthetics. |
will be happy to answer any questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. He opened the Ffloor to public participation.

The adjacent property owners, addressed the Commission to express
their concerns regarding the proposed development and how it would
impact theilr property.

Many members of the Potter’s Mill Property Owners” Association
questioned whether or not the maintenance of the detention pond iIn
Potter’s Mill Subdivision was the responsibility of the City of
Daphne. The other issues addressed were mail delivery, garbage
service, and debris removal from FEMA during disasters.

The Chairman discussed the agreement amongst the Property Owners’”
Association and Mr. Moore.

Mr. West stated he would like a resolution to the question as to who
is responsible for the maintenance of the detention pond for Potter’s
Mill prior to approval of this subdivision.

Mr. Moore commented on the agreement with Potter’s Mill Property
Owners” Association and stated that a new agreement is being proposed.

3
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JUNE 22, 2006
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

The Chairman asked if there was a signed agreement with the property
owners’.

Mr. Moore stated not at this time.

Mr. Thomas questioned the width of the right-of-way and requested
staff and the attorneys to research the location width of a right-of-
way in the City of Daphne Land Use and Development Ordinance. 1 will
not vote for this subdivision unless someone can show me the section
that says a right-of-way or a street can be less than Tifty feet.

Mr. Moore requested time to discuss with the Potter’s Mill Property
Owners” Association and reach an agreement on the cleaning of the
detention pond.

The Chairman postponed action on the subdivision until the end of the
meeting.

The Commission addressed the concerns of the adjacent property owner
and discussed at length its possible effect on the adjacent property.

The Chairman asked if they had reached an agreement.

Mr. Moore stated we have and the agreement is signed.

The Chairman asked if the president of the Potter’s Mill Property
Owners” Association concurred. He commented an agreement has been
signed and the other issues will be addressed with the city at a later
date.

Mr. Thomas asked if the attorneys were able to locate that section in
the Land Use Book.

Mr. Ross stated no sir.

The Chairman stated do any of the Commissioners have any further
questions or comments. He closed public participation. If there is no
objection, the Chair would entertain a motion.

A Motion was made by Mayor Small and Seconded by Mr. Kirby to approve
the preliminary plat for Via Dolorosa Subdivision.

Upon roll call vote, the Motion was carried.

Mayor Small Aye
Mr. West Aye
Mr. Terry Abstain
Mr. Thomas Nay
Mr. Carrico Aye
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JUNE 22, 2006
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

Mr. Chason Aye
Ms. Barnette Nay
Mr. Kirby Aye

Mr. Ross stated the vote was five to two with one abstention;
therefore, the motion Failed. It takes six affirmative votes to
approve a subdivision.

The Chairman stated the right-of-way will have to be increased to
a Ffifty-foot private easement and resubmitted to the Planning
Commission for review at a subsequent meeting. The next order of
business i1s preliminary plat review for the resubdivision of Lot 1,
Eastern Shore Park Subdivision.

NEW BUSINESS:

PRELIMINARY/FINAL PLAT REVIEW:

File SDPF06-08:

Subdivision: The Resubdivision of Lot 1, Eastern Shore Park
Subdivision

Location: The intersection of Alabama Highway 181 and U. S.
Highway 90

Area: 16.5 Acres +, (2) lots

owner: Esfahani Real Estate Holdings of Alabama, L.L.C.

Agent: War Construction, Inc. - Mark Lancaster

Engineer: Columbia Engineering & Services - Jennifer Losurdo

Surveyor: Herndon, Hicks & Associates - David Herndon

An iIntroductory presentation was given by Ms. Jennifer Losurdo,
representing Columbia Engineering & Services, requesting
preliminary/final plat review of a sixteen-acre subdivision consisting
of two lots located at the intersection of Alabama Highway 181 and U.
S. Highway 90. I will be happy to answer any questions you may have.

Mr. Kirby noted for the record that lot 1A cannot have a sign.

The Chairman stated do any of the Commissioners or Mr. Eady have any
further questions or comments. He opened the floor to public
participation. With no adjacent property owners present, he closed
public participation. If there is no objection, the Chair will
entertain a motion.

A Motion was made by Mr. Kirby and Seconded by Mr. Thomas to approve

the preliminary/final plat for the resubdivision of Lot 1, Eastern
Shore Park Subdivision. The Motion carried unanimously.
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JUNE 22, 2006
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

The Chairman stated the next order of business is site plan review for
Lot 9, Highway 64 Commercial Park.

SITE PLAN REVIEW:

File S06-07:

Site: Lot 9, Highway 64 Commercial Park

Location: Northeast of the intersection of Capital Drive and
County Road 64

Area: 0.99 Acres +

Owner: Paul Canale

Engineer: BES, Inc. - Walter Bolton or Mike Warrington

An introductory presentation was given by BES, Inc., requesting site
plan review for a business office facility located Northeast of the

intersection of Capital Drive and County Road 64. I will be happy to
answer any questions you may have.

The Chairman stated do any of the Commissioners have any questions or
comments. IT there is no objection, the Chair would entertain a
motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Kirby to approve
the site plan for Lot 9, Highway 64 Commercial Park. The Motion
carried unanimously.

The Chairman stated the next order of business is site plan review for
Bay Breeze Apartments, Phase I1.

File S06-11:

Site: Bay Breeze Apartments, Phase 11

Location: Adjacent to and on the East side of Bay Breeze
Apartments, Phase 1

Area: 5.0 Acres +

Owner: Tonsmeire Properties

Engineer: Rester & Coleman Engineers - Joel Coleman or Buddy
Bridges

An introductory presentation was given by Mr. Buddy Bridges,
representing Rester & Coleman Engineers, requesting site plan review
for a high density multi-family apartment complex facility located
adjacent to and on the East side of Bay Breeze Apartments, Phase 1. He
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stated the modifications will be made to the density and the flood
plain for those two units of the project. I will be happy to answer
any questions you may have.

Mr. Harvey Gandler, architect, addressed the modifications to the
building units.

Mr. Joe Taylor, Taylor Engineering, and Brice Cocke, D’Olive Bay
Restoration Committee, addressed drainage, erosion, and sediment
control for the site.

The Chairman stated do any of the Commissioners have any questions or
comments. If there is no objection, the Chair would entertain a
motion.

A Motion was made by Mr. Kirby and Seconded by Mr. West to approve
the site plan for Bay Breeze Apartments, Phase Il. The Motion carried
unanimously.

The Chairman stated the next order of business is site plan review for
Colonial Plaza Storage.

File S06-13:

Site: Colonial Plaza Storage

Location: On U. S. Highway 98, South of the City of Daphne
Justice Center

Area: 5.32 Acres +

Owner: Fleetwood Lane

Engineer: Frank Dagley & Associates - Frank Dagley or Tony
Spencer

An iIntroductory presentation was given by Mr. Tony Spencer,
representing Frank Dagley & Associates, requesting site plan review
for a business office facility located at the intersection of Stanton
Road and Profit Drive. 1 will be happy to answer any questions you may
have.

The Commission noted there was a recommendation from the site
containment officer to request the owner to clean the existing
detention pond for the site.

Mr. Spencer stated the owner is aware of the request and will comply.
The Chairman stated do any of the Commissioners have any questions or

comments. If there is no objection, the Chair would entertain a
motion.
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A Motion was made by Mayor Small and Seconded by Mr. Kirby to approve
the site plan for Colonial Plaza Storage. The Motion carried
unanimously.

The Chairman stated the next order of business is site plan review for
Daphne Toyota.

File S06-14:

Site: Daphne Toyota

Location: The intersection of Alabama Highway 181 and U. S.
Highway 90, resubdivision of Lot 1, Eastern Shore Park
Subdivision

Area: 11.07 Acres +

Agent: War Construction, Inc. - Mark Lancaster

Engineer: Columbia Engineering - Jennifer Losurdo

An iIntroductory presentation was given by Ms. Jennifer Losurdo,
representing Columbia Engineering & Services, requesting site plan
review for automobile sales facility located at the intersection of
Alabama Highway 181 and U. S. Highway 90. I will be happy to answer
any questions you may have.

The Chairman stated do any of the Commissioners have any questions or
comments. IT there is no objection, the Chair would entertain a
motion.

A Motion was made by Mayor Small and Seconded by Mr. Kirby to approve
the site plan for Daphne Toyota. The Motion carried unanimously.

The Chairman stated the next order of business is site plan review for
McDonalds Restaurant - TimberCreek.

File S06-15:

Site: McDonalds Restaurant - TimberCreek

Location: The intersection of Alabama Highway 181 and Sawwood
Street

Area: 1.097 Acres +

owner: A & R Properties, L.L.C. - Bonita Mizell

Agent: McDonalds - Mercedes Hodge, Project Manager

Engineer: Goodwyn, Mills & Cawood - Shane Sawyer

An introductory presentation was given by Mr. Shane Sawyer,
representing Goodwyn, Mills & Cawood, requesting site plan review for
restaurant facility located at the intersection of Alabama Highway 181
and Sawwood Street. 1 will be happy to answer any questions you may
have.
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The Chairman stated do any of the Commissioners have any questions or
comments. IT there is no objection, the Chair would entertain a
motion.

A Motion was made by Mr. West and Seconded by Mr. Kirby to approve the
site plan for McDonalds Restaurant - TimberCreek. The Motion carried
unanimously.

The Chairman stated the next order of business is final plat review
for Wellington Place.

FINAL PLAT REVIEW:

File SDF06-12:
Subdivision: Wellington Place

Location: On County Road 54 East, North and adjacent to Canaan Place

Subdivision
Area: 15.02 Acres +, (24) lots
A.R.K. Builders, L.L.C.
Engineer: Engineering Development Services - David Diehl

An introductory presentation was given by Ms. Aimee Palmer,
representing Engineering Development Services, requesting final plat
approval of a fifteen-acre subdivision consisting of twenty-four lots
located on County Road 54 East, North and adjacent to Canaan Place
Subdivision. I will be happy to answer any questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. If there is no objection, the Chair would
entertain a motion.

A Motion was made by Mr. Kirby and Seconded by Ms. Barnette to approve
the final plat for Wellington Place Subdivision. The Motion carried
unanimously.

The Chairman stated the next order of business is final plat review
for Historic Malbis, Phase Two, Part A, Section Two, Phase 11I.

File SDF06-14:

Subdivision: Historic Malbis, Phase Two, Part A, Section Two, Phase
1

Location: At the intersection of Gregor Street and Estia Street

Area: 9.37 Acres +, (43) lots

owner: Frank Turner Construction Co., Inc. - Frank Turner

Engineer: Rester & Coleman Engineers - Joel or Don Coleman

An introductory presentation was given by Mr. Coleman, representing
Rester & Coleman Engineers, requesting final plat review of a nine-

9
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acre subdivision consisting of forty-three Jlots Ilocated at the
intersection of Gregor Street and Estia Street. | will be happy to
answer any questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. If there is no objection, the Chair will
entertain a motion.

A Motion was made by Mr. Kirby and Seconded by Mr. West to approve the
final plat for Historic Malbis, Phase Two, Part A, Section Two, Phase
I1. The Motion carried unanimously.

The Chairman stated the next order of business is final plat review
for Brookhaven Subdivision, Phase One.

File SDF06-13:

Subdivision: Brookhaven, Unit One

Location: On the North side of Whispering Pines Road East of
Stratford Glen Subdivision

Area: 26.70 Acres +, (52) lots

Owner: Point Clear Ridge Development, L.L.C.

Engineer: Rester & Coleman Engineers - Joel or Don Coleman

An introductory presentation was given by Mr. Coleman, representing
Rester & Coleman Engineers, requesting final plat review of a twenty-
six acre subdivision consisting of Fifty-two lots located on the North
side of Whispering Pines Road East of Stratford Glen Subdivision. |
will be happy to answer any questions you may have.

The Commission requested a temporary cul-de-sac be placed at both ends
of Bainbridge Drive and at the end of Gramery Lane.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. If there 1is no objection, the Chair will
entertain a motion.

A Motion was made by Mr. Kirby and Seconded by Ms. Barnette to approve
the final plat for Brookhaven Subdivision, Phase One. The Motion
carried unanimously.

The Chairman stated the next order of business iIs annexation review
for Pollard Group.

PETITIONS:
10
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ANNEXATION REVIEW:

An introductory presentation to was given by Mr. Derek Murphy,
representing Pollard Group, L.L.C., requesting annexation of
a four-acre parcel located on Southeast of the intersection
of County Road 64 and Pollard Road with R-4, High Density
Multi-family Residential, zoning.

The Chairman stated do any of the Commissioners or Mr. Eady have any

questions or comments. If there is no objection, the Chair will

entertain a motion.

A Motion was made by Mayor Small and Seconded by Mr. Kirby for the
affirmative recommendation by the Planning Commission to the City
Council of Daphne for the annexation for Pollard Group, L.L.C. with
R-4, High Density Multi-family Residential, zoning. The Motion carried
unanimously.

The Chairman stated the next order of business is an administrative
presentation for a proposed revision to the City of Daphne Land Use
and Development Ordinance.

An introductory presentation was given by Mr. Eady, Director of
Community Development, of the proposed revision to the City of Daphne
Land Use Ordinance requesting to amend Section 36-18, Maximum Building
Height, by deleting the last three (3) lines of the paragraph.

The Chairman stated do any of the Commissioners have any questions or

comments. If there is no objection, the Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Kirby for the
affirmative recommendation by the Planning
Commission to the City Council of the proposed
revision to the City of Daphne Land Use Ordinance
requesting to amend Section 36-18, Maximum
Building Height, by deleting the last three (3)
lines of the paragraph. The Motion carried
unanimously.

The next order of business is the attorney’s report.

ATTORNEY”S REPORT:

Mr. Ross stated no report.

ADJOURNMENT :

The Chairman stated do any of the Commissioners or Mr. Eady have any
further questions or comments. If there is no objection, the Chair
will entertain a motion to adjourn.

A Motion was made and Seconded to adjourn. The Motion carried
11
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unanimously.

There being no further business, the meeting was adjourned at 8:08
p-m.

Respectfully submitted by:

Jan Dickson, Planning Coordinator

APPROVED: July 27, 2006

Jeff Carrico, Chairman

Revision Date: July 31, 2006
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CALL TO ORDER:

The Chairman stated the number of members present constitutes a quorum
and the regular meeting of the City of Daphne Planning Commission was
called to order at 6:02 p.m.

CALL OF ROLL:

Members Present:

Fred Small, Mayor

Don Terry

DeLeon Thomas

Warren West, Vice Chairman
Jeff Carrico, Chairman

Larry Chason, Secretary
Cathy Barnette, Councilwoman
Ed Kirby

Staff Present:

William H. Eady, Sr., Director of Community Development
Jan Dickson, Planning Coordinator

Jay Ross, Attorney

Nancy Anderson, GIS Technician

The Chairman stated the first order of business is the call to order.
Please let the record reflect that all members are present and the
Commission has one position vacant. The next order of business is
approval of the minutes.

APPROVAL OF MINUTES:

The minutes of the June 22, 2006 regular meeting were considered for
approval. A copy of the minutes was furnished to us previously. IF
there are no additions, deletions, or corrections at this time, the
Chair will entertain a motion.

Ms. Barnette stated she would like a clarification to the minutes. On
page 6 under Bay Breeze Apartments, 1 would like for the minutes to
reflect that there was a modification to the density and flood plan
for two of the units.

A Motion was made by Ms. Barnette and Seconded by Mr. Kirby to approve
the minutes of the regular meeting, subject to a revision on page 6
regarding the revisions to the units of Bay Breeze Apartments, Phase
Two. The Motion carried unanimously.

The Chairman stated the first order of business under old business 1is
a revised preliminary plat review for Via Dolorosa Subdivision.

1
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OLD BUSINESS:

PRELIMINARY PLAT REVIEW:

File SDP05-23: (REVISION)

Subdivision: Via Dolorosa

Location: Captain O’Neal near Potters Mill

Area: 5.9 Acres +, (8) lots

Owner: Terry Stewart

Agent: Single Malt, L.L.C. - Deven Moore or Paul Kalifeh
Engineer: BES, Inc. - Walter Bolton or Mike Warrington

An introductory presentation was given by Mr. Moore, proposed owner
and developer, requesting revised preliminary plat review of a six-
acre subdivision consisting of eight lots located on Captain 0O”Neal
Drive near Potter’s Mill Drive. Due to a clerical error regarding the
thirty-foot private ingress/egress easement or street was removed from
the Land Use Book; therefore, the Planning Commission requested that
we revise our preliminary final plat. We have done that and now we are
asking for approval. 1 will be happy to answer any questions you may
have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments.

Ms. Barnette asked if a copy of the Potter’s Mill agreement has been
provided to the Planning Commission. At the Ilast meeting, It was
requested that the agreement be provided to us for review.

The Chairman asked whether or not Mr. Moore had an agreement with
them.

Mr. Moore stated an agreement was reached and signed by the chairman
of the property owners” association at the last meeting.

Mr. Thomas stated a copy of the agreement was provided at the last
meeting.

The Chairman stated do any of the Commissioners or Mr. Eady have any
further questions or comments. He opened the Tfloor to public
participation.

The adjacent property owners, addressed the Commission t0o express
their concerns regarding the proposed development and how i1t would
impact their property.

An adjacent property owner displayed and issued a copy of petition

requesting that the subdivision not be approved. The major concern
address was the fact that the setbacks are contained in the fifty-foot

2
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ingress/egress easement.

Mr. Glenn Swaney, Chairman of the Board of Zoning Adjustments,
questioned whether or not the setbacks would be in compliance i1f the
street were to be accepted by the City as a public street.

Mr. Eady stated no. For the configuration presented now, some of the
lots would not conform.

The Chairman stated do any of the Commissioners have any Tfurther
questions or comments. He closed public participation. If there is no
objection, the Chair would entertain a motion.

Mr. Barnette addressed some of the other addressed such as mail
delivery, garbage service, debris removal from FEMA during disasters,
and the fifty-foot private road.

Mr. Thomas commented on the Tfifty-foot right-of-way of the private
road. He stated that he did not like having to approve this, but this
is contained in the Land Use Ordinance. If we do not wish to approve
subdivisions with a fifty-foot private road, then we are going to have
to amend the ordinance to remove this.

Mr. Moore stated we have done all of the revisions are requested by
the Planning Commission, and the subdivision exceeds the requirements
for R-1, Low Density Single Family, zoning.

A Motion was made by Mr. Chason and Seconded by Mr. Kirby to approve
the preliminary plat for Via Dolorosa Subdivision.

Upon roll call vote, the Motion was carried.

Mayor Small Aye
Mr. West Aye
Mr. Terry Abstained
Mr. Thomas Aye
Mr. Carrico Aye
Mr. Chason Aye
Ms. Barnette Nay
Mr. Kirby Aye

Mr. Ross stated the vote was six affirmative; therefore, the
motion carries.

The Chairman stated the first order of business under new business is
an administrative presentation of the proposed City of Daphne Zoning
and Street Map.

NEW BUSINESS:

ADMINISTRATIVE PRESENTATION:
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Revision to the City of Daphne Zoning and Street Map

An introductory presentation was given by Mr. Eady, Director of
Community Development, of the proposed City of Daphne Zoning and
Street Map. This is a revision we are bringing to you of the zoning
map with a Ulisting of changes made in the city. This Department
requests acceptance and recommendation to the City Council.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. If there 1is no objection, the Chair will
entertain a motion for a recommendation to the City Council to accept
the maps.

A Motion was made by Mr. Kirby and Seconded by Ms. Barnette for the
affirmative recommendation by the Planning Commission to the City
Council of Daphne for the adoption of the City of Daphne Zoning and
Street Maps. The Motion carried unanimously.

The Chairman stated the next order of business is site plan review for
Lot 10, Block C, Daphne Business Park, Unit 2 - Shelter Products.

SITE PLAN REVIEW:
File S06-18:

Site: Lot 10, Block C, Daphne Business Park, Unit 2
(Shelter Products)

Location: South of County Road 64, East of U. S. Highway 98

Area: 0.94 Acres +

Owner: Shelter Products - Craig McBee

Engineer: Hutchinson, Moore & Rauch - Ray Moore and Christopher Baker

An Introductory presentation was given by Mr. Baker, representing
Hutchinson, Moore & Rauch, requesting site plan review for a business
office Tacility located at the intersection of Stanton Road and Profit
Drive. This property is zoned appropriately for this project. 1 will
be happy to answer any gquestions you may have.

The Chairman stated do any of the Commissioners have any questions or
comments. If there 1i1s no objection, the Chair would entertain a
motion.

A Motion was made by Ms. Barnette and Seconded by Mr. West to approve
the site plan for Lot 10, Block C, Daphne Business Park, Unit 2 -
Shelter Products. The Motion carried unanimously.

The Chairman stated the next order of business is site plan review for
St. Charles Village.
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File S06-17:
Site: St. Charles Village
Location: South on Pollard Road from County Road 64

approximately seven hundred feet East of Pollard Road
Area: 4.11 Acres +
Owner: Pollard Group, L.L.C. - Derek Murphy
Engineer: BES, Inc. - Walter Bolton or Mike Warrington

An introductory presentation to was given by Mr. Murphy, representing
Pollard Group, L.L.C., requesting site plan review for a modular
housing project located South on Pollard Road from County Road 64
approximately seven hundred feet East of Pollard Road. 1 will be happy
to answer any questions you may have.

The Chairman stated do any of the Commissioners have any questions or
comments. If there 1i1s no objection, the Chair would entertain a
motion.

A Motion was made by Mr. Kirby and Seconded by Mayor Small to approve
the site plan for St. Charles Village. The Motion carried unanimously.

The Chairman stated the next order of business is site plan review for
the Bellaton Club House and Sales Center.

File S06-16:

Site: Bellaton Club House and Sales Center

Location: On the West side of Alabama Highway 181 in Bellaton
Subdivision, Phase Two

Area: 2.70 Acres +

Owner: County Club Development - Trae Corte

Engineer: Engineering Development Services - David Diehl or John
Pickens

An introductory presentation to was given by Mr. Estes, representing
Engineering Development Services, requesting site plan review for the
placement of a club house and sales facility located on the West side
of Alabama Highway 181 in Bellaton Subdivision, Phase Two. I will be
happy to answer any questions you may have.

The Chairman stated do any of the Commissioners have any questions or
comments. If there 1i1s no objection, the Chair would entertain a
motion.

A Motion was made by Mr. Kirby and Seconded by Mr. Chason to approve

the site plan for the Bellaton Club House and Sales Center. The Motion
5
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carried unanimously.

The Chairman stated the next order of business is site plan review for
Daphne Sidewalks.

File S06-19:

Site: Daphne Sidewalks

Location: Whispering Pines Road, Daphne Avenue, and Park Drive
Oowner: City of Daphne

Engineer: Hutchinson, Moore & Rauch - Ray Moore or Scott

Hutchinson
An introductory presentation was given by Mr. Hutchinson, representing
Hutchinson, Moore & Rauch, requesting site plan review for the
installation of sidewalks for the City of Daphne. 1 will be happy to
answer any questions you may have.

The Chairman stated do any of the Commissioners have any questions or
comments. If there 1s no objection, the Chair would entertain a
motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Kirby to approve
the site plan for Daphne Sidewalks. Mr. Chason abstained. The Motion
carried.

The Chairman stated the next order of business is final plat review
for
the French Settlement Subdivision, Phase 1A.

FINAL PLAT REVIEW:

File SDF06-17:
Subdivision: French Settlement, Phase 1A

Location: North of Whispering Pines on the West side of County Road 13

Area: 20.28 Acres +, (31) lots
French Settlement, L.L.C. - Tim Hallman
Engineer: Hutchinson, Moore & Rauch - Ray Moore

An introductory presentation was given by Mr. Moore, representing
Hutchinson, Moore & Rauch, requesting final review of a twenty-acre
subdivision consisting of thirty-one lots located North of Whispering
Pines on the West side of County Road 13. We have provided the new
letter of credit, a certification letter from our firm, and a cost
estimate supporting the request for final approval. 1 will be happy to
answer any questions you may have.
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The Chairman asked Mr. Ross if the letter of credit was satisfactory.

Mr. Ross stated yes sir. Also, the owner has extended the expiration
date to January 2007.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. If there is no objection, the Chair would
entertain a motion.

A Motion was made by Mr. West and Seconded by Mr. Kirby to approve
the final plat for the French Settlement Subdivision, Phase 1A. The
Motion carried unanimously.

The Chairman stated the next order of business is final plat review
for Chelcey Place Subdivision, Unit Two.

File SDF06-15:

Subdivision: Chelcey Place, Unit Two
Location: On Milton Jones Road between County Road 13 and
Alabama Highway 181
Area: 23.94 Acres +, (73) lots
TRB Development, Inc.
Engineer: Rowe Surveying and Engineering - Don Rowe

An iIntroductory presentation was given by Mr. Rowe, representing Rowe
Surveying and Engineering, requesting final plat review of a twenty-
four acre subdivision consisting of seventy-three lots Ilocated on
Milton Jones Road between County Road 13 and Alabama Highway 181. 1
will be happy to answer any guestions you may have.

The Chairman asked why the developer presented a performance bond to
the City of Daphne.

Mr. Rowe stated it is for the completion of the landscaping on the
site.

The Chairman stated do any of the Commissioners or Mr. Eady have any
gquestions or comments. If there is no objection, the Chair would
entertain a motion.

A Motion was made by Mr. Kirby and Seconded by Mr. West to approve
the fTinal plat for Chelcey Place Subdivision, Unit Two. The Motion
carried unanimously.

The Chairman stated the next order of business is final plat review

7
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for Krystal Ridge Estates.

File SDF06-19:

Subdivision: Krystal Ridge Estates
Location: On County Road 13, Southeast of Lawson Road
Area: 4.98 Acres +, (10) lots
owner: Don Gardner & Clifton Taylor
Engineer: K. S. Simison Professional Engineer - Kelly Simison

An iIntroductory presentation was given by Mr. Gardner, the owner, requesting
final plat review of a five-acre subdivision consisting of ten lots
located on County Road 13, Southeast of Lawson Road. 1 will be happy
to answer any questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any questions or
comments. If there 1i1s no objection, the Chair would entertain a
motion.

A Motion was made by Mr. West and Seconded by Mr. Kirby to approve the final
plat for Krystal Ridge Estates. The Motion carried unanimously.

The Chairman stated the next order of business is final plat review for Whisper
Woods Subdivision, Phase Four.

File SDF06-20:
Subdivision: Whisper
Woods, Phase Four

Location: Southeast and adjacent to Whisper Woods Subdivision, Phase 3
Area: 17.90 Acres +, (35) lots

Owner: DIM, L.L.C.

Engineer: Engineering Development Services - Jason Estes or David Diehl

An introductory presentation was given by Mr. Diehl, representing Engineering
Development Services, requesting final plat review of a seventeen-acre
subdivision consisting of thirty-five lots located Southeast and
adjacent to Whisper Woods Subdivision, Phase 3. 1 will be happy to
answer any questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any questions or
comments. If there is no objection, the Chair would entertain a
motion.

A Motion was made by Mr. Chason and Seconded by Mayor Small to approve the final

plat for Whisper Woods Subdivision, Phase Four. The Motion carried
unanimously.
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The Chairman stated the next order of business is final plat review for Whisper
Woods Subdivision, Phase Three.

File SDF06-21:

Subdivision: Whisper Woods, Phase Three

Location: On the South side of U. S. Highway 31, South of and adjacent to
Whisper Woods Subdivision, Phase 2A

Area: 12.88 Acres +, (27) lots

owner: DIM, L.L.C.

Engineer: Engineering Development Services - Jason Estes or David Diehl

An introductory presentation was given by Mr. Diehl, representing Engineering
Development Services, requesting final plat review of a twelve-acre
subdivision consisting of twenty-seven lots Ilocated Southeast and
adjacent to Whisper Woods Subdivision, Phase 2A. 1 will be happy to
answer any questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any questions or
comments. If there 1s no objection, the Chair would entertain a
motion.

A Motion was made by Mr. Kirby and Seconded by Mayor Small to approve the final
plat for Whisper Woods Subdivision, Phase Three. The Motion carried
unanimously.

The Chairman stated the next order of business is final plat review for Bellaton
Subdivision, Phase Two.

File SDF06-19:

Subdivision: Bellaton, Phase Two
Location: North and adjacent to Bellaton Subdivision, Phase One, at the
intersection of Alabama Highway 181 and Austin Road
Area: 47.91 Acres +, (69) lots
Oowner: Country Club Development - Trae Corte
Engineer: Engineering Development Services - David Diehl or

Jason Estes

An Introductory presentation was given by Mr. Diehl, representing
Engineering Development Services, requesting Tfinal plat review of a
forty-seven acre subdivision consisting of sixty-nine Ilots Ilocated
North and adjacent to Bellaton Subdivision, Phase One, at the
intersection of Alabama Highway 181 and Austin Road. We have provided
the new letter of credit, a certification letter from our firm, and a
cost estimate supporting the request for final approval. 1 will be
happy to answer any questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
guestions or comments. If there is no objection, the Chair would
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entertain a motion.

A Motion was made by Mr. Kirby and Seconded by Mayor Small to approve
the final plat for Bellaton Subdivision, Phase Two. The Motion carried
unanimously.

The Chairman stated the next order of business i1s preliminary plat
review for Indigo Place Subdivision.

PRELIMINARY REVIEW:

File SDP06-09:

Subdivision: Indigo Place

Location: North of County Road 64 West of Pollard Road

Area: 2.34 Acres +, (5) lots

Owner: H D Investments - Philip Durant

Engineer: Hutchinson, Moore & Rauch - Ray Moore or Tom Granger

An introductory presentation was given by Mr. Moore, representing
Hutchinson, Moore & Rauch, requesting preliminary plat review of a
two- acre subdivision consisting of five lots located on Parker Lane
North of Whispering Pines Road. He stated we have revised the plat to
reflect the fifty-foot private road or easement and the gas line as
directed by Mr. McElroy, the Utilities Board of the City of Daphne.
With regard to the private road and the setbacks, the lots have been
designed according to your regulations. 1 will be happy to answer any
guestions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. He opened the Ffloor to public participation.

An adjacent property owner, Mr. Leonard, addressed the Commission to
express his concern regarding the proposed development and how it
would impact her property. | live in Yancey Branch Subdivision, Phase
One. The rumor in the subdivision is that a barn burned several years
ago and this is the site where the horses are buried.

Mr. Moore stated that is true. This issue will be addressed at the
time of the construction of the subdivision.

The Chairman stated do any of the Commissioners have any further
questions or comments. He closed public participation. If there is no
objection, the Chair would entertain a motion.

A Motion was made by Mayor Small and Seconded by Mr. Thomas to approve

10
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the Preliminary Plat for Indigo Place Subdivision. The Motion carried
unanimously.

The Chairman stated the next order of business is preliminary plat
review for French Settlement Subdivision, Phase 1I1I.

File SDP06-08:

Subdivision: French Settlement, Phase 11

Location: North of Whispering Pines on the West side of County
Road 13, South of Tiawasee Trace Subdivision

Area: 38.22 Acres +, (51) lots

Oowner: French Settlement, L.L.C. - Tim Hallman

Engineer: Hutchinson, Moore & Rauch - Ray Moore or Christopher
Baker

An introductory presentation was given by Mr. Baker, representing
Hutchinson, Moore & Rauch, requesting preliminary plat review of a
thirty-eight acre subdivision consisting of TfTifty-one lots located
North of Whispering Pines on the West side of County Road 13, South of
Tiawasee Trace Subdivision. He stated the subdivision plat with regard
to the lot’s buildable area and the wetlands has been revised. 1 will
be happy to answer any questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
gquestions or comments. He opened the floor to public participation.

Mr. Chason commented on the sketch plan presented at site preview for
Tiawasee Trace Subdivision. He questioned whether or not this phase of
French Settlement could be revised to reserve the fTifty-foot right-of-
way fTor the City of Daphne.

Mr. Baker stated he was unaware of the reservation of the fifty-foot
of right-of-way and would have to address the issue with his client.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. He opened the floor to public participation.
With no adjacent property owners present, he closed public
participation. If there is no objection, the Chair will entertain a
motion.

A Motion was made by Mr. West and Seconded by Mr. Kirby to approve
the Preliminary Plat for the French Settlement Subdivision, Phase Two.
The Motion carried unanimously.

PETITIONS:

ANNEXATION REVIEW:
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The Chairman stated the next order of business iIs annexation review
for Spanish Trail Investments, L.L.C.

An iIntroductory presentation was given by Mr. Moore, representing
Hutchinson, Moore & Rauch, requesting annexation review of a two
hundred and twenty-eight acre parcel located on Highway 31 with B-2,
General Business, zoning. The owner of the subject property is Spanish
Trail Investments, L.L.C. Reference: Interstate 10 Commerce Center.
He stated the petition was withdrawn by the owner, but we would like
to request that it still be reviewed by the city attorney.

The Chairman stated the next order of business iIs annexation review
for Malbis Plantation, Inc.

An introductory presentation was given by Mr. Moore, representing
Hutchinson, Moore & Rauch, requesting annexation review of thirty-
foot strip parcel located on the East side of Interstate 10 and
extending three thousand feet to the East and one hundred acres
located on U.S. Highway 90 West of the Eastern Shore Park Subdivision
with B-2, General Business, zoning. The owner of the subject property
is Malbis Plantation, Inc.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. If there 1is no objection, the Chair will
entertain a motion.

A Motion was made by Mayor Small and Seconded by Mr. Chason for the
affirmative recommendation by the Planning Commission to the City
Council of Daphne for the annexation for Malbis Plantation, Inc. with
B-2, General Business, zoning. The Motion carried unanimously.

The Chairman stated the next order of business is zoning amendment
review for the Utilities Board of the City of Daphne.

ZONING AMENDMENT REVIEW:

File Z06-08: The Utilities Board of the City of Daphne
Location: On of U. S. Highway 98

Area: 9.05 Acres +

Owner: The Utilities Board of the City of Daphne

Architect: Dudley Flotte
Present Zoning: B-2 Proposed Zoning: M/U

An iIntroductory presentation was given by Mr. Dudley Flotte, architect
representing the Utilities Board of the City of Daphne, requesting the
rezoning of parcel 14 located on U. S. Highway 98 from B-2, General
Business, to an M/U, Multi-use, zone. We are asking for the rezoning
of this parcel for the construction of high density multi-family
residential and local business development. | will be happy to answer
any questions you may have.

12
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The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. If there is no objection, the Chair would
entertain a motion.

A Motion was made by Mr. Chason and Seconded by Mr. Kirby for the
affirmative recommendation by the Planning Commission to the City
Council of Daphne for the rezoning of the Utilities Board of the City
of Daphne property located on U. S. Highway 98 from B-2, General
Business, to a M/U, Multi-use, zone. The Motion carried unanimously.

As Mr. Flotte left the podium, Ms. Dickson stated Mr. Flotte has two
presentations.

The Chairman stated the next order of business 1Is zoning amendment
review for Cypress Point, L.L.C.

File Z06-09: Cypress Point, L.L.C.
Location: On of U. S. Highway 98
Area: 10.22 Acres +

Owner: Cypress Point, L.L.C.

Architect: Dudley Flotte
Present Zoning: B-2 Proposed Zoning: M/U

An introductory presentation was given by Mr. Dudley Flotte, architect
representing Cypress Point, L.L.C., requesting the rezoning of parcel
eight located on U. S. Highway 98 from B-2, General Business, to a
M/U, Multi-use, zone. We are asking for the rezoning of this parcel
for the construction of high density multi-family residential and
local business development. | will be happy to answer any questions
you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. If there 1is no objection, the Chair would
entertain a motion.

A Motion was made by Mr. Chason and Seconded by Mr. Kirby for the
affirmative recommendation by the Planning Commission to the City
Council of Daphne for the rezoning of the Utilities Board of the City
of Daphne property located on U. S. Highway 98 from B-2, General
Business, to a M/U, Multi-use, zone. The Motion carried unanimously.

As Mr. Flotte left the building, Ms. Dickson stated Mr. Chairman you
did not have public participation.
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The Chailrman requested that Mr. Flotte return to the podium in order
to have public participation. Do any of the Commissioners or Mr. Eady
have any further questions or comments? He opened the floor to public
participation. With no adjacent property owners present, he closed
public participation.

The Chairman stated the next order of business 1s zoning amendment
review for Vernon & Sandra Morse.

File Z06-10: Vernon and Sandra Morse

Location: Randall Avenue

Area: 2.11 Acres +

Oowner: Vernon & Sandra Morse

Agent: Irvine Co., Inc. - Starke Irvine
Engineer: Hutchinson, Moore & Rauch - Ray Moore
Present Zoning: R-2 Proposed Zoning: R-4

An introductory presentation was given by Mr. lrvine, representing the
Irvine Co., Inc., requesting the rezoning of parcel located on Randall
Avenue from R-2, Medium Density Single Family Residential, to a R-4,
High Density Single Family Residential, zone. We are asking for the
rezoning of this parcel for the construction of high density single
family residential subdivision. 1 will be happy to answer any
questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. He opened the floor to public participation.
With no adjacent property owners present, he closed public
participation.

A Motion was made by Mr. Kirby and Seconded by Mr. West for the
affirmative recommendation by the Planning Commission to the City
Council of Daphne for the rezoning of Vernon & Sandra Morse property
located on Randall Avenue from R-2, Medium Density Single Family
Residential, to a R-4, High Density Single Family Residential, zone.
The Motion carried unanimously.

The Chairman stated the Planning Commission will convene for a break
at 7:05 p.m. The meeting was reconvened at 7:12 p.m.

The Chairman stated the next order of business i1s an administrative
presentation regarding Public Works Road.

ADMINISTRATIVE PRESENTATION:
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An iIntroductory presentation was given by Mr. Eady, Director of
Community Development, regarding Public Works Road. He stated the
access road to the public works facility was constructed to city
standards with regard to the base, curb, and gutter. A developer has
approached me to discuss the development of the property on County
Road 13 which abuts Public Works Road. His lending Tfacility has
requested that Public Works Road be accepted as a city street prior to
their approval for the funding of any type of development. Therefore,
this department 1s requesting a recommendation Tfrom the Planning
Commission to the City Council for the acceptance of Public Works Road
as a city street.

A Motion was made by Ms. Barnette and Seconded by Mr. Kirby for the
affirmative recommendation by the Planning Commission to the City
Council of Daphne for the acceptance of Public Works Road as a city
street. The Motion carried unanimously.

The Chairman stated the next order of business is an administrative
presentation regarding a height exception for Homewood Suites.

An introductory presentation was given by Mr. Lee Gayle, General
Manager of Hilton Garden Inn, requesting a height exception for the
Homewood Suites-Hilton, North Main Street.

Mayor Small questioned what was the height exception that he was
requesting.

Mr. Gayle stated we are requesting you to grant an exception Tfrom
fifty to sixty-seven feet.

A Motion was made by Mayor Small and Seconded by Mr. Kirby for the
affirmative recommendation by the Planning Commission to the City
Council of Daphne for the height exception from fifty to sixty-seven
feet for the Homewood Suites-Hilton, North Main Street. The Motion
carried unanimously.

The Chairman stated the next order of business is an administrative
presentation regarding Apalachee Residential Community. An
introductory presentation iIs to be given by Mr. Eady, Director of
Community Development, of a proposed revision to the Apalachee
Residential Community requesting consideration to increase the number
of units iIn the facility from sixty (60) to eighty (80).

Mr. Eady, Director of Community Development, stated the presentation
was given at the work session and Dr. Booth, one of the owners, will
address that.

An introductory presentation was given by Mr. Doug Bailey,
representing Hutchinson, Moore & Rauch, the discussion took place at
the work session. 1 am up here mainly to answer any questions you may
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have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
gquestions or comments. He deemed that i1t was appropriate to adjourn
into an executive session.

A Motion was made by Ms. Barnette and Seconded by Mr. Kirby to adjourn
into an executive session. The Motion carried unanimously.

The meeting was adjourned into an executive session at 7:20 p.m. and
reconvened at 7:32 p.m.

Ms. Barnette stated 1 think 1 expressed at site preview that this
would constitute a significant change; therefore, 1 think that it
needs to go back to the Planning Commission.

The Chairman stated do any of the Commissioners or Mr. Eady have any
further questions or comments. If there is no objection, the Chair
will entertain a motion to the effect that the Apalachee Residential
Community be denied the request to go from sixty to eighty units based
on the fact that it represents a significant change to the project and
overall scope and would not be listed as a minor change.

A Motion was made by Ms. Barnette and Seconded by Mayor Small to deny
the request for the Apalachee Residential Community to go from sixty
to eighty units based on the fact that it represents a significant
change to the project and overall scope and would not be listed as a
minor change. The Motion carried unanimously.

The next order of business is the attorney’s report.

ATTORNEY”S REPORT:

Mr. Ross stated 1 would like to say that at the work session last week
you asked me to review the ordinance with regard to the bonding
requirements. He stated 1 have read our bonding requirements and it
needs some work to address some of the issues, obviously. 1 will be
prepared for a detailed report and an ordinance at the next work
session. That is all I have Mr. Chairman.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. He stated Ms. Barnette.

Ms. Barnette stated 1 would like to suggest that we look at our
calendars and set a special session to discuss some of the revisions
to the ordinances so we can present it at one of our site preview
meetings.

The Chairman stated i1f we could get an email circulating here
regarding a date outside of our normal scheduled dates.

ADJOURNMENT :
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The Chairman stated do any of the Commissioners or Mr. Eady have any
further questions or comments. If there is no objection, the Chair
will entertain a motion to adjourn.

A Motion was made and Seconded to adjourn. The Motion carried
unanimously.

There being no further business, the meeting was adjourned at 7:40
p-m.

Respectfully submitted by:

Jan Dickson, Planning Coordinator

APPROVED: August 24, 2006

Jeff Carrico, Chairman
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CALL TO ORDER:

The Chairman stated the number of members present constitutes a quorum
and the regular meeting of the City of Daphne Planning Commission was
called to order at 6:01 p.m.

CALL OF ROLL:

Members Present:

Fred Small, Mayor

Don Terry

DeLeon Thomas

Warren West, Vice Chairman
Jeff Carrico, Chairman

Larry Chason, Secretary
Cathy Barnette, Councilwoman
Ed Kirby

Staff Present:

William H. Eady, Sr., Director of Community Development
Jan Dickson, Planning Coordinator

Jay Ross, Attorney

Meredith Turpin, Associate Attorney

Nancy Anderson, GIS Technician

The Chairman stated the first order of business is the call to order.
Please let the record reflect that all members are present and the
Commission has one position vacant. The next order of business 1is
approval of the minutes

APPROVAL OF MINUTES:

The minutes of the July 27, 2006 regular meeting were considered for
approval. A copy of the minutes was furnished to us previously. IF
there are no additions, deletions, or corrections at this time, the
Chair will entertain a motion.

Mr. Chason stated he would like a clarification to the minutes. On
page 6 under City of Daphne Sidewalks, 1 would like for the minutes to
reflect that | abstained.

A Motion was made by Mayor Small and Seconded by Ms. Barnette to
approve the minutes of the regular meeting, subject to a revision on
page 6 regarding the motion for the City of Daphne Sidewalks. The
Motion carried unanimously.
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The Chairman stated the next order of business is a preliminary/final

plat review for the vresubdivision of Lot 1, Strassner Acres
Subdivision.

NEW BUSINESS:

PRELIMINARY/FINAL PLAT REVIEW:

File SDPF06-09:

Subdivision: Resubdivision of Lot 1, Strassner Acres

Location: Southwest of Alabama Highway 181 and U.S. Highway 90
Area: 1.99 Acres +, (2) lots

Oowner: Gail Strassner

An iIntroductory presentation was given by Ms. Strassner, the owner,
requesting preliminary/final plat review of a two-acre subdivision
consisting of two lots located Southwest of Alabama Highway 181 and
U.S. Highway 90 for the construction of a residence. 1 will be happy
to answer any questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. He opened the floor to public participation.

The adjacent property owners addressed the Commission to express their
concerns regarding the proposed development and how it would impact
their property.

An adjacent property owner issued copies of documents relative to the
subdivision. He stated the access to the subdivision is a narrow road
and is not suitable for heavy traffic or high density development. My
other concern is that the field lines for the one individual septic
tank is on both lots. The Tfirst division of these lots was divided
with restrictions, and the new subdivision is proposed without any
restrictions on further development.

Mr. Scourtes, representative for Malbis Plantation, Inc., commented on
Mr. Malbis opposition to any further subdividing in this area. This is
not a subdivision, but rather a rural neighborhood.

The Chairman stated do any of the Commissioners have any Tfurther
questions or comments. He closed public participation. He questioned
the 1location of the fTield lines. He asked if the subdivision was
approved was she going to divert the lines to the new lot.

Mr. Chason asked if a perk test had been conducted and accepted by the
health department.

Ms. Barnette asked if the subdivision met the requirements of the new
health department regulations.



THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF AUGUST 24, 2006
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

SUMMARIZATION OF MINUTES:

THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION
MEETING AND 1S TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS
MEETING MAY BE OBTAINED IN THE CITY CLERK?S OFFICE UPON APPROVAL.

The Chairman asked Mr. Eady if we needed a plan for the field lines
and approved by the health department.

Mr. Eady stated yes sir.
The Chairman asked if she had a plan.

Ms. Strassner stated no sir. | have a letter from the gentlemen who
did the perk test stating how I would have to divert the field lines.

The Chairman stated do any of the Commissioners have any further
questions or comments. He asked if Ms. Strassner would like to
withdraw the application or have the Commission put it to a vote to
allow her time to address the concerns expressed.

Ms. Strassner elected to withdraw and resubmit for the next meeting.

Ms. Dickson stated please note for the record that the next deadline
is Monday, August 28, 2006 at 12 o’clock.

The Chairman stated the next order of business is a preliminary/final
plat review for Jubilee Hotels Subdivision.

File SDPF06-11:

Subdivision: Jubilee Hotels

Location: 29546 North Main Street, adjacent to Hilton Garden Inn
Area: 10.3 Acres +, (2) lots

Owner: Budget Inn of Daphne, Inc.

Agent: Hilton Garden Inn - Lee Gayle

Engineer: Clarke, Geer & Latham - Scott Carrier

An iIntroductory presentation was given by Mr. Lee Gayle, General
Manager of Hilton Garden Inn, requesting preliminary/final plat review
of a ten-acre subdivision consisting of two lots located at 29546
North Main Street adjacent to Hilton Garden Inn for the construction
of an one hundred and four unit extended stay hotel. 1 will be happy
to answer any questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. He opened the floor to public participation.
With no adjacent property owners present, he closed public
participation. If there is no objection, the Chair will entertain a
motion.
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A Motion was made by Ms. Barnette and Seconded by Mr. Kirby to approve
the preliminary/final plat for the Jubilee Hotels Subdivision. The
Motion carried unanimously.

The Chairman stated the next order of business is a preliminary/final
plat review for the resubdivision of Lots 1, 2, 3, 4, and 5 of
Magnolia Hills Subdivision.

File SDPF06-12:

Subdivision: Resubdivision of Lots 1, 2, 3, 4, and 5 of Magnolia
Hills Subdivision

Location: Magnolia Avenue and Old County Road
Area: 0.84 Acres +, (2) lots

Owner: Mary Burnett

Engineer: Hutchinson, Moore & Rauch - Ray Moore

An introductory presentation was given by Mr. Scott Hutchinson,
representing Hutchinson, Moore & Rauch, requesting preliminary/final
plat review of a 0.84 acre subdivision consisting of two lots located
at the intersection of Magnolia Avenue and Old County Road. One of the
issues at the work session was whether or not we had the subdivision
zoning correct. For the record, we have checked and verified that it
is zoned R-2, Medium Density Single Family Residential. 1 will be
happy to answer any questions you may have.

The Chairman asked if it was correct that the owner is proposing to
reconfigure five lots into two.

Mr. Hutchinson stated yes sir.

The Chairman stated do any of the Commissioners or Mr. Eady have any
guestions or comments.

Mr. West asked if some of the trees on the lots could be preserved.

Mr. Hutchinson said by dividing the Tfive lots into two most of the
trees will be saved.

The Chairman stated do any of the Commissioners or Mr. Eady have any
further questions or comments. He opened the Ffloor to public
participation. With no adjacent property owners present, he closed
public participation. If there 1is no objection, the Chair will
entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Kirby to approve
the preliminary/final plat for the resubdivision of Lots 1, 2, 3, 4,
and 5 of Magnolia Hills Subdivision. The Motion carried unanimously.
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The Chairman stated the next order of business i1s a preliminary/final
plat review for the resubdivision of Lot 2, Defilippi Acres.

File SDPF06-10:

Subdivision: Resubdivision of Lot 2, Defilippi Acres

Location: Intersection of County Road 64 and Friendship Road
Area: 3 Acres +, (2) lots

Owner: James & Donna Mclntyre

Engineer: Hutchinson, Moore & Rauch - Ray Moore

An iIntroductory presentation was given by Mr. Scott Hutchinson,
representing Hutchinson, Moore & Rauch, requesting preliminary/final
plat review of a three-acre subdivision consisting of two lots located
at the intersection of County Road 64 and Friendship Road. The owner
is proposing to subdivide a parcel with two existing commercial
buildings into two lots. 1 will be happy to answer any questions you
may have.

The Chairman asked 1T a letter of use was presented to the Community
Development Department.

Mr. Hutchinson stated | believe that it was.
The Chairman asked Ms. Dickson did you receive that letter.
Ms. Dickson stated no sir.

The Chairman stated do any of the Commissioners or Mr. Eady have any
guestions or comments.

Mr. Chason stated the plat shows one set of field lines with an
easement which will be shared by the lots. Will that continue if it
is subdivided?

Mr. Hutchinson stated that will continue.

Mr. Kirby stated at the time of the request the health department
approved the individual septic system with two existing buildings.

The Chairman questioned whether or not the other utilities were
shared.

Mr. Hutchinson directed that question to Mr. Mclntyre to answer.

Mr. Mclntyre stated the power 1is separate, but the water meter is

shared.
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The Chairman requested that the owner address the separation of the
utilities and resubmit for review. He asked if Mr. Hutchinson would
like to bring it to a vote to allow him time to address the concerns
expressed.

Mr. Hutchinson elected to withdraw and resubmit for the next meeting.

Ms. Dickson stated please note for the record that the next deadline
is Monday, August 28, 2006 at 12 o’clock.

The Chairman stated the next order of business is a preliminary/final
plat review for the resubdivision of Lot 4, Stagecoach Commercial
Park.

File SDPF06-13:

Subdivision: Resubdivision of Lot 4, Stagecoach Commercial Park

Location: Northeast corner of Stagecoach Commercial Park off
Highway 31

Area: 3.17 Acres +, (2) lots

Oowner: Baldwin County Properties - Danny Beebee

Agent: Landcom Services, L.L.C. - Joe Gordy

An iIntroductory presentation was given by Mr. Gordy, representing
Landcom Services, L.L.C., requesting preliminary/final plat review of
a three-acre subdivision consisting of two lots located Northeast
corner of Stagecoach Commercial Park off Highway 31. 1 will be happy
to answer any questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
guestions or comments.

Mr. Chason commended Mr. Gordy for the way he handled this project.
Doing a subdivision is a much better way of handling it rather than
just carving out a parcel which cannot be used for anything else.

Mr. West asked what regulations do this subdivision meet.

Mr. Gordy stated it meets the Baldwin County regulations, but has to
be approved by this Planning Commission.

The Chairman stated do any of the Commissioners or Mr. Eady have any

further questions or comments. He opened the Tfloor to public
participation. With no adjacent property owners present, he closed
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public participation. If there 1is no objection, the Chair will
entertain a motion.

A Motion was made by Mr. Chason and Seconded by Mr. Kirby to approve
the preliminary/final plat for the resubdivision of Lot 4, Stagecoach
Commercial Park. The Motion carried unanimously.

The Chairman stated the next order of business is site plan review for
Homewood Suites.

SITE PLAN REVIEW:

File S06-21:

Site: Homewood Suites

Location: 29546 North Main Street, adjacent to Hilton Garden Inn
Area: 2.95 Acres +

owner: Jubilee Hotels, Inc.

Agent: Hilton Garden Inn - Lee Gayle

Engineer: Clarke, Geer, & Latham - Thomas Latham

An introductory presentation was given by Mr. Lee Gayle, General
Manager of Hilton Garden Inn, and Robert Cummings, representing Clarke,
Geer & Latham, requesting site plan review for the construction of an
one hundred and four unit extended stay hotel located at 29546 North
Main Street adjacent to Hilton Garden Inn. | will be happy to answer
any questions you may have.

The Chairman stated do any of the Commissioners have any questions or
comments.

Mr. West asked if Mr. Kirby if there was still an issue with the sign.

Mr. Kirby stated at the time of the application there was an 1issue
with the sign, but it has been addressed.

The Chairman stated do any of the Commissioners have any further
questions or comments. If there is no objection, the Chair would
entertain a motion.

A Motion was made by Mr. Kirby and Seconded by Mr. Terry to approve
the site plan for Homewood Suites. Ms. Barnette opposed. The Motion
carried.

The Chairman stated the next order of business is master plan review
for the Public Works Facility.
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An introductory presentation was given by Ms. Immel, Volkert &
Associates, representing the City of Daphne, requesting Master Plan
approval fTor the Public Works Facility. At the work session you
requested that | research the width and location of the right-of-way
for Well Road. 1 found out it is a sixty-foot right-of-way that ends
at the school board property.

The Chairman stated do any of the Commissioners have any questions or
comments.

A Motion was made by Ms. Barnette and Seconded by Mr. Kirby to approve
the master plan for the Public Works Facility. The Motion carried
unanimously.

The Chairman stated the next order of business is site plan review for
Public Works Facility.

File S06-20:
Site: Public Works Facility

Location: North of County Road 64 on Public Works Road
Area: 12.85 Acres +

Owner: The City of Daphne - Ken Eslava

Engineer: Volkert & Associates, Inc. - Melinda Immel

An introductory presentation was given by Ms. Immel, representing
Volkert & Associates, Inc., requesting site plan review for the
relocation of the maintenance TfTacility from Johnson Road to Public
Works Drive. 1 will be happy to answer any questions you may have.

The Chairman stated do any of the Commissioners have any questions or
comments. If there 1i1s no objection, the Chair would entertain a
motion.

A Motion was made by Mayor Small and Seconded by Ms. Barnette to
approve the site plan for the Public Works Facility. The Motion
carried unanimously.

The Chairman stated the next order of business is site plan review for
Apalachee Residential Community.

File S05-15:

Site: Apalachee Residential Community
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Location: Northwest of 2nd Street, the resubdivision of Lot 1,
Sundowne Subdivision

Area: 11.26 Acres +, 4.39 and 6.87 + Acres, respectively Owner:
Twostep Partners, L.L.C.

Engineer: Hutchinson, Moore & Rauch - Doug Bailey

An introductory presentation was given by Dr. Bailey, representing
Hutchinson, Moore & Rauch, requesting of a revised site plan review
located Northwest of 2nd Street in the resubdivision of Lot 1 of
Sundowne Subdivision. 1 will be happy to answer any guestions you may
have.

The Chairman stated do any of the Commissioners have any questions or
comments.

Ms. Barnette commented on Article XXIlI, Section 22-2, Reversionary
clause, and Article XV, Section 15-2, Site Plan Review under Special
Provisions, of the City of Daphne Land Use and Development Ordinance,
with regard to the noncompliance of the zoning and the site plan due
to the fact that one year has lapsed. Apparently after speaking with
the city attorney we have had a history of this. Mr. Eady told him
that there are only two or three. It is not that we have not been
enforcing the ordinance, but the Planning Commission was not aware
that the time had passed. They are here today for a new site plan so
the question came up at the work session. Mr. Ross stated they should
get another site disturbance permit since the site plan has expired so
now we have the opportunity here to plan properly for the project. We
are in the process of putting together the ordinance so if we were to
require the zoning, then we would be able to adhere to it without the
height issue. Again, it iIs not that we have not been enforcing our
ordinance, but rather than we have not been aware of 1t. | do not
believe we can approve this until the zoning has been accomplished.

Mr. Eady stated Mr. Chairman may 1| make a statement. The site plan has
not changed. The only difference between this and the other submittal
is the interior. The exterior site plan is the same.

The Chairman stated the requirements shall be applicable at the time
of the submittal for site plan review of the second building.

Mr. Eady stated he knows that.
The Chairman stated do any of the Commissioners have any questions or

comments. If there 1s no objection, the Chair would entertain a
motion.

153



THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF AUGUST 24, 2006
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

SUMMARIZATION OF MINUTES:

THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION
MEETING AND 1S TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS
MEETING MAY BE OBTAINED IN THE CITY CLERK?S OFFICE UPON APPROVAL.

A Motion was made by Mr. Kirby and Seconded by Mr. West to approve the
site plan for Apalachee Residential Community. Ms. Barnette opposed.
The Motion carried unanimously.

The Chairman stated the next order of business is final plat review
for the Bellaton Subdivision, Phase Three.

PRELIMINARY REVIEW:

File SDP06-14:

Subdivision: Bellaton, Phase Three

Location: North and adjacent to Bellaton Subdivision, Phase Two,
at the intersection of Alabama Highway 181 and Austin
Road

Area: 33.81 Acres +, (94) lots

Owner: Country Club Development - Trae Corte

Engineer: Engineering Development Services - David Diehl or

Jason Estes

An introductory presentation was given by Mr. David Diehl and Mr. John
Pickens, representing Engineering Development Services, requesting
preliminary plat review of a thirty-three acre subdivision consisting
of ninety-four lots located North and adjacent to Bellaton
Subdivision, Phase Two, at the intersection of Alabama Highway 181
and Austin Road. This phase is zoned R-4, High Density Single Family
Residential. 1 will be happy to answer any questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. If there is no objection, the Chair would
entertain a motion.

A Motion was made by Mayor Small and Seconded by Mr. Kirby to approve
the preliminary plat review to Bellaton Subdivision, Phase Three. The
Motion carried unanimously.

The Chairman stated the next order of business is annexation review
for Pollard Group, L.L.C.

PETITIONS:

ANNEXATION REVIEW:

An introductory presentation was given by Mr. Justin Clements,

representing Managing Partner for Pollard Group, L.L.C., requesting

annexation of a seven-acre parcel located on Southeast of the
154



THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF AUGUST 24, 2006
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

SUMMARIZATION OF MINUTES:

THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION
MEETING AND 1S TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS
MEETING MAY BE OBTAINED IN THE CITY CLERK?S OFFICE UPON APPROVAL.

intersection of County Road 64 and Pollard Road with R-4, High Density
Multi-family Residential, =zoning. 1 will be happy to answer any
questions you may have.

The Chairman stated do any of the Commissioners or Mr. Eady have any
questions or comments. If there 1is no objection, the Chair will
entertain a motion.

A Motion was made by Mr. Kirby and Seconded by Ms. Barnette for the
affirmative recommendation by the Planning Commission to the City
Council of Daphne for the annexation for Pollard Group, L.L.C.
(Reference: St. Charles Villages, Phase 11 and I111) with R-4, High
Density Multi-family Residential, zoning. The Motion carried
unanimously.

The Chairman stated the next order of business is an administrative
review for a proposed amendment to the City of Daphne Land Use and
Development Ordinance.

ADMINISTRATIVE PRESENTATION:

An introductory presentation was given by Mr. Eady, the Director of
Community Development, of a proposed amendment to the City of Daphne
Land Use and Development Ordinance and the City Council height
recommendation regarding the Residential High Rise Ordinance.

The Commission discussed at the length the proposed ordinance and
advised of the final revision to the draft. The only recommendation
was to add net buildable area to Section 38-4, b.

The Chairman stated do any of the Commissioners have any questions or
comments. If there is no objection, the Chair will entertain a motion.
A Motion was made by Mayor Small and Seconded by Mr. Kirby for the
affirmative recommendation by the Planning Commission to the City
Council of the proposed revision to the City of Daphne Land Use
Ordinance requesting the addition of Article 38, the Residential High
Rise Ordinance. The Motion carried unanimously.

The next order of business is the attorney’s report.

ATTORNEY”S REPORT:

Mr. Ross stated no report.

ADJOURNMENT :

The Chairman stated do any of the Commissioners or Mr. Eady have any
further questions or comments. If there is no objection, the Chair
will entertain a motion to adjourn®®
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A Motion was made and Seconded to adjourn. The Motion carried
unanimously.

There being no further business, the meeting was adjourned at 7:00
p.-m.

Respectfully submitted by:

Jan Dickson, Planning Coordinator

APPROVED: September 28, 2006

Jeff Carrico, Chairman
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SET PUBLIC HEARING DATE
FOR

OCTOBER 2, 2006

1.) Annexation of Pollard Group LLC / Property located SE of the Intersection
of Pollard Rd and County Road 64

2.) Amend the Land Use and Development Ordinance / Residential High Rise
Development District
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To: Office of the City Clerk
From: Wiiliam H. Eady, Sr., Director of Community M[MORA"DUM

Development
Subject:  Annexation for Pollard Group, L.L.C.
Date: August 25, 2006

At the regular meeting of the City of Daphne Planning Commission, August 24, 2006, eight
members were present and an affirmative recommendation was made on the above
captioned project. This is the second petition for Pollard Group, L.L.C. You have received
documentation previously for this project. This is the owner. The project name is St
Charles Village, Phase [ and 1If,

Upon receipt of said documents, please place on the City Council agenda to set the public
hearing and for action by ordinance of the City Council.

if you should have any questions, please do not hesitate to contact the Community
Development Department.’

Thank you,
VWHUE/jd

cc: file
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1

+

COMMUNITY DEVELOP

“w -

STATE OF ALABAMA

COUNTY OF BALDWIN

The undersigned, _ POLLARD GRQUP, LIC. . __,files
this petition with the Clexrk of the City of Daphne reguesting the
property hereafter described commonly referred to as ST. CHARLES

NILLAGE — PHASE IXI . to be annexed intc the City of Daphne, a

municipal corporation incorporated under the laws of the State of
Alabama, and submits the following in support of @tsrpetit%pn:

1 i :+ The description of the property

which Petitioner requests to bée annexed into the City of Daphne is
described in Exhibit "A" attached hereto and made a part of this
Petition as if fully set out herein {(the "Property”).

2. v Attached hereto as Exhibit "B" and made

: Map OF Proporty
a part of this Petition, is a map of the Property showing its

relationship to the corporate limits of the municipality of the

- City of Daphne.

3. Ouner: The Petitioner, _POLLARD GROUP, LLC, ,
is the owner of the Property hereby sought to be annexed into the
corporate limits of the City of Daphne.

4. Spacific Conditiong: This Petition is conditioned upon
the adoption of an ordinance, which shall include specifically the
conditions requested below upon annexing the said Property into the
corporate limits of the City of Daphne. Please state the requested
zoning, if other that R-1, or any other conditions which may apply
upon annexation:

—ZONING : R-4 MULTI-FAMILY
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bW

5. Coda: This Petition’'is filed pursuant to the provisions
of Article 21, Chapter 42, Title 11, Code_ of Alabama, 1975, as

amended,

pATED this __2Y __ day of _\u/ /V _ .

=200 .

e

Respectfully/ sjbmi

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Nota\sy_.}?ublic in. and- for said State and
County, hereby certify that vsbin Cliements whose name
is signed to the foregoing instrument, and who is known to me,
acknowledged. before me on this day that, being informed of the

—-coRtents of--the instrument, -he as--suchofficer—and with full—.
gu:hority, executed the same voluntarily on the day same bears
ate.

GIVEN under my hand and official seal on this the _i:l_(ﬁ_ day
of _alia Dlj " ;\Q_QQQ____ .

(NOTARY SEAL)

NOTARY PUSLIC STATE OF MMA? LA
A£Y COMMISSION EXPIRES: Mar 31, 2007
JNDEXWRITER

POUMDED THRU NOTARY AUDLIC
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Pollard Group, LLC.
ANNEXA’HON OF 7.46 ACRES
AS R-4 MULTI FAMILY

“Exhibit A”

DESRIPTION TO ACCOMPANY SKETCH OF 7.46 ACRES TQ-WIT:

PARCEL I: ‘
LOTS 1,2, AND 3, BOLAR VIEW SUBDIVISION AS PER PLAT THEREOF

RECORDED ON SLIDE 1532-A IN THE RECORDS IN THE OFFICE OF THE -
JUDGE OF PROBATE OF BALDWIN COWY ALABAMA.

PARCEL 2:

FROM THE NORTHWEST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH,
RANGE 2 EAST, RUN SOUTH 1323 FEET TO THE BEGINNING CORNER, (THE
NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 21); THENCE RUN SOUTH 650 FEET TO A’ CORNER;
THENCE RUN EAST 672 FEET TO A CORNER; THENCE RUN NORTH 619 FEET
TO A CORNER; THENCE RUN NORTH 61 DEGREES 00 MINUTES WEST 73 FEET
TO A CORNER; THENCE RUN WEST 609.5 FEET TO THE POINT OF
BEGINNING. PROPERTY LYING IN THE:SOUTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 21 TOWNSHIP 5 SOUTH, RANGE 2
EAST, BALDWIN COUNTY, ALABAMA ;

LESS AND ACCEPT: (1)

COMMENCING AT THE NORTHWEST CORNER OF SECTION 21, TOWNSHIP5

SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE
SOUTH, ALONG THE WEST LINE OF SAID SECTION, 1323 FEET TO A NAIL;
THENCE RUN SOUTH 89 DEGREES 10 MINUTES 39 SECONDS EAST, 40.0 FEET
TO A STEEL ROD ON THE EAST RIGHT—OF ~WAY LINE OF POLLARD ROAD
(80 FOOT RIGHT-OF WAY); THENCE RUN SOUTH 00 DEGREES 31 MINUTES
WEST, ALONG SAID EAST RIGHT-OF ~WAY LINE, 50.0 FEET TO A POINT FOR
THE POINT OF BEGINNING OF THE PROPERTY HEREIN DESCIBED; RUN
THENCE SOUTH 89 DEGREES 10 MINUTES 39 SECONDS EAST 110.0 FEET TO A
POINT; THENCE RUN NORTH 00 DEGREES31 MINUTES EAST, 50.0 FEET TO A
POINT; THENCE RUN SOUTH 89 DEGREES 10 MINUTES 39 SECONDS EAST,
64.58 FEET TO A STEEL ROD; THENCE RUN SOUTH 00 DEGREES 31 MINUTES
WEST 996.65 FEET TO A STEEL ROD; THENCE RUN NORTH 89 DEGREES 10
MINUTES 39 SECONDS WEST, 174.58 FEET TO A STEEL ROD ON THE
AFOREMENTIONED EAST RIGHT-OF-WAY LINE; THENCE RUN NORTH 00
DEGREES 31 MINUTESMUTES EAST, ALOND SAID EAST. RIGHT-OF-WAY
46.65 FEET TO THE POINT OF BEGINNH\I G

St. Charles Village - EERE Pollard Group, LLC.
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AND FURTHER LESS AND EXCEPT: (2)

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST
QUARTER OF SECTION 21, TOWNSHIP:5 SOUTH, RANGE 2 EAST, BALDWIN
COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 42 MINUTES EAST,
ALONG THE WEST LINE OF SAID SECTION; 659.51 FEET TO A POINT; THENCE
RUN SOUTH 89 DEGREES 24 MINUTES EAST, 40.0FEET TO AN IRON PIPE ON
THE EAST RIGHT-OF-WAY LINE OF POLLARD ROAD (80.0 FOOT RIGHT OF
WAY) FOR THE POINT OF BEGINNING OF THE PROPERTY HEREIN
DESCRIBED; THENCE RUN NORTH 00 DEGREES 31 MINUTES EAST, ALONG
SAID EAST RIGHT-OF-WAY LINE, 119.76 FEET TO A STEEL ROD; THENCE
RUN SQUTH 83 DEGREES 24 MINUTES EAST, 363.72 FEET TO A STEEL ROD;
THENCE RUN SOUTH 00 DEGREES 31 MINUTES WEST, 119.76 FEET TO AN
IRON PIPE ON THE AFOREMENTIONED EAST RIGHT-OF-WAY LINE AND THE
POINT OF BEGINNING.

AND FURTHER LESS AND EXCEPT: (3)

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST
QUARTER OF SECTION 21, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN
COUNTY, ALABAMA; RUN THENCE NORTH 00 DEGREES 31 MINUTES EAST,
ALONG THE WEST LINE OF SAID SECTION, 779.27 FEET TO A POINT; THENCE
RUN SOUTH 89 DEGREES 24 MINUTES EAST, 40.0 FEET TO A STEEL ROD ON
THE EAST RIGHT-OF-WAY LINE OF POLLARD ROAD (80.0 FOOT RIGHT-OF-
WAY) FOR THE POINT OF BEGINNING OF THE PROPERTY HEREIN
DESCRIBED; THENCE RUN NORTH 00 DEGREES 31 MINUTESEAST, ALONG
SAID EAST RIGHT-OF-WAY LINE, 39.46 FEET TO A POINT; THENCE RUN
SOUTH 89.DEGREES 24 MINUTES ESAT, 158.61 FEET TO A POINT; THENCE
RUN NORTH 00 DEGREES 31 MINUTES EAST, 65.0 FEET TO A POINT; THENCE
RUN 89 DEGREES 24 MINUTES WEST, 158.61 FEET TO A POINT ON THE BAST
RIGHT-OF-WAY 4.17 FEET TO A STEEL ROD; THENCE RUN SOUTH 89
DEGREES 24 MINUTES WEST, 108.63 FEET TO A STEEL ROD; THENCE RUN
NORTH 89 DEGREES 24 MINUTES WEST, 162.83 FEET TO A STEEL ROD ON
THE AFOREMENTIONED EAST RIGHT-OF-WAY LINE AND THE POINT OF
BEGINNING.

AND FURTHER LESS AND EXCEPT: (4)

FROM THE NORTHWEST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH,
RANGE 2 ESAT, BALDWIN COUNTY, ALABAMA, THENCE RUN SOUTH 1323
FEET TO THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE
NORTHWAST QUARTER OF SAID SECTION21; CONTINUE THENCE SOUTH
429.8 FEET TO THE NORTH LINE OF THE LOT HEREINDESCRIBED; THENCE
RUN EAST 14 FEET TO AN IRON PIPE ON THE EAST MARGIN OF A 28 FOOT
GRADED ROAD, FOR A PINT OF BEGINNING; CONTINUE THENCE EAST
184.61 FEET TO AN IRON PIPE; THENCE RUN SOUTH 65 FEET TO AN IRON

St. Charles Village 2 Pollard Group, LLC.
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PIPE; THENCE RUN WEST 184.61 FEET TO AN IRON PIPE ON THE EAST
MARGIN OF SAID 28 FOOT WIDE GRADED ROAD; THENCE RUN NORTH
-ALONG THE EAST MARGIN OF SAID ROAD 65 FEET TQ THE POINT OF
BEGINNING; AND LYING ON THE SOUTHWEST QUARTER OF THE .
NORTHWEST QUARTER OF SECTION21, TOWNSHIP 5 SOUTH, RANGE 2 EAST,
BALDWIN COUNTY ALABAMA; AND BEING A LOT IN THE 10 ACRE TRACT
OF GEORGE WILLIAMS, AS RECORDED IN DEED BOOD 135, PAGES 341 AND
342 IN THE RECORDS IN THE OFFICE OF THE JUDGE OF PROBATE OF
BALDWIN COUNTY, ALABMAMA.

AND FURTHER LESS AND EXCEPT: (5)

LOTS 1, 2, AND 3, BOLAR VIEW SUBDIVISION AS SHOWN ABOVE AS PARCEL
1. SURVEYOR'S NOTES:

1. DESCRIPTION AS FURNISHED BY CLIENT.

SOURCES OF INFORMATION USED WERE PREVIOUS SURVEYS BY THIS
AND OTHER FIRMS AND THE RECORDED SUBDIVISION PLAT.

2. ALL BEARINGS ARE BASED ON THE EAST RIGHT-OF-WAY LINE OF
POLLARD ROAD, AS BEING NORTH, AS PER DEED OF RECORD,
RECORDED IN INSTRUMENT NUMBER 572421, IN THE OFFICE OF THE
JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA

3. NO TITLE SEARCH, TITLE OPINION OR ABSTRACT WAS FURNISHED TO
NOR PERFORMED BY THIS FIRM FOR THE SUBJECT PROPERTY.

4. THERE MAY BE DEEDS OF RECORD, UNRECORDED DEEDS, EASEMENTS,
RIGHTS-OF-WAY OR OTHER INSTRUMENTS WHICH COULD AFFECT THE
BOUNDARIES OF SAID PROPERTY.

5. THIS PROPERTY MAY BE SUBJECT TO ADDITIONAL RESTRICTIONS THAT
MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.

6. THE LINES SHOWN REPRESENTING THE CENTERLINE AND RIGHTS OF
WAY OF THE STREETS ARE SHOWN FOR VISUAL PURPOSES ONLY AND
WAS NOT SURVEYED UNLESS MONUMENTATION IS ALSO SHOWN.

7. THERE WAS NO ATTEMPT TO DETERMINE THE EXISTENCE, LOCATION
OR EXTENT OF ANY SUBSURFACE FEATURES, OTHER THAN THE
UNDERGROUND UTILITIES SHOWN HEREON AS LOCATED BY THE
APPROPRIATE UTILITY COMPANIES. .

8. THIS PROPERTY IS LICATED IN ZONE X UNSHADED, AREAS DETERMINED
TO BE OUTSIDE THE 500-YEAR FLOOD PLAIN, AS SCALED PER FLOQOD
INSURANCE RATE MAP FOR BALDWIN COUNTY, ALABAMA AND
INCORPORATED AREAS PUBLISHED BY THE FEDERAL EMERGENCY
MANAGEMENT AGENCY, 01003C0507K, DATED JUNE 17, 2002.

St. Charles Village 3 Pollard Group, LLC,
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PLEASE Publish in the Bulletin Legal Section on Wednesday,
September 6, 2006

FIRST NOTICE OF PUBLIC HEARING

Notice i1s hereby given the first time that the City Council
of the City of Daphne will hold a Public Hearing on October
2, 2006 at 6:30 pm in the Council Chambers at City Hall,
1705 Main Street, Daphne, Alabama. The public i1s welcome to
attend and offer comments opposing or favoring a proposed
Ordinance annexing certain property as presented below. Any
person with an American’s with Disabilities Act disability
must contact the City Clerk’s office ten days prior to the
Public Hearing, In order for accommodations to be made.
David L. Cohen, City Clerk, MMC

PROPOSED ORDINANCE:

ORDINANCE NO. 2006-

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE
LIMITS
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA
POLLARD GOUP. LLC
(Property located Southeast of the intersection of
County Road 64 and Pollard Road 7.46 Acres)

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF DAPHNE, ALABAMA, AS FOLLOWS:

WHEREAS, the owners of the property described in Section 2 of this Ordinance
have signed and filed a written petition with the City Clerk of the City of Daphne,
Alabama, requesting that such property be annexed to the corporate limits of the City of
Daphne, Alabama; and,

WHEREAS, all of such property is located and contained within an area
contiguous to the corporate limits of the City of Daphne, Alabama and does not lie within
the corporate limits or police jurisdiction of any other municipality; and,

WHEREAS, said petition contains an accurate description of the property or
territory proposed to be annexed together with a map of said property showing its
relationship to the corporate limits of the City of Daphne; and,

WHEREAS, said petition has been presented to the Planning Commission of the
City of Daphne on June 22, 2006 and a affirmative recommendation was approved for

167



the City Council to consider said request for annexation and said property shall be zoned
R-4, High-Density Multi-Family Residential, District; and,

WHEREAS, after proper publication, a public hearing was held by the City
Council on October 2, 2006 concerning the petition for annexation; and,

WHEREAS, the City Council of the City of Daphne, Alabama has determined
that it is in the best interest of said City that the property described in Section 2 hereof be
annexed to the corporate limits of the City of Daphne, and that all the requirements of
Sections 11-42-21 through 11-42-24, Code of Alabama, 1975, as amended have been
complied with by said Petitioner.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of
Daphne, Alabama does by this Ordinance assent to the annexation of the property
described in Section 2 of this Ordinance to the corporate limits of the City of Daphne,
Alabama, and does by the adoption of this Ordinance, extend and rearrange said
corporate limits to embrace and include such property.

SECTION 2: THE PROPERTY. That property requested to be annexed into the
City of Daphne is described in Exhibit "A", attached hereto and made a part of this
Ordinance as if fully set out herein.

EXHIBIT “A”

DESRIPTION TO ACCOMPANY SKETCH OF 7.46 ACRES TO-WIT:

PARCEL 1:

LOTS 1, 2, AND 3, BOLAR VIEW SUBDIVISION AS PER PLAT THEREOF RECORDED ON SLIDE
1532-A IN THE RECORDS IN THE OFFICE OF THE JUDGE OF PROBATE OF BALDWIN
COUNTY, ALABAMA.

PARCEL 2:

FROM THE NORTHWEST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, RANGE 2 EAST, RUN
SOUTH 1323 FEET TO THE BEGINNING CORNER, (THE NORTHWEST CORNER OF THE
SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 21); THENCE RUN
SOUTH 650 FEET TO A CORNER; THENCE RUN EAST 672 FEET TO A CORNER; THENCE RUN
NORTH 619 FEET TO A CORNER; THENCE RUN NORTH 61 DEGREES 00 MINUTES WEST 73
FEET TO A CORNER; THENCE RUN WEST 609.5 FEET TO THE POINT OF BEGINNING.
PROPERTY LYING IN THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 21, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA.

LESS AND ACCEPT: (1)

COMMENCING AT THE NORTHWEST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, RANGE
2 EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE SOUTH, ALONG THE WEST LINE OF
SAID SECTION, 1323 FEET TO A NAIL; THENCE RUN SOUTH 89 DEGREES 10 MINUTES 39
SECONDS EAST, 40.0 FEET TO A STEEL ROD ON THE EAST RIGHT-OF -WAY LINE OF
POLLARD ROAD (80 FOOT RIGHT-OF WAY): THENCE RUN SOUTH 00 DEGREES 31 MINUTES
WEST, ALONG SAID EAST RIGHT-OF ~WAY LINE, 50.0 FEET TO A POINT FOR THE POINT OF
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BEGINNING OF THE PROPERTY HEREIN DESCIBED; RUN THENCE SOUTH 89 DEGREES 10
MINUTES 39 SECONDS EAST 110.0 FEET TO A POINT; THENCE RUN NORTH 00 DEGREES31
MINUTES EAST, 50.0 FEET TO A POINT; THENCE RUN SOUTH 89 DEGREES 10 MINUTES 39
SECONDS EAST, 64.58 FEET TO A STEEL ROD; THENCE RUN SOUTH 00 DEGREES 31
MINUTES WEST 996.65 FEET TO A STEEL ROD; THENCE RUN NORTH 89 DEGREES 10
MINUTES 39 SECONDS WEST, 174.58 FEET TO A STEEL ROD ON THE AFOREMENTIONED
EAST RIGHT-OF-WAY LINE; THENCE RUN NORTH 00 DEGREES 31 MINUTESMUTES EAST,
ALOND SAID EAST RIGHT-OF-WAY, 46.65 FEET TO THE POINT OF BEGINNING.

AND FURTHER LESS AND EXCEPT: (2)

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SECTION
21, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE
NORTH 00 DEGREES 42 MINUTES EAST, ALONG THE WEST LINE OF SAID SECTION; 659.51
FEET TO A POINT; THENCE RUN SOUTH 89 DEGREES 24 MINUTES EAST, 40.0FEET TO AN
IRON PIPE ON THE EAST RIGHT-OF-WAY LINE OF POLLARD ROAD (80.0 FOOT RIGHT OF
WAY) FOR THE POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED; THENCE
RUN NORTH 00 DEGREES 31 MINUTES EAST, ALONG SAID EAST RIGHT-OF-WAY LINE,
119.76 FEET TO A STEEL ROD; THENCE RUN SOUTH 89 DEGREES 24 MINUTES EAST, 363.72
FEET TO A STEEL ROD; THENCE RUN SOUTH 00 DEGREES 31 MINUTES WEST, 119.76 FEET
TO AN IRON PIPE ON THE AFOREMENTIONED EAST RIGHT-OF-WAY LINE AND THE POINT
OF BEGINNING.

AND FURTHER LESS AND EXCEPT: (3)

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SECTION
21, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE
NORTH 00 DEGREES 31 MINUTES EAST, ALONG THE WEST LINE OF SAID SECTION, 779.27
FEET TO A POINT; THENCE RUN SOUTH 89 DEGREES 24 MINUTES EAST, 40.0 FEET TO A
STEEL ROD ON THE EAST RIGHT-OF-WAY LINE OF POLLARD ROAD (80.0 FOOT RIGHT-OF-
WAY) FOR THE POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED; THENCE
RUN NORTH 00 DEGREES 31 MINUTESEAST, ALONG SAID EAST RIGHT-OF-WAY LINE, 39.46
FEET TO A POINT; THENCE RUN SOUTH 89 DEGREES 24 MINUTES ESAT, 158.61 FEET TO A
POINT; THENCE RUN NORTH 00 DEGREES 31 MINUTES EAST, 65.0 FEET TO A POINT,
THENCE RUN 89 DEGREES 24 MINUTES WEST, 158.61 FEET TO A POINT ON THE EAST RIGHT-
OF-WAY 4.17 FEET TO A STEEL ROD; THENCE RUN SOUTH 89 DEGREES 24 MINUTES WEST,
108.63 FEET TO A STEEL ROD; THENCE RUN NORTH 89 DEGREES 24 MINUTES WEST, 162.83
FEET TO A STEEL ROD ON THE AFOREMENTIONED EAST RIGHT-OF-WAY LINE AND THE
POINT OF BEGINNING.

AND FURTHER LESS AND EXCEPT: (4)

FROM THE NORTHWEST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, RANGE 2 ESAT,
BALDWIN COUNTY, ALABAMA, THENCE RUN SOUTH 1323 FEET TO THE NORTHWEST
CORNER OF THE SOUTHWEST QUARTER OF THE NORTHWAST QUARTER OF SAID
SECTION21; CONTINUE THENCE SOUTH 429.8 FEET TO THE NORTH LINE OF THE LOT
HEREINDESCRIBED; THENCE RUN EAST 14 FEET TO AN IRON PIPE ON THE EAST MARGIN
OF A 28 FOOT GRADED ROAD, FOR A PINT OF BEGINNING; CONTINUE THENCE EAST 184.61
FEET TO AN IRON PIPE; THENCE RUN SOUTH 65 FEET TO AN IRON PIPE; THENCE RUN WEST
184.61 FEET TO AN IRON PIPE ON THE EAST MARGIN OF SAID 28 FOOT WIDE GRADED
ROAD; THENCE RUN NORTH ALONG THE EAST MARGIN OF SAID ROAD 65 FEET TO THE
POINT OF BEGINNING; AND LYING ON THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION21, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY
ALABAMA; AND BEING A LOT IN THE 10 ACRE TRACT OF GEORGE WILLIAMS, AS
RECORDED IN DEED BOOD 135, PAGES 341 AND 342 IN THE RECORDS IN THE OFFICE OF
THE JUDGE OF PROBATE OF BALDWIN COUNTY, ALABMAMA.
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AND FURTHER LESS AND EXCEPT: (5)

LOTS 1, 2, AND 3, BOLAR VIEW SUBDIVISION AS SHOWN ABOVE AS PARCEL 1.

SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City
of Daphne, Alabama, is set forth and described in Exhibit "B" and attached hereto a map
of the property showing its relationship to the corporate limits of the municipality of the
City of Daphne and made a part of this Ordinance.

SECTION 4: PUBLICATION. This Ordinance shall be published as required by
Section 11-42-21, Code of Alabama, 1975, as amended, and the property described
herein shall be annexed to the corporate limits of the City of Daphne, Alabama, upon
such publication.

SECTION 5: PROBATE COURT. A description of the property described in
this Ordinance shall be filed in the Office of the Judge of Probate of Baldwin County,
Alabama, as required by Section 11-42-21, Code of Alabama, 1975, as amended.

ADOPTED AND APPROVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA on this day of
, 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC
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ORDINANCE NO. 2006-

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA
POLLARD GOUP. LLC
(Property located Southeast of the intersection of
County Road 64 and Pollard Road 7.46 Acres)

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, AS FOLLOWS:

WHEREAS, the owners of the property described in Section 2 of this Ordinance have
signed and filed a written petition with the City Clerk of the City of Daphne, Alabama,
requesting that such property be annexed to the corporate limits of the City of Daphne, Alabama;
and,

WHEREAS, all of such property is located and contained within an area contiguous to
the corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits
or police jurisdiction of any other municipality; and,

WHEREAS, said petition contains an accurate description of the property or territory
proposed to be annexed together with a map of said property showing its relationship to the
corporate limits of the City of Daphne; and,

WHEREAS, said petition has been presented to the Planning Commission of the City of
Daphne on June 22, 2006 and a affirmative recommendation was approved for the City Council
to consider said request for annexation and said property shall be zoned R-4, High-Density
Multi-Family Residential, District; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
October 2, 2006 concerning the petition for annexation; and,

WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is
in the best interest of said City that the property described in Section 2 hereof be annexed to the
corporate limits of the City of Daphne, and that all the requirements of Sections 11-42-21
through 11-42-24, Code of Alabama, 1975, as amended have been complied with by said
Petitioner.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of
Daphne, Alabama does by this Ordinance assent to the annexation of the property described in
Section 2 of this Ordinance to the corporate limits of the City of Daphne, Alabama, and does by
the adoption of this Ordinance, extend and rearrange said corporate limits to embrace and
include such property.
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ORDINANCE 2006- ANNEXATION - POLLARD GROUP, LLC PAGE 2

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of
Daphne is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully
set out herein.

EXHIBIT “A”

DESRIPTION TO ACCOMPANY SKETCH OF 7.46 ACRES TO-WIT:

PARCEL 1:
LOTS 1, 2, AND 3, BOLAR VIEW SUBDIVISION AS PER PLAT THEREOF RECORDED ON SLIDE
1532-A IN THE RECORDS IN THE OFFICE OF THE JUDGE OF PROBATE OF BALDWIN COUNTY,
ALABAMA.

PARCEL 2:

FROM THE NORTHWEST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, RANGE 2 EAST, RUN
SOUTH 1323 FEET TO THE BEGINNING CORNER, (THE NORTHWEST CORNER OF THE
SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 21); THENCE RUN SOUTH
650 FEET TO A CORNER; THENCE RUN EAST 672 FEET TO A CORNER; THENCE RUN NORTH 619
FEET TO A CORNER; THENCE RUN NORTH 61 DEGREES 00 MINUTES WEST 73 FEET TO A
CORNER; THENCE RUN WEST 609.5 FEET TO THE POINT OF BEGINNING. PROPERTY LYING IN
THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 5
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA.

LESS AND ACCEPT: (1)

COMMENCING AT THE NORTHWEST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, RANGE 2
EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE SOUTH, ALONG THE WEST LINE OF SAID
SECTION, 1323 FEET TO A NAIL; THENCE RUN SOUTH 89 DEGREES 10 MINUTES 39 SECONDS
EAST, 40.0 FEET TO A STEEL ROD ON THE EAST RIGHT-OF —WAY LINE OF POLLARD ROAD (80
FOOT RIGHT-OF WAY); THENCE RUN SOUTH 00 DEGREES 31 MINUTES WEST, ALONG SAID
EAST RIGHT-OF —WAY LINE, 50.0 FEET TO A POINT FOR THE POINT OF BEGINNING OF THE
PROPERTY HEREIN DESCIBED; RUN THENCE SOUTH 89 DEGREES 10 MINUTES 39 SECONDS
EAST 110.0 FEET TO A POINT; THENCE RUN NORTH 00 DEGREES31 MINUTES EAST, 50.0 FEET
TO A POINT; THENCE RUN SOUTH 89 DEGREES 10 MINUTES 39 SECONDS EAST, 64.58 FEET TO
A STEEL ROD; THENCE RUN SOUTH 00 DEGREES 31 MINUTES WEST 996.65 FEET TO A STEEL
ROD; THENCE RUN NORTH 89 DEGREES 10 MINUTES 39 SECONDS WEST, 174.58 FEET TO A
STEEL ROD ON THE AFOREMENTIONED EAST RIGHT-OF-WAY LINE; THENCE RUN NORTH 00
DEGREES 31 MINUTESMUTES EAST, ALOND SAID EAST RIGHT-OF-WAY, 46.65 FEET TO THE
POINT OF BEGINNING.

AND FURTHER LESS AND EXCEPT: (2)

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SECTION 21,
TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00
DEGREES 42 MINUTES EAST, ALONG THE WEST LINE OF SAID SECTION; 659.51 FEET TO A
POINT; THENCE RUN SOUTH 89 DEGREES 24 MINUTES EAST, 40.0FEET TO AN IRON PIPE ON
THE EAST RIGHT-OF-WAY LINE OF POLLARD ROAD (80.0 FOOT RIGHT OF WAY) FOR THE POINT
OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED; THENCE RUN NORTH 00 DEGREES 31
MINUTES EAST, ALONG SAID EAST RIGHT-OF-WAY LINE, 119.76 FEET TO A STEEL ROD;
THENCE RUN SOUTH 89 DEGREES 24 MINUTES EAST, 363.72 FEET TO A STEEL ROD; THENCE
RUN SOUTH 00 DEGREES 31 MINUTES WEST, 119.76 FEET TO AN IRON PIPE ON THE
AFOREMENTIONED EAST RIGHT-OF-WAY LINE AND THE POINT OF BEGINNING.
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ORDINANCE 2006- ANNEXATION - POLLARD GROUP, LLC PAGE 3
AND FURTHER LESS AND EXCEPT: (3)

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SECTION 21,
TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA; RUN THENCE NORTH 00
DEGREES 31 MINUTES EAST, ALONG THE WEST LINE OF SAID SECTION, 779.27 FEET TO A
POINT; THENCE RUN SOUTH 89 DEGREES 24 MINUTES EAST, 40.0 FEET TO A STEEL ROD ON
THE EAST RIGHT-OF-WAY LINE OF POLLARD ROAD (80.0 FOOT RIGHT-OF-WAY) FOR THE POINT
OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED; THENCE RUN NORTH 00 DEGREES 31
MINUTESEAST, ALONG SAID EAST RIGHT-OF-WAY LINE, 39.46 FEET TO A POINT; THENCE RUN
SOUTH 89 DEGREES 24 MINUTES ESAT, 158.61 FEET TO A POINT; THENCE RUN NORTH 00
DEGREES 31 MINUTES EAST, 65.0 FEET TO A POINT; THENCE RUN 89 DEGREES 24 MINUTES
WEST, 158.61 FEET TO A POINT ON THE EAST RIGHT-OF-WAY 4.17 FEET TO A STEEL ROD;
THENCE RUN SOUTH 89 DEGREES 24 MINUTES WEST, 108.63 FEET TO A STEEL ROD; THENCE
RUN NORTH 89 DEGREES 24 MINUTES WEST, 162.83 FEET TO A STEEL ROD ON THE
AFOREMENTIONED EAST RIGHT-OF-WAY LINE AND THE POINT OF BEGINNING.

AND FURTHER LESS AND EXCEPT: (4)

FROM THE NORTHWEST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, RANGE 2 ESAT,
BALDWIN COUNTY, ALABAMA, THENCE RUN SOUTH 1323 FEET TO THE NORTHWEST CORNER
OF THE SOUTHWEST QUARTER OF THE NORTHWAST QUARTER OF SAID SECTION21;
CONTINUE THENCE SOUTH 429.8 FEET TO THE NORTH LINE OF THE LOT HEREINDESCRIBED;
THENCE RUN EAST 14 FEET TO AN IRON PIPE ON THE EAST MARGIN OF A 28 FOOT GRADED
ROAD, FOR A PINT OF BEGINNING; CONTINUE THENCE EAST 184.61 FEET TO AN IRON PIPE;
THENCE RUN SOUTH 65 FEET TO AN IRON PIPE; THENCE RUN WEST 184.61 FEET TO AN IRON
PIPE ON THE EAST MARGIN OF SAID 28 FOOT WIDE GRADED ROAD; THENCE RUN NORTH
ALONG THE EAST MARGIN OF SAID ROAD 65 FEET TO THE POINT OF BEGINNING; AND LYING
ON THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION21, TOWNSHIP 5
SOUTH, RANGE 2 EAST, BALDWIN COUNTY ALABAMA; AND BEING A LOT IN THE 10 ACRE TRACT
OF GEORGE WILLIAMS, AS RECORDED IN DEED BOOD 135, PAGES 341 AND 342 IN THE
RECORDS IN THE OFFICE OF THE JUDGE OF PROBATE OF BALDWIN COUNTY, ALABMAMA.

AND FURTHER LESS AND EXCEPT: (5)

LOTS 1, 2, AND 3, BOLAR VIEW SUBDIVISION AS SHOWN ABOVE AS PARCEL 1.

SECTION 3: MAP_OF PROPERTY. The property hereby annexed to the City of
Daphne, Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the
property showing its relationship to the corporate limits of the municipality of the City of
Daphne and made a part of this Ordinance.

SECTION 4: PUBLICATION. This Ordinance shall be published as required by
Section 11-42-21, Code of Alabama, 1975, as amended, and the property described herein shall
be annexed to the corporate limits of the City of Daphne, Alabama, upon such publication.

SECTION 5: PROBATE COURT. A description of the property described in this
Ordinance shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as
required by Section 11-42-21, Code of Alabama, 1975, as amended.
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ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF
THE CITY OF DAPHNE, ALABAMA on this day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC
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To: Office of the City Clerk

From: William H. Eady, Sr., Director of Community MEMOHA"DUM

Development

Subject:  Amendment to the City of Daphne Land Use
Ordinance

Date: August 25, 2006

At the regular meeting of the City of Daphne Planning Commission, August 24, 2006, eight
members were present and an affirmative recommendation was made on the above
captioned ordinance. The documentation has been forwarded to the city attorney this date
to prepare the ordinance.

Upon receipt of said the ordinance from the attorney, please place on the City Council
agenda to set the public hearing and for action by ordinance of the City Council.

If you should have any questions, please do not hesitate to contact the Community
Development Department.

Thank you,
WHE/id

cc file
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PLEASE Publish in the Bulletin Legal Section on Wednesday,
September 6, 2006

NOTICE OF PUBLIC HEARING

Notice i1s hereby given the first time that the City Council
of the City of Daphne will hold a Public Hearing on October
2, 2006 at 6:30 pm in the Council Chambers at City Hall,
1705 Main Street, Daphne, Alabama. The public i1s welcome to
attend and offer comments opposing or favoring a proposed
Ordinance Amending the Land Use & Development Ordinance as
presented below. Any person with an American’s with
Disabilities Act disability must contact the City Clerk’s
office ten days prior to the Public Hearing, iIn order for
accommodations to be made.
David L. Cohen, City Clerk, MMC

PROPOSED ORDINANCE:

CITY OF DAPHNE
ORDINANCE NO. 2006-

AN ORDINANCE AMENDING THE CITY OF DAPHNE
LAND USE AND DEVELOPMENT ORDINANCE
ORDINANCE NO.: 2002-22 ADOPTED SEPTEMBER 3, 2002
AS AMENDED; AND HEREBY ADOPTING ARTICLE XXXVIII
ENTITLED RESIDENTIAL HIGH RISE DEVELOPMENT DISTRICT

WHEREAS, the Planning Commission of the City of Daphne at
their regularly scheduled meeting held August 24, 2006 considered
certain amendments to the City of Daphne’s Land Use and
Development Ordinance (Ordinance No. 2002-22) as amended,
and set forth on an affrmative recommendation to the City Council
of the City of Daphne related to the creation of a RESIDENTIAL HIGH
RISE DEVELOPMENT DISTRICT; and,

WHEREAS, due notice of said modification of the Ordinance
amendment, where due notice of said Ordinance has been
presented to the public as required by law through publication, and
a public hearing was held before the City Council of the City of
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Daphne, Alabama on the day of 2006, concerning said
amendment; and,

WHEREAS, the Mayor and City Council of the City of Daphne,
after due consideration deem that the amendment is proper, and
believe to be in the best interest of the City of Daphne that such
amendments be adopted by the City;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF DAPHNE, ALABAMA, ESTABLISHES THE RESIDENTIAL HIGH RISE
DEVELOPMENT DISTRICT DESIGNATED AS ARTICLE XXXVIII OF THE
CITY’S LAND USE AND DEVELOPMENT ORDINANCE AS FOLLOW:

SECTION ONE:

There shall be and is hereby created Article XXXVIII entitled
“RESIDENTIAL HIGH RISE DEVELOPMENT DISTRICT”;

38-1 PURPOSE

The intent of this district is to provide opportunity for High-
Rise High Density urban type residential developments
exceeding fifty (50) feet in height. The area is described
as being located on the West side of U.S. Highway 98,
extending from the South side of Interstate 10, South to
Van Buren Street.

38-2 DEFINITIONS

a.

BUILDING HEIGHT. The vertical distance of a
structure measured from the average elevation of
the finished grade surrounding the structure to the
highest point of the structure. The highest point of
the structure will vary with the type of roof. The
vertical distance from the finished grade of the
highest roof beams on a flat or shed roof, to the
deck level or a mansard roof and the average
distance between the eaves and ridge level for
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38-3

gable, hip and gambrel roofs. Mechanical
equipment, chimneys, air conditioners, elevator
penthouses, church spires and steeples, water
towers, parapet walls and similar appurtenances
are excluded from height restrictions. However,
the exclusions apply only to those elements that
are appurtenant to the structure. The excluded
element shall not exceed the maximum height by
more than fifteen (15) feet.

b. NET BUILDABLE AREA. The total horizontal area of a
parcel, in square feet, less the area of any
waterway, less the area of any wetlands, less the
area of any submerged lands, less the area
required for setbacks. For the purposes of
computing net buildable area all waterways,
wetlands, submerged lands and setback area
square footage be rounded up to the next highest
whole number.

C. WETLANDS. An area or areas that are inundated or
saturated by surface or ground water at a
frequency and duration sufficient to support, and
that under normal circumstances do support a
prevalence of vegetation typically adapted for life
in saturated soil conditions and generally include
swamps, marshes, bogs and similar areas.

d. SUBMERGED LANDS. Lands beneath navigable
waters.

HEIGHT EXCEPTIONS

The maximum livable height requirements does not
include structures or other appurtenances such as
screening, parapet walls, condensers or other
mechanical apparatus, communication antennas
necessary for the operation of the building.
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3)

Building height may be allowed up to two hundred
(200) feet or sixteen (16) stories as approved by the
Planning Commission.

Additional net area minimums and setbacks shall
be required.

International Building Code Standards, current
edition, shall be required for buildings over fifty (50)
feet.

38-4 SETBACKS

The minimum setbacks for structures shall not be not less
than fifty (50) feet or 0.5 foot to one (1) foot to building
height ratio, which ever is greater, and calculated as

follows:
Height Minimum Net Acres
Ft. Setback Minimum Net
Buildable Acres
Required
200 100 1.89
175 87.5 1.57
150 75 1.29
125 62.5 1.03
100 50 0.80
75 50 0.80
a. Not less than two (2) parking spaces per dwelling
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unit.
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Any use in this district shall set aside at least twenty
percent (20%) of the net buildable area to be used
as a landscaped and green area.

Additional buffers may be required for the
protection of streams, rivers, watersheds, wetlands
or the like. See Article XVIl, entitled Drainage
Provisions.

38-5 WATER AND SEWER CONNECTIONS

a.

Developments, individual lots, or parcels shall be
properly connected to a public or private
community water and sanitary sewer system.
Residential High Rise Developments shall not be
approved unless the appropriate utility has the
capacity to provide the required service.

All Residential High-Rise structures shall be required
to install a grease trap which is accessible for
regular inspection and cleaning.

38-6 SIGN PROVISIONS

Signs shall be restricted to monument style signs. See
Article XXXIII, entitled Sign Provisions.

38-7 PARKING

a.

Underground parking facilities shall be required
and shall not be counted in the height, however,
ground level parking beneath the building shall be
counted as a story. Internal parking shall not
exceed twenty-five percent (25%) of the structure
height. There shall not be less than two (2) interior
parking spaces per dwelling unit. Visitor parking
may be provided outside of the building footprint.

There shall be no overnight storage of travel
trailers, motor homes, hauling trailers, boat trailers,
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boats, wrecked or disabled vehicles on the
property. In no case may commercial vehicles
used for hauling dangerous or hazardous products
be parked or stored on premises. See Article XVI,
entitted Parking Requirements, Section 16-3 |,
Storage and Parking of Trailer and Vehicles.

38-8 SIDEWALKS

Sidewalks within the “Gated Compounds” shall be provided and not be
less than four (4) feet in width.

38-9 TRAFFIC IMPACT ANALYSIS

A traffic impact analysis shall be required for Residential
High-Rise developments. The results and any corrective
measures necessary shall be included as part of, and in
addition to, the requirements for site plan review and
approval.

38-10ENVIRONMENTAL COMPATIBILITY

It is the intent of this section to ensure environmental
compatibility of the proposed development with the
natural environment. Additional buffers may be required
for the protection of streams, rivers, watersheds, wetlands
or the like. See Article XXXVIIl, Section 38-4, C. Other
requirements that may be considered by the Planning
Commission may include, but not be limited to, reflective
or specialized glass and lighting to serve as a flight path
deterrent for migrating birds.

SECTION TWO:

If this Section provides any conflict with other Articles,
Ordinances or Regulations, or if the provisions of the
Ordinance conflict with any other Ordinance or
Regulations the more stringent, limitation or requirement
shall govern or prevall to the extent of the conflict.
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SECTION THREE:

SEVERABILITY

The provisions of this Ordinance are severable. If any
provision, section, paragraph, sentence or part thereof
shall be held unconstitutional or invalid, such decision
shall not affect or impair the remainder of the
Ordinance, it being the legislative intent to ordain and
enact each provision, section, paragraph, sentence and
part thereof separately and independently of each
other.

SECTION FOUR:

EFFECTIVE DATE

This Ordinance shall become effective and be in force
from and after the date of its approval and adoption by
the City Council of Daphne and publication as required
by law.

ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF DAPHNE, ALABAMA, thisthe day of 2006.

THE CITY OF DAPHNE, an Alabama
Municipal Corporation

GREG BURNHAM
CITY COUNCIL PRESIDENT
Date & Time Signed:

FRED SMALL, MAYOR
Date & Time Sighed:
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ATTEST:

DAVID L. COHEN, CITY CLERK, MMC
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PLEASE Publish in the Bulletin Legal Section on Wednesday,
September 13, 2006.

SECOND NOTICE OF PUBLIC HEARING

Notice is hereby given the second time (First Notice published 1in
the Bulletin on September 6, 2006) that the City Council of the
City of Daphne will hold a Public Hearing on October 2, 2006 at
6:30 pm in the Council Chambers at City Hall, 1705 Main Street,
Daphne, Alabama. The public i1s welcome to attend and offer
comments opposing or favoring an Ordinance Amending the Land Use
& Development Ordinance as presented below. Any person with an
American’s with Disabilities Act disability must contact the City
Clerk’s office ten days prior to the Public Hearing, in order for
accommodations to be made.

David L. Cohen, City Clerk, MMC

PROPOSED ORDINANCE:

CITY OF DAPHNE
ORDINANCE NO. 2006-

AN ORDINANCE AMENDING THE CITY OF DAPHNE
LAND USE AND DEVELOPMENT ORDINANCE
ORDINANCE NO.: 2002-22 ADOPTED SEPTEMBER 3, 2002
AS AMENDED; AND HEREBY ADOPTING ARTICLE XXXVIII
ENTITLED RESIDENTIAL HIGH RISE DEVELOPMENT DISTRICT

WHEREAS, the Planning Commission of the City of Daphne at
their regularly scheduled meeting held August 24, 2006 considered
certain amendments to the City of Daphne’s Land Use and
Development Ordinance (Ordinance No. 2002-22) as amended,
and set forth on an affrmative recommendation to the City Council
of the City of Daphne related to the creation of a RESIDENTIAL HIGH
RISE DEVELOPMENT DISTRICT; and,

WHEREAS, due notice of said modification of the Ordinance
amendment, where due notice of said Ordinance has been
presented to the public as required by law through publication, and
a public hearing was held before the City Council of the City of
Daphne, Alabama on the day of 2006, concerning said
amendment; and,
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WHEREAS, the Mayor and City Council of the City of Daphne,
after due consideration deem that the amendment is proper, and
believe to be in the best interest of the City of Daphne that such
amendments be adopted by the City;

END SYNOPSIS
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CITY OF DAPHNE
ORDINANCE NO. 2006-

AN ORDINANCE AMENDING THE CITY OF DAPHNE
LAND USE AND DEVELOPMENT ORDINANCE
ORDINANCE NO.: 2002-22 ADOPTED SEPTEMBER 3, 2002
AS AMENDED; AND HEREBY ADOPTING ARTICLE XXXVIII

WHEREAS, the Planning Commission of the City of Daphne at their
regularly scheduled meeting held August 24, 2006 considered certain
amendments to the City of Daphne’s Land Use and Development
Ordinance (Ordinance No. 2002-22) as amended, and set forth on an
affrmative recommendation to the City Council of the City of Daphne
related to the creation of a RESIDENTIAL HIGH RISE DEVELOPMENT
DISTRICT; and,

WHEREAS, due notice of said modification of the Ordinance
amendment, where due notice of said Ordinance has been presented
to the public as required by law through publication, and a public
hearing was held before the City Council of the City of Daphne,
Alabama on the day of 2006, concerning said amendment;
and,

WHEREAS, the Mayor and City Council of the City of Daphne,
after due consideration deem that the amendment is proper, and
believe to be in the best interest of the City of Daphne that such
amendments be adopted by the City;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF DAPHNE, ALABAMA, HEREBY ESTABLISHES THE RESIDENTIAL HIGH
RISE DEVELOPMENT DISTRICT DESIGNATED AS ARTICLE XXXVIII OF THE
CITY’S LAND USE AND DEVELOPMENT ORDINANCE AS FOLLOWS:
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ORDINANCE 2006-

RESIDENTIAL HIGH RISE PAGE 2

SECTION ONE:

There shall be and is hereby created Article XXXVIII entitled
“RESIDENTIAL HIGH RISE DEVELOPMENT DISTRICT”;

38-1 PURPOSE

The intent of this district is to provide opportunity for High-
Rise High Density urban type residential developments
exceeding fifty (50) feet in height. The area is described as
being located on the West side of U.S. Highway 98,
extending from the South side of Interstate 10, South to Van
Buren Street.

38-2 DEFINITIONS

a.

BUILDING HEIGHT. The vertical distance of a structure
measured from the average elevation of the finished
grade surrounding the structure to the highest point
of the structure. The highest point of the structure will
vary with the type of roof. The vertical distance from
the finished grade of the highest roof beams on a flat
or shed roof, to the deck level or a mansard roof and
the average distance between the eaves and ridge
level for gable, hip and gambrel roofs. Mechanical
equipment, chimneys, air conditioners, elevator
penthouses, church spires and steeples, water
towers, parapet walls and similar appurtenances are
excluded from height restrictions. However, the
exclusions apply only to those elements that are
appurtenant to the structure. The excluded element
shall not exceed the maximum height by more than
fifteen (15) feet.

NET BUILDABLE AREA. The total horizontal area of a
parcel, in square feet, less the area of any waterway,
less the area of any wetlands, less the area of any
submerged lands, less the area required for setbacks.
For the purposes of computing net buildable area all
waterways, wetlands, submerged lands and setback
area square footage be rounded up to the next
highest whole number.
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ORDINANCE 2006-

38-3

38-4

C.

RESIDENTIAL HIGH RISE PAGE 3

WETLANDS. An area or areas that are inundated or
saturated by surface or ground water at a frequency
and duration sufficient to support, and that under
normal circumstances do support a prevalence of
vegetation typically adapted for life in saturated soil
conditions and generally include swamps, marshes,
bogs and similar areas.

SUBMERGED LANDS. Lands beneath navigable
waters.

HEIGHT EXCEPTIONS

The maximum livable height requirements does not include
structures or other appurtenances such as screening,
parapet walls, condensers or other mechanical apparatus,
communication antennas necessary for the operation of
the building.

a.

Building height may be allowed up to two hundred
(200) feet or sixteen (16) stories as approved by the
Planning Commission.

b. Additional net area minimums and setbacks shall be
required.

C. International Building Code Standards, current
edition, shall be required for buildings over fifty (50)
feet.

SETBACKS

The minimum setbacks for structures shall not be not less
than fifty (50) feet or 0.5 foot to one (1) foot to building
height ratio, which ever is greater, and calculated as
follows:

189



ORDINANCE 2006-

a.

RESIDENTIAL HIGH RISE

PAGE 4

Height Minimum Net Acres

Ft. Setback Minimum Net
Buildable Acres
Required

200 100 1.89

175 87.5 1.57

150 75 1.29

125 62.5 1.03

100 50 0.80

75 50 0.80

Not less than two (2) parking spaces per dwelling unit.

Any use in this district shall set aside at least twenty
percent (20%) of the net buildable area to be used
as a landscaped and green area.

Additional buffers may be required for the protection
of streams, rivers, watersheds, wetlands or the like.
See Article XVIII, entitled Drainage Provisions.

38-5 WATER AND SEWER CONNECTIONS

a.

Developments, individual lots, or parcels shall be
properly connected to a public or private community
water and sanitary sewer system. Residential High
Rise Developments shall not be approved unless the
appropriate utility has the capacity to provide the
required service.

All Residential High-Rise structures shall be required to

install a grease trap which is accessible for regular
inspection and cleaning.
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ORDINANCE 2006- RESIDENTIAL HIGH RISE PAGE 5

38-6 SIGN PROVISIONS

Signs shall be restricted to monument style signs. See Article
XXXIIl, entitled Sign Provisions.

38-7 PARKING

a. Underground parking facilities shall be required and
shall not be counted in the height, however, ground
level parking beneath the building shall be counted
as a story. Internal parking shall not exceed twenty-
five percent (25%) of the structure height. There shall
not be less than two (2) interior parking spaces per
dwelling unit. Visitor parking may be provided
outside of the building footprint.

b. There shall be no overnight storage of travel trailers,
motor homes, hauling trailers, boat trailers, boats,
wrecked or disabled vehicles on the property. In no
case may commercial vehicles used for hauling
dangerous or hazardous products be parked or
stored on premises. See Article XVI, entitled Parking
Requirements, Section 16-3 j, Storage and Parking of
Trailer and Vehicles.

38-8 SIDEWALKS

Sidewalks within the “Gated Compounds” shall be provided and not be less
than four (4) feet in width.

38-9 TRAFFIC IMPACT ANALYSIS

A traffic impact analysis shall be required for Residential
High-Rise developments. The results and any corrective
measures necessary shall be included as part of, and in
addition to, the requirements for site plan review and
approval.
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ORDINANCE 2006- RESIDENTIAL HIGH RISE PAGE 6

38-10ENVIRONMENTAL COMPATIBILITY

It is the intent of this section to ensure environmental
compatibility of the proposed development with the
natural environment. Additional buffers may be required
for the protection of streams, rivers, watersheds, wetlands
or the like. See Article XXXVIII, Section 38-4, C. Other
requirements that may be considered by the Planning
Commission may include, but not be limited to, reflective or
specialized glass and lighting to serve as a flight path
deterrent for migrating birds.

SECTION TWO:

If this Section provides any conflict with other Articles,
Ordinances or Regulations, or if the provisions of the
Ordinance conflict with any other Ordinance or
Regulations the more stringent, limitation or requirement
shall govern or prevail to the extent of the conflict.

SECTION THREE:

SEVERABILITY

The provisions of this Ordinance are severable. If any
provision, section, paragraph, sentence or part thereof
shall be held unconstitutional or invalid, such decision shall
not affect or impair the remainder of the Ordinance, it
being the legislative intent to ordain and enact each
provision, section, paragraph, sentence and part thereof
separately and independently of each other.

SECTION FOUR:

EFFECTIVE DATE

This Ordinance shall become effective and be in force
from and after the date of its approval and adoption by
the City Council of Daphne and publication asrequired by
law.
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ORDINANCE 2006- RESIDENTIAL HIGH RISE PAGE 7

ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAPHNE, ALABAMA, this the day of
2006.

THE CITY OF DAPHNE, an Alabama
Municipal Corporation

GREG BURNHAM
CITY COUNCIL PRESIDENT
Date & Time Signed:

FRED SMALL
MAYOR
Date & Time Signed:

ATTEST:

DAVID L. COHEN
CITY CLERK, MMC
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City of Daphne Recreation Board Minutes
1705 Main Street
Daphne, AL
August 9, 2006
6:00 p.m.

Members Present: Chairman Ed Nelson, Secretary Eric Smith, Rick Cleveland, John
Peterson, Kit Smith, Matt Cunningham

Members Absent: James Foster

Advisory Staff Present: David McKelroy, Director of Recreation, Councilman Gus
Palumbo, Councilman Greg Burnam, Coach Glenn Vickery

Others Present: Scott Hutchinson from HMR Engineering and Jim Dawson with
Dawson & Company

1. Call to Order
The meeting was called to order by Chairman Ed Nelson at 6 p.m.

2. Review and Approval of Minutes
The Board reviewed the minutes from July 25™. Mr. Rick Cleveland made a motion to
approve the minutes; Mr. Kit Smith seconded the motion and the motion carried.

3. Old Business

a. Length of Service for Chairman
Mr. Nelson made a recommendation that the length of service for chairman follow the
City’s October fiscal year calendar. Mr. Cleveland made a motion in favor of the
recommendation; Mr. Eric Smith seconded the motion and the motion carried. The
Board agreed to hold an annual October election for Chairman and Secretary.

4. New Business

a. Dawson & Company — Presentation of Play Equipment
Mr. Jim Dawson made a detailed presentation of ADA approved play equipment and
materials available from Dawson & Company. Mr. Dawson recommended Lott Park for
installation of such play equipment. Centennial Park was not initially recommended due
to the existing mature oak trees and established root systems that would have to be
excavated for proper installation of new play equipment.

A typical playground is 2,000 sgft. in area. Wood chip material costs $1/sqft.; rubberized
base material with 4” concrete pad costs $10/sqft.

Councilman Palumbo asked the Board to consider reviewing the installation of small

scale ADA play equipment at Centennial Park. Palumbo requested that Mr. Dawson work
up a preliminary design plan scaled down to fit Centennial Parks needs and root/tree
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Recreation Board Minutes
August 9, 06
Page 2

restrictions with projects costs in time for City Council to review during the budget
approval meetings. Palumbo further asked the Board to make a recommendation on the
play equipment to City Council.

5. Public Participation
No public participants were present.

The Board finished out the meeting with a discussion of the Board’s specific role in
assisting the Recreation Department. Members would like to review a recommendation
that all Daphne City parks come under control of the Parks and Recreation Department
instead of dividing the parks between Recreation and Public Works. The Board has
requested that Mayor Small address these administrative issues at the September 13"
meeting.

6. Adjourn

Mr. Eric Smith made a motion to adjourn the meeting. Ed Nelson seconded the motion
and the meeting was adjourned at 7:35 p.m.

196



Daphne Utilities
MINUTES

Utilities Board Meeting

City of Daphne Council Chambers ¢ July 26, 2006 ¢ 5:00 p.m.

Call to Order
The July 26, 2006, Board Meeting was called to order by the Chairman, Robert Segalla, at 5:01 p.m.

Roll Call

Members Present: Robert Segalla, Chairman
Ron Scott, Vice-Chairman
Fred Small, Mayor
Bob Patterson
Lloyd Taylor, Board Attorney

Others Present: Rob McElroy, General Manager
Danny Lyndall, Operations Manager
Teresa Logiotatos, Finance Manager
Deloris Brown, HR Manager
Drew Klumpp, Office Manager
Stephnie Merchant, GM Executive Assistant
Ray Moore, HMR — Engineer
Melinda Immel, Volkert — Engineer
Tim Patton, Volkert — Engineer
Larry English, Water Quality Supervisor
Cheryl McClary
Thomas Boni, Daphne Bulletin

Members Absent:  Lon Johnston, Secretary/Treasurer

Approval of Minutes

A. Revised Minutes from May 3, 2006
The Chairman entertained a motion for approval of the revised minutes from the meeting
conducted May 3, 2006.

Mayor Small motioned for approval of the May 3 minutes, Ron Scott seconded the motion and the

motion carried unanimously.
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Daphne Utilities
MINUTES

Utilities Board Meeting

City of Daphne Council Chambers ¢ July 26, 2006 ¢ 5:00 p.m.

Revised Minutes from May 31, 2006
The Chairman entertained a motion for approval of the revised minutes from the meeting
conducted May 31, 2006.

Mayor Small motioned for approval of the May 31 minutes. Ron Scott seconded the motion and the
motion carried unanimously.

Minutes from June 28, 2006

The Chairman requested a revision to be made to the June 28 minutes. He pointed out that
Ron Scott was not listed as being present or absent at the June 28 meeting. Ron Scott was
present at the June 28 Board Meeting. The Chairman referenced the attendance sheet that
is in the agenda booklet and stated that attendance should be the easiest portion of the
minutes to record correctly. He stated that this should not be an issue in the future.

The minutes of the June 28 meeting were approved with one editorial edit reflecting
that Ron Scott was present at the June 28 meeting.

Mayor Small motioned for approval of the June 28 minutes. Ron Scott seconded the motion and

the motion carried unanimously.

V. Old Business

A.

Emergency Water Conservation Plan Revisions

The General Manager advised the Board that the Water Conservation Plan had been revised
since the June 28 submittal, and would be placed on the Daphne Ultilities website and
requested that the plan be approved by the Board. The Board requested revisions to the plan
that would require notification to all City and Board Officials when any phase of the
conservation plan is implemented. Ron Scott requested that water conservation notices to the
public be more clearly and simply communicated. Mr. McElroy advised that the overview
would be advertised to the public, and the Water Conservation Plan would be used for
internal purposes only. Discussion continued in reference to the plan and future editing that
may be necessary to the water conservation plan. The General Manager informed the Board,
when the plan was first developed, the upgrade to Well #5 was not complete.
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Daphne Utilities

Utilities Board Meeting

City of Daphne Council Chambers ¢ July 26, 2006 ¢ 5:00 p.m.

Mayor Small motioned to approve the Emergency Water Conservation Plan with the discussed
revisions. Ron Scott seconded the motion. In addition, Mayor Small amended the motion to adopt
Resolution 2006-07 for the Emergency Water Conservation Plan. Ron Scott seconded the motion
and the motion carried unanimously to approve the plan and adopt the resolution.

Park City Agreement

The General Manager updated the Board on the status of the Park City Water System
agreement. He advised the Board that he is working on a revised contract pertaining to
providing service to their system and evaluation of a rate structure. The Chairman responded
that a meeting would be scheduled with the Park City Water Attorney, Pat Collins, and the
Utilities Board Attorney to discuss the uncollected sewer charges. It was stated that Daphne
Utilities is currently reading the meters. Mayor Small requested to attend the meeting as well
due to issues relating to the City of Daphne. The Chairman noted the meeting would be open
to all Board Members and recommended the Finance Manager attend as well.

Sewer Non-connect Issue
The General Manager advised that non-connect violators will be submitted to the City Code
Enforcement Officer, Ed Kirby, for processing as required.

Monetary Authority Purchasing Procedures

The General Manager stated additional revisions and editing were being made to the
purchasing procedures, and a modified resolution would be presented at the next Board
Meeting scheduled for August 30.

Zero-tolerance Substance and Alcohol Abuse Policy
The General Manager explained to the Board that the Zero-Tolerance Policy had been tabled
for additional revisions.

New Business

A.

Cheryl Darlene McClary — (Doctoral Candidate)

Mrs. Cheryl McClary requested the Board’'s approval to take a survey of Daphne Utilities
water customers pertaining to research required for her candidacy for a Doctoral in
Anthropology. She summarized the project that pertains to water policy issues in coastal
Alabama. After continued discussion and multiple questions the Board authorized Mrs.
McClary to survey a maximum of 40 voluntary Daphne Utility water customers at the main
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Daphne Utilities

Utilities Board Meeting

City of Daphne Council Chambers ¢ July 26, 2006 ¢ 5:00 p.m.

Utility Office in a designated area to be determined by the General Manager. Mrs. McClary
will provide a letter to the General Manager that will be submitted for verification for her
doctoral project. The Board requested a copy of her completed results from the research
program.

Ron Scott motioned to allow Mrs. Cheryl McClary permission to conduct a survey with a maximum of
40 voluntary Daphne Utilities water customers at the main office located at 900 Daphne Avenue.
Mayor Small seconded the motion and the motion carried unanimously.

VII. Board Attorney’s Report

The Board Attorney, Lloyd Taylor, provided a summary of current legal issues and was requested by
the Board to provide additional legal research on a few other pending matters.

VIIIL. Finance Report — June 2006 Financials

The Finance Manager provided a financial summary for June 2006 which was reviewed and
discussed with the Board. Clarification was made that there was a decrease current assets. Also, in
addition to the customary graphs outlining revenues, expenses and net income, the Board was
provided graphs for net income which included capitalization for the water, sewer and gas
departments. The General Manager commented gas revenues were still running above projections.
Discussion continued in relation to gas revenues and expenditures. The Chairman reported health
care coverage premiums did not increase from last year. Discussion regarding health care coverage
rates and employee participation considerations were briefly discussed. The Board entertained
reviewing tap fee rate increases for water and sewer for FYQ7. The Finance Manager was requested
to run models and calculations for $100 to $200 increases.

IX. General Manager’s Report

A. General Manager’s Report
The General Manager provided a summary of administration, human resources, purchasing,
community, and customer service issues. He updated the Board on the status of sewer
issues including plans to complete Daphne’s sewer system. After brief discussion he
indicated estimates and timelines would be developed and addressed at a future City Council
Work Session for sewer expansion. The Human Resource Manager announced to the Board
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Daphne Utilities

Utilities Board Meeting

City of Daphne Council Chambers ¢ July 26, 2006 ¢ 5:00 p.m.

the positions of Waste Water Treatment Manager and Lab Technician at the Water
Reclamation Facility were now vacant because the 2 individuals had quit. The General
Manager mentioned the Operations Manager would be overseeing the Water Reclamation
operations of the treatment facility until the vacant positions are filled.

Operations Report

The Operations Manager submitted a report updating the Board on the status of current
operational issues and projects for each department. There was discussion regarding how
maintenance on the fleet was being tracked. The Board was informed that the employees
assigned to vehicles are responsible for maintenance which is coordinated with their
individual managers. The Board was updated on the status of the Fleet Maintenance
Program. The Board commended, Water Quality Supervisor, Larry English and his staff for
receiving the Award of Excellence. The Board was advised that Larry English and Rex Rentz
would be attending the annual AWPCA conference in Huntsville, Alabama.

Engineers Report

1. HMR Report
Ray Moore reviewed the project report with the Board. He informed the Board the Well #5
project has been completed. He updated the Board on the status of wetland permitting for
the 19 Acres project. An update was reviewed with the Board regarding the North
Winding Brook sewer project.

2. Volkert Report

Melinda Immel reviewed the project status report with the Board. She updated the Board
on the status of the 2005 and 2006 project loans, and advised that $600,700 has been
received for 2005. Board Members were given an update on the Ground Storage Facility
Contracts. She pointed out that the bid opening for the tank construction contract has
been changed to August 16. The site grading has been rescheduled for August 1. There
was discussion regarding the E-voting process, and the Board asked Lloyd Taylor if he
had any objections or if there were any legal issues utilizing the E-vote system and he
stated that he did not have any objections to the process.

Board Action

A.

Emergency Water Conservation Plan — Resolution 2006-07

Public Participation

None
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Daphne Utilities
MINUTES

Utilities Board Meeting

City of Daphne Council Chambers ¢ July 26, 2006 ¢ 5:00 p.m.

XII. Board Comments
None
XIII. Executive Session

The Board entered into executive session at 5:50 p.m. to discuss a personnel issue and adjourned
from executive session at 6:10 p.m.

XIV. Adjournment

Bob Patterson motioned to adjourn the Board Meeting at 6:10 p.m. The motion was seconded by the
Mavor and the meetina was concluded.

Submitted by:

Stephnie P. Merchant
Executive Assistant

Approved by:

Robert Segalla
Chairman of the Board

FOR REVIEW ONLY



CITY COUNCIL MEETING
MAYOR'S REPORT

NOTES:

203



CITY ATTORNEY’S REPORT
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204



CITY COUNCIL MEETING
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS

NOTES:

RECOMMENDATIONS

COUNCIL COMMENTS:

205



CITY OF DAPHNE
RESOLUTION NO. 2006-73

A RESOLUTION TO AMEND CERTAIN
PERSONNEL POLICIES AND PROCEDRUES
RELATED TO VACATION CARRY OVER

WHEREAS, the City Council of the City of Daphne, Alabama, did
heretofore adopt Resolution 1994-39 “The Personnel Policies and Procedures
Manual” and subsequent revisions thereto; and

WHEREAS, the City Council of the City of Daphne, Alabama, has
determined that it is in the best interest of the City to amend such Personnel
Policies and Procedures Manual for the purpose of increasing the amount of
vacation leave time employees may carry-over from year to year.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS:

Section 9.4.2.5 entitled “CARRY OVER OF VACATION LEAVE” is hereby
repealed and replaced in its entirety as follows:

9.4.2.5.

9.4.2.5. (a)

Carry Over of Vacation Leave. The City of Daphne expects
that all employees use their earned vacation days each year.
The City recognizes, however, that some employees may wish
to carry over their unused leave so they can use it the next
year. Therefore, any employee who wishes to carry forward
such unused leave will be allowed to carry over up to eighty
(80) hours of unused vacation leave into the next leave year.
Any unused vacation leave that exceeds this amount at the
end of the leave year will be forfeited by the employee. It
shall be the responsibility of each employee to keep up with
their leave balance so that leave is not lost at the end of the
leave year. It is also the responsibility of the supervisor to
ensure employees are given ample opportunity to schedule
their leave so that work operations are not affected and leave
time is used.

Carry Over of Vacation Leave for Fire Fighters. Due to the
differences in work hours and the nature of the shifts worked
by Fire Fighters, accrual rates are calculated differently.
Vacation carry over will reflect these differences. Any Fire
Fighter who
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RESOLUTIOIN 2006-73 VACATION CARRY OVER PAGE 2

wishes to carry forward unused leave will be allowed to carry
over up to one hundred eight (108) hours of unused vacation
leave into the next leave year. Any unused vacation leave that
exceeds this amount at the end of the leave year will be
forfeited by the Fire Fighter. It shall be the responsibility of
each Fire Fighter to keep up with their leave balance so that
leave is not lost at the end of the leave year. It is also the
responsibility of the supervisor to ensure employees are
given ample opportunity to schedule their leave so that work
operations are not affected and leave time is used.

This Resolution shall take effect as of the first full pay period of January 2007.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, THIS DAY OF , 2006.

ATTEST:

GREG BURNAM
Council President
Date and Time Signed

FRED SMALL
Mayor
Date and Time Signed

DAVID COHEN
City Clerk, MMC
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CITY OF DAPHNE
RESOLUTION NO.: 2006-74

A RESOLUTION TO AMEND CERTAIN
PERSONNEL POLICIES AND PROCEDRUES
RELATED TO ADVANCED VACATION LEAVE

WHEREAS, the City Council of the City of Daphne, Alabama, did
heretofore adopt Resolution 1994-39 “The Personnel Policies and Procedures
Manual” and subsequent revisions thereto; and

WHEREAS, Resolution 1995-13 did heretofore establish the annual
advancement of vacation leave; and

WHEREAS, the City Council of the City of Daphne, Alabama, has
determined that it is in the best interest of the City to amend such advance of
vacation leave policy and to establish the policy of providing vacation leave on
an accrual basis.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS:

Resolution 1995-13 is hereby repealed in its entirety.

Section 9.4.2.3: “ACCRUAL OF VACATION LEAVE” is hereby repealed and
replaced by the following:

9.4.2.3 Accrual of Vacation Leave. All eligible employees will earn vacation
leave for each full year (January 1-December 31) worked. The amount
of leave earned each year will be based on the employee’s continuous
years of service in accordance with the following criteria:

Continuous Years of Service # of Days/Hours Earned Per Year
0 thru 9 years 10 days/ 80 hours
10 thru 14 years 15 days/ 120 hours
15 thru 24 years 20 days/ 160 hours
over 24 years 25 days/ 200 hours

9.4.2.3. (a) Vacation Accrual Policy. Employees will accrue leave each month
in accordance with the schedule listed in 9.4.2.3. Normally, the total number of
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hours earned per year will be divided by 12 in order to determine the number of
hours an employee will earn each month worked. However, if an employee’s
employment with the City begins during the year, the total number of hours
earned per year will be pro-rated by the number of months the employee works
for the City.

The leave accrued will be posted to the employee’s leave account on the first
pay period of each month following the month in which itis earned. To be
eligible to earn leave in a month the employee must work at least 10 days during
such month.

9.4.2.3. (b) Vacation Accrual during Probation. Employees serving an initial
probationary period will accrue vacation under this policy. However, they will
not be eligible to use such vacation leave until successfully completing
probation.

9.4.2.3.(c) Vacation Accrual at Termination. If an employee’s employment with
the City ends during a leave year, the employee will only be eligible for leave
accrued up to termination. However, if an employee does not complete at least
six month’s service with the city and leave in good standing, all accrued leave
will be forfeited.

This Resolution shall take effect on the 3rd day of January,2008.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, THIS DAY OF , 2006.

GREG BURNAM
Council President
Date and time signed

FRED SMALL
Mayor
Date and time signed
ATTEST:
DAVID COHEN

City Clerk, MMC
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CITY OF DAPHNE
RESOLUTION NO.: 2006-75

A RESOLUTION TO AMEND CERTAIN
PERSONNEL POLICIES AND PROCEDRUES
RELATED PAY EXCEPTIONS

WHEREAS, the City Council of the City of Daphne, Alabama, did
heretofore adopt Resolution 1994-39 “The Personnel Policies and Procedures
Manual” and subsequent revisions thereto; and

WHEREAS, the City Council of the City of Daphne, Alabama, has
determined that it is in the best interest of the City to amend such Personnel
Policies and Procedures Manual for the purpose of addressing how pay
exceptions will be reviewed and considered for approval.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS:

Section 10.6 “ESTABLISHMENT OF EMPLOYEE PAY” is hereby amended to
add Section 10.6.8. to be entitled “PAY LEVEL IN EXCEPTIONAL SITUATIONS:
which shall provide as follows:

10.6.8. Pay Level in Exceptional Situations. The City recognizes that there
are employment hiring situations which require additional pay
considerations beyond what is normally allowed in Section 10.6.4.
When these situations occur it will be the appointing authority’s
responsibility to document the applicant’s qualifications and any
other exceptional circumstances surrounding the hiring decision.
This documentation will be submitted to the Mayor along with a pay
rate recommendation. The Mayor will review the information and
decide if the pay rate recommendation is appropriate. If the Mayor
disagrees, the applicant’s pay will be determined based on Section
10.6.4. This decision will be final. If the Mayor agrees, a letter from
the Mayor will be submitted to the Council along with the
documentation from the appointing authority. The Council will
review the information and decide if the pay rate recommendation is
appropriate.

This Resolution shall become effective upon approval by the City Council and
publication as required by law.
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RESOLUTION 2006-75 PAY EXCEPTIONS PAGE 2

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, THIS DAY OF , 2006.

GREG BURNAM
COUNCIL PRESIDENT
Date and Time Signed

FRED SMALL
MAYOR
Date and Time Signed

ATTEST:

DAVID COHEN
City Clerk, MMC
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CITY OF DAPHNE
ORDINANCE NO. 2006 - 54

AN ORDINANCE TO AMEND THE CITY OF DAPHNE
VILLAGE OVERLAY DISTRICT MAP

WHEREAS, the Planning Commission of the City of Daphne, at their regular
meeting held on May 25, 2006, set forth a favorable recommendation to the Daphne City
Council to amend the City of Daphne Village Overlay District Map as established in
Appendix ], Exhibit B of the City of Daphne Land Use Ordinance (Ordinance No. 2002-22);

and

WHEREAS, the amendment to said map is necessary to encompass additional
parcels of real property lying immediately to the north of and adjacent to the existing
northern boundary of the Village Overlay District, said properties to include the Daphne
Utilities Board property (as recorded in the Office of the Judge of Probate of Baldwin County
at RP Book 331, Page 474), and “the Cypress Point, L.L.C. property” (as recorded in the
Office of the Judge of Probate of Baldwin County at Instrument No. 885253); and

WHEREAS, due notice of the proposed amendment to said City of Daphne Village
Overlay District Map has been provided to the public as required by law through publication
and open display at the City of Daphne Public Library and City Hall; and

WHEREAS, a public hearing in regard to said amendments to The Village Overlay
District Map was held on ; and,

WHEREAS, the Mayor and City Council of the City of Daphne after due
consideration believe the amendment to said City Daphne Village Overlay District Map as
requested by the Planning Commission is proper and in the best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION L

That the Village Overlay District Map referenced hereto as Appendix J, Exhibit B in
Ordinance No. 2002-22, shall be considered the official The Village Overlay District
Map of the City of Daphne, Alabama.

SECTION II.
That Ordinance 2002-22, Appendix ], Exhibit B is hereby amended to include on the
Village Overlay District Map those contiguous parcels of real property currently

known as “the Daphne Utilities Board Property” (as recorded in the Office of the
Judge of Probate of Baldwin County RP Book 331, Page 474) and
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ORDINANCE 2006-54 AMEND VILLAGE OVERLAY MAP
PAGE 2

the “Cypress Point, L.L.C. property” (as recorded in the Office of the Judge of
Probate of Baldwin County at Instrument No. 885253), both parcels of real property
lying to the immediate north of the current northern boundary line of the Village
Opverlay District.

SECTION IIIL REPEALER

Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this
Ordinance are hereby repealed insofar as they conflict.

SECTION IV. EFFECTIVE DATE
This Ordinance shall take effect and be in force from and after the date of its

approval by the City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE,
ALABAMA, ON THE DAY OF , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David Cohen
City Clerk, MMC
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FINAL EXECUTION COPY

I, David L. Cohen, City Clerk of the City of Daphne, Alabama, do hereby certify that the

attached is a true and correct copy of Ordinance No. 62, duly adopted by the City Council in - { Deleted: __

their meeting of August __, 2006, as to which proper notice was given and at which a quorum - [ Formatted: Underline

was in attendance and acting. | further certify that the said ordinance has not been amended,
repealed or revoked.

WITNESS my hand and seal of the City of Daphne, Alabama, this the day of
August 2006.
[SEAL] David L. Cohen, City Clerk of the City of Daphne,
Alabama
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AUTHORIZING ORDINANCE

Ordinance 2006-62

relating to
the issuance of

not to exceed $
City of Daphne
Limited Obligation Special Tax Warrants
Series 2006
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ORDINANCE NO. 2006-62

BE IT ORDAINED by the City Council of the CITY OF DAPHNE, ALABAMA, as
follows:

Section 1. Definitions and Use of Phrases. (a) Definitions. The following words
and phrases and others evidently intended as the equivalent thereof shall, in the absence of clear
implication herein otherwise, be given the following respective interpretations:

“Authorized Denominations” means, with respect to the principal of the Warrants, the
denomination of $5,000 or any integral multiple thereof.

“Authorizing Ordinance” means this ordinance, as it may be amended or supplemented.

“Bond Counsel” means Miller, Hamilton, Snider & Odom, L.L.C., Mobile, Alabama, or,
if the said firm is no longer providing bond counsel services, then any attorney or firm of
attorneys whose opinions respecting the legality or validity of securities issued by or on behalf of
states or political subdivisions thereof are nationally recognized and accepted.

“Business Day” means any day other than Saturday, Sunday or a day on which banking
institutions are required or authorized to close in the City or in the City of New York, New York.

“City” means the City of Daphne, Alabama.
“City Clerk” means the City Clerk of the City.

“City Council” means the City Council of the City and includes any other governing
body of the City that may succeed to the functions of said City Council.

“City Treasurer” means the City Treasurer of the City.

“Code” means the Internal Revenue Code of 1986, as amended.

“Developer” means Malbis Properties, L.L.C., an Alabama limited liability company.

“Economic Development Amendment” means Amendment 772 to the Constitution of
Alabama of 1901, as amended, codified as Section 94.01 of the Official Recompilation of the

Constitution of Alabama of 1901.

“Economic Development Project Agreement” means that certain Development
Agreement dated April 17, 2006, between the City and the Developer.
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“Eligible Investments” means (i) Federal Securities, (ii) Eligible Time Deposits, and
(iii) to the extent that they are at the time legal investments for the City, any of the following:
(1) any direct, general obligation of, or any obligation payment of the principal of and interest on
which is unconditionally guaranteed by, any one or a combination of agencies or corporations
created or controlled by the United States of America if and to the extent that the obligations of
such agencies and corporations are secured by the full faith and credit of the United States of
America, including, without limitation, the following agencies or corporations: the Export-
Import Bank of the United States, the Federal Financing Bank, the Farmer’s Home
Administration, the Federal Housing Administration, the Maritime Administration, the Federal
Home Loan Mortgage Corporation and the Government National Mortgage Association; (2) any
repurchase agreement or reverse repurchase agreement with any Qualifying Bank provided that
such agreement is secured by obligations or securities described in clauses (i), (ii) and (iii)(1) of
this definition; and (3) any share or other investment unit representing a beneficial interest in any
money market fund which is registered under the Investment Company Act of 1940, as from
time to time amended (or successor provision of federal law), provided that the investment
portfolio of such money market fund consists of obligations and securities described in clauses
(i), (ii), (iii)(1) and (iii)(2) of this definition; and (4) any Treasury Receipt.

“Eligible Time Deposits” means any time deposit with, or any certificate of deposit
issued by, (i) any Qualifying Bank or (ii) any bank or savings bank, provided in the latter case
that such time deposit or certificate of deposit is fully insured by the Federal Deposit Insurance
Corporation or any agency or instrumentality of the United States of America that may succeed
to the functions of either thereof or is secured by a deposit of Federal Securities having a market
value at all times not less than the principal amount of such time deposit or certificate of deposit.

“Federal Securities” means direct obligations of the United States of America.

“Fiscal Year” means a fiscal year of the City, which is the period beginning on October
1 of each calendar year and ending on September 30 of the then next ensuing calendar year.

“fully paid”, “payment in full”, or any similar expression with respect to the Warrants,
means that all of the Warrants have been paid in full or duly provided for pursuant to Section 24
hereof.

“Governmental Improvements” means the public improvements including, without
limitation, the Public Land, the improvements to the Public Land identified in the Plat and in the
Plans and Specifications and the improvements to certain land adjacent to the Project Zone.

“Holder” means the person in whose name the ownership of a Warrant is registered on
the registry books of the Paying Agent pertaining to the Warrants.

“Interest Payment Date” means each February 1 and August 1, commencing with
February 1, 2007.

“Issuance Expense Account” means the Eastern Shore Park Issuance Expense Account
created in Section 31 hereof and maintained with the Paying Agent.
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“Overdue Interest” means interest due but not paid on the Interest Payment Dates on
which such interest is required to be paid.

“Overdue Interest Payment Date” means the date fixed by the Paying Agent, pursuant
to the provisions of Section 15 hereof, for the payment of Overdue Interest.

“Qualifying Bank” means any bank which is a member of the Federal Deposit Insurance
Corporation (or any department, agency or instrumentality of the United States of America that
may succeed to the functions of such corporation) and whose certificates of deposit are rated “A”
by Moody’s Investors Service, Inc. or its successor.

“Paying Agent” means the City Treasurer in her capacity as registrar, transfer agent and
paying agent with respect to the Warrants, or any successor thereto in such capacity.

“Plans and Specifications” means the plans and specifications for the Governmental
Improvements prepared by the engineer or architect hired by the Developer, all as specified in
the Economic Development Project Agreement.

“Plat” means the final plat of Eastern Shore Park, as approved by the City, which
appears of record in the Office of the Judge of Probate of Baldwin County, Alabama, in Slide
2244-A and Slide 2244-B.

“Project Zone” means the Eastern Shore Park, a retail and commercial development
situated at the northwest corner of Highway 90 and Highway 181, in the City more particularly
described as follows: all real property which is subdivided under, and depicted in, the map of the
Plat, including, but not limited to, Lots 1-14 of the Plat and those public road rights-of-way
identified in the Plot as Justina Avenue, Dimitros Avenue and Frederick Boulevard.

“Public Land” means (i) those public road rights-of-way depicted in the Plat, (ii) the
easements granted or to be granted to the City for those drainage conduits, retention ponds and
other storm drainage facilities depicted in the Plat and the Plans and Specifications, and (iii) such
other utility and public easements, which are consistent with the Plat and the Plans and
Specifications in connection with the acquisition, installation and construction of the
Governmental Improvements.

“Reserve Fund” means the Eastern Shore Park Warrant Reserve Fund established under
the provisions of Section 21 hereof and maintained by the Paying Agent.

“Reserve Requirement” means an amount equal to the least of (i) the maximum annual
principal and interest requirements on the Warrants, (ii) ten percent (10%) of the stated principal
amount (or issue price, if applicable) of the Warrants, or (iii) one hundred twenty-five percent
(125%) of the average annual debt service of the Warrants.

“Special Pledged Taxes Account” means the Eastern Shore Park Pledged Tax Account
established hereunder by Section 19 hereof and maintained by the Paying Agent.
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“Special Pledged Taxes” means forty percent (40%) of the sales and use tax, lodgings
tax and other like taxes levied by and paid to the City from business conducted in the Project
Zone; provided, however, that with respect to the sales and use tax and lease tax levied by and
paid to the City for sales, use or lease of motor vehicles in or from the Project Zone, the term
Special Pledged Taxes shall mean fifty percent (50%) of such taxes.

“Treasury Receipts” means custodial receipts or other instruments evidencing
ownership in future principal or interest payments, or both, with respect to United States
Treasury obligations that have been deposited with a custodian or trustee pursuant to a custody
or trust agreement which provides for the United States Treasury obligations underlying such
custodial receipts or other instrument to be held in a separate account and for all payments of
principal and interest received by such custodian or trustee with respect to such underlying
obligations to be paid to the Holders of such custodial receipts or other instruments in
accordance with their respective ownership interests in such underlying obligations, provided
that the custodian or trustee holding such underlying obligations must be a Qualifying Bank.

“Warrant Fund” means the Eastern Shore Park Warrant Debt Service Fund created in
Section 20 hereof and maintained by the Paying Agent.

“Warrant Purchase Fund” means the Eastern Shore Park Warrant Purchase Fund
created in Section 22 hereof and maintained by the Paying Agent.

“Warrants” means the City’s Limited Obligation Special Tax Warrants, Series 2006,
herein authorized to be issued.

(b) Use of Phrases. *“Herein”, “hereby”, “hereunder”, “hereof”, “hereinbefore”,
“hereinafter”, and other equivalent words refer to this ordinance as an entirety and not solely to
any particular portion in which any such word is used. The definitions set forth in Section 1(a)
hereof include both the singular and the plural. Wherever used herein, any pronoun or pronouns
shall be deemed to include both singular and plural and to cover all genders.

Section 2. Findings. The City Council has ascertained and found and does hereby
declare as follows:

@ Pursuant to the authority granted to the City by the Economic Development
Amendment, the City has entered into the Economic Development Project Agreement.

(b)  The undertakings by the City in the Economic Development Agreement
including, without limitation, the undertaking regarding the acquisition and construction of the
Governmental Improvements meet the requirements for assistance by the City set forth in the
Economic Development Amendment, because, among other things, the performance of the same
will serve a valid and sufficient public purpose, notwithstanding any incidental benefit accruing
to any private entity or entities.
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(© As part of its obligations under the Economic Development Project Agreement,
the City agreed to appoint the Developer as its special limited agent to acquire and construct the
Governmental Improvements which are intended to serve the general public and not just the
property owners in the Project Zone and their customers.

(d) The City does not have, and does not expect to have, sufficient funds in the near
future to pay all of the costs of acquiring and constructing the Governmental Improvements.

(e Pursuant to the Economic Development Amendment and Section 11-47-2 of the
Code of Alabama, as amended, the City is authorized to issue the Warrants to provide funds for
the acquisition and construction of the Governmental Improvements, and the issuance of the
Warrants by the City is necessary, desirable and in the public interest.

Section 3. Authorization and Description of the Warrants.

@) Authorization of Warrants. Pursuant to the applicable provisions of the
constitution and laws of the State of Alabama, including particularly Section 11-47-2 of the Code
of Alabama 1975, as amended, and the Economic Development Amendment, and for the
purposes set forth in the preceding Section 2 hereof, there are hereby authorized to be issued by
the City its Limited Obligation Special Tax Warrants, Series 2006, which shall be issued in an
aggregate principal amount of not to exceed $ . The exact aggregate principal
amount of the Warrants outstanding at any time shall be determined as set forth in Section 24
hereof. The Warrants shall, subject to the provisions of Section 14 hereof, be initially dated
August 1, 2006, shall be numbered from 1 upwards in the order issued and shall be issued
initially to the Developer. The Warrants shall mature and become payable on August 1, 2036,
and shall bear interest at the rate of seven and one-half percent (742%) per annum (computed on
the basis of a 360-day year of twelve consecutive 30-day months) from their respective dates
with the first such payment of interest being payable on February 1, 2007, and subsequent
payments being made on each Interest Payment Date thereafter. If the principal of and interest
on the Warrants are not paid when due, the principal and interest so unpaid will bear interest at
the per annum rate of seven and one half percent (7%2%) until the City will deposit with the
Paying Agent funds sufficient to provide for the payment of the said principal and interest. It
should be understood that the aggregate principal amount of the Warrants will increase from time
to time as provided in Section 24 hereof and that interest on the Warrants shall accrue on the
aggregate principal amount of the Warrants outstanding from the date such principal is added to
and increases the aggregate principal amount of the Warrants outstanding and that interest shall
also accrue on any interest not paid when due or principal not paid on a redemption date or at
maturity. The Warrants shall be initially issued and registered in the name of the Developer.

(b) Method of Payment. The Warrants initially delivered shall be dated and bear
interest on their outstanding aggregate principal amount from time to time from August 1, 2006.
The principal of and interest on the Warrants shall be payable by check or draft mailed or
otherwise delivered by the Paying Agent to the respective Holders thereof at their addresses as
they appear on the registry books of the Paying Agent pertaining to the registration of the
Warrants; provided that the final payment of such interest shall be made only upon surrender of
the appropriate Warrant to the Paying Agent. The Paying Agent shall designate January 15 and
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July 15 of each year as the record dates for the payment of interest due on the Warrants on
February 1 and August 1, respectively, of each year, in which event interest on the Warrants
shall be payable on each Interest Payment Date to the Holders of record as of the immediately
preceding record date. All installments of principal of and interest and premium (if any) on each
Warrant shall bear interest after the respective maturities of such principal and interest and
premium (if any) until paid or until moneys sufficient for payment thereof shall have been
deposited for that purpose with the Paying Agent, whichever first occurs, at the rate of interest
theretofore borne by such Warrants. The foregoing to the contrary notwithstanding, a Holder of
$100,000 or more in principal amount of the Warrants may make arrangements with the Paying
Agent for payment of the principal of and the interest on such Warrants by wire transfer to an
account such Holder maintained at a bank in the continental United States or by any other
method providing for payment in same-day funds that is acceptable to the Paying Agent.

(©) Source of Payment. The principal of and interest on the Warrants shall be
payable solely from the proceeds, if any, of the Special Pledged Taxes Neither the Warrants nor
any of the agreements herein contained shall constitute a general indebtedness of the City. The
general faith and credit of the City are not pledged for payment of the Warrants, which shall not
be general obligations of the City. Neither this Authorizing Ordinance nor the Warrants shall be
deemed to impose upon the City any obligation to pay the principal of or interest on the
Warrants, except with the proceeds, if any, of the Special Pledged Taxes. None of the
agreements, representations and warranties made or implied in this Authorizing Ordinance shall
ever impose any personal or pecuniary liability or charge upon the City, whether before or after
the breach by the City of any such agreement, representation or warranty, except with respect to
the proceeds, if any, of the Special Pledged Taxes. Nothing contained in this subsection shall,
however, relieve the City from the performance of the several agreements and representations on
its part herein contained.

Section 4. Optional Redemption Provisions. The Warrants shall be subject to
redemption and prepayment prior to their maturity, at the option of the City, as a whole, but not
in part, on February 1, 2013, and on any date thereafter at and for a redemption price equal to the
principal amount thereof to be redeemed plus accrued interest to the date fixed for redemption.

Section 5. Pledge of Special Pledged Taxes; Deposit in Special Pledged Taxes
Account.  The proceeds, if any, of the Special Pledged Taxes are hereby irrevocably pledged
for the payment of the principal of and interest on the Warrants or for the purchase of the same
on the open market. The said pledge shall begin on the date that this Authorizing Ordinance is
adopted and end at midnight on August 1, 2036, or such earlier date on which the Warrants shall
have been paid in full or defeased in accordance with the provisions of Section 29 of this
Authorizing Ordinance. The City represents that the said pledge for the Warrants is the only
pledge made of the proceeds of the Special Pledged Taxes. The City also covenants that, for so
long as the Warrants are outstanding, it will not reduce the rate of the taxes making up the
Special Pledged Taxes.

The City covenants that it will deposit, no later than ten (10) calendar days after the last

Business Day of each calendar month, the Special Pledged Taxes into the Special Pledged Taxes
Account, provided that if there is a default in the payment of principal of or interest on the
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Warrants, the City shall immediately upon the receipt of the said Special Pledged Taxes deposit
the same in the Special Pledged Taxes Account.

Section 6. Mandatory Sinking Fund Redemptions. The Warrants are required to
be redeemed on August 1, 2009, and on each August 1 thereafter until August 1, 2035, with the
remaining outstanding principal coming due and being payable at maturity on July 1, 2036, all in
accordance with a thirty (30) year level amortization schedule, which such schedule shall be
prepared by the City’s financial advisor as soon as practicable following the final determination
of the highest aggregate principal amount of the Warrants actually outstanding and which such
schedule shall have a commencement date of August 1, 2008. The Warrants shall be redeemed
at a redemption price equal to the principal amount to be redeemed plus accrued interest to the
date fixed for redemption.

Section 7. Purchase of Warrants for Retirement. The City may at any time and
from time to time purchase Warrants for retirement using funds from the Warrant Purchase
Fund. The choice as to whether to sell the Warrants to the City shall remain, however, at the sole
discretion of the Holder of the Warrants to whom the City has made an offer to purchase.

Section 8. Form of Warrants. The Warrants, the registration certificate, the City
Treasurer’s Certificate and the assignment pertaining thereto shall be in substantially the
following forms, with such insertions, omissions and other variations, as may be necessary to
conform to the provisions of this Authorizing Ordinance:

(Form of Warrant)

No. $

UNITED STATES OF AMERICA
STATE OF ALABAMA
CITY OF DAPHNE
LIMITED OBLIGATION SPECIAL TAX WARRANT
SERIES 2006

DATE OF WARRANT MATURITY DATE CuUsIP

August 1, 2036

Subject to prior payment and other provisions as herein provided, the City Treasurer of
the City of Daphne, a municipal corporation in the State of Alabama (herein called the “City™), is

hereby ordered and directed to pay to or registered assigns,
to whom the City acknowledges itself indebted in the principal amount hereafter set out, the
principal sum of DOLLARS

(or such lesser principal amount as may be determined in accordance with the provisions of
Section 24 of the ordinance adopted by the city council of the City to provide for the issuance of
the Warrants) at the times and in the manner hereinafter provided on the date specified above.
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This Warrant shall bear interest on the principal amount outstanding from time to time from the
date hereof or the date the principal may become outstanding, as the case may be, until the
maturity hereof at the interest rate of seven and one-half percent (7%2%) per annum, (computed
on the basis of a 360-day year of twelve consecutive 30-day months), payable on February 1,
2007, and semiannually thereafter on each February 1 and August 1 until the due date hereof on
August 1, 2036. Interest at the per annum interest rate of seven and one-half percent (7%:%) shall
also accrue on interest not paid when due or principal not paid when due or not paid when
scheduled to be redeemed. The principal of this warrant shall be payable only upon presentation
and surrender of this warrant at the office of the City Treasurer at City Hall in Daphne, Alabama,
or her successor as Paying Agent under the ordinance providing for the issuance of the Warrants
hereinafter referred to (said office of the City Treasurer, together with her successors in such
capacity, being herein called the “Paying Agent”). The interest payable on this warrant on each
February 1 and August 1, commencing on February 1, 2007, as aforesaid, shall (except for the
final payment of such interest, which shall be made only upon the surrender of this warrant) be
remitted by the Paying Agent by check or draft mailed or otherwise delivered to the registered
Holder hereof as of the fifteenth day of the month immediately preceding each such interest
payment date at the address shown on the registry books of the Paying Agent. Both the principal
of and the interest and premium (if any) on this warrant shall bear interest after their respective
maturities or due dates until paid, or until moneys sufficient for payment thereof have been
deposited for that purpose with the Paying Agent, at the rate of interest borne by the principal
hereof prior to maturity. Notwithstanding any of the foregoing, a registered owner of $100,000
or more in principal amount of the Warrants may make arrangements with the Paying Agent for
payment of the principal of and interest on the Warrants to be made by wire transfer to an
account of such registered owner maintained at a bank in the continental United States or by any
other method providing for payment in same-day funds that is acceptable to the Paying Agent.

This warrant is one of a duly authorized issue of warrants of the City designated Limited
Obligation Special Tax Warrants, Series 2006, not exceeding an aggregate principal amount
$ (herein called the “Warrants”). The Warrants have been issued pursuant to the
applicable provisions of the constitution and laws of the State of Alabama, including particularly
Amendment 772 to the Constitution of Alabama of 1901 (codified as Section 94.01 of the
Official Recompilation of the Constitution of Alabama of 1901) and Section 11-47-2 of the Code
of Alabama 1975, and an ordinance providing for the issuance of the Warrants duly adopted by
the city council of the City.

The Warrants are subject to redemption, at the option of the City as a whole, but not in
part, on February 1, 2013, and on any date thereafter. Such redemption shall be at and for a
redemption price equal to the principal amount thereof to be redeemed plus accrued interest
thereon to the date fixed for redemption.

The Warrants are subject to scheduled mandatory redemption on August 1, 2009, and on
each August 1 thereafter until August 1, 2035, at and for a redemption price equal to the
principal amount thereof to be redeemed plus accrued interest thereon to the date fixed for
redemption. The principal amount to be so redeemed on each such August 1 is set forth in
Section 6 of the ordinance adopted by the city council of the City providing for the issuance of
the Warrants.
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By the execution of this warrant, the City acknowledges that it is indebted to the payee
hereof in the principal amount hereof in accordance with the terms hereof and solely from the
sources of payment provided for herein. The indebtedness evidenced and ordered paid by this
warrant is not a general obligation of the City, and the full faith and credit of the City are not
pledged for payment thereof. The said warrant is payable solely from the proceeds of the City’s
“Special Pledged Taxes.” For purposes of this warrant, the “Special Pledged Taxes” shall mean
forty percent (40%) of the sales and use tax, lodgings tax and other like taxes levied by and paid
to the City from business conducted at the Eastern Shore Park more particularly described in the
ordinance providing for the issuance of the Warrants as the “Project Zone;” provided, however,
that with respect to the sales and use tax and leasing tax levied by and paid to the City for the
sales, use of lease of motor vehicles in the Project Zone, the term “Special Pledged Taxes” shall
mean fifty percent (50%) of such taxes. The pledge of the Special Pledged Taxes shall end at
midnight on August 1, 2036, or such earlier date on which the Warrants shall be paid in full or
shall have been defeased in accordance with the provisions of Section 29 of the ordinance
providing for the issuance of the Warrants.

It is hereby certified and recited that the indebtedness evidenced and ordered paid by this
warrant is lawfully due without condition, abatement or offset of any description; that this
warrant has been registered as a claim against the City in the manner provided by law; that all
conditions, actions and things required by the constitution and laws of the State of Alabama to
exist, be performed and happened; and that the indebtedness evidenced and ordered paid by this
warrant, together with all other indebtedness of the City, was at the time the same was created
and is now within every debt and other limit prescribed by the constitution and laws of the State
of Alabama.

The Warrants are issuable only as fully registered Warrants in the denomination of
$5,000 or any integral multiple thereof. Provision is made in the ordinance providing for the
issuance of the Warrants for the exchange of Warrants for a like aggregate principal amount of
Warrants in authorized denominations, all upon the terms and subject to the conditions set forth
in the ordinance providing for the issuance of the Warrants.

This Warrant is transferable by the registered Holder hereof, in person or by authorized
attorney, only on the books of the Paying Agent and only upon surrender of this warrant to the
Paying Agent for cancellation, and upon any such transfer a new Warrant of like tenor hereof
will be issued to the transferee in exchange therefore, all as more particularly described in the
ordinance providing for the issuance of the Warrants. Each Holder, by receiving or accepting
this warrant, shall consent and agree and shall be estopped to deny that, insofar as the City and
the Paying Agent are concerned, this warrant may be transferred only in accordance with the
provisions of the ordinance providing for the issuance of the Warrants.

The Paying Agent shall not be required to transfer or exchange this warrant during the
period commencing after January 15 or July 15 in any year and ending on the then next
succeeding February 1 or August 1, respectively or during the period following the close of the
Paying Agent’s business on the forty-fifth day next preceding the date fixed for redemption of
this warrant.
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The ordinance providing for the issuance of the Warrants provides that all payments by
the City or the Paying Agent to the person in whose name a Warrant is registered shall to the
extent thereof fully discharge and satisfy all liability for the same. ANY TRANSFEREE OF
THIS WARRANT TAKES IT SUBJECT TO ALL PAYMENTS OF PRINCIPAL, INTEREST
AND PREMIUM IN FACT MADE WITH RESPECT HERETO.

Execution by the Paying Agent or its registration certificate hereon is essential to the
validity hereof.

IN WITNESS WHEREOF, the City has caused this warrant to be executed with the
facsimile signature of the Mayor, has caused a facsimile of its official seal to be hereunto
imprinted, has caused this warrant to be attested by the facsimile signature of its City Clerk, and
has caused this warrant to be dated the date hereinafter specified.

CITY OF DAPHNE, ALABAMA

By

Mayor

Attest:

City Clerk
(Form of Registration Certificate)
Date of Registration:

This warrant was registered in the name of the above-registered owner on the date of
registration shown above.

By

City Treasurer of the City of Daphne, Alabama

(Form of City Treasurer’s Certificate)

| hereby certify that this Warrant was at the time of the issuance thereof duly registered
by me as a claim against the CITY OF DAPHNE, ALABAMA.

10
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City Treasurer of the
CITY OF DAPHNE, ALABAMA

(Form of Assignment)

For value received hereby sell(s), assign(s), and
transfer(s) unto the within Warrant and hereby irrevocably
constitute(s) and appoint(s) , attorney, with full power of substitution

in the premises, to transfer this warrant on the books of the within-mentioned Paying Agent.

DATED this day of ,

NOTE: The signature on this assignment must correspond
with the name of the registered owner as it appears on the
face of the within Warrant in every particular, without
alteration, enlargement or change whatsoever.

Signature guaranteed:

(Bank, Trust Company or Firm*)

By

(Authorized Officer)
Medallion Number:

*Signature(s) must be guaranteed by an eligible guarantor institution which is a member of a
recognized signature guarantee program, i.e., Securities Transfer Agents Medallion Program
(STAMP), Stock Exchange Medallion Program (SEMP) or New York Stock Exchange
Medallion Signature Program (MSP)

Section 9. Execution of Warrants by City. The Warrants shall be executed on
behalf of the City by the Mayor and attested by the City Clerk, and the seal of the City shall be
impressed on each of the Warrants; provided that the signatures of the said Mayor and the City
Clerk on the Warrants may be facsimile signatures of the said officers imprinted thereon, and the
seal of the City appearing on the Warrants may be facsimile of such seal imprinted thereon (it
being understood that a condition to the validity of each Warrant is the appearance on such
Warrant of a Registration Certificate, substantially in the form hereinabove provided, executed
by the manual signature of an authorized officer of the Paying Agent and a City Treasurer’s

11
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Certificate, substantially in the form hereinabove provided, executed by the manual or facsimile
signature of the City Treasurer of the City). Signatures on the Warrants by persons who are
officers of the City at the times such signatures were written or printed shall continue to be
effective although such persons cease to be such officers prior to the delivery of the Warrants,
whether initially issued or exchanged for Warrants of different denominations from those
initially issued.

Section 10.  Registration Certificate on Warrants. A registration certificate by the
Paying Agent, in substantially the form hereinabove recited, duly executed by the manual
signature of an authorized officer of the Paying Agent, shall be endorsed on each of the Warrants
and shall be essential to its validity.

Section 11.  City Treasurer’s Certificate on Warrants. A City Treasurer’s
Certificate by the City Treasurer of the City, in substantially the form hereinabove recited, duly
executed by the manual or facsimile signature of the said officer, shall be endorsed on each of
the Warrants and shall be essential to its validity. Such certificate shall be conclusive of the due
registration of the claim against the City represented by the Warrant.

Section 12.  Registration and Transfer of Warrants. All Warrants shall be
registered as to principal, interest and premium (if any) and shall be transferable only on the
registry books of the Paying Agent pertaining to the Warrants. The Paying Agent shall be the
registrar and transfer agent of the City and shall keep at its office proper registry and transfer
books in which it will note the registration and transfer of such Warrants as are presented for
those purposes, all in the manner and to the extent hereinafter specified. The Warrants shall be
transferable only on the transfer books of the Paying Agent. No transfer of any Warrant shall be
valid hereunder unless such Warrant is presented at the office of the Paying Agent with written
power to transfer signed by the registered owner thereof in person or by duly authorized attorney,
properly stamped if required, in form and with guaranty of signature satisfactory to the Paying
Agent whereupon the City shall execute, and the Paying Agent shall authenticate and deliver to
the transferee a new Warrant, registered in the name of such transferee and of like tenor as that
presented for transfer. The person in whose name any Warrant is registered on the books of the
Paying Agent shall be the sole person to whom or on whose order payments on account of the
principal thereof and of the interest whom or on whose order payments on account of the
principal thereof and of the interest and premium (if any) thereon may be made. Each registered
owner of any of the Warrants, by receiving or accepting such Warrant, shall consent and agree
and shall be estopped to deny that, insofar as the City and the Paying Agent are concerned, the
Warrants may be transferred only in accordance with the provisions of this ordinance.

The Paying Agent shall not be required to register or transfer any of the Warrants during
the period following the close of the Paying Agent’s business on the fifteenth (15™) day of the
month immediately preceding an Interest Payment Date. The Paying Agent shall not be required
to register or transfer any Warrant duly called for redemption (in whole or in part), during the
period following the close of business of the Paying Agent’s business on the forty-fifth (45™) day
next preceding the date fixed for such redemption.

12
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Section 13.  Exchange of Warrants. Upon the request of the Holder of one or more
Warrants, the City shall execute, and the Paying Agent shall register and deliver, upon surrender
to the Paying Agent of such Warrant or Warrants in exchange therefore, a Warrant or Warrants
in different Authorized Denominations of the same maturity and interest rate and together
aggregating the same principal amount as the then unpaid principal of the Warrant or Warrants
so surrendered, all as may be requested by the person surrendering such Warrant or Warrants;
provided that the Paying Agent shall not be required so to register and deliver any of the
Warrants in exchange for others during the period following the close of the Paying Agent’s
business on the fifteenth (15") day of the month immediately preceding an Interest Payment
Date; and provided further that the Paying Agent shall not be required so to register and deliver
any of the Warrants in exchange for others during the period following the close of the Paying
Agent’s business on the forty-fifth (45™) day next preceding the date fixed for redemption of
such Warrant or Warrants.

The registration, transfer and exchange of Warrants (other than pursuant to Section 17
hereof) shall be without expense of the Holder or transferee. In every case involving any
transfer, registration or exchange, such Holder shall pay all taxes and other governmental
charges, if any, required to be paid in connection with such transfer, registration or exchange.

Section 14.  Accrual of Interest on Warrants and Dating of the Same. All Warrants
issued prior to February 1, 2007, shall be dated August 1, 2006, and shall bear interest from
August 1, 2006, or such later date on which the principal becomes outstanding, as the case may
be, during that period and any Warrant issued on or after February 1, 2007, shall be dated and
bear interest from the February 1 or August 1, as the case may be, next preceding the date of its
issuance and delivery unless (i) such date of delivery is a February 1 or August 1, in which event
such Warrant shall be dated and bear interest from the date of its issuance and delivery, or (ii) at
the time of such delivery the City is in default in the payment of interest on the Warrant in lieu of
which such new Warrant is issued, in which event such new Warrant shall be dated and bear
interest from the last Interest Payment Date to which interest has previously been paid or made
available for payment on the Warrant in lieu of which such new Warrant is issued. The
preceding provision shall be construed to the end that the issuance of a Warrant shall not affect
any gain or loss in interest to the Holder thereof.

Section 15.  Persons to Whom Payment of Interest on Warrants is to be Made.
Interest on the Warrants shall be payable in lawful money of the United States of America and,
except as provided in the next succeeding paragraph of this section, shall be payable in
accordance with the provisions hereof to the respective Holders of the Warrants on the record
date with respect to each Interest Payment Date.

Any provision here of to the contrary notwithstanding, Overdue Interest shall not be
payable to the Holder of any Warrant solely by reason of such Holder having been the Holder on
the record date with respect to a Interest Payment Date on which such interest became due and
payable, but shall be payable by the Paying Agent as follows:

@ Not less than ten (10) days following receipt by the Paying Agent of immediately
available funds in an amount sufficient to enable the Paying Agent to pay all Overdue Interest,
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the Paying Agent shall fix an Overdue Interest Payment Date for payment of such Overdue
Interest.

(b) Such Overdue Interest Payment Date fixed by the Paying Agent shall be a date
not more than twenty (20) days following the expiration of the period described in the foregoing
subparagraph (a).

(©) Overdue Interest shall be paid by check or draft mailed by the Paying Agent to the
persons in whose names the Warrants were registered on the Overdue Interest Payment Date.

Payment of Overdue Interest in the manner prescribed in this paragraph to the persons in whose
name the Warrants were registered on the Overdue Interest Payment Date shall fully discharge
and satisfy all liability for the same.

Section 16.  Persons Deemed Owners of Warrants. The City and the Paying Agent
may deem and treat the person in whose name a Warrant is registered as the absolute owner
thereof for all purposes; they shall not be affected by notice to the contrary; and all payments by
any of them to the person in whose name a Warrant is registered shall to the extent thereof fully
discharge and satisfy all liability for the same.

Section 17.  Replacement of Mutilated, Lost, Stolen or Destroyed Warrants. In the
event any Warrant is mutilated, lost, stolen or destroyed, the City may execute and deliver a new
Warrant of like tenor as that mutilated, lost, stolen or destroyed Warrants, there is first furnished
to the City and the Paying Agent evidence of such loss, theft or destruction satisfactory to each
of them, together with indemnity satisfactory to each of them. The City may charge the Holder
with the expense of issuing any such new Warrant.

Section 18.  General Provisions Respecting Redemption of Warrants. Any
redemption of Warrants pursuant to the Authorizing Ordinance shall be effected in the following
manner:

@ The City Council shall adopt a resolution in which it shall call for redemption,
when they are by their terms subject to redemption, Warrants of a stated maturity (and, in case
less than the entire outstanding principal amount of the Warrant of any single maturity to be
redeemed, the principal amount thereof to be redeemed).

(b) The City (or the Paying Agent on its behalf) shall also cause to be forwarded by
United States registered or certified mail to the registered owner of each Warrant the principal of
which is to be redeemed in whole or in part, at the address of such registered owner as such
address appears on the registry books of the Paying Agent pertaining to the Warrants, a notice
stating the following: the Warrants bearing stated numbers (and, in case less than the entire
outstanding principal amount of any Warrant is to be redeemed, the principal amount thereof to
be redeemed) have been called for redemption and will become due and payable at the specified
redemption price on a specified redemption date and that all interest thereon will cease after the
date fixed for redemption thereof. Such notice shall be so mailed not more than sixty (60) nor
less than thirty (30) days prior to the date fixed for redemption, but Holders of any Warrants may
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waive the requirements of this subparagraph with respect to the Warrant or Warrants held by
them without affecting the validity of the call for redemption of any other Warrants.

(© Not later than the date fixed for redemption, the City (i) shall deposit or cause to
be deposited with, or otherwise make available to, the Paying Agent the total redemption price of
the Warrants so called for redemption, and (ii) shall furnish to the Paying Agent a certified copy
of the resolution referred to in the foregoing subparagraph (a) of this section.

When the provisions of the foregoing subparagraphs (a), (b) and (c) of this section have been
complied with, all the Warrants so called for redemption (or, in the case of any Warrants called
for redemption in part, the portions thereof called for redemption) shall become due and payable
(at the place or places at which the same shall be payable), at the redemption price and on the
redemption date specified in such notice, anything herein or in the Warrants to the contrary
notwithstanding, and the Holders of such Warrants shall then and there surrender them for
redemption at the principal office of the Paying Agent; provided, however, that with respect to
any Warrant called for partial redemption, the Holder thereof shall surrender such Warrant to the
Paying Agent in exchange for one or more new Warrants in Authorized Denominations and in an
aggregate principal amount equal to the unredeemed portion of the Warrant so surrendered, all as
shall be requested by the Holder of such Warrant so called for partial redemption; and out of the
moneys so deposited with it, the Paying Agent shall make provision for payment of the Warrants
(or portions thereof) so called for redemption, at the redemption price and on the redemption date
so specified. All interest maturing after such redemption date on the Warrants (or portions
thereof) so called for redemption on the said date shall cease to accrue or be payable.

Section 19.  Special Pledged Taxes Account. There is hereby created an escrow
account, the name of which shall be the “Eastern Shore Park Pledged Tax Account,” which shall
be maintained as long as any of the Warrants are outstanding and unpaid. The Paying Agent
shall be the depository, custodian and disbursing agent for the Special Pledged Taxes Account.

Moneys on deposit in the Special Pledged Taxes Account shall be held therein and
transferred to other funds from time to time in accordance with the provisions of Section 23
hereof.

Section 20.  Warrant Fund. There is hereby created a special escrow fund, the name
of which shall be the “Eastern Shore Park Warrant Debt Service Fund,” for the purpose of
providing for the payment of the principal of and the interest on the Warrants. The Warrant
Fund shall be maintained until the principal of and the interest on the Warrants shall have been
paid in full or payment duly provided therefore in a manner which will cause the Warrants to be
no longer outstanding. The Paying Agent shall be the depository, custodian and disbursing agent
for such fund.

Any moneys paid into the Warrant Fund shall be used solely for payment of the principal
of and interest on the Warrants as the same mature and come due or the redemption price of

Warrants as the same shall come due. All amounts deposited in the Warrant Fund shall be
applied to the payment of principal of and interest on the Warrants within thirteen (13) months
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from the date of such deposit. If there is not enough money in the fund to pay both principal and
interest, interest shall be paid first.

Section21. Reserve Fund. There is hereby created an escrow fund, the name of
which shall be the “Eastern Shore Park Warrant Reserve Fund,” which shall be maintained as
long as any of the Warrants are outstanding and unpaid. The Paying Agent shall be and remain
the depository, custodian and disbursing agent for the Reserve Fund.

Moneys on deposit in the Reserve Fund shall be held therein and transferred to the
Warrant Fund from time to time to remedy any deficiencies in the Warrant Fund.

Section 22.  Warrant Purchase Fund. There is hereby created an escrow fund, the
name of which shall be the “Eastern Shore Park Warrant Purchase Fund,” which shall be
maintained as long as any of the Warrants are outstanding and unpaid. The Paying Agent shall
be the depository, custodian and disbursing agent for the Warrant Purchase Fund.

Moneys on deposit in the Warrant Purchase Fund shall first be transferred to the Warrant
Fund if there is a deficiency therein or transferred to the Reserve Fund if at any time the balance
in the Reserve Fund is less than the Reserve Requirement. At times when the required deposits
to the Warrant Fund are sufficient and the balance in the Reserve Fund is equal to the Reserve
Requirement, the funds on deposit shall be used from time to time to purchase Warrants on the
open market at such prices as shall be approved by the City Treasurer.

Section 23.  Flow of Funds among Special Pledged Taxes Account, the Warrant
Fund, the Reserve Fund and the Warrant Purchase Fund. The moneys on deposit in the
Special Pledged Taxes Account shall be paid out in immediately available funds in the following
order on or before February 1, 2007, and on or before each Interest Payment Date thereafter until
the Warrants are paid in full:

@ Pay into the Warrant Fund an amount equal to the principal of and interest on the
Warrants due on such Interest Payment Date, along with any prior unpaid principal and interest,

(b) Pay into the Reserve Fund an amount sufficient to bring the balance in the
Reserve Fund up to the Reserve Requirement, and

(© Pay into the Warrant Purchase Fund such amount as shall remain on deposit in the
Special Pledged Taxes Account after the transfers described in (a) and (b) above.

Section 24.  Aggregate Amount of Outstanding Principal and Appointment of
Agent. The City has heretofore appointed the Developer as its special and limited agent for
acquiring, installing and constructing the Governmental Improvements. The City hereby ratifies
and confirms the said appointment. The Developer shall be reimbursed for its expenses in
acquiring, installing and constructing the Governmental Improvements (including, without
limitation, interest on construction loans and other fees and expenses incurred by the Developer
in connection with the financing of the acquisition of, installation and construction of the
Governmental Improvements) by a concomitant increase in the principal amount of the
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Warrants, if it submits to the Paying Agent its certification and the certification of Miller,
Hamilton, Snider & Odom, L.L.C. as to the following matters (with it being understood that the
latter certification shall be limited to the matters specified in clause (d) of this section):

€) The amount to be reimbursed to the Developer, along with an invoice or other
reasonably satisfactory documentary evidence confirming the amount to be reimbursed, the
person or entity to whom the Developer made payment for which it seeks reimbursement and the
date the said payment was made,

(b) A reasonably detailed description of the work, the property that was acquired and
expenses incurred that was performed as to which reimbursement is sought by the Developer,

(c) A certification that no “private business use” as defined in the Internal Revenue
Code of 1986 and applicable Treasury Regulations will be made of the property with respect to
the acquisition, installation and construction for which reimbursement is sought or, in the
alternative, a certification that the work is as it was described in the tax certificate delivered by
the Developer and the City contemporaneously with the issuance of the Warrants, and

(d) A certification by Miller, Hamilton, Snider & Odom, L.L.C. that it has reviewed
the aforesaid certification as to “private business use,” and that the certification is regular in its
face and appears correct on the basis of the information provided to said counsel.

The Developer may submit a certification no more often than once each calendar month,
and the Paying Agent and Bond Counsel shall have ten (10) Business Days to consider and
examine the said request to confirm that it meets the requirements of this section before
approving the same. If the certifications do not meet the requirements of this section, the Paying
Agent shall so advise the Developer and provide it with a sufficiently detailed explanation to
permit the Developer to correct the deficiencies if it so chooses and can do so.

The amounts so certified shall be added to and increase in the aggregate principal amount
of the Warrants on the day on which the certification was received by the Paying Agent, if
certification is approved by the Paying Agent subject to the qualification and limitations set out
below. The Paying Agent shall increase the aggregate principal amount of the Warrants
outstanding only in increments of $5,000. Any amount so certified and approved, as well as any
amount carried forward from previous months that is excess of an amount which is an increment
of $5,000, shall not be recognized to increase the aggregate principal amount of Warrants
outstanding, but shall be held to be applied as soon as possible during ensuing months to reflect
in a future principal increase in an amount increment of $5,000.

Upon written request of the Developer (if the Developer shall be the sole Holder of the
Warrants), the Paying Agent shall certify not more often than once each calendar month the then
outstanding aggregate principal amount of the Warrants.

Section 25.  Transfers or Payments Made through Transfers of Balances of

Eligible Investments. Whenever any provisions of the Authorizing Ordinance requires a
transfer or payment of moneys to be made from any fund or account created under the
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Authorizing Ordinance to any other fund or account created under such ordinance, then, to the
extent that the moneys held in the fund or account from which such transfer or payment is to be
made are at the time invested in Eligible Investments, the Paying Agent may, in lieu of
liquidating such Eligible Investments to obtain cash for making such payments or transfer, effect
such payment or transfer by transferring, in its records, pertaining to such funds and accounts,
Eligible Investments, or a portion thereof, in a principal amount equal to the amount of the
required transfer or payment, provided that any required transfer or payment of moneys from one
fund or account to another fund or account may be made by transferring principal amounts of
Eligible Investments only if (i) such investments shall be authorized herein as investments for
moneys held in the fund or account to which any principal amount of such investments shall be
transferred and (ii) such investments shall mature, or be subject to redemption at the option of
the Holder, on or before the date for which the required transfer or payment shall be needed in
cash for the purposes of such fund or account.

Section 26.  Investment of Moneys in Funds and Accounts. Subject to the right of
the City specified below to direct the investment of moneys in the funds and accounts created
hereunder, moneys held in any fund or account created hereunder shall be continuously invested
and reinvested by the Paying Agent in Eligible Investments which shall have the highest interest
rate or profit potential among Eligible Investments reasonably known and available to the Paying
Agent in the ordinary course of its business and which shall mature on such dates (or be subject
to redemption at the option of the Holder thereof on such dates and at such stated prices) as will
assure the availability of cash in each such fund or account to make any payments therefrom
required by the provisions hereof. Subject to the provisions of Section 25 hereof, any Eligible
Investments acquired by the Paying Agent pursuant to the provisions of this section shall be
deemed at all times to constitute part of the fund or account from which the moneys were
withdrawn to acquire such investments, and all income earned, profits realized and losses
suffered by reason of the acquisition or disposition of such investments shall be credited or
charged, as the case may be, to the particular fund or account to which such investment belongs
except that earnings on investments in the Warrant Fund, the Warrant Purchase Fund and the
Reserve Fund shall be deposited in the Special Pledged Taxes Account. In any determination of
the amount of moneys at any time held in any trust fund or account created hereunder, all
investments at any time forming a part thereof shall be valued at their then market value.

The Paying Agent may sell, redeem or otherwise convert into cash any Eligible
Investments constituting a part of any of the funds or accounts created hereunder to the extent
necessary (as the Paying Agent shall determine in the exercise of its sole discretion) to provide
cash in such funds or accounts for any payments required by the provisions hereof to be made
therefrom or to facilitate the transfers of moneys between various funds and accounts as may
from time to time be required or permitted by the provisions hereof. Upon written request of an
authorized representative of the City, the Paying Agent shall cause any investments constituting
part of any of such funds or accounts to be sold, redeemed or otherwise converted into cash, but
only if, in the case of investments constituting part of the Warrant Fund, such sale, redemption or
other conversion into cash will not jeopardize the payment, when due, of the principal of and the
interest on any of the Warrants or the redemption price of any Warrants required to be redeemed.
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In making any investment of moneys held in any of the funds or accounts created
hereunder, the Paying Agent will follow such instructions as may be given to it by an authorized
representative of the City, but only if and to the extent that such instructions are not inconsistent
with the applicable provisions hereof; provided, however, that the Paying Agent shall make no
investment of any such moneys that would result in any of the Warrants being considered
“arbitrage bonds” within the meaning of Section 103(c) of the Internal Revenue Code of 1986, as
amended, and the applicable regulations thereunder. The Paying Agent shall not be liable for
any losses incurred in connection with investments made or disposed of in accordance with the
provisions of this section.

Section 27. Commingling of Moneys in Separate Funds and Accounts. Any
provisions of the Authorizing Ordinance to the contrary notwithstanding, moneys held in any
fund or account created hereunder may be commingled and combined with moneys held in
another fund or account for the purpose of making investments under the provisions of Section
26 hereof, subject to the following conditions:

@ all interest, income or profit realized from any such commingled investment shall
be credited, and all losses resulting therefrom shall be charged, to each such fund or account in
the same respective proportions as the amount invested from each such fund or account bears to
the total amount so invested; and

(b) no moneys forming a part of any such fund or account shall be invested in any
investments other than such as are herein expressly authorized for such fund or account.

Section 28.  Resignation of Paying Agent; Appointment of Successor. The Paying
Agent may resign and be discharged from the duties hereby created by causing written notice
specifying the effective date of such resignation to be forwarded by United States registered or
certified mail, postage prepaid, to the City and to every registered owner of a Warrant. Unless
the effective date of the Paying Agent’s resignation shall coincide with the appointment of a
successor Paying Agent by the registered owner of the Warrants as herein provided, such date
shall be at least thirty (30) days after the date on which notice to the City and the registered
owners of the Warrants shall have been mailed.

If the Paying Agent shall resign, be dissolved, be in course of dissolution or liquidation,
or otherwise become incapable of acting hereunder, or in case it shall be taken under the control
of any public officer or officers or of a receiver appointed by a court, a successor may be
appointed by a written instrument or instruments signed by the Holders of a majority in
aggregate principal amount of the Warrants then outstanding and in the interim by an instrument
executed by the City, such interim successor Paying Agent to be immediately and ipso facto
superseded by the one appointed as above by the Holders of a majority in principal amount of the
Warrants. The City shall cause notice of such interim appointment, in the event such is made, to
be forwarded by United States registered or certified mail, postage prepaid, to every registered
owner of a Warrant. When the appointment of a successor Paying Agent, as selected by the
registered owners of a majority in principal amount of the Warrants then outstanding, becomes
effective, the City shall also cause notice of that fact to be given in the manner provided above
for the notice required to be given upon the appointment of an interim successor Paying Agent.
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Every successor Paying Agent appointed pursuant to this section shall be a trust company or
bank authorized to administer trusts and having, at the time of its acceptance of such
appointment, capital, surplus and undivided profits of not less than $100,000,000, if there be
such an institution willing, qualified and able to accept appointment as Paying Agent reasonable
and customary terms.

Section 29.  Defeasance of Warrants. The Warrants shall, for all purposes of the
Authorizing Ordinance, be considered as fully paid if the Paying Agent shall be provided with
each of the following:

€) a trust agreement between the City and the Paying Agent making provision for the
retirement of such Warrants by creating for that purpose an irrevocable trust fund sufficient to
provide for payment and retirement of such Warrants (including payment of the interest that will
accrue thereon until and on the dates they are retired, as such interest becomes due and payable),
either by redemption prior to their respective maturities, by payment at their respective maturities
or by payment of part thereof at their respective maturities and redemption of the remainder prior
to their respective maturities, which said trust fund shall consist of (1) Federal Securities which
are not subject to redemption prior to their respective maturities at the option of the issuer and
which, if the principal thereof and the interest thereon are paid at their respective maturities, will
produce funds sufficient so to provide for payment and retirement of all such Warrants or (2)
both cash and such Federal Securities which together will produce funds sufficient for such
purposes, or (3) cash sufficient for such purpose; provided, however, that said trust agreement
must require all cash held on deposit in such trust agreement to be kept continuously secured by
holding on deposit as collateral security therefore Federal Securities having a market value of at
least equal at all times to the amount to be secured thereby or in the alternative to have the cash
involved at all times by the Federal Deposit Insurance Corporation or successor agency;

(b) a certified copy of a duly adopted resolution or ordinance of the City Council
calling for redemption those of such Warrants that, according to said trust agreement, are to be
redeemed prior to their respective maturities;

(c) a certificate of a firm or certified public accountants stating that, if the principal of
and the interest on the investments (if any) forming part of the trust fund provided for in the
preceding paragraph (a) are paid on the respective due dates of such principal and interest, said
trust fund will produce funds sufficient to provide for the full payment and retirement of such
Warrants; and

(d) an opinion of Bond Counsel to the effect that the execution and effectuation of the
trust agreement referred to in the preceding subparagraph (a) will not result in subjecting the
interest income on such Warrants to federal income taxation.

Section 30. Award of Warrants. The Warrants are awarded to the Developer in
consideration of its depositing $ in the Issuance Expense Account and undertakings as

the City’s special and limited agent, the acquisition, installation and construction of the
Governmental Improvements to be reimbursed for the same as provided in Section 24 hereof.
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Section 31.  Issuance Expense Account. There is hereby created a special account the
full name of which shall be the “Eastern Shore Park Warrant Issuance Expense Account.” The
Issuance Expense Account shall be maintained as a separate account until the moneys in said
account shall have been fully expended as hereinafter provided. The Paying Agent shall be the
depository and disbursing agent for the Issuance Expense Account. The Developer will deposit
$ as required in Section 30 hereof.

The Paying Agent will apply the moneys in the Issuance Expense Account solely for
payment of the expenses of issuing and selling the Warrants as set forth in a detailed listing of
each such expense and approved by the Developer and the Mayor of the City including, without
limitation, the premium for the title insurance policy described in Section 3.2 of the Economic
Development Project Agreement, the cost of the survey described in Section 3.3 of the Economic
Development Project Agreement, the reasonable fees of the City’s and the Developer’s financial
advisors as described in Section 7.2 of the Economic Development Project Agreement and all
reasonable fees and expenses of Bond Counsel, the City’s counsel and the Developer’s counsel.

In the event the moneys deposited in or transferred to the Issuance Expense Account are
not sufficient to pay all expenses of issuing the Warrants, Developer shall deposit in the Issuance
Expense Account an amount sufficient to pay the remaining expenses of issuing the Warrants. If
any moneys remain in the Issuance Expense Account after the payment of all expenses of issuing
the Warrants, the Paying Agent shall pay such remaining moneys to the Developer upon receipt
of a certificate signed by the Mayor or the City Treasurer stating that all expenses of issuing the
Warrants, to the extent known to or anticipated by the City, have been paid in full.

Section 32.  Denominations of Warrants as Initially Issued and Initial Registered
Owners. The Warrants shall be initially issued as a single fully registered Warrant payable to
the Developer.

Section 33.  Provisions for Payment at Par. Each bank at which the Warrants shall at
any time be payable by acceptance of its duties as paying agent therefore, shall be construed to
have agreed thereby with the Holders of the Warrants that it will make, out of the funds supplied
to it for that purpose, all remittances of principal and interest on the Warrants in bankable funds
at par without any deduction for exchange or other costs, fees or expense. The City agrees with
the Holders of the Warrants that it will pay all charges for fees and expenses which may be made
by such bank in the making of remittances in bankable funds of the principal of and interest on
any of the Warrants.

Section 34.  No-Arbitrage Covenant. The City hereby covenants that it will not take
any action, or omit to take any action, with respect to the investment of any proceeds of the
Warrants, or any other moneys accumulated by the City, if, as a result of such action by the City,
or the omission of the City to take such action, as the case may be, such proceeds of the Warrants
or such other moneys would be invested in a manner causing any of the Warrants to be
“arbitrage bonds” within the meaning of Section 103(c) of the Internal Revenue Code of 1986, as
amended, and the applicable regulations thereunder. The City and the Paying Agent shall be
fully protected in relying upon an opinion of Bond Counsel as to the proper interpretation and
application of the provisions of this section and other provisions of the Authorizing Ordinance
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intended to prevent any of the Warrants from being or becoming “arbitrage bonds”, and the City
or the Paying Agent may take or permit actions not in compliance with such provisions if the
City or the Paying Agent obtains a written opinion of Bond Counsel to the effect that such
actions will not result in the interest income on any of the Warrants being or becoming subject to
federal income taxation.

Section 35.  Creation of Contract. The provisions of the Authorizing Ordinance shall
constitute a contract between the City and each Holder of the Warrants.

Section 36.  Covenant by Developer. The Developer acknowledges that the City has
advised it that the City intends to advance refund the Warrants on the earliest practicable date
and to call them for redemption on February 1, 2013. The Developer covenants that it will
supply the City’s financial adviser with such information regarding the status of leases, actual
lease terms, opening dates for individual stores and the like as may be helpful in determining
whether an advance refund is practicable and as it may be reasonable to request, subject,
however to any confidentiality or nondisclosure agreements to which the Developer may be a
party. The Developer shall also provide the City’s financial advisor estimated construction
commencement dates and estimated construction completion dates, as requested by the said
financial advisor.

Section 37.  Notice. All notices, demands, requests and other communications
hereunder shall be deemed sufficiently and properly given if in writing and sent by first class
mail, postage prepaid, to the following addresses:

@ If to the Developer:

Malbis Properties, L.L.C.

c/o Aronov Realty Management, Inc.
3500 Eastern Boulevard
Montgomery, AL 36116

ATTN: Frank Johnston

(b) If to the Paying Agent:

City of Daphne, Alabama
Post Office Box 400
Daphne, AL 36526
ATTN: City Treasurer

Any of the above-mentioned parties may, by like notice, designate any further or different
address to which subsequent notices may be sent.

Section 38.  Provisions of Authorizing Ordinance Severable. The provisions of the
Authorizing Ordinance are hereby declared to be severable. In the event any provision hereof

shall be held invalid by a court of competent jurisdiction, such invalidity shall not affect any
other portion of the Authorizing Ordinance.
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ADOPTED this day of

, 2006.

Mayor

[SEAL]

Attest:

City Clerk
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ORDINANCE 2006-63
An Ordinance Appropriating Funds

PD/Traffic Accident Investigation Equipment

WHEREAS, Ordinance 2005-69 approved and adopted the Fiscal Year 2006 Budget
December 5, 2005; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2006 budget, the City Council
has determined that certain additional appropriations are required and should be approved
and made a part of the Fiscal Year 2006 budget; and

WHEREAS, the number of traffic fatalities in the City of Daphne have increased; and

WHEREAS, the Police Department does require certain additional funds in order to
adequately investigate/report on traffic fatalities.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that the Fiscal Year 2006 Budget is hereby amended to include a General Fund
appropriation in an amount of $ 16,399.00 for the purpose of purchasing Traffic Accident
Investigation Equipment.

APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this
day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC
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ORDINANCE 2006-64
An Ordinance Appropriating Funds

City Hall Architectural Services, Site Preparation, Survey & Engineering

WHEREAS, Ordinance 2005-69 approved and adopted the Fiscal Year 2006 Budget on
December 5, 2005; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2006 budget, the City Council
has determined that certain additional appropriations are required and should be approved
and made a part of the Fiscal Year 2006 budget; and

WHEREAS, the City of Daphne did heretofore enter into an agreement with Gatlin Hudson
and Associates for architectural services with at fee equal to 7.5% of the construction cost
of the proposed new City Hall complex; and

WHEREAS, based on the latest cost estimates, the funds budgeted for the City Hall
complex in the 2006 Construction Fund will only cover the actual cost of construction of the
facility.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that Architectural Services, Site Preparation, Engineering, and Surveying of City
Hall property for the proposed new City Hall complex will be funded by the General Fund,
and an appropriation in the amount of $ 535,000 is hereby approved for such purpose.

APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this
day of , 2006.

Greg Burnam, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC
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CITY OF DAPHNE
ORDINANCE NO. 2006-65

AN ORDINANCE REGULATING TOWING AND RECOVERY
ROTATION SERVICES FOR THE CITY OF DAPHNE

WHEREAS, The City Council of the City of Daphne, Alabama deems it to be in the
interest of public safety and for the benefit of its citizens to provide regulations for the towing of
vehicles and wrecker rotation; and

WHEREAS, the Mayor and City Council of the City of Daphne, Alabama, after due
consideration, believe the regulation of towing vehicles and wrecker rotation is proper and in the
best interest of the City;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE
CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA AS FOLLOWS:

SECTION 1. DEFINITIONS

For purposes of this ordinance, the following terms, phrases, words, and their derivations shall
have the meaning herein ascribed. When not consistent with the context, words used in the
present tense include the future; words used in the singular number include the plural; and words
used in the male gender include the female and neuter. The word “shall” is always mandatory
and not merely directory.

(a). Person: any person, firm, partnership, association, corporation,
company or organization of any kind

(b). Vehicle: any device in, upon or by which any person or property is
or may be transported upon a street

(c). Street: any public or private road, street, avenue, highway, or alley

(d). Wrecker Rotation Call: a call for a towing company that is on a list maintained by
the Daphne Police Department that is permitted to provide
a towing service when called by the Daphne Police

(e). Tow Truck or Wrecker: any vehicle operated by a person engaged in the business of
vehicle towing, whereby vehicles are towed or otherwise
removed from the place where they are disabled or parked
by use of a tow truck so designed for that purpose.

(F). Large Tow Truck : a class “C” or above tow truck as defined in this ordinance.
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SECTION 2. PERMIT AND LICENSE REQUIRED

No tow truck service business shall offer such services within the City of Daphne or its Police
Jurisdiction, without first obtaining both a permit from the Chief of Police, or his designee, and a
license to operate the tow truck service business from the city as provided in this ordinance.

SECTION 3. APPLICATION FOR PERMITS

Applications for permits issued hereunder shall be made annually upon forms prepared and made
available by the Chief of Police or his designee. All applicants shall include as much information
as the applicant wishes to submit, but must provide the following to the Daphne Police

Department:
(@).  Application for placement on rotation list. This application will include the
information on the business; the business owner(s); and the vehicle storage area.
(b).  Agreement of compliance form. This form is an agreement by the applicant to
meet all standards and follow all rules and regulations as set out in this ordinance.
(c).  Any other information as the Chief of Police or his designee shall find reasonably

necessary to effectuate the purpose of this ordinance and to arrive at a fair
determination of whether the terms of this ordinance have been complied with.

SECTION 4. STANDARDS FOR ISSUANCE OF PERMIT

The Chief of Police or his designee shall issue a permit hereunder once he finds:

@ Public convenience and necessity require the proposed tow truck service for
which an application has been submitted;

(b) Insurance policies as required by this ordinance have been procured;

(©) Applicant and applicant’s employees are fit and proper persons to conduct the
proposed tow truck service:

(d) Applicant’s tow trucks appear to be in good mechanical condition and
equipped in accordance with the requirements herein so that the usual work of a tow
truck can be accomplished:;

(e) That the requirements of this ordinance and all other governing laws and
ordinances have been met; and

()] That all other requirements for a tow truck and the tow truck service business
promulgated from time to time by the State of Alabama have been met.

SECTION 5. PROMULGATION OF REGULATIONS

The Chief

of Police or his designee may from time to time promulgate and enforce reasonable

rules and regulations for tow trucks.

2
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SECTION 6. APPLICATION FOR BUSINESS LICENSE

Upon issuance of a permit by the Chief of Police or his designee and prior to doing or soliciting
any business in the city, the owner of the tow truck service business must make application for a
city of Daphne business license and pay the required license fee at the office of the city clerk.

SECTION 7. PERMIT TERM

Unless sooner revoked, the aforementioned permit issued by the Chief of Police or his designee
shall be valid for the remainder of the calendar year in which it was issued. Each permit must be
reapplied for annually upon submitting an application on or after December 1% and no later than
the first business day in January for each succeeding calendar year. It shall be unlawful to engage
in business of a rotation wrecker within the city after the expiration date of the permit. Permits
are non-transferable.

(a)

(b)

SECTION 8. INSURANCE REQUIREMENTS

All tow trucks operating within the city or its police jurisdiction shall maintain a valid
bond or insurance policy issued by a surety or an insurance company authorized to do
business in the State of Alabama with coverage at the following minimum levels and
containing an endorsement providing for thirty (30) days notice to the city, specifically to
the officer designated by the police chief to monitor tow truck companies, prior to any
material change therein or cancellation thereof:

(1)  Two hundred fifty thousand dollars ($250,000.00) for bodily injury to any one
person;

(2) Five hundred thousand dollars ($500,000.00) for bodily injury in one accident;

(3) One hundred thousand dollars ($100,000.00) for damage to property, other than the
towed vehicle and its contents while being either towed or stored; and

(4)  One hundred thousand dollars ($100,000.00) in garage keepers’ legal liability,
including but not limited to coverage for fire, explosion, theft, riot and/or civil
commotion, vandalism and collision with a deductible not greater than five hundred
dollars.

Each tow truck service business in the city of Daphne who makes contact with any

vehicle to be towed, assumes liability for injury to persons, property damage, fire, theft,
or other acts of negligence stemming from the towing process.
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SECTION 9. TOW TRUCK INSPECTIONS

Each wrecker company doing business in the city shall have a current ALDOT Certificate of
Inspection for each vehicle and an ALDOT number must be displayed on the vehicle. A copy of
these inspections will be maintained by the wrecker company and will be made immediately
available to the Police Department upon request.

(a)

(b)

(©)

(d)

(€)

(f)

SECTION 10. GENERAL REQUIREMENTS

Each wrecker company shall maintain twenty four (24) hour wrecker service, seven (7)
days a week, with a wrecker operator and wrecker on call at all times. Police dispatchers
will telephone only one number as provided by the wrecker company. Wrecker
companies may have this number forwarded to another number but no beepers or
answering machines will be used.

Each wrecker company will have adequate storage space to provide safe keeping for a
minimum of (15) wrecked, disabled or impounded vehicles. This space shall be enclosed
by (6) foot chain link fence or wall with a gate under lock and key. All wrecker
companies shall employ reasonable safeguards and procedures so that all personal
belongings and contents in the vehicles are intact and returned to the vehicle’s owner or
agent upon release of the vehicles. This storage area shall be within the City of Daphne
city limits.

Each tow truck service business shall maintain a current list of drivers and furnish a copy
of said list to the Daphne Police Department immediately upon request. This list shall
contain current information on the owner(s) and drivers. This current information will
include home address, home phone number(s), date of birth, driver’s license numbers,
dates of hire, and any other personal information that may be requested by the Daphne
Police Department.

Each tow truck service business shall maintain a current list of tow trucks in their fleet
and shall furnish a copy of said list to the Daphne Police Department immediately upon
request. This list will include the make, model, year, VIN, tag number, vehicle size,
number of axles, and lift capacity.

The rotation call list is to include one listing per wrecker company, regardless of the
number of company locations within the city, regardless of the number of trucks, and
regardless of the fact that one owner or group of owners shall own more than one wrecker
company within the city.

No two or more tow truck service businesses may share the same physical location,
address, parcel of real estate, or telephone number.
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(9)

(@).

(b).

(©).

(d).

(€).

(f).

(9).

(h).

No employee of a tow truck service business may inquire to the police dispatcher as to
rotation status or express grievances relating to other tow truck service businesses. Such
matters shall instead be directed to the chief of police or his designee.

SECTION 11. TOW TRUCKS AND DRIVERS

No driver who has been convicted of any felony or any crime involving force, violence or
moral turpitude shall operate a vehicle on the rotation list.

All tow truck drivers shall be properly trained and have a valid driver’s license for the
type of tow truck they are operating. Additionally, all tow truck drivers must be properly
trained to use any other equipment necessary to performing a tow truck service.

Tow truck service businesses shall arrive to the location of the tow within fifteen (15)
minutes from the time the call is dispatched by the Daphne Police Department, if within
the Daphne city limits.

The tow truck driver responding on behalf of the tow truck service business must have a
certificate from a recognized Hazardous Materials Class indicating an awareness level of
hazardous materials training. This certificate of training shall be maintained by the
wrecker company and a copy of it shall be furnished to the Daphne Police Department
immediately upon request. When responding to a tow truck service call, all State and
Federal E.P.A. Guidelines shall be followed.

Each tow truck service business shall equip and maintain all tow trucks covered under this
ordinance in accordance with the provisions set forth in the Alabama Department of
Transportation Handbook and consistent with industry standards.

No wrecker shall proceed to the scene of an incident without being requested to do so by
the police department or the owner or person in charge of the vehicle. No wrecker shall
solicit business at the scene of an incident.

Once a tow truck has arrived at the scene, the driver shall, without undue delay, move
vehicles to a location where they do not impede or obstruct traffic and remove any debris
on the ground originating from the vehicles in accordance with section 13A-7-29 (4) Code
of Alabama.

No wrecker will be marked (color, decal, etc.) as to resemble a Daphne Police vehicle or
any other law enforcement vehicle.

Tow trucks shall not display the words “Official Police Tow” or words to that effect,
without prior written approval from the Daphne Police Department.
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The tow truck service shall respond to a wrecker rotation call without any undue delay.
Undue delays shall includes but not be limited to: delays caused by lack of knowledge or
training of the tow truck driver to effectively operate the tow truck or its equipment, faulty
equipment and/or the lack of necessary equipment or supplies to remove a vehicle.

The tow truck service business shall maintain a minimum of one driver on-duty at all
times.

In the event that any wrecker is canceled prior to or after arrival at the scene of any
incident after being dispatched as a result of being listed on the rotation list, the wrecker
company shall not be entitled to charge for the canceled call; however, the company shall
be placed back on top of the rotation list. Cancellation may occur up to the time the
wrecker actually begins towing the vehicle.

Each tow truck shall be equipped with a flashing, revolving or strobe caution light, the
color of amber or yellow, and mounted for 360 visibility and properly installed. Said
caution light shall be operated at the scene of a wreck/collision, but shall not be operated
while proceeding to the scene of a wreck/collision or while in transport, unless such use is
authorized by the police department in a particular case because of an emergency
situation.

The name of the tow truck service business will be kept prominently displayed on each
tow truck.

A rollback and/or a flatbed tow truck can be used for rotation wrecker calls unless the
police department of the City of Daphne instructs that a conventional wrecker is needed or
requested by the owner of the vehicle or the owner’s representative. Therefore, having a
rollback and/or a flatbed tow truck is not required to remain on the rotation list; however,
having at least one conventional wrecker in proper working order is required to remain on
the rotation list.

In the event a tow truck service business is unavailable to respond to a wrecker rotation
call, the tow truck service business shall call the Daphne Police Department and advise of
such. Being unable to respond to a wrecker rotation call will result in a loss of turn on the
wrecker rotation list. Abusive use of unavailable wrecker rotation calls or refusals to
respond will not be tolerated.

SECTION 12. STANDARD TOW TRUCK EQUIPMENT

Each tow truck service business shall maintain and keep in good working order the following
standard equipment on each tow truck:

(@.  Power Winch — winch line and/or boom with lifting capacity of not less than four
(4) tons.
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(b).

(©).
(d).
e).
(f).

(9).
(h).
().

OF

(K).
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(m).
(n).
(0).
().
().

Wheel-lift — lift designed to transport vehicles by their tires without further
damaging the towed vehicle.

Proper tie down straps for wheel-lift

Safety chains

Safety vest

Safety gloves

Fire extinguisher- properly charged

Pry bar capable of prying open doors

Push broom

AX

Shovel

One set of road flares/triangles

Four way hazard emergency flashing lights

Tow lights

360 visibility revolving or strobe light colored amber or yellow

Work lights designed to provide lighting on dark incident scenes

One set of dollies (with tow truck service business’ name permanently affixed to
dollies)

SECTION 13. ROLLBACK/FLATBED TOW TRUCK EQUIPMENT

Each rollback/flatbed tow truck shall maintain the standard tow truck equipment as well as the
following additional equipment and this equipment shall be in good working order:

(a).
(b).
(©).
(d).
(e).

Minimum 19 ft bed

Dual rear wheels

Minimum 50 ft of 3/8 inch cable (6x19 OEM)
Brake lock device

Minimum of (4) tie downs

SECTION 14. LARGE TOW TRUCK EQUIPMENT

Each large tow truck shall maintain the standard tow truck equipment as well as the following
additional equipment and this equipment shall be in good working order:

().
(b).
().
(d).
(e).
(f).
(9).
(h).
(D).
-

Air control valve operable

Two chock blocks or equivalent

200 ft (minimum 5/8 inch cable or OEM)

Automotive lock air brakes (parking brakes)

Bolt cutters (minimum % inch opening)

Two fire extinguishers (10 Ibs minimum) - properly charged
External air hookups and hoses

Six safety cones

Six safety triangles or road flares

50 Ibs of sand or equivalent
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SECTION 15. TOW TRUCK CLASSIFICATIONS

There will be four (4) classes of tow trucks covered under this Policy.
Class A — Light Duty:

A) Tow trucks with a manufacturer’s gross vehicle weight rating (GVWR) of 10,000 to 19,500
pounds with wheel-lift capabilities and may have a car carrier. Class A equipment must include
a four (4) ton recovery equipment rating and 100 feet of 3/8” 6x19 cable or OEM specifications.

B) A towing company that has a car carrier may be exempted from the wheel-lift capability
requirements; however, the car carrier must be an additional unit.

Class B — Medium Duty:

A) Tow trucks with a manufacturer’s gross vehicle weight rating (GVWR) of 19,501 to 33,000
pounds. The truck shall be capable of providing air to the towed vehicle. Class B equipment
must include a 19,501 to 33,000 GVRW chassis and 150 feet of 7/16” 6x19 cable or OEM
specifications.

B) These tow trucks may also have a car carrier; however, the car carrier must be an additional
unit. A Class B (car carrier) must be equipped with a 19,501 + GVWR chassis and 50 feet of
3/8” 6x19 cable or OEM specifications.

Class C — Heavy Duty:

A) Three-axle tow trucks with a manufacturer’s gross vehicle weight rating (GVWR) of at least
33,000 pounds. The truck shall be capable of providing air to the towed vehicle. Class C
equipment must include a 33,000 to 50,000 GVWR chassis, 25 ton recovery equipment rating,
and 200 feet of 5/8” cable or OEM specifications.

Class D — Super Heavy Duty:

A) Three-axle tow trucks with a manufacturer’s gross vehicle weight rating (GVWR) of at least
50,000 pounds. The truck shall be capable of providing air to the towed vehicle. Class D
equipment must include a 50,000 + GVWR chassis, 25 ton recovery equipment rating, and 250
feet of 3/4” cable or OEM specifications.

SECTION 16. MAXIMUM ALLOWABLE TOWING/STORAGE FEES

No tow truck service business on the Daphne Police Department’s “wrecker rotation call” list
shall charge a fee in excess of amounts set forth herein for tow truck service performed in
response to wrecker rotation calls made by a police dispatcher. In addition to the fee caps set
forth and provided herein, no other fees may be charged by the tow truck service business that
are not expressly set forth by this ordinance.
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(A). The tow truck service business may not charge more than Eighty five ($85.00)
dollars for each vehicle towed from one point in the Daphne city limits and police
jurisdiction to another point therein, for any vehicle with a gross vehicle weight rating
(GVWR) of 10,000 pounds or less. In addition to the Eighty five ($85.00) dollars charge
for towing each car, any service call which requires more than one and one half (1-1/2)
hours on scene, shall be permitted an additional sixty five ($65.00) dollars per hour

charge.

(1).

).

(B).

If any vehicle requires a dolly, tire change, or removal of a
dislodged drive shaft there may be a thirty five ($35.00) dollars
charge.

No added towing charges will be allowed for moving the towed
vehicle to any destination required by owner within the Daphne
city limits and police jurisdiction, but an additional two dollars and
fifty cents ($2.50) per mile charge will be allowed for one way
towing outside the city limits, to tow a vehicle into the city from
outside, or to tow a vehicle from the city to another destination as
requested by the vehicle owner.

A Two hundred fifty dollars ($250.00) charge for each vehicle towed from one

point in the city or police jurisdiction to another point therein, for any vehicle with a
gross vehicle weight rating (GVWR) of 10,001 pounds or more. In addition to the
Two hundred fifty ($250.00) dollars charge for towing each car, any service call
which requires more than one and one half (1-1/2) hours on scene, shall be permitted
an additional two hundred and fifty ($250.00) dollars per hour charge.

(1)

(©).

No added towing charges will be allowed for moving the towed
vehicle to any destination required by owner within the Daphne
city limits and police jurisdiction, but an additional three dollars
and fifty cents ($3.50) per mile charge will be allowed for one way
towing outside the city limits, to tow a vehicle into the city from
outside, or to tow a vehicle from the city to another destination as
requested by the vehicle owner.

STORAGE FEES shall be charged as follows:
Fifteen dollars ($15.00) per day for each vehicle with up to one ton gross

Twenty dollars ($20.00) per day for each vehicle over one ton in gross weight
but less than (40) feet in length.

Twenty-five dollars ($25.00) per day for each vehicle in excess of forty (40)
feet in length.

Any recovered stolen vehicles will be charged % of the current impound fee
applicable to said vehicle.
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SECTION 17. RECORDS

Each tow truck operator shall document and maintain a record of all services performed
in response to a wrecker rotation call. Said records shall include, but not be limited to,
the following information:

(@). Date and time service was requested

(b).  Name of the person requesting service

(c).  Location of vehicle

(d).  Description, license and V.I.N. of towed vehicle
(e).  Vehicle owner or driver’s name, if known

(F).  Service charges and fees

1. All records required herein must be immediately available for inspection by
officers or agents of the Daphne Police Department. Such inspections shall be conducted
at a reasonable date and hour at the towing service business.

2. The tow truck service business shall maintain the required records for the current
calendar year, and the calendar year immediately prior to the current calendar year.

3. A record of all abandoned motor vehicles shall be maintained by the tow truck
company and the sale or disposal of any abandoned vehicle be in accordance with
Chapter 13, Title 32, Code of Alabama

SECTION 18. SELECTION OF WRECKER

The owner of the vehicle or the owner’s representative shall select, when practical, the
wrecker to be used. The selected wrecker company shall be notified by the said owner or
the owner’s representative.

Insofar as it is feasible to do so, and unless otherwise instructed by the owner or the
owner’s representative, the tow truck service business will be notified by the City of
Daphne’s Police Department selected using the wrecker rotation call system. The police
officer shall inform the owner or the owner’s representative of the cost and charges and
other pertinent information concerning the wrecker rotation services.

SECTION 19. COMPLAINTS

Complaints against towing companies will be documented by the Daphne Police
Department. Complaints will be investigated by the Daphne Police Department in a
timely manner. After the investigation, the towing company and complainant will then be
notified of the disposition of the complaint. Any complaints and/or grievances from the
wrecker companies will be put in writing from the company to the chief of police or his
designee. The chief of police or his designee will respond back in writing within five (5)
business days.



SECTION 20. REVOCATION AND SUSPENSION

The business wrecker license or any wrecker permit issued under this ordinance shall be
subject to suspension or revocation by the chief of police or his designee if he/she finds:

(@). False information was provided or information withheld by the wrecker
company, or an employee of the wrecker company, at the time the
application for permit was received, if such false or withheld information
would have constituted just cause for refusal to issue such license or
permit.

(b). False information was provided or information was withheld at any time
by the wrecker company, or an employee of the wrecker company, when
information was requested by the chief of police or his designee regarding
the rotation wrecker service.

(c). The wrecker company, or an employee of the wrecker company,
conducted business in a fraudulent, unethical or questionable manner that
would reflect unfavorably on the Daphne Police Department.

(d). The wrecker company’s wrecker business license has expired.

(e). The wrecker company has any violations concerning insurance.

(f). Any tow truck driver is operating a wrecker with a suspended, revoked or
cancelled driver’s license.

(g). The wrecker company has missed two consecutive call outs without
acceptable justification. It is the wrecker companies’ responsibility to
notify the Daphne Police Department if they are unable to answer call
outs. The notification shall contain the reason and the length of time they
will be out of service.

(h) . The wrecker company, or an employee of the wrecker company, violated
any provisions of this ordinance.

The length of suspension or revocation of the permit will be at the discretion of the Chief
of Police or his designee, based in part on the severity of the violation(s) and/or the
frequency of the violations. The wrecker company will have the right to appeal said
revocation or suspension by filing with the city clerk a written notice of appeal within
seven (7) calendar days from the date of permit suspension or revocation. The mayor and
city council shall hold a public hearing on the appeal to determine whether to affirm said
permit suspension or revocation.

SECTION 21. PENALTIES

Any person violating any provision of this ordinance shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined an amount not exceeding five
hundred dollars ($500.00) or be imprisoned in the city jail for a period not to exceed one
hundred and eighty (180) days or be both so fined and imprisoned.



SECTION 22. SEVERABILITY

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent provision and such holding
shall not affect the validity of the remaining portions hereof.

SECTION 23. REPEALER
That Ordinance No’s: 1997-03 and 2004-40 be and are hereby repealed in their entirety.
Any other City Ordinances or parts thereof in conflict with the provisions of this
Ordinance, in so far as they conflict, are hereby repealed to the extent of conflict.

This ordinance shall take effect upon its due adoption and publication as required by law.

ADOPTED AND APPROVED on this day of , 2006.

Greg Burnam
City Council President

Fred Small, Mayor

ATTEST:

David Cohen, City Clerk



CITY OF DAPHNE
ORDINANCE NO.: 2006-66

AN ORDINANCE REGULATING PARKING WITHIN
THE CITY OF DAPHNE

WHEREAS, the City Council of the City of Daphne, Alabama deems it to be in
the interest of public safety and for the benefit of its citizens to provide regulations for
parking within the City of Daphne; and,

WHEREAS, the City Council of the City of Daphne wishes to promote the health
welfare and safety of the citizens of the City of Daphne through proper regulation of
parking in the City of Daphne; and

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA AS FOLLOWS:

SECTION I: DEFINITIONS
A. For the purposes of this ordinance, the following words and phrases shall
have the meaning respectively ascribed to them by this section unless
taken specific exception to elsewhere in this ordinance:

1). Vehicle: The term vehicle shall mean any machine propelled by
power other than human power designed to travel along the ground
or through or upon water by use of wheels, treads, runners, slides,
wings or hulls for the purpose of transporting persons or property or
pulling non-self propelled vehicles or machinery. This shall include,
but not be Ilimited to, automobiles, boats, trucks, trailers,
motorcycles, motor driven cycles, motor scooters, mopeds, tractors,
recreational vehicles and all terrain vehicles.

2). Public Parking Area: Any area designated for parking of vehicles
whether or not located on public property or on private property if
the area is open for public use.

SECTION II: PARKING SPACES FOR PHYSICALLY HANDICAPPED,;
REGULATION
A. The city street superintendent is hereby authorized to establish parking

spaces on public property within any city block for the exclusive parking of
motor vehicles of physically handicapped persons.

B. On private property, the designation of exclusive parking for motor
vehicles of handicapped persons shall be a voluntary action by the
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property owner or lessee. Where such parking is designated, and parking
spaces shall be properly identified with signs which conform to the
requirements of this section, violations by unauthorized persons shall be
enforced by the police department. It shall be the responsibility of the
property owner, lessee or designated agent to notify the police department
by telephone or other appropriate means that enforcement is required
when violation is observed or reported.

Vehicles which bear current license plates of the state to which the
authorized handicapped insignia decal is affixed are eligible to utilize those
handicapped parking spaces created by this section. Additionally,
vehicles which display the four-inch by eight-inch handicapped parking
placard issued by the State of Alabama Department of Revenue, or by any
other official state agency other than Alabama, on the dashboard are
authorized to use parking spaces for physically handicapped persons.
Either the handicapped license decal or the parking placard shall be
acceptable identification for the use of designated handicapped parking
spaces within the city.

The handicapped parking permit shall in no way exempt the operator of
motor vehicles from compliance with any other ordinance or law
prohibiting the standing, stopping or parking of motor vehicles upon any
public street.

On public property, parking spaces reserved for handicapped use will be
identified by a traffic control sign which conforms to the Manual on
Uniform Traffic Control Devices, as revised, and also words “by permit
only.” To be eligible for enforcement provided by this section, property
owners or lessees must display the approved sign on each parking space
reserved for handicapped. Such signs shall be purchased from the city
traffic engineer and shall be erected by the property owner or lessee.

It shall be unlawful for any person to park any vehicle not displaying either
the special permit provided for herein or the approved Alabama vehicular
license plate in an area designated for handicapped parking.

In any prosecution for any violation of the provisions of this section, it shall
be prima facie evidence that the owner of such vehicle was operating the
same at the time of such alleged violation, or, in the case of parking
overtime, that the owner parked the vehicle and caused it to be parked
overtime.

Any violation of this Section shall be punishable of a fine of not less than
$25.00, nor more than $100.00, plus cost of court, and in addition thereto,
the motor vehicle may be towed at the vehicle owner’s expense.
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SECTION IlI:

A.

SECTION IV:

A.

SECTION V:

A.

TOW-AWAY ZONES

There are hereby created on certain streets where no parking shall be
allowed and designated as “Tow-Away Zones.”

The City Council shall establish the location of said “Tow-Away Zones,” by
passage of appropriate ordinance.

All “Tow-Away Zones” shall be marked by signs at the beginning and end
of said zones along said streets.

Any violation of this Section shall be punishable of a fine of not less than
$25.00, nor more than $100.00, plus cost of court, and in addition thereto,
the motor vehicle may be towed at the vehicle owner’s expense.

NO PARKING AREAS

There are hereby created areas on certain streets where no parking shall
be allowed, and said areas shall be designated “No Parking Areas.”

The Public Works Director or his designee shall establish the location of
the “No Parking Areas.”

All “No Parking Areas” shall be marked by signs at the beginning and end
of each area on each street.

Any violation of this Section shall be punishable of a fine of not less than
$25.00, nor more than $100.00, plus cost of court, and in addition thereto,
the motor vehicle may be towed at the vehicle owner’s expense.

PARKING NEAR INTERSECTIONS; EXCEPTIONS; PENALTIES

It shall be unlawful to park a vehicle on any city street parallel to the street
centerline and nearer than twenty-five (25) feet to the corner of the
intersection of any other street or alley

It shall be unlawful to park a vehicle in any such manner as to obscure
the view of any other vehicle within one hundred (100) feet of the center of
the intersection, provided, however, that the foregoing shall not apply to
any intersection controlled by automated traffic signals while such signals
are in operation; nor shall it apply to any vehicle properly parked in an
officially designated, marked parking space.
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C.

SECTION VI:

A.

B.

Any violation of this Section shall be punishable of a fine of not less than
$25.00, nor more than $100.00, plus cost of court, and in addition thereto,
the motor vehicle may be towed at the vehicle owner’s expense.

PARKING NEAR FIRE PLUGS

It shall also be unlawful for any person to park a vehicle on any public
street, public parking area or public right-of-way within fifteen (15) feet of
any fire plug located within the city limits of the City of Daphne.

Any violation of this Section shall be punishable of a fine of not less than
$25.00, nor more than $100.00, plus cost of court, and in addition thereto,
the motor vehicle may be towed at the vehicle owner’s expense.

SECTION VII:

A.

NO PARKING OF VEHICLES FOR SALE

It shall be unlawful for any business, corporation, partnership and/or
individual to park a vehicle with any type of sign or marking which
suggests or indicates that said vehicle is for sale, upon any right-of-way,
median, street, public alley, public parking area or private parking area
dedicated for public use located within the city limits of the City of Daphne.

It shall be unlawful for any private property owner, tenant and/or lessee
not otherwise exempted herein and who is not licensed as a car dealer to
sell new or used vehicles within the City of Daphne to have or maintain
more than one vehicle of any kind with a “for sale” sign on a said vehicle.

Subject to the foregoing paragraphs (a) and (b), of this Section, the
following constitute exceptions to this Ordinance:

1).

2).

Any dealer licensed to sell new and/or used vehicles in the City of
Daphne shall have the right to keep such vehicles on their business
premises with signs advertising the same for sale.

Any vehicle may be parked unattended by the owner, lessee and/or
driver thereof upon any premises, whether residential or
commercial, for which the owner, lessee and/or driver thereof is an
agent, employee, customer or invitee upon said premises and may
leave said vehicle unattended upon the premises for any
reasonable period of time for the purpose of employment or as a
customer or invitee or for any other legitimate purpose provided
that the same is not solely incident to or for the purpose of sale of
said vehicle.
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3). Any private noncommercial owner or lessee of any real property
within the city limits of the City of Daphne shall be limited to having
no more than one vehicle of any kind with a “for sale” sign or other
sign placed on the vehicle which suggests or otherwise indicates
that the said vehicle is for sale.

D. Any vehicle found in violation of this section ordinance shall be towed at
the vehicle owner’s expense.

F. Any violation of this Section shall be punishable of a fine of not less than
$25.00 nor more than $500.00, plus cost of court and sentenced to not
more than three (3) months in the municipal jail or both at the discretion of
the municipal judge. Each day a violation occurs shall constitute a new
and separate offense.

SECTION VIII: FIRE LANES

A. There are hereby created areas on certain streets, public parking areas,
and public rights of way within the city where no parking shall be allowed,
and said areas shall be designated as “Fire Lanes.”

B. “Fire Lanes” shall be established by the Daphne Fire Chief or his
designee.

C. All “Fire Lanes” shall be marked by signs at the beginning and end of said
lanes.

D. Any violation of this Section shall be punishable of a fine of not less than
$25.00, nor more than $100.00, plus cost of court, and in addition thereto,
the motor vehicle may be towed at the vehicle owner’'s expense.

SECTION IX: MEDIANS

A. It shall be unlawful to park any vehicle on any median located in the City
of Daphne, Alabama, whether such median is posted as such or not.

B. It shall be unlawful for a vehicle to cross any median located in the city
with exception being, the foregoing shall not apply to any vehicle crossing
at a lawfully designated and maintained median cut.

C. Any violation of this Section shall be punishable of a fine not less than

$25.00, nor more than $100.00, plus cost of court, and in addition thereto,
the motor vehicle may be towed at the vehicle owner's expense. Each
day a violation occurs shall constitute a new and separate offense.
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SECTION X: PENALTY

Any person charged with a violation of any Section of this Ordinance may
waive court appearance by paying the designated fine for said violations
directly to the Municipal Court Magistrate of the City of Daphne,Alabama.

SECTION XI: SEVERABILITY

The provisions of this Ordinance are severable. If any section,
subsection, sentence, clause, phrase or portion of this Ordinance is, for
any reason, held to be unconstitutional or invalid, then such portions shall
be deemed as a separate, distinct and independent provision and such
holding shall not affect the validity of the remaining portions hereof.

SECTION XII: REPEALER

That Ordinance No’s: 1990-04, 1990-13 and 2003-25 be and are hereby
repealed in their entirety. Any other city Ordinances or parts thereof in
conflict with the provisions of this Ordinance, in so far as they conflict, are
hereby repealed to the extent of conflict.

SECTION XIII: EFFECTIVE DATE.

This Ordinance shall take effect and be in force from and after the date of
its approval by the City Council of the City of Daphne and publication as
required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, THIS DAY OF ,2006.

GREG BURNAM,
CITY COUNCIL PRESIDENT

FRED SMALL , MAYOR
ATTEST:

DAVID COHEN, City Clerk, MMC
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ORDINANCE NO. 2006 - 67

Ordinance to Rezone Property Located off of U.S. 98 Highway by
Cypress Pointe LLC/
Cypress Pointe Apartments

WHEREAS, the owners of certain real property within the City of Daphne, Alabama,
have requested that said property be rezoned from B-2, General Business District, to MU, Mixed-
Use District, said property is located off of U.S. 98 Highway in Daphne, Alabama, being more
particularly described as follows:

Legal Description:

COMMENCE AT A CONCRETE MONUMENT AT THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98 AND THE SOUTH LINE OF LOT 2 OF THE
D’OLIVE ESTATE DIVISION OF GRANT SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST,
BALDWIN COUNTY, ALABAMA (SAID MONUMENT ALSO BEING LOCATED 8224.26 FEET
WEST ALONG THE SOUTH LINE OF SAID LOT 2 AND 52.8 FEET SOUTH OF THE
NORTHEAST CORNER OF SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN
COUNTY, ALABAMA); THENCE NORTH 20°28°27” WEST A DISTANCE OF 243.79 FEET TO
A POINT, SAID POINT BEING THE POINT OF BEGINNING; THENCE DEPARTING SAID
RIGHT-OF-WAY, NORTH 89°28°43” WEST A DISTANCE OF 1723.43 FEET TO A POINT,
THENCE NORTH 89°28°43” WEST A DISTANCE OF 100 FEET MORE OR LESS TO A POINT
ON THE EAST SHORE OF MOBILE BAY; THENCE NORTHWARDLY ALONG SAID SHORE
OF MOBILE BAY A DISTANCE OF 358.00 FEET MORE OR LESS TO A POINT (NORTH
44°48’48” WEST ,A DISTANCE OF 304.30 FEET); THENCE DEPARTING THE SHORE OF
MOBILE BAY, NORTH 89°35’02” EAST A DISTANCE OF 348.00 FEET MORE OR LESS TO A
POINT; THENCE SOUTH 89°28°29” EAST A DISTANCE OF 399.01 FEET TO A POINT,(THAT
FALLS IN A BEAVER POND); THENCE SOUTH 89°49°57” EAST A DISTANCE OF 1222.69
FEET TO A POINT, SAID POINT BEING ON THE WEST RIGHT-OF-WAY LINE OF U.S.
HIGHWAY 98; THENCE ALONG SAID RIGHT-OF-WAY SOUTH 16°39’35” EAST A
DISTANCE OF 237.73 FEET ALONG SAID WEST RIGHT-OF-WAY TO THE POINT OF
BEGINNING AND CONTAINING 9.8 ACRES MORE OR LESS.

WHEREAS, the Planning Commission of the City of Daphne on July 27, 2006 has
considered said request and set forth affirmative recommendation to the City Council of the City of
Daphne that said property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
Tuesday, September 5, 2006 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-2,
General Business District, to MU, Mixed-Use District, and that the zoning ordinance and zoning
map be amended to reflect the said zoning change.
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ORDINANCE 2006-67 CYPRESS POINTE VILLAGE PAGE 2

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, THIS day day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC
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MERRITT PROPERTY - EXHIBIT "A"

CYPRESS POINTE VILLAGE

PARCEL“A'LEGAL DESCRIPTION:

COMMENCE AT A CONCRETE MONUMENT AT THE INTERSECTION OF THE
WEST RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98 AND THE SOUTH LINE OF
LOT 2 OF THE DOLIVE ESTATE DIVISION OF GRANT SECTION 7, TOWNSHIP 5
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA (SAID MONUMENT
ALSO BEING LOCATED 8224.26 FEET WEST ALONG THE SOUTH LINE OF
SAID LOT 2 AND 52.8 FEET SOUTH OF THE NORTHEAST CORNER OF
SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY,
ALABAMA); THENCE NORTH 20°2827WEST A DISTANCE OF 243.79 FEET TO
A POINT, SAID POINT BEING THE POINT OF BEGINNING; THENCE
DEPARTING SAID RIGHT-OF-WAY, NORTH 89°2843°WEST A DISTANCE OF
1723.43 FEET TO A POINT; THENCE NORTH 89°2843’WEST A DISTANCE OF 100
FEET MORE OR LESS TO A POINT ON THE EAST SHORE OF MOBILE BAY;
THENCE NORTHWARDLY ALONG SAID SHORE OF MOBILE BAY A
DISTANCE OF 358.00 FEET MORE OR LESS TO A POINT (NORTH 44°4848 WEST
A DISTANCE OF 304.30 FEET); THENCE DEPARTING THE SHORE OF MOBILE
BAY, NORTH 89°3502’EAST A DISTANCE OF 348.00 FEET MORE ORLESS TO A
POINT; THENCE SOUTH 89°282%°EAST A DISTANCE OF 399.01 FEET TO A
POINT,(THAT FALLS IN A BEAVER POND); THENCE SOUTH 89°4957°EAST A
DISTANCE OF 1222.69 FEET TO A POINT, SAID POINT BEING ON THE WEST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98; THENCE ALONG SAID RIGHT-OF-
WAY SOUTH 16°3933’EAST A DISTANCE OF 237.73 FEET ALONG SAID WEST
RIGHT-OF-WAY TO THE POINT OF BEGINNING AND CONTAINING 9.8 ACRES
MORE OR LESS.

REVISED LEGAL
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EXHIBIT "g"

CYPRESS POINT, L.L.C.
ZONING AMENDMENT
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ORDINANCE NO. 2006 - 68

Ordinance to Rezone Property Located off of U.S. 98 Highway by
Utility Board for Cypress Pointe Village

WHEREAS, the owners of certain real property within the City of Daphne, Alabama,
have requested that said property be rezoned from B-2, General Business District, to MU, Mixed-
Use District, said property is located off of U.S. 98 Highway in Daphne, Alabama, being more
particularly described as follows:

Legal Description:

COMMENCING AT A CONCRETE MONUMENT AT THE INTERSECTION OF THE WEST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98 AND THE SOUTH LINE OF LOT 2 OF THE
D’OLIVE ESTATE DIVISION OF GRANT SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST,
BALDWIN COUNTY, ALABAMA (SAID MONUMENT ALSO BEING LOCATED 8224.26 FEET
MEASURED WEST ALONG THE SOUTH LINE OF SAID LOT 2 AND 52.8 FEET SOUTH OF
THE NORTHEAST CORNER OF SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST,
BALDWIN COUNTY, ALABAMA); THENCE NORTH 20°28’27” WEST A DISTANCE OF 243.79
FEET TO THE POINT OF BEGINNING; THENCE DEPARTING SAID WEST RIGHT-OF-WAY,
NORTH 89°28°43” WEST A DISTANCE OF 1723.43 FEET TO A POINT; THENCE NORTH
89°28’43” WEST A DISTANCE OF 100 FEET MORE OR LESS TO A POINT ON THE EAST
SHORE OF MOBILE BAY; THENCE NORTHWARDLY ALONG SAID SHORE OF MOBILE
BAY A DISTANCE OF 358 FEET MORE OR LESS TO A POINT (THAT BEARS NORTH
44°48°48” WEST AND MEASURES, 304.30 FEET FROM THE LAST DESCRIBED POINT);
THENCE DEPARTING THE SHORE OF MOBILE BAY, NORTH 89°35’02” EAST A DISTANCE
OF 348 FEET MORE OR LESS TO A POINT; THENCE SOUTH 89°28’29” EAST A DISTANCE
OF 399.01 FEET TO A POINT THAT FALLS IN A BEAVER POND; THENCE SOUTH 89°49°57”
EAST A DISTANCE OF 1222.69 FEET TO A POINT ON THE AFOREMENTIONED WEST
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98; THENCE SOUTH 16°39°35” EAST A DISTANCE
OF 237.73 FEET ALONG SAID WEST RIGHT-OF-WAY TO THE POINT OF BEGINNING AND
CONTAINING 9.8 ACRES MORE OR LESS.

WHEREAS, the Planning Commission of the City of Daphne on July 27, 2006 has
considered said request and set forth affirmative recommendation to the City Council of the City of
Daphne that said property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
Tuesday, September 5, 2006 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-2,
General Business District, to MU, Mixed-Use District, and that the zoning ordinance and zoning
map be amended to reflect the said zoning change.
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ORDINANCE 2006-68 CYPRESS POINTE VILLAGE PAGE 2

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, THIS day day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC
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DAPHNE UTILITIES PROPERTY - EXHIBIT "A"

CYPRESS POINTE VILLAGE

PARCEL “B’ LEGAL DESCRIPTION:

COMMENCING AT A CONCRETE MONUMENT AT THE INTERSECTION OF
THE WEST RIGHT-OF-WAY LINE OF U.S. HIGHWAY 98 AND THE SOUTH LINE
OF LOT 2 OF THE D’OLIVE ESTATE DIVISION OF GRANT SECTION 7,
TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA (SAID
MONUMENT ALSO BEING LOCATED 8224.26 FEET MEASURED WEST ALONG
THE SOUTH LINE OF SAID LOT 2 AND 52.8 FEET SOUTH OF THE NORTHEAST
CORNER OF SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN
COUNTY, ALABAMA); THENCE NORTH 20°28°27” WEST A DISTANCE OF
243.79 FEET TO THE POINT OF BEGINNING; THENCE DEPARTING SAID WEST
RIGHT-OF-WAY, NORTH 89°28°43” WEST A DISTANCE OF 1723.43 FEET TO A
POINT; THENCE NORTH 89°28°43” WEST A DISTANCE OF 100 FEET MORE OR
LESS TO A POINT ON THE EAST SHORE OF MOBILE BAY; THENCE
NORTHWARDLY ALONG SAID SHORE OF MOBILE BAY A DISTANCE OF 358
FEET MORE OR LESS TO A POINT (THAT BEARS NORTH 44°48°48” WEST AND
MEASURES, 304.30 FEET FROM THE LAST DESCRIBED POINT); THENCE
DEPARTING THE SHORE OF MOBILE BAY, NORTH 89°35°02” EAST A
DISTANCE OF 348 FEET MORE OR LESS TO A POINT; THENCE SOUTH
89°28°29” EAST A DISTANCE OF 399.01 FEET TO A POINT THAT FALLS IN A
BEAVER POND; THENCE SOUTH 89°49°57” EAST A DISTANCE OF 1222.69
FEET TO A POINT ON THE AFOREMENTIONED WEST RIGHT-OF-WAY LINE
OF U.S. HIGHWAY 98; THENCE SOUTH 16°39°35” EAST A DISTANCE OF 237.73
FEET ALONG SAID WEST RIGHT-OF-WAY TO THE POINT OF BEGINNING
AND CONTAINING 9.8 ACRES MORE OR LESS.

REVISED LEGAL
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ORDINANCE NO. 2006 - 69

Ordinance to Rezone Property Located at 1401 Randall Avenue
Morse Subdivision

WHEREAS, the owners of certain real property within the City of Daphne, Alabama,
have requested that said property be rezoned from R-2, Medium Density Single Family
Residential District, to R-4, High Density Single Family Residential District, said property is
located at 1401 Randall Avenue in Daphne, Alabama, being more particularly described as
follows:

Legal Description:

FROM THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 5
SOUTH, RANGE 2 EAST , RUN WEST 574.5 FEET TO THE NORTHEAST CORNER OF LOT 9,
BLOCK 1, RANDALL’S SUBDIVISION ACCORDING TO PLAT RECORDED IN MISCELLANEOUS
BoOK 1, PAGE 227 IN THE OFFICE OF THE PROBATE COURT OF BALDWIN COUNTY ,
ALABAMA; THENCE RUN SOUTH ALONG THE EAST LINE OF SAID LOT 9, 935 FEET , FOR A
POINT OF BEGINNING , THENCE RUN SOUTH 278 FEET TO A POINT ON THE NORTH SIDE OF A 30
FOOT ROAD KNOWN AS RANDALL AVE. , THENCE RUN WEST 330 FEET TO THE POINT OF
BEGINNING , CONTAINING TWO ACRES(2) MORE OR LESS.

WHEREAS, the Planning Commission of the City of Daphne on July 27, 2006 has
considered said request and set forth affirmative recommendation to the City Council of the City of
Daphne that said property be rezoned; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
Tuesday, September 5, 2006 concerning the requested rezoning.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-2,
Medium Density Single Family Residential District, to R-4, High Density Single Family Residential
District, and that the zoning ordinance and zoning map be amended to reflect the said zoning
change.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, THIS day day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC 271
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VERNON H. MORSE AND SANRDA F. MORSE
1401 RANDALL AVE., DAPHNE, AL 36526
REZONING TO R-4

EXHIBIT “A”

FROM THE NORTHEAST CORNER OF THE SOUTHEAST
QUARTER OF SECTION 17, TOWNSHIP 5 SOUTH, RANGE 2
EAST , RUN WEST 574.5 FEET TO THE NORTHEAST CORNER
OF LOT 9, BLOCK 1, RANDALL’S SUBDIVISION ACCORDING
TO PLAT RECORDED IN MISCELLANEOUS BOOK 1, PAGE
227 IN THE OFFICE OF THE PROBATE COURT OF BALDWIN
COUNTY , ALABAMA; THENCE RUN SOUTH ALONG THE
EAST LINE OF SAID LOT 9, 935 FEET , FOR A POINT OF
BEGINNING , THENCE RUN SOUTH 278 FEET TO A POINT ON
THE NORTH SIDE OF A 30 FOOT ROAD KNOWN AS
RANDALL AVE. , THENCE RUN WEST 330 FEET TO THE
POINT OF BEGINNING , CONTAINING TWO ACRES(2) MORE
OR LESS.
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MORSE ZONING AMENDMENT
EXHIBIT "B"
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ORDINANCE NO. 2006-70

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA
MALBIS PLANTATION, INC
INTERSTATE 10
(Property located East of Old Malbis Subdivision along 1-10)

BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS
FOLLOWS:

WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property
be annexed to the corporate limits of the City of Daphne, Alabama; and,

WHEREAS, all of such property is located and contained within an area contiguous to the
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police
jurisdiction of any other municipality; and,

WHEREAS, said petition contains an accurate description of the property or territory proposed
to be annexed together with a map of said property showing its relationship to the corporate limits of the
City of Daphne; and,

WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne
on July 27, 2006 and a affirmative recommendation was approved for the City Council to consider said
request for annexation and said property shall be zoned B-2, General Business District; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
September 5, 2006 concerning the petition for annexation; and,

WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of
Alabama, 1975, as amended have been complied with by said Petitioner.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, as follows:

SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne,
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this
Ordinance, extend and rearrange said corporate limits to embrace and include such property.

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein.

SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne,
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this
Ordinance.
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ORDINANCE 2006-70 ANNEXATION: MALBIS PLANTATION 1-10 PAGE 2

SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the
corporate limits of the City of Daphne, Alabama, upon such publication.

SECTION 5: PROBATE COURT. A description of the property described in this Ordinance
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section
11-42-21, Code of Alabama, 1975, as amended.

“Exhibit A”

LEGAL DESCRIPTION:

A 30 FOOT STRIP OF LAND PARALLEL WITH AND ADJACENT TO THE SOUTH RIGHT-OF-WAY OF
INTERSTATE 10 BOUND ON THE WEST BY THE EAST LINE OF TAX PARCEL NUMBER 32-07-35-0-
000-001.008 CURRENTLY OWNED BY MALBIS PLANTATION, INC. AND BOUND ON THE EAST BY
THE WEST LINE OF TAX PARCEL NUMBER 32-07-36-0-000-001.001 CURRENTLY OWNED BY
BLAKESLEE CORPORATION. SAID STRIP LYING IN SECTION 35, TOWNSHIP 4 SOUTH, RANGE 2
EAST, BALDWIN COUNTY, ALABAMA.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA on this day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC

276



MALBIS PLANTATION
ANNEXATION
THIRTY FOOT STRIP ALONG
INTERSTATE 10

EXHIBIT "A"
LEGAL DESCRIPTION:

A 30-FOOT STRIP OF LAND PARALLEL WITH AND ADJACENT TO THE SOUTH
RIGHT-OF-WAY OF INTERSTATE 10 BOUND ON THE WEST BY THE EAST
LINE OF TAX PARCEL NUMBER 32-07-35-0-000-001.008 CURRENTLY OWNED
BY MALBIS PLANTATION, INC. AND BOUND ON THE EAST BY THE WEST
LINE OF TAX PARCEL NUMBER 32-07-36-0-000-001.001 CURRENTLY OWNED
BY BLAKESLEE CORPORATION. SAID STRIP LYING IN SECTION 35,
TOWNSHIP 4 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA.
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ORDINANCE NO. 2006-71

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA
MALBIS PLANTATION, INC
US Highway 90
(Property located West of the Aronov Development along US 90 Highway)

BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS
FOLLOWS:

WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property
be annexed to the corporate limits of the City of Daphne, Alabama; and,

WHEREAS, all of such property is located and contained within an area contiguous to the
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police
jurisdiction of any other municipality; and,

WHEREAS, said petition contains an accurate description of the property or territory proposed
to be annexed together with a map of said property showing its relationship to the corporate limits of the
City of Daphne; and,

WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne
on July 27, 2006 and a affirmative recommendation was approved for the City Council to consider said
request for annexation and said property shall be zoned B-2, General Business District; and,

WHEREAS, after proper publication, a public hearing was held by the City Council on
September 5, 2006 concerning the petition for annexation; and,

WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of
Alabama, 1975, as amended have been complied with by said Petitioner.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, as follows:

SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne,
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this
Ordinance, extend and rearrange said corporate limits to embrace and include such property.

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein.

SECTION 3: MAP_OF PROPERTY. The property hereby annexed to the City of Daphne,
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this
Ordinance.

SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the
corporate limits of the City of Daphne, Alabama, upon such publication.
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ORDINANCE 2006-71 ANNEXATION: MALBIS PLANTATION HWY 90 PAGE 2

SECTION 5: PROBATE COURT. A description of the property described in this Ordinance
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section
11-42-21, Code of Alabama, 1975, as amended.

“Exhibit A”

LEGAL DESCRIPTION:

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 34, TOWNSHIP 4 SOUTH, RANGE 2
EAST, BALDWIN COUNTY, ALABAMA; THENCE RUN N-00°45'37"-E, 2938.43 FEET TO A POINT ON
THE NORTH RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90 AND THE POINT OF BEGINNING;
THENCE CONTINUE N-00°45'37"-E, LEAVING SAID NORTH RIGHT-OF-WAY OF U.S. HIGHWAY
NUMBER 90, 1831.64 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY OF INTERSTATE
NUMBER 10; THENCE RUN N-81°21'57"-E ALONG SAID SOUTH RIGHT-OF-WAY OF INTERSTATE
NUMBER 10, 2233.52 FEET TO A POINT; THENCE RUN S-00°54'09"-W, LEAVING SAID SOUTH
RIGHT-OF-WAY OF INTERSTATE NUMBER 10, 2129.09 FEET TO A POINT ON SAID NORTH RIGHT-
OF-WAY OF U.S. HIGHWAY NUMBER 90; THENCE RUN S-89°02'25"-W ALONG SAID NORTH
RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90, 2266.37 FEET TO THE POINT OF BEGINNING,
CONTAINING 101.72 ACRES, MORE OR LESS.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA on this day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC

280



Malbis Plantation, Inc.
Annexation of 100 acres West of Aranov Development

Exhibit “A”

Legal Description of Property:

OVERALL DESCRIPTION OF SURVEY:

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 34, TOWNSHIP 4
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA; THENCE RUN N-
00°45'37"-E, 2938.43 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY OF U.S.
HIGHWAY NUMBER %0 AND THE POINT OF BEGINNING; THENCE CONTINUE
N-00°45'37"-E, LEAVING SAID NORTH RIGHT-OF-WAY OF U.S. HIGHWAY
NUMBER 94, 1831.64 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY OF
INTERSTATE NUMBER 10; THENCE RUN N-81°21'57"-E ALONG SAID SOUTH
RIGHT-OF-WAY OF INTERSTATE NUMBER 10, 2233.52 FEET TO A POINT;
THENCE RUN 8-00°54'09"-W, LEAVING SAID SOUTH RIGHT-OF-WAY OF
INTERSTATE NUMBER 10, 2129.09 FEET TO A POINT ON SAID NORTH RIGHT-
OF-WAY OF U.S. HIGHWAY NUMBER 90; THENCE RUN §-89°02'25"-W ALONG
SAID NORTH RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90, 2266.37 FEET
TO THE POINT OF BEGINNING, CONTAINING 101.72 ACRES, MORE OR LESS.
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CITY OF DAPHNE
ORDINANCE NO. 2006-72

AMENDMENT TO VILLAGE OVERLAY DISTRICT
MAXIMUM BUILDING HEIGHT
OF THE CITY OF DAPHNE
LAND USE AND DEVELOPMENT ORDINANCE

WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting
scheduled meeting of June 22, 2006, made favorable recommendation as to certain amendments
to Ordinance No. 2004-50, Article XXXVI, entitled “Village Overlay District”, Section 36-18,
entitled “Maximum Building Height”, as set forth in the City’s Land Use and Development
Ordinance; and

WHEREAS, due notice of said proposed amendments have been provided to the public
as required by law through publication and open display at the City of Daphne Public Library
and City Hall; and,

WHEREAS, a public hearing regarding the proposed amend was held by the City
Council on the 5th day of September, 2006; and,

WHEREAS, the Mayor and City Council of the City of Daphne after due consideration
and deliberation, believe the amendment to Ordinance No. 2004-50 of Section XXXVI,
Subsection 36(18) of the Land Use and Development Ordinance, entitled “Village Overlay
District” as favorably recommended by the Planning Commission are proper and in the best
interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION I.

That Ordinance 2004-50, entitled “Village Overlay District” as set forth in Article
XXXVI, 36(18) be and is hereby deleted and replaced as follows:

36(18): Building Height, except as otherwise provided herein, no structure
shall exceed thirty (35) feet in height. Any R-4 Single Family and Multi-
Family residential, district or more than fifty (50) feet in height of any
business or multi-use district.
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ORDINANCE 2006-72 MAXIMUM BUILDING HEIGHT PAGE 2

SECTION I1.
That all the provisions of Ordinance 2004-50, not specifically repealed hereinabove and
be and are hereby affirmed.

SECTION IlI1I. REPEALER

_ That any Ordinances or parts of Ordinances conflicting with the provisions of this
Ordinance are repealed insofar as they conflict.

SECTION 1V. EFFECTIVE DATE
This Ordinance shall take effect and be in force from and after the date of its
approval by the City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE,
ALABAMA, ON THE DAY OF , 2006.

GREG BURNAM
COUNCIL PRESIDENT
Date & Time Signed:

FRED SMALL
MAYOR
Date & Time Signed:
ATTEST:
David Cohen

City Clerk, MMC
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CITY OF DAPHNE
ORDINANCE NO. 2006-73

Zoning District Map
Revision to Appendix H of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, at their regular
meeting held on July 27, 2006, favorably recommended certain amendments to the
Zoning District Map approved and adopted by of the Daphne Land Use & Development
Ordinance No. 2002-22, referenced in Appendix H “Exhibit A” thereof and amended by
Ordinance No. 2003-06, Ordinance No. 2005-11, and Ordinance No. 2006-24; and,

WHEREAS, said amendments are necessary due to various rezoning and
annexation requests, which have been approved since the adoption of Ordinance No.
2002-22 and amended by Ordinance No. 2003-06, Ordinance No. 2005-11, and
Ordinance No. 2006-24; and,

WHEREAS, due notice of said proposed zoning map amendments has been
provided to the public as required by law through publication and open display at the City
of Daphne Public Library and City Hall; and,

WHEREAS, a public hearing regarding the proposed Zoning District Map
amendments was held by the City Council September 5, 2006; and,

WHEREAS, the Mayor and City Council of the City of Daphne after due
consideration believe the amendments to said Zoning District Map as requested by the
Planning Commission are proper and in the best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION I. ZONING DISTRICT MAP

The Zoning District Map referenced hereto as “Exhibit A” shall be the official the
zoning map of the City of Daphne, Alabama and shall be further designated in
Appendix H of “Exhibit A” of the City of Daphne Land Use and Development
Ordinance, as setforth in Ordinance No. 2002-22.

SECTION II. REPEALER
Ordinance Nos. 2002-22, Appendix H “Exhibit A”, 2003-06, 2005-11, and
Ordinance No. 2006-24 are specifically repealed and any Ordinance(s), parts of

Ordinance(s), or Resolution(s) conflicting with the provisions of this ordinance
are hereby repealed insofar as they conflict.
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SECTION IV. EFFECTIVE DATE

This Ordinance shall take effect and be in force from and after the date of its
approval by the City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE,
ALABAMA, ON THE DAY OF , 2006.

CITY OF DAPHNE

GREG BURNAM
COUNCIL PRESIDENT
Date & Time Signed:

FRED SMALL
MAYOR
Date & Time Signed:

ATTEST:

DAVID COHEN
CITY CLERK, MMC
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CITY OF DAPHNE
ORDINANCE NO. 2006-74

AN ORDINANCE ACCEPTING
PUBLIC WORKS ROAD IN
DAPHNE, ALABAMA AS A PUBLIC ROAD

WHEREAS, the City of Daphne, Alabama is the owner of property located
on Public Works Road in Daphne, Alabama; and

WHEREAS, the City of Daphne, Alabama developed and constructed said
Public Works Road,;

WHEREAS, Public Works Road has been used by the general public since
its construction and the City of Daphne has maintained said road since its
construction; and

WHEREAS, the City Council of the City of Daphne desires to promote the
health, safety and welfare of its citizens by providing continual maintenance and
repair of said road and to allow continued use and access to said road by the
general public; and,

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS:

THAT the road commonly known as Public Works Road located in
Daphne, Alabama and more particularly described below is hereby accepted by

the City of Daphne, Alabama as a public road to be open to the general public for
unrestricted access and maintained by the City;

[Legal description to be supplied by HMR]
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This Ordinance shall not modify, alter, change or amend in any form any
other ordinance of the City of Daphne.

This Ordinance shall become effective and be in force from and after the
dates of its approval and adoption by the City Council of the City of Daphne,
Alabama and publication as required by law.

APPROVED AND ADOPTED BY THE CITY COUNCIL OF CITY OF
DAPHNE, ALABAMA, this the day of , 2006.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC
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