
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

AUGUST 18, 2008 
6:30 P.M. 

                                                                            
1.  CALL TO ORDER 
2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE                                      
 
3.APPROVE MINUTES: Council Meeting minutes meeting held August 4, 2008 
                                            Council Work Session minutes meeting held August 14, 2008 
 
 
PRESENTATION:  Present Four Sets of Oxygen Masks for Pets / Volunteer Mobile  
 
PRESENTATION:   S.E.E.D.S. Presentation of Grants / Denise D/Oliviera 
 
 
4. REPORT STANDING COMMITTEES: 
   A.  FINANCE COMMITTEE  - Scott 
         Review minutes meeting held August 11th  
         a.)  Ordinances: 
                1.) Appropriation: Richard Scardamalia Pavilion Architectural Design / Ordinance 2008-50 
                2.) 5th Street/Van Buren Street Improvements / Ordinance 2008-52 
                3.)  Sidewalks: Jubilee Square to Hotels / Ordinance 2008-51 
          b.)  Resolution: 
                1.)  Bid Award: Justice Center Air Conditioning System / Inland Air Systems  
                      Resolution 2008-43 
          c.)  Motions: 
                1.) Authorize the Mayor to enter into an agreement for the architectural design of Bay Front         
                     Park 
                2.)  Authorize the Mayor to sign the FEMA Hazard Mitigation Grant Disaster Assistance   
                      Agreement for the Wooster settlement                 
          d.)  Financial Reports: 
                1.)  Treasurers Report / July 31, 2008 
                2.)  Sales & Use Tax Collections / June 30, 2008 
                3.)  Lodging Tax Collections / June 30, 2008 
 
   B.  BUILDINGS & PROPERTY  -  Lake 
         Review minutes meeting held August 1st  

            C.  PUBLIC SAFETY -  Burnam   
                  Review minutes meeting held August 6th                    

   D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE  - Palumbo  
   E.   PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 

            MOTION:  Authorize Marshall Parsons to apply for a Hurricane Ivan Urban & Community   
                               Forest Grant 
 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments – Eady            
   B.  Downtown Redevelopment Authority – Barnette      
   C.  Industrial Development Board – Yelding          
   D.  Library Board  - Lake 
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         Review minutes meeting held July 3rd     
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E. Planning Commission – Barnette   

Review minutes meeting held July 24th  
E. Recreation Board  -  Palumbo 
F. Utility Board - Scott   

 
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report  
           MOTION:  Authorize Mayor to enter into a contract with Cole Brothers Circus 
        MOTION:   Authorize Mayor to enter into a lease with the Baldwin County Board  
                              of Education for the Trione Sports Complex Property 
 

B. City Attorney’s Report      
Discuss: Lamar Advertising Litigation / Executive Session        
 

  C.  Department Head Comments   
         
 

7. PUBLIC PARTICIPATION:   
 
 

 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 

  
a.) ALDOT: Improvements to I-10 Interchange at CR 13 with Connector 

To US 90 and Additional Lanes on US 90 & 
County Road South of US-90. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-42 
 

b.)   Bid Award: Justice Center Air Conditioning System / 
        Inland Air Systems. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-43 
 
 

 
  ORDINANCES:         
       
        1st READ  
a.) Lodging Tax Appropriation: Richard Scardamalia Pavilion. . . . . . . . . . . . ./Ordinance 2008-50 
 
b.) Sidewalk Project / Handrails / Guardrails: Connecting 

Jubilee Square to Adjacent Hotels. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-51 
 

c.) 5th Street / Van Buren Street Improvement. . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-52 
 
           d.)  Adjust Speed Limit in City of Daphne  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-53 

 
 
 

9.   COUNCIL COMMENTS 
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10.  ADJOURN  
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN NAGER      PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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AUGUST 4, 2008 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 

Council President Burnam called the meeting to order at 6:30 p.m. 
 

 
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Mr. Eady gave the invocation. 
  

COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake arrived at 6:35 p.m., 
Greg Burnam; Ron Scott; Eric Nager arrived at 6:45 p.m.; August Palumbo. 
 
Also present: Mayor Fred Small;  David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk;  Jay 
Ross, City Attorney; Kim Briley, Finance Director; Sharon Cureton, Human Resource Director; Tonja 
Young, Library Director; James White, Fire Chief; Bill Eady, Planning Department Director; Sandra 
Morse, Civic Center Director; Melvin McCarley, Interim Public Works Director; David McKelroy, 
Recreation Director; David Carpenter, Police Chief; Jane Robbins, Mayor’s Assistant; Scott Hutchinson, 
City Engineer; Al Guarisco, Village Point; Willie Robison, BZA. 
 
Absent: Richard Merchant, Building Official. 
 

 
3.APPROVE MINUTES: 
 

MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held July 
21, 2008.  Seconded by Councilman Scott. 
 
AYE    Yelding, Barnette, Scott, Palumbo, Burnam             NAY    NONE OPPOSED              
 
                                                         MOTION CARRIED  
 
MOTION BY Councilwoman Barnette to adopt the Council Work Session minutes meeting held 
July 17, 2008.  Seconded by Councilman Yelding. 
 
AYE    Yelding, Barnette, Scott, Palumbo, Burnam                   NAY    NONE OPPOSED 
 
                                                         MOTION CARRIED 
 
PRESENTATION:  Present Council with Daphne Library Goes Green Book Bags / Karen Kyzar 
 
Mrs. Kyzar presented Council with the cloth bags as an environmental alternative to the plastic bags they 
used to give out to the library patrons as a book bag. They will start giving the bags out on August 8th.   
 
NOTE:  Councilman Lake arrived at 6:35 p.m. 
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1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

2

 
 

   CHANGE:    September 1, 2008 Council meeting 
 
MOTION BY Councilwoman Barnette to change the September 1, 2008 Council meeting to 
Tuesday, September 2, 2008 6:30 p.m.  Seconded by Councilman Yelding. 
 
AYE    Yelding, Barnette, Lake, Scott, Palumbo Burnam             NAY    NONE OPPOSED 
 
                                                         MOTION CARRIED 
  
 
4.REPORT OF STANDING COMMITTEES: 
  A. FINANCE COMMITTEE / Scott 

No report. The next meeting will be next Monday at 4:00 p.m. 
       

  B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
No report. 
 

C. PUBLIC SAFETY COMMITTEE – Burnam 
No report. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
The minutes for the last meeting are in the packet.  The next meeting will be Wednesday following the 
Public Safety meeting.  
 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
No report. 
 
 

5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
A. Board of Zoning Adjustments – Eady  

The board will meet August 7th at 6:00 p.m. with three submittals.  All of them are set back encroachments 
one at 107 Timberline Drive, lots 55 & 56 of the Lakeview town homes and lots 57 & 58 of the Lakeview 
townhomes. 
 

B. Downtown Redevelopment Authority – Barnette 
No minutes are in the packet because there was a lack of a quorum. The next meeting will be August 11th 
at 5:30 p.m. 
 

C. Industrial Development Board – Yelding 
No report. 
 

D.   Library Board – Lake 
No report. 
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CITY COUNCIL MEETING                           
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6:30 P.M. 

3

 
 
 

E.   Planning Commission – Barnette 
 
MOTION BY Councilwoman Barnette to set a Public Hearing date for September 15, 2008 to 
consider revisions to the Zoning Map.  Seconded by Councilman Yelding. 
 
Councilwoman Barnette stated that this was the semi-annual revisions for the zoning map, and 
received a favorable recommendation from the Planning Commission. 
 
AYE    Yelding, Barnette, Lake, Scott, Palumbo, Burnam                 NAY    NONE OPPOSED 
 
                                                                 MOTION CARRIED 
 
 
The Planning Commission will have a work session on August 13th at 8:00 a.m. The Site Review 
meeting will be August 20th at 8:00 a.m. and the Planning Commission meeting will be August 28th. 
 

F.   Recreation Board – Palumbo 
The next meeting will be Wednesday at 6:00 p.m. 
 

G. Utility Board – Scott 
The next meeting will be the last Wednesday of the month at 5:00 p.m.  Councilman Scott stated that 
everyone should visit the new park behind the Utility Board that it is a beautiful facility for everyone 
to enjoy. 
 

 
6.  REPORTS OF THE OFFICERS: 

A.  Mayor’s Report 
No report. 
 

                  B. City Attorney’s Report 
No report. 

 
C. Department Head Comments 

David McKelroy – Recreation Director – stated that they are at the end of registration for the fall sports 
programs. 180 have registered for football, and 600+ for soccer. 
 
NOTE:  Councilman Nager arrived at 6:45 p.m. 
 
 
7. PUBLIC PARTICIPATION 
Mrs. Karen Nady – 1301 Captain O’Neal Drive – reminded everyone that the Candidate Forum is 
tomorrow night, and that the Board of Registrars designated it as an official voter registration spot. 
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CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 
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8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLTUIONS: 
 

 
a.) Recreational Trails Grant / Lake Forest Lake Sidewalk. . . . . . . . ./Resolution 2008-30 
 
b.)  Appointing Election Officials  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-38 
 
c.)  Officer Elected Without Opposition . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-39 
 
d.)  Officer Elected Without Opposition . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-40 
 
e.)   Revisions to the Street Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-41 
 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolution 2008-30.  Seconded 
by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Lake to adopt  Resolution 2008-30.  Seconded by Councilwoman 
Barnette. 
 
Council discussed the pros and cons of putting a sidewalk in that area. 
 
Councilman Lake withdrew his motion.   Councilwoman Barnette withdrew her second. 
 
No one made another motion to adopt. 
 
  RESOLUTION  FAILED FOR LACK OF A MOTION TO ADOPT 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolution 2008-38.  Seconded 
by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

5

 
MOTION BY Councilwoman Barnette to adopt  Resolution 2008-38.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolutions 2008-39 and 2008-
40.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt  Resolution 2008-39 Official Elected Without 
Opposition  for Bailey Yelding, Jr.  Seconded by Councilman Lake. 
 
AYE    Barnette, Lake, Scott, Nager, Palumbo, Burnam                    ABSTAIN    Yelding 
 
                                  NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt  Resolution 2008-40 Official Elected Without 
Opposition.  Seconded by Councilman Lake. 
 
AYE    Yelding, Barnette, Lake, Scott, Nager, Burnam                      ABSTAIN     Palumbo 
 
                                  NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolution 2008-41.  Seconded 
by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt  Resolution 2008-41.  Seconded by Councilman 
Lake. 
 
Councilwoman Barnette stated that these were the additions to the street map from January 2008 – 
June 30, 2008, and received a unanimous favorable recommendation from the Planning Commission. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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AUGUST 4, 2008 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 
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9. COUNCIL COMMENTS 
Councilwoman Barnette stated:  I would like to congratulate Mr. Yelding and Mr. Palumbo for 
their successful completion, and they will be seen in the next four years.  I would like to congratulate 
Mr. Yelding for the park dedication it was a beautiful ceremony, and I know that his family was 
proud, and I was proud just to be there and witness it. The last thing is to remind folks that school 
starts next week so the schools zones will be back in session, and little kiddies will be running 
around not paying attention, and so remind everyone to pay attention to the children out on the 
streets in a different capacity than they have been in the last few months. 
 
Councilman Lake stated:  Mr. Cohen I have had several people ask me about why we are not 
looking at sidewalks along 98 for people who work nearby.  I had a woman who works at a dentist 
office on 98 and wanted to know why we don’t look at possibly putting sidewalks along 98, much 
like Fairhope has, and to look at getting grants for those. The requests are from Main Street to Wal-
Mart, and from Wal-Mart to Whispering Pines, and also south of Whispering Pines. 
 
Councilman Scott stated:  It is time to start the budget process, and I know that Department Heads 
are involved in that now, and as we attempted to do last year if we could have the individual 
committees to start looking at those budgets as soon as possible. If there is ever a time to look at line 
by line it is those committees, and if there is one particular department that you are concerned about 
any Council member is always to come to any of the committee meetings.  I would like for us to 
start that process so that we can have some kind of document, hopefully, adopted by the first of 
October. 
 
Councilman Nager stated:  I understand why we as a Council are not prepared to move forward on 
this grant application, however, I would like to echo some of Mr. Lake’s comments about the need 
for help with the Jubilee Square Shopping Center.  We heard from members of the business 
community who spoke in favor of this, and some Lake Forest residents who spoke in favor of it, 
although they did suggest that we proceed with caution and not affect the lighting coming across the 
lake. I just received an e-mail very recently from a business owner from Jubilee Square that is 
closing and relocating to the Eastern Shore Center, and the main reason is the lack of foot traffic.  So 
I urge us to consider other means to help businesses in that shopping center. 
 
Councilman Palumbo stated:  Along with what Mr. Nager just said it is a problem because of lack 
of foot traffic.  When that shopping center was built it was the largest in the area, and now it is being 
somewhat dwarfed by some other developments, and there is a lack of foot traffic.  Once again I will 
make a plea to the Chamber of Commerce that whether or not they are members to be able to put 
their brochures up at the welcome center which the city graciously gives to the Eastern Shore 
Chamber of  Commerce to use.  I think that will go a long way.  For the folks here that support the 
sidewalk project I hope they don’t read this as a DOA project, I don’t think it is, I just think, as 
echoed by most of the Council members, we need some more input, and I would like to see Lake 
Forest POA, or interested citizens e-mail the Council, phone calls, or send some letters whether pro 
or con.  I think the folks that live on the other side of the lake have a different viewpoint than other 
people living in Lake Forest. The more information that we have about what that particular 
community wants, and this applies to the business community, with more information that we have 
the better decision we can make, and the quicker we can make it. Finally, Council and the Mayor  
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6:30 P.M. 
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received an invitation to the grand opening of the Spanish Fort Middle School on Friday at 3:00 p.m. 
for the ribbon cutting, and I want to point out that as of registration we have over 200 Daphne 
students that will be attending that school because of the division lines with the school district.  It is 
a $34,000,000 facility, beautiful facility, and I hope you will come out to see some of our County 
and State dollars at work. 
 
 
 
10. ADJOURN 
 
MOTION BY Councilwoman Barnette to adjourn.  Seconded by Councilwoman Yelding. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 7:25 P.M. 
 
 

Respectfully submitted by,                                           
                             
 
________________________________                         
David L. Cohen,         
City Clerk, MMC        
                Certification by Presiding Officer: 
 

                                                          _________________________________ 
                  Greg Burnam 

                                                         Council President 
                                                         Date & Time Signed: ________________ 
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AUGUST 14, 2008 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
COUNCIL MEMBERS PRESENT: John Lake; Greg Burnam, arrived at 6:45 p.m.; Ron 
Scott; Eric Nager; August Palumbo.  
 
ABSENT: Bailey Yelding Cathy Barnette. 
 
 
 Also present:  Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; 
Jay Ross, City Attorney; David McKelroy, Recreation Director; Kim Briley, Finance Director; 
Sharon Cureton, Human Resource Director, Ed Nelson, Recreation Board. 
 
Vice Council President John Lake called the meeting to order at 6:30 p.m. 
 
 
1.   PAVING LAKE FOREST ROADS 
Council discussed ways to finance paving roads through out the city. Councilman Scott stated 
that although the city has the borrowing power to do a bond issue the money is not there to 
make the payments, so a bond issue is out of the question at this time. He said there was 
several options, one is to borrow the money from a bank or take $1 - 1½ million from reserves 
to pay for the paving. 
 
Consensus of Council was to have an engineering firm to assess all the roads in the city and 
prepare a list of what needs to be done, a cost list and a priority list.  
 
2.  TRIONE PARK PROPERTY LEASE 
The City Attorney, Jay Ross, explained that this new lease would combine the lease of property 
from 1992 with this lease, and would supersede the 1992 lease. It is a 24 year lease, with a no 
cancellation clause for the first 10 years, and after that the Board of Education can cancel the 
lease with a one year’s notice, and they have to reimburse the city for the improvements or the 
city can move them, and at the end of the 24 years they can cancel with a one year notice with 
no reimbursement. The lease is at no cost to the city, and has two additional 30 year terms at 
the end of the 24 years. 
 
Consensus of the Council was to put the lease on Monday’s agenda for approval. 
 
 
3.   BLUE CROSS/BLUE SHIELD INSURANCE RENEWAL
The city’s representative, Mr. Lane Hester, explained to Council that insurance cost have 
increased the past year about $136,000. Mr. Hester stated that Mrs. Cureton has done an 
excellent job with the Wellness Fair and other methods to keep insurance cost down. This year 
there has been some major claims that made the cost rise.  Councilman Scott stated that there 
were three options to choose from: 
    1.  City absorbs all the cost 
    2.  Employee absorbs all the cost 
    3.  Share the cost 
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AUGUST 14, 2008 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
Council discussed different ways to pay for the increase. 
 
Consensus of the Council was that the employees should share in the cost, because most 
everywhere employees pay a good amount toward their insurance. The city revenues are way 
down and at this time cannot afford to absorb all the cost. Councilman Scott stated that Council 
should establish a set percentage where the employees cost goes up every year to keep pace 
with cost increases so that they will not be dealt a bigger blow at one time.  Council asked Mrs. 
Briley to prepare a comparison of percentages of employee participation at 12%, 25%, 50%, 
75% and 100% , and put the renewal on the September 2nd Council meeting for approval where 
they would decide how much to increase employee participation. 
 
6.  ADJOURN 
There being no further business to discuss the meeting adjourned at 8:26 p.m. 
 
 
 
Respectfully submitted by,           
                               
___________________________                                                    
David L. Cohen,                                                                                    
City Clerk, MMC       
       Certification of Presiding Officer: 
 
 
       _________________________________ 
       John Lake  

Council Vice President 
       Date & Time Signed: _______________ 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
FINANCE COMMITTEE MINUTES 

August 11, 2008 
4:00 P.M. 

  
 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:05 pm.  Present were Chairman Ron Scott, Councilman Bailey Yelding, 
Councilman Eric Nager, Finance Director Kim Briley, Senior Accountant Suzânne Henson and Accountant 
Donna Page. 
 
Also in attendance were Mayor Fred Small, Revenue Officer Cornell Smith, and Human Resources Director 
Sharon Cureton.  
 
 
II.      PUBLIC PARTICIPATION 
 
A.  Renaissance Improvement District – Amendment to Economic Development 
 
Mr. Preston Bolt and Mr. Pfil Hunt presented the proposed amendment to the Economic Development 
Agreement for the Renaissance project. As a review, The Cooperative District and the Improvement District are 
boards appointed by the City.  Each district will submit an annual budget of administrative costs to the City for 
approval.  The estimated annual budget is $49,500 each, or $99,000.  The Cooperative District is paid via the 
sales tax pledge; the Improvement District does the assessments.  Going into the deal, the City knew there 
would not be enough sales tax revenues to support the debt service, so the Improvement District was formed to 
do assessments to provide funding to support the debt service.  The assessments act as a backup to the sales 
tax shortfall. 
 
Unlike a Limited Obligation of the City (Eastern Shore Park), these districts are set up to remove total liability 
from cities.  The districts are set up by the developer with the City’s help and actually issue the debt and function 
as a governmental entity.  As such, they each incur annual administrative costs for items such as trustee 
services ($10,000 annually), insurance ($18,000 annually), audits, continuing disclosure, etc. 
 
Issue at hand is that the Agreement does not address the annual administrative fees that will be incurred by 
each district in the support of this debt.  Once the bonds are paid off, there will be no need for these services. 
Over the life of the bond issue, the annual administrative fees will not impact the City at all; it will go against the 
assessments imposed by the Improvement District. 
 
The purpose of the amendment is to permit use of the rebated sales tax proceeds for administrative and 
operating costs as well as for debt service.  Exhibit A was presented outlining the permitted administrative and 
operating costs.  It was discussed that this would not cost the City any additional monies.  The Committee asked 
that this be discussed at the September 11 work session of the Council and that Mr. Bolt and Mr. Hunt be 
present. 
 
 
B.  Insurance Update – BCBS  
 
Mr. Lane Hester with Blue Cross Blue Shield presented a summary of paid claims and a rate adjustment 
summary for the City, showing the renewal rate for the City with an 11.94% increase over last year.   It was 
discussed that the three options are for the City to pay the increase, the employees to pay the increase, or for 
the City and employees to share the increase. Ms. Briley stated that currently 1.8 million is budgeted, and next 
year’s budget would be 1.9 million for medical insurance. Mr. Scott stated that he will email the council and 
asked that this be put on a Council work session. 
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III.     HUMAN RESOURCES BUSINESS 
 
Ms. Cureton presented the Committee members with a package containing the employee performance review 
forms as implemented last year.  Ms. Cureton explained that the new performance review form is task specific.   
 
 
IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.  Appropriation Request 
 
1.  Lodging Tax – Richard Scardamelia Pavilion Architecture’s Building Evaluation - $8,500 
 
A request from the Buildings and Property Committee to authorize the Mayor to enter into an agreement with 
William Caswell, Architect, to evaluate the Richard Scardamelia Pavilion at Bayfront Park was discussed.  The 
evaluation will present findings on the structural analysis of the building and the feasibility of upgrading it. The 
proposal fee is $8,500. 
 
Motion by Mr. Yelding to recommend to Council to authorize the Mayor to enter into a 
contract with William Caswell, Architect, to evaluate the Richard Scardamelia Pavilion 
at Bayfront Park and, additionally, that an ordinance appropriating $8,500 from the 
Lodging Tax Fund be recommended for adoption.  Seconded by Mr. Nager.  All in 
favor. 
 
2.  Gas Tax 4/7 Cent – 5th Street off Van Buren - $16,000 
 
A request from the Public Works Committee to resurface the 800 ft of 5th Street off of Van Buren at a cost of 
$16,000 was presented.   
 
Motion by Mr. Yelding to recommend to Council to adopt an ordinance appropriating 
$16,000 from Gas Tax Funds for the purpose of resurfacing the 800 ft of 5th Street off of 
Van Buren.  Seconded by Mr. Nager.  All in favor. 
 
3.  Completion of Sidewalks from Hotels to Jubilee Square Shopping Center - $4,900 
 
Mayor Small asked that a request from the Public Works Committee to complete the sidewalks from the hotels 
to the Jubilee Square shopping center be considered.  The Mayor noted that the work will be from east of the 
new hotel to Jubilee Square and will include hand and guard rails. 
 
Motion by Mr. Nager to recommend to Council to adopt an ordinance appropriating 
$4,900 from the General Fund to complete the sidewalks from the hotels to the Jubilee 
Square shopping center.  Seconded by Mr. Yelding.  All in favor. 
 
 
B.  Hazard Mitigation Grant Program – State - Sub-grantee Disaster Assistance 
Agreement 
 
The Hazard Mitigation Grant Program HMGP DR (1605-197) for the Wooster property has been approved by 
FEMA for a total cost of $216,390 with federal funds in the amount of $162,293 obligated.  The City’s cost will 
be $54,097, which has already been approved with ordinance 2007-44 and 2008-40.  Authorization for the 
Mayor to enter into the State – Sub-grantee Disaster assistance Agreement is needed.    
 
Motion by Mr. Yelding to recommend to Council to authorize the Mayor to enter into an 
agreement with the State of Alabama for the Hazard Mitigation Grant Program HMGP 
DR (1605-197).  Seconded by Mr. Nager.  All in favor. 
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C.  Bids 
 
2008-S-Justice Center Air Conditioning System 
 
Eight bid invitations were sent out/picked up, with two sealed bids received.  Mr. McCarley’s recommendation 
was for the award of low bid in the amount of $68,997 to Inland Air Systems, Inc.  Total budgeted was $60,800.  
It was discussed that the additional funding would be paid from the $ 250,000 for Future Building Maintenance 
as approved in the capital budget. 
 
Motion by Mr. Nager to recommend to Council to adopt a resolution awarding Bid 
2008-S-Justice Center Air Conditioning System to Inland Air Systems in the amount of 
$68,997.  Seconded by Mr. Yelding.  All in favor. 
 
V.     Current Business 
 
It was discussed that the 2009 budget is currently being worked on.  Ms. Briley noted that some of the Council 
has mentioned the possibility of new debt for resurfacing and recreation.  Currently, the City does not have 
funding that would support the debt service.  
 
VI. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  July 31, 2008 
 
The Treasurer’s Report totaling $20,461,782.35 was presented. 
 
Motion by Mr. Yelding to accept the Treasurer’s Report as of July 31, 2008, in the 
amount of $20,461,782.35.  Seconded by Mr. Nager.  All in favor. 
 
B.  Sales and Use Taxes: June 30, 2008 
 
Sales and Use Tax Collected for June 2008    -  $   997,274 
Sales and Use Tax Budgeted for June 2008    -  $1,061,004 
Under Budget (for June)                                   -  $  (  63,730) 
 
YTD Budget Collections Variance - Under Budget - $(524,495) 
 
C.  Lodging Tax Collections, June 30, 2008 
 
The Lodging Tax Collections report shows $64,626.19 collected for June 2008.  
 
D.  Summary Report of Revenues over Expenditures – June 30, 2008 
 
The General Fund Summary Statement of Revenues, Expenditures, and changes in Fund Balance as of June 
30, 2008 with prior year comparatives was presented. Revenues over expenditures total $500,660, and the 
unreserved fund balance as of June 30 is $10,551,244.  Mr. Scott asked Ms. Briley if she expected this to 
continue and she stated that she expects the fund balance to fall during July and August and then rise again 
when the Riviera PILOT payment is received. 
 
E.  Vehicle fuel Comparison 
 
A vehicle fuel comparison with prior years through June 30 was presented.  Actual expenditures exceed budget 
by $33,730. 
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F.  Overtime comparison 
 
An overtime comparison with prior years through July 31 was presented.  As of July 31, total overtime is  
$ 415,096; total FY 08 budget is $ 467,488. 
 
G.  Report:  New Business Licenses – July 2008 
 
A report showing new businesses licensed in the City was presented. 
 
H.  Bills Paid Reports – July 2008 
 
The July Bills Paid Report was included in Packet #2.   
 
                                                                                                                                                                                      
VII. ADJOURN   
 
The meeting was adjourned at 5:18 p.m. 
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Buildings and Property Committee Minutes 
 

August 1, 2008 
10:00 a.m. 

City of Daphne 
Council Chambers 

 
Committee 

Councilman John Lake, Chairman  
Mayor Fred Small 

Councilman August A. Palumbo 
 

Sandra Morse, Director Daphne Civic Center 
 
 

Agenda 
  

The meeting opened at 10:10 a.m. with Mr. Frank Barnett of the Public Works 
Department discussing quotes for restriping and sealing of the parking lot at the Daphne 
Civic Center Complex, repairing the roof at the Daphne Civic Center and painting the 
columns at the Complex. 
 
Motion by Councilman Palumbo for Mayor Small to negotiate the contract for restriping 
the Civic Center Complex parking lot with the lowest quote which was Seal-N-Stripe 
$14,480.00. Seconded by Councilman Lake. Motion Approved. 
 
Motion by Councilman Lake to recommend to the Council to accept the quote of 
$1,540.00 from Thomas Roofing Co. Inc. to repair the roof at the Civic center over the 
men’s rest room and to recommend to Council to open the bid process for the entire 
Civic Center roof job. Seconded by Councilman Palumbo. Motion Approved. 
 
Motion by Councilman Palumbo to recommend to the Council to accept the lowest bid 
to repaint the columns, metal ceilings, metal brackets, ceiling beams, metal doors, 
gutters, and hand rails on the north side of the Daphne Civic Center. The Bid is 
$18,966.00. Seconded by Mayor Small. Motion Approved. 
 
The Committee also requested that Mr. Barnett research the costs of increasing the 
lighting in the Civic Center Complex parking lot. 
 
The Committee and Attorney Jay Ross discussed the lease agreement with the Bay 
Rivers Art Guild and the City of Daphne. Various points were clarified and Mr. Ross will 
prepare the lease and present it at the next Buildings and Property Committee meeting.  
 
Mr. William Caswell Architect presented a proposal for evaluation of the Richard 
Scardamelia Pavilion at Bayfront Park. The evaluation is being prepared to present 
findings back to the Committee for recommendations to the full council as to the 
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feasibility of upgrading the pavilion. The Proposal is in the amount of $8,500.00. Motion 
by Mayor Small to send the request to Finance Committee. Seconded by Councilman 
Palumbo. Motion Approved.  
 
The Committee and Jay Ross discussed the deed and lease agreement for the Old 
Methodist Church Museum. Mr. Ross will amend the existing lease and include the 
deed for the additional parcel of land. All other information will remain the same. Mr. 
Ross will present the completed document to the Buildings and Property Committee. 
 
The Committee discussed the need to ensure that all citizens have proper access to 
usage of the Daphne Civic Center. The Committee discussed placing limits on renters 
using the Civic Center on a continuous basis.  
 
Meeting adjourned at 11:20 a.m. 
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Public Safety Committee
Wednesday, August 6, 2008 

  
 
   Councilman Greg Burnam, Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo                              Captain Scott Taylor 
   Councilman Eric Nager                                                                                                            Captain Daniel Bell 
   Fire Chief James White                                              Tracy Bishop - Secretary 
   PW Sup. Melvin McCarley                                 
 

 
Committee Members Attending:   
Councilman Greg Burnam, Councilman Gus Palumbo, Councilman Nager, Chief Carpenter,  Capt. Daniel Bell,   
 

 CALL TO ORDER 
 Councilman Palumbo convened the meeting at 4:30 p.m. 
        

PUBLIC PARTICIPATION –   
No one present.  The stats were reviewed from the traffic study on Randall Avenue.  It was determined 
that calming devices will not be effective.  The police will increase patrols to monitor the speeds and 
ticket speeders. 
 
Joell Palmer was not present, but if Sehoy S/D wants to reduce the speed limit in that subdivision, the 
residents need to check with their property owners association first.  
 
Traffic study in Stratford Glen was not complete due to complications with the traffic study machine.  
Melvin is to redo the traffic study in that subdivision. 
 

APPROVAL OF MINUTES FROM PREVIOUS MEETING 
 Minutes from July 2008 Meeting 
 

Motion by Mr. Palumbo to adopt the minutes. Seconded by Mr. Burnam.  The minutes were adopted.  
Motion carried. 

 
 ` 
FIRE DEPARTMENT 
 

A. New Business 
   1.  Statistics for June 2008 
   Chief White was not present. 
    
 B. Old Business    

 
 
 
 POLICE DEPARTMENT 
 
 A.  New Business 

1. Statistics for June 2008 were reviewed.  Captain Bell advised that the two 
robberies that were on our June report were closed out by arrest.  He also 
explained to the PSC members what a Commercial Inspection was and that we 
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have one officer designated to check commercial vehicles to make sure they are in 
compliance.  We hope to train another officer when a school becomes available. 

 
 Councilman Burnam brought up the “drop program”, and Chief Carpenter 

advised him that the city was not involved in the “drop program”. After some 
discussion, Councilman Burnam asked Councilman Nager to put it on the Finance 
Committee meeting for next month and ask Sharon Cureton why we are not a 
member. 

  
 

B. Old Business  
 
  

 OTHER BUSINESS 
   
 ADJOURN   
             

There being no further business to discuss, Mr. Burnam adjourned the meeting at 5:00 p.m., after a 
motion by Councilman Nager.  The next meeting will be Wednesday, September 3rd, 2008 at 4:30 p.m. 
at City Hall Council Chambers. 

         
        Respectfully submitted, 

 
   
   
  Daphne Public Safety Committee 

 
 
 
 
 

70



CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: June 2008 
 Current: FY to Date: 

Suppression: 
1-Fire/Explosion:   
     10-Fire, Other  3 4 
     11-Structure Fire/Commercial 0 2 
     11-Structure Fire/Residential 3 14 
     12-Fire in Mobile Property used as fixed structure  0 0 
     13-Mobile Property (vehicle) Fire  1 15 
     14-Natural Vegetation Fire 4 16 
     15-Outside Rubbish Fire 1 5 
     16-Special Outside Fire  0 1 
     17-Cultivated Vegetable Crop Fire 0 0 
2-Overpressure Rupture: 0 0 
3-Rescue Call and Emergency Medical Service Incidents: 141 1,147 
4-Hazardous Conditions (No fire): 6 57 
5-Service Call: 12 94 
6-Good Intent Call: 14 117 
7-False Alarm & False Call: 9 120 
8-Severe Weather & Natural Disaster: 0 1 
9-Other Situation: 1 2 

Total Emergency Calls: 171 1,372 
     Monthly Total Calls: 195 1,595 

Response Time: 
Highest: 10 13 
Lowest: <1 <1 
Average (Minutes/Seconds) : 1/10 4/11 

Miscellaneous Reports: 
Training Hours 245 1,311.67 
Property Loss - $     $77,300.00 $1,533,255 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 0/0 1/0 
Advance Life Support Rescues 85 594 
Number of Patients Treated 138 1,157 
Total Mutual Aid Given 2 24 
Total Mutual Aid Received 1 9 
Child Passenger Safety Seat Inspections/Installations   4 91 

Fire Prevention Awareness/Education:  
Classes 9 76 
Persons Attending 931 3615 

Bureau of Fire Prevention: 
Plan Reviews 4 45 
Final/Certificate of Occupancy 4 8 
General/Annual Inspections 96 930 
General/Re-Inspections (Violation Follow-up - Annual) 4 134 
Business Licenses 7 66 
Consultations- 0 43 
All Other/Misc. Activities 1 10 

Total Activities: 116 1236 

 
Authorized by: 

 James White  

Chief James White 
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Daphne Police Department Monthly Report JUNE 2008  

Patrol Division Detective Division: JAIL: Animal Control
Crimes Reported This 

Month:

   (Capt.Bell/Lt.Hempfleng)
    (Capt. Bell/Lt. Beedy ) (Capt. Taylor/Lt. Yelding) (Capt. Taylor/ Lt.Yelding)

YTD

# Complaints 1,186 # New Cases Received:  62
Total Arrestees Received &
Processed:                                 142 1,356 Arson                                         0

# Misd. Arrests 52 # Previous Unsolved Cases: 117 Arrestees by Agency: #Complaints 56 Burglary – Commercial 4
# Felony Arrests 3 # Cases Solved: 32     Daphne PD                         109 1,077 #Follow-ups 95 Burglary – Residence 9
DUI Arrests 13 Resulting in Total Arrests: 12     BCSO                                    13 85 #Citations 4 Burglary - Vehicle 6
Alias Warrant Arrests 23      Felonies: 8      Spanish Fort PD 19 164 #Warnings 3 Criminal Mischief 8

Citations 410      Misdemeanors: 4      Silverhill PD 0 0 #Felines Captured 52 Disorderly Conduct 0
Close Patrols 591 Houses Searched 0      Troopers 0 24 #Canines Captured 39 Domestic Disturbance 16
Warnings 217      Other Agencies 1 6  #Other Captured 11 False Info to Police 2

Motorist Assists 258       #Returned to Owner 6 Felony Assault 0
Roadway Accidents 49 Warrants:       #Adopted Out 26 Felony Theft 18
Private Property Accidents 16 Bettner Served 56 #Euthanized 45 Harassment 4

Traffic Homicide 0 Agency Assists 28 Highest 34 Identity Theft 5
 Recalls (Pd Fines) 30 Lowest 22 Indecent Exposure 0
DRUG REPORT Total Warrants Served 124 Kidnapping 0
ROUTINE PATROL/SPECIAL OPS Meals Served 2,305 21,815 Menacing 0

Sex Offender: Medical Cost 5,517.00 $40,556.37 Misdemeanor Assault 2

# Misd. Marijuana Arrest 4 New Registration: 0 Worker Inmate Hours 708 5,591 Misdemeanor Theft 17
# Felony Marijuana Arrest 0 Contact Verification 0 Murder 0
# Controlled Substance Arrest:    0 Total # registered in Daphne 2 Other Death Investigations 2
# Drug Paraphernalia Arrest 0 DARE: Public Intoxication 0
Vehicles Searched 58 # Hours Report Writing: Public Lewdness 0

# Students Instructed SRO Receiving Stolen Property 2
Drugs Seized: 3 # Students Instructed DARE  Reckless Endangerment 1
Type:  marijuana 0 # Police Reports by SRO  Resisting Arrest 0
Money Seized 0 # Arrest by SRO  Robbery 2
Vehicles Seized 0 Sex Crime Investigations 0
Commercial Vehicle Inspections 10 CODE ENFORCEMENT: Suicide 0

Warnings: 10 Suicide, attempted 2
Citations 0 Theft of Services 0
Warning Compliance

12
Unauthorized Use of Services

1
Follow – Up 4 Weapon Offenses 2

White Collar Crimes 3

Approved by: David Carpenter, Chief of Police
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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Daphne Public Library Board 
July 3, 2008 

Meeting Minutes 
 
 
 In Attendance: 
 
Library Director Tonja Young; Library Board Members Gayle Robinson, Dee Gambill, 
Cassandra Day and Jan Blankenhorn; Board Chairman Ron Allen;  Council Liaison Gus 
Palumbo; visitor Boy Scout Chris Jennings. 
  
1) Call to Order: 
 
After a quorum was established, Library Board Chairman Ron Allen called the 
meeting to order at 4:00 pm. 
 
2) Reading and Approval of the Minutes: 
 
The minutes of the June 5, 2008 meeting were reviewed and approved.  Motion 
made by Dee, second by Gayle.  Motion passed.   
 
3) Update on Presentation of Building Committee to City Council: 
 
The committee of Jan and Dee prepared a power point booklet and a drawing to use 
at the Buildings and Property Committee meeting on Friday, May 9.  The same 
presentation was made before the City Council.  Ron stated that the presentation 
had been well received and it looked like the project would be approved. 
 
The board discussed the building project and agreed that a meeting should be held 
to move forward once the Council has approved the expenditure, and that all our 
ideas for changes should be presented together to prevent extra expense. 
 
4) Discussion of Foundation Board and Library Board 
 
Ron discussed forming the Foundation Board.   
 
5)     Public Participation 
 
Visitor Chris Jennings had questions about how scouts could help with the library 
addition as part of his Citizenship in the Community badge project. 
 
5) Other Business 
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Ron discussed the need for enlarging the Library Board, and stated that the board 
might not meet in August.  Cassandra announced that she would not be reappointed 
and that the Board should be thinking of a replacement member since her term 
expires at the end of September. 
 
6) Adjourned 
 
The meeting was adjourned by Ron at 5:05 pm. 
 
 
 
 
Respectfully submitted by T. Young, July 16, 2008 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF JULY 24, 2008      
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
  
SUMMARIZATION OF MINUTES:     
 
THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS 
MEETING MAY BE OBTAINED IN THE CITY CLERK’S OFFICE UPON APPROVAL.  

 1

 
CALL TO ORDER:    
 
The number of members present constitutes a quorum and the regular 
meeting of the City of Daphne Planning Commission was called to order 
at 6:02 p.m.   
         
CALL OF ROLL:    
 
Members Present: 
 
Fred Small, Mayor 
Don Terry 
Frank Smith 
Larry Chason, Vice Chairman 
Chief “Bo” White 
Cathy Barnette, Councilwoman 
E
 
d Kirby 

Members Absent: 
 
Jeff Carrico, Chairman 
V
 
ictoria Phelps, Secretary 

Staff Present: 
 
William H. Eady, Sr., Director of Community Development  
Jan Dickson, Planning Coordinator 
Nancy Anderson, GIS Technician 
*Erick Bussey, Associate Attorney 
 
* Mr. Bussey arrived at 6:15 p.m. 
 
Staff Absent: 
 
Adrienne Jones, Planner 
Lonnie Jones, Code Enforcement Officer 
Jay Ross, Attorney 
Missty Gray, Attorney 
  
The first order of business is the call to order. Please let the 
record  reflect that Mr. Carrico and Ms. Phelps are not present.  
 
The next order of business is approval of the minutes. 
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APPROVAL OF MINUTES:  
 
The minutes of June 26, 2008 regular meeting were considered for 
approval. A copy of the minutes was furnished to us previously. Do any 
of the Commissioners have any questions or comments?  
 
Vice Chairman: If there are no further additions, deletions, or 
corrections at this time, the Chair will entertain a motion. 
  
A Motion was made by Mayor Small and Seconded by Mr. Kirby to approve 
the minutes of the regular meeting. The Motion carried unanimously.  
 
The first order of business under old business is final plat review 
for Yancey Branch Woods Subdivision, Unit II. The application for 
final plat review has been withdrawn. 
 
OLD BUSINESS: 
          
FINAL PLAT REVIEW

 
: 

 
File SDPF08-04:   
 
Subdivision:  Yancey Branch Woods, Unit II 

                                        
Location:  North Whispering Pines Road and East of U. S. Highway 

98 
Area:   4.86 Acres +, (13) lots   
Owner:  YBW II, L.L.C. - Bruce White                   
Engineer:  Hutchinson, Moore & Rauch - Ray Moore 
 
The next order of business is preliminary/final plat review for 
Ephraim Subdivision. 
 
PRELIMINARY/FINAL PLAT REVIEW: 
 
File SDPF08-08:     
 
Subdivision:  Ephraim 

                                        
Location:  On the North side of Wilson Avenue 
Area:   6.6 Acres +, (3) lots   
Owner:  Johnny Ephraim, Charles Harris, and Christina White 
Engineer:  Borden Engineering - Richard Borden 
 
 
 
An introductory presentation was given by Mr. Richard Borden, 
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representing Borden Engineering. I am ready to proceed with the 
presentation of the subdivision for Mr. Ephraim. 
 
Vice Chairman: We have received a revised copy of your plat. Can you 
tell us what revisions have been made?  
 
Mr. Borden: I have added the thirty-foot easement which was requested 
by the Planning Commission at the site preview meeting for lots two 
and three. 
 
Vice Chairman: Do any of the Commissioners have any questions or 
comments? He opened the floor to public participation. With no 
adjacent property owners present, he closed public participation. If 
there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Mayor Small and Seconded by Mr. Kirby to approve 
the preliminary/final plat for Ephraim Subdivision. The Motion carried 
unanimously. 
 
The first order of business under new business is an administrative 
presentation of a revision to the City of Daphne zoning map. 
 
NEW BUSINESS: 
   
ADMINISTRATIVE PRESENTATION: 
 
An introductory presentation was given by Ms. Nancy Anderson, GIS 
Technician, of a revision to the City of Daphne zoning map. This is a 
revision to the zoning map with the usual and customary list of 
changes made in the City for the last six months of annexations, 
zoning amendments and other projects which have been approved by you. 
I will be happy to answer any questions you may have. 
 
Vice Chairman: Do any of the Commissioners have any questions or 
comments? If there is no objection, the Chair will entertain a motion 
for a recommendation to the City Council to accept the zoning map.  
 
A Motion was made by Mayor Small and Seconded by Mr. Kirby for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the adoption of the City of Daphne zoning map. 
The Motion carried unanimously. 
 
The next order of business is an administrative presentation of a 
revision to the City of Daphne street map.  
 
An introductory presentation was given by Ms. Nancy Anderson, GIS 
Technician, of a revision to the City of Daphne street map. This is a 
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revision to the street map with the updates to city streets for the 
last six months. I will be happy to answer any questions you may have. 
 
Vice Chairman: Do any of the Commissioners have any questions or 
comments? If there is no objection, the Chair will entertain a motion 
for a recommendation to the City Council to accept the street map.  
 
A Motion was made by Mr. Kirby and Seconded by Ms. Barnette for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the adoption of the City of Daphne street map. 
The Motion carried unanimously. 
 
The next order of business is an administrative presentation is to set  
a work session meeting date for the City of Daphne Land Use and 
Development Ordinance revisions. 
 
Vice Chairman: After Planning Commission discussion on various dates, 
the meeting date is set for Wednesday, August 13, 2008 at 8:00 a.m. in 
the Council Chambers at City Hall. 
 
The next order of business is site plan review for Eastern Shore 
romenade. P

 
SITE PLAN REVIEW: 
 
File S08-19:  
 
Site:   Eastern Shore Promenade       

 
Location:  Northwest of the intersection of U. S. Highway 90 and 

Alabama Highway 181 
Area:   1.39 Acres + 
Owner:  Malbis Properties, Inc. - Frank Johnston 
Agent :   Riverwood Properties - Ryan Buckley 
Engineer:  Rester & Coleman Engineers - Andy Bobe 
 
An introductory presentation was given by Mr. Andy Bobe, representing 
Rester & Coleman Engineers, requesting site plan review for a strip 
retail shopping facility with central detention, associated parking, 
landscaping and signage located Northwest of the intersection of U. S. 
Highway 90 and Alabama Highway 181. I believe that we had a building 
sign issue. We have submitted details to and have been approved by Mr. 
Jones, the Code Enforcement Officer. I will be happy to answer any 
questions you may have.  
 
Vice Chairman: Do any of the Commissioners have any questions or 
comments? If there is no objection, the Chair will entertain a motion.  
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A Motion was made by Mr. Kirby and Seconded by Mayor Small to approve 
the site plan for Eastern Shore Promenade. The Motion carried 
unanimously. 
 
The next order of business is preliminary/final plat review for Bay 
Community Church Subdivision. 
 
PRELIMINARY/FINAL PLAT REVIEW: 
 
File SDPF08-11: 
 
Subdivision:  Bay Community Church 
 
Location:  Northeast of the intersection of U. S. Highway 90 and  

Alabama Highway 181 
Area:   15.34 Acres +, (1) lot 
Owner:  Bay Community Church - Jerry Taylor 
Engineer:  Gulf States Engineering - Mike Garrett 
 
An introductory presentation was given by Mr. Daniel Clark, 
representing Volkert & Associates, requesting preliminary/final plat 
review of a fifteen-point three four acre subdivision consisting of 
one lot located  Northeast of the intersection of U. S. Highway 90 and  
Alabama Highway 181. I will be happy to answer any questions you may 
have. 
 
Vice Chairman: Do any of the Commissioners have any questions or 
comments? He opened the floor to public participation.  
 
An adjacent property owner requested to address the Planning 
Commission regarding the application for subdivision.  
 
Ms. Jody Fratz, the Property Owners’ Association Manager for Malbis 
Plantation Subdivision: The proposal had been presented to the 
architectural committee and had been denied for an assessment issue. I 
would like to request that the proposal be tabled because notice of 
the public hearing.  
 
Mr. Ron Jackson, the administrator for Bay Community Church, requested 
to address the Commission. I would like to move forward with the 
proposal  and address the issue with the property owners’ association 
separately. 
 
 
Mr. Kirby: I do not think that we can hold him this man’s application 
for subdivision because this is an issue with the property owners’ 
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association and the enforcement of their covenants. I live in Lake 
Forest Subdivision, and I know as a Planning Commission member that we 
do not legally have the authority to enforcement the covenant of a 
subdivision.      
 
Ms. Fratz: The covenants for Malbis are not like Lake Forest 
Subdivision. If you combine the lots to become one, you are still 
required to pay the dues on all four lots. 
 
Mr. Jackson: If the application is approved for combining the lots 
into one, I as a representative of the church have no problem with the 
church continuing to pay the dues for the four lots. 
 
Mayor Small: Asked if this agreement would be satisfactory to the 
property owners’ association? 
 
Ms. Fratz: I am going to make an executive decision as the manager and 
say that it will be acceptable to the property owners’ association.  
 
Vice Chairman: Do any of the Commissioners have any further questions 
or comments? He closed the floor to public participation. If there is 
no objection, the Chair will entertain a motion.  
 
A Motion was made by Mr. Kirby and Seconded by Ms. Barnette to approve 
the preliminary/final plat for Bay Community Subdivision. The Motion 
carried unanimously. 
 
The next order of business is preliminary/final plat review for Powers 
ubdivision. S

 
File SDPF08-12: 
 
Subdivision:  Powers  
 
Location:  On the East side of Alabama Highway 181 
Area:   59.6 Acres +, (2) lots 
Owner:  Paul Powers Real Estate Venture - Paul Powers 
Engineer:  Engineering Development Services - David Diehl 
 
An introductory presentation was given by Mr. David Diehl, 
representing Engineering Development Services, requesting 
preliminary/final plat review of a fifty-nine point six acre 
subdivision consisting of two lots located on the East side of Alabama 
Highway 181.  
 
Mr. Diehl: The subdivision of the two lots will allow him to sell the 
thirty-acre parcel to the South. I will be happy to answer any 
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questions you may have. 
 
Vice Chairman: Do any of the Commissioners have any questions or 
comments? He opened the floor to public participation. With no 
adjacent property owners present, he closed public participation. What 
is this property currently zoned? 
 
Mr. Diehl: It remains RA, Rural Agricultural. It was not annexed into 
the City of Daphne. 
 
Vice Chairman: Does he have any plans for its development?  
 
Mr. Diehl: The parcel to the North will be targeted toward a 
retirement community with Baldwin County District 15 zoning and will 
not become a part of the city. 
 
Vice Chairman: Do any of the Commissioners have any further questions 
or comments? If there is no objection, the Chair will entertain a 
motion. 
 
A Motion was made by Ms. Barnette and Seconded by Mr. Kirby to approve 
the preliminary/final plat for Powers Subdivision. The Motion carried 
unanimously. 
 
T
 
he next order of business is the attorney’s report.  

ATTORNEY’S REPORT: 
 
Mr. Bussey: No report. 
 
ADJOURNMENT: 
 
Vice Chairman: Do any of the Commissioners have any questions or 
comments? 
 
Mayor Small: Mr. Chairman, I would like to address the Commission 
about  Mr. Pitts, Baldwin County Housing Alliance, about the 
consideration of  the addition of town homes for low and moderate 
income housing for the work force. 
 
Mr. Chason: I would like for us to take a look at his proposal to 
discuss whether or not the members think that Orleans Commons or St. 
Charles Village areas are in the appropriate location for this type of 
housing.  
 
Mr. Chason: If we look at the possible creation of the regulations, 
then we also designate the locations in the city in which we would 
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like this type of housing to be developed. The developments do not 
need to be concentrated in one area of the city.   
 
Vice Chairman: Do any of the Commissioners have any questions or 
comments? If there is no objection, the Chair will entertain a motion 
to adjourn. 
 
A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
There being no further business, the meeting was adjourned at 6:30 
p.m. 
 

Respectfully submitted by: 
 
 _________________________________                                           _

Jan Dickson, Planning Coordinator 
 

APPROVED:   August 28, 2008 
 

__________________________________                                           
Larry Chason, Vice Chairman 
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GROUND LEASE
 
 

THIS AGREEMENT is made by and between the CITY OF DAPHNE, 
ALABAMA, an Alabama Municipal Corporation, ("Lessee") and the BALDWIN 
COUNTY BOARD OF EDUCATION, an agency of the State of Alabama ("the 
Lessor"). 
 

W I T N E S S E T H :
 

WHEREAS, Lessor did, on the 7th day of January, 1992, and on the 16th day 
of 'February, 2000, lease from the State of Alabama, Department of Conservation 
and Natural Resources (the "Department") lands in Section 16, Township 5 South, 
Range 2 East, Baldwin County, Alabama; and 
 

WHEREAS, Lessee recognizes that a number of the residents of the City of 
Daphne attend the educational facilities of the Lessor, and further recognizes the 
importance of recreational activities to youth and adult citizens of the City of Daphne 
and believes it to be in the best interest of the health, safety, and welfare of its 
citizens to promote recreational activities and provide facilities therefor; and 
 

WHEREAS, Lessor and Lessee have previously entered into a lease 
agreement ("Original Trione Park Lease") approved by the Lessor on January 17, 
2002, by which the Lessor has leased certain real property upon which certain 
recreational facilities ("Existing Recreational Facilities") have previously been 
constructed by Lessee; and 
 

WHEREAS, Lessor has additional property that adjoins Daphne Middle School 
and the Existing Recreational Facilities upon which Lessee desires to improve by the 
construction and installation at its expense of certain park and recreational facilities 
as set forth herein; and 
 

WHEREAS, Lessor is willing to make that certain property more particularly 
described herein available to Lessee to make certain improvements in accordance 
with the terms and conditions of this agreement, all subject to the consent and 
approval of the Department. 
 

WHEREAS, the parties hereto understand and agree that the subject Lease 
may require the consent of the State of Alabama. In the event that consent of the 
State of Alabama is required, the lease as provided for herein shall be expressly 
conditioned on receipt of such consent. 
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NOW, THEREFORE, for and in consideration of the covenants and conditions 
herein to be kept, performed and observed, the parties agree as follows: 

 
ARTICLE 1. DEMISE OF LEASED LAND 

Description of Leased Land 

 
1.01 Lessor leases to Lessee, and Lessee rents and accepts from Lessor, a 

parcel of land ("Leased Land") situated in Baldwin County, Alabama, and 
described as follows: 
 

That certain parcel of real property located in Section 16, 
Township 5 South, Range 2 East, depicted on Exhibit "A" 
attached hereto and incorporated herein by reference. 

 
Prior to the commencement of construction of any improvements on the Leased 
Land, Lessee shall at its sole cost and expense obtain a survey of the Leased Land. 
The metes and bounds description from the said survey shall be substituted for the 
description of the Leased Land. Provided, however, the Lessor shall in its sole and 
absolute discretion review and either approve or disapprove the survey description 
provided by Lessee. If the description is disapproved, the Lessor shall provide the 
description of the Leased Land that will define the Leased Land. 
 

Land Subject to Liens, Encumbrances, and Other Conditions 
 

1.02 This Lease and the Leased Land are subject to all present and future 
leases, liens, encumbrances, conditions, rights, easements, restrictions, rights of 
way, covenants, other matters of record, and zoning and building laws, ordinances, 
regulations, and codes affecting or governing the Leased Land or that may affect 
and govern the Leased Land after the execution of this Lease, and all matters that 
may be disclosed by inspection or survey. 
 

ARTICLE 2. TERM AND RENT 

Term of Lease 

 
2.01 This Lease shall be for a term of twenty-four (24) years ("Term"), 

commencing on the 17th day of January, 2008, and ending on the 16th day of 
January, 2032, unless terminated at an earlier date for any reason set forth in this 
Lease. Lessee shall have two (2) renewal options of thirty (30) years each. Lessee 
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may exercise its renewal options by providing written notice to Lessor one (1) year 
prior to the expiration of the Term, or any renewal thereof, of this Lease. Thereafter, 
this Lease shall automatically renew on a year-to-year basis unless Lessor or 
Lessee provides the other with written notice of termination of the Lease prior to the 
expiration of any renewal term. 
 

Holdover 
 

2.02 If Lessee holds over after the expiration of the initial term of this lease 
agreement or any extensions thereof, then Lessee's tenancy shall be from year to 
year on all the terms and conditions as set forth in this Lease. 
 

Consideration 
 

2.03 Lessee's consideration to Lessor for this Lease shall be the 
improvements made to the Leased Land by Lessee and the rights of Lessor to the 
use and enjoyment of those improvements as set out herein. 
 

ARTICLE 3. USE AND CONSTRUCTION OF IMPROVEMENTS 

Primary Use 

 
3.01 Lessee shall have the right to use the Leased Land for the following 

lawful purposes: 
 

(a) Lessee shall have the right to use the premises solely and 
exclusively for municipal recreational purposes. 

 
(b) At all times, Lessee shall provide that such municipal 

recreational activities shall be under the direction, supervision 
and control of agents and employees of Lessee so as to insure 
safe and appropriate use. During those times when the 
premises are used by Lessor in accordance herewith, Lessee 
shall not have any responsibility therefore. 
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(c) Lessor shall have exclusive use of the Leased Land during 
those hours when school is in session. Lessor shall provide 
advance notice, no less then 48 hours in advance of the intended 
use, to Lessee of any use it intends to make of the Leased 
Land. Lessor shall coordinate the scope of its use of the Lease 
Land 
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with Lessee so as not to interfere with the Lessee's municipal 
recreational uses thereof. Notwithstanding the foregoing, during 
that part of the day in which school is in session, Lessee may 
conduct maintenance operations or use the Leased Land for 
municipal recreational purposes, provided that such uses do not 
interfere with previously scheduled school use. 

 
(d) Following any period of use by Lessor in accordance with 

Paragraph (c) or (e), Lessor shall restore the Leased Land to the 
condition that existed immediately prior to the use thereof, 
reasonable wear and tear excepted. 

 
(e) Lessee shall have exclusive use of the premises during those 

hours that school is not in session. Provided, however, during 
such hours, the Lessor may schedule with Lessee school use 
that does not conflict with Lessee's municipal recreational use, 
approval by Lessee not to be unreasonably withheld. 

 
Scheduled use by either Lessor or Lessee shall be scheduled by nominees of the 
Lessor and Lessee. 

 
During the term of this Lease, Lessee, at its own expense, shall 
maintain and keep the Leased Land and the facilities constructed 
thereon in a state of good condition and repair. (f) 
 

Construction of Buildings and Other Improvements 
 

3.02 Lessee shall have the right to construct structures, buildings, and other 
improvements ("Improvements") on the Leased Land, at Lessee's sole cost and 
expense, and in connection with any construction, Lessee shall be permitted to 
grade, level, and fill the land, remove trees and shrubs, install roadways and 
walkways, and install utilities, provided all of the foregoing serve the Improvements 
erected on the Leased Land. Lessor shall have no liability for any costs or expenses 
in connection with the construction of Improvements on the Leased Land. Provided, 
however, all construction shall be in" accordance with the master plan attached 
hereto and marked as Exhibit "B." Any additions or modifications to construction 
shall be made after Lessee obtains prior written permission from Lessor to be 
exercised by Lessor in its sole and absolute discretion. 
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ARTICLE 4. OPERATING COSTS AND IMPOSITIONS 

Operating Costs 

 
4.01 Lessee shall pay all "Operating Costs" and "Impositions" defined in 

Paragraphs 4.02 and 4.03, below, in connection with the Leased Land. 
 

Definition of Operating Costs 
 

4.02 "Operating Costs" shall include, but shall not be limited to, all expenses 
paid or incurred in connection with the following activities: 
 

(1) Repairs, maintenance, replacements, painting, and 
redecorating. 

 
(2) Landscaping. 

 
(3) Insurance. 

 
(4) Heating, ventilating, and air conditioning repair and 

maintenance. 
 

(5) Water, sewer, gas, electricity, fuel oil, and other utilities. 
 

(6) Rubbish removal. 
 

(7) Supplies and sundries. 
 

(8) To be deleted as there will be no real property tax on the 
subject property. 

 
(9) Costs of wages and salaries for all persons engaged in the 

operation, maintenance, and repair of the Leased Land, 
including fringe benefits and social security taxes except 
that Lessor shall be responsible for all costs incurred in 
Lessors programming purposes. 

 
(10) All other expenses, whether or not mentioned in this Lease, 

that are incurred with regard to operation of the Leased 
Land, including any replacements if necessary for 
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repairs and maintenance or otherwise. 

Definition of Impositions 

 
4.03 "Impositions" shall include all fines and levies that result from 

construction activities or the normal operation of the premises on the Leased Land, 
all real estate property taxes, assessments, and other governmental charges that 
are laid, assessed, levied, or imposed on the Leased Land and become due and 
payable during the Term of this Lease, or any lien that arises during the time of this 
Lease on the Leased Land and Improvements, any portion of these, or the sidewalks 
or streets in front of or adjoining the Leased Land and Improvements. 
 
 

ARTICLE 5. LAWS AND GOVERNMENTAL REGULATIONS 

Compliance With Legal Requirements 

 
5.01 Lessee shall promptly comply with all laws and ordinances, and all 

orders, rules, regulations, and requirements of federal, state, and municipal 
governments and appropriate departments, commissions, boards, and officers of 
these governments ("Legal Requirements") throughout the Term of this Lease, and 
without cost to Lessor. Lessee shall promptly comply with these Legal Requirements 
whether they are foreseen or unforeseen, or ordinary or extraordinary. 
 

ARTICLE 6. LIENS AND ENCUMBRANCES 

Creation Not Allowed 

 
6.01 Lessee shall not create, permit, or suffer any mechanics' or other liens 

or encumbrances on or affecting the Leased Land or the fee estate or reversion of 
Lessor. 
 

Discharge After Filing or Imposition 
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6.02 If any lien or encumbrance shall at any time be filed or imposed against 
the Leased Land or the fee estate or reversion of Lessor, Lessee shall cause the lien 
or encumbrance to be discharged of record within fifteen (15) days after notice of the 
filing or imposition by payment, deposit, bond, order of a court of competent 
jurisdiction, or as otherwise permitted by law. If Lessee shall fail to cause the lien or 
encumbrance to be discharged within the fifteen (15) day period, then in addition to 
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any other right or remedy of Lessor, Lessor shall be entitled but not obligated to 
discharge the lien or encumbrance either by paying the amount claimed to be due or 
by procuring the discharge by deposit or by bonding proceedings. In any event, 
Lessor shall be entitled to compel the prosecution of an action for the foreclosure of 
any lien or encumbrance by the lienor and to pay the amount of the judgment for and 
in favor of the lienor with interest, costs, and allowances if Lessor elects to take this 
action. All amounts paid by Lessor and all of its costs and expenses in connection 
with the actions taken by Lessor, including court costs, reasonable attorneys' fees, 
and interest at the highest legal rate in effect at the time these moneys are due, shall 
be deemed to be additional rent under this Lease and shall be paid by Lessee to 
Lessor promptly on demand by Lessor. 
 

Lessor Not Liable for Labor, Services, or Materials Furnished to Lessee 
 

6.03 Lessor shall not be liable for any labor, services, or materials furnished or 
to be furnished to Lessee in connection with any work performed on or at the Leased 
Land. 
 

ARTICLE 7. INSURANCE AND INDEMNITY 

Fire and Extended Coverage 

 
7.01 At all times during the Term of this Lease, Lessee shall maintain, at its 

sole cost, insurance covering the Improvements including, without limitation, all 
Improvements now located on the Leased Land or that may be erected on the 
Leased Land, against loss or damage by fire, vandalism, malicious mischief, 
windstorm, hail, smoke, explosion, riot, civil commotion, vehicles, aircraft, flood, or 
earthquake, together with any other insurance that Lessor may require from time to 
time. The insurance shall be carried by insurance companies authorized to transact 
business in Alabama, selected by Lessee and approved by Lessor. In addition, the 
following conditions shall be met: 
 

(a) The insurance shall be in amounts no less than one hundred 
(100) percent of the replacement cost of the buildings and other 
improvements, exclusive of foundations and below-ground 
improvements (but sufficient to satisfy the requirements of any 
coinsurance clause). 
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The insurance policy or policies shall name both Lessor and 
Lessee as insureds. 

 
(c) Any and all fire or other insurance proceeds that become payable 

at any time during the Term of this Lease because of damage 
to or destruction of any Improvements on the Leased Land shall 
be paid to Lessee and applied by Lessee toward the cost of 
repairing, restoring, and replacing the damaged or destroyed 
Improvements in the manner required by Article 8 of this Lease. 

 
Property and Personal Injury Liability Insurance 

 
7.02 At all times during the Term of this Lease, Lessee shall maintain, at its 

sole cost, comprehensive broad-form general public liability insurance against claims 
and liability for personal injury, death, and property damage arising from the use, 
occupancy, disuse, or condition of the Leased Land and Improvements, and 
adjoining areas. The insurance shall be carried by insurance companies authorized 
to transact business in the State of Alabama, selected by Lessee and approved by 
Lessor. In addition, the following conditions shall be met: 
 

(a) The insurance provided pursuant to this Paragraph 7.02 shall 
be in an amount no less than $1,000,000 for property damage, 
and in an amount no less than $1,000,000 for one person and 
$1,000,000 for one accident for personal injury. 

 
(b) The insurance shall be maintained for the mutual benefit of 

Lessor and Lessee, any succeeding owners of the fee title in the 
Leased Land, and any successors and assigns of this Lease. 
The insurance policy or policies shall name both Lessor and 
Lessee as insureds. 

 
(c) The amount of liability insurance shall be subject to 

determination by the City of Daphne with any increases that may 
be reasonably required by Lessor from time-to-time to account 
for. inflation or other market conditions shall be made in 
cooperation between Lessor and Lessee. Notwithstanding the 
foregoing, the amount of liability insurance shall not be 
decreased without the prior written authorization of the Lessor. 

 
Construction Liability Insurance 
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7.03 Lessee agrees to obtain and maintain (to the extent reasonably 
procurable) construction liability insurance at all times when demolition, excavation, 
or construction work is in progress on the Leased Land. This insurance shall be 
carried by insurance companies authorized to transact business in the State of 
Alabama, selected by Lessee and approved by Lessor, and shall be paid for by 
Lessee. The insurance shall have limits of no less than $1,000,000 for property 
damage, and $1,000,000 for one person and $1,000,000 for one accident for 
personal injury. The insurance shall be maintained for the mutual benefit of Lessor 
and Lessee, as well as for any succeeding owners of the fee title in the Leased 
Land, and for any successors and assigns of this Lease, against all liability for injury 
or damage to any person or property in any way arising out of demolition, 
excavation, or construction work on the premises. The insurance policy or policies 
shall name both Lessor and Lessee as insureds. 
 

Certificates of Insurance 
 

7.04 Lessee shall furnish Lessor with certificates of all insurance required by 
this Article 7. Lessee agrees that if it does not keep this insurance in full force and 
effect, Lessor may notify Lessee of this failure, and if Lessee does not deliver to 
Lessor certificates showing all of the required insurance to be in full force and effect 
within ten (10) days after this notice, Lessor may, at its option, take out and pay the 
premiums on the insurance needed to fulfill Lessee's obligations under the 
provisions of this Article 7. On demand from Lessor, Lessee shall reimburse Lessor 
the full amount of any insurance premiums paid by Lessor, with interest at the rate 
of ten percent (10%) per annum from the date of Lessor's demand until 
reimbursement by Lessee. 
 

Indemnification of Lessor 
 

7.05 Lessor shall not be liable for any loss, damage, or injury of any 
kind or character to any person or property arising from any use of the 
Leased Land or Improvements, or caused by any defect in any building, 
structure, equipment, facility, or other improvement on the Leased Land, or 
caused by or arising from any act or omission of Lessee, or any of its 
agents, employees, licensees, or invitees, or by or from any accident, fire, 
or other casualty on the land, or occasioned by the failure of Lessee to 
maintain the premises in safe condition. Lessee waives all claims and 
demands on its behalf against Lessor for any loss, damage, or injury, and 
agrees to indemnify and hold Lessor entirely free and harmless from all 
liability for any loss, damage, costs, or injury of other persons, and from 
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all costs and expenses arising from any claims or demands of other persons 
concerning any loss, damage, or injury, caused other than by the negligent or 
intentional act or omission of Lessor. 
 

ARTICLE 8. DAMAGE OR DESTRUCTION OF IMPROVEMENTS 

Damage or Destruction; Option to Terminate or Repair 

 
8.01 In the event that the Leased Land, the Improvements, or any part of 

them are damaged or destroyed by any cause whatsoever, Lessee may elect either 
of the following options: 
 

(1) Within one hundred twenty (120) days, Lessee shall commence 
and diligently pursue to completion the repair, restoration, or 
replacement of the damaged or destroyed Leased Land and 
Improvement, and this Lease shall remain in full force and effect. 

 
or 

 
(2) Lessee may terminate this Lease with one hundred twenty (120) 

days written notice to Lessor and shall return the Leased Land to 
the condition existing at the time of the commencement of this 
Lease except for completed improvements constructed by 
Lessee which Lessee may leave or may remove at its sole 
discretion, normal wear and tear excepted. 

 
ARTICLE 9. CONDEMNATION 

Interests of Parties 

 
9.01 If the Leased Land and Improvements or any. part of these premises is 

taken for public or quasi-public purposes by condemnation in any action or 
proceeding in eminent domain, or is transferred in lieu of condemnation to any 
authority entitled to exercise the power of eminent domain, the interests of Lessor 
and Lessee in the award or consideration for the taking or transfer and the effect of 
the taking shall be governed by Article 9.02, 9.03 and 9.04 except that during the 
initial twenty-four (24) year term of this Lease any proceeds paid from condemnation 
or eminent domain shall be divided between the parties with the City obtaining that 
portion of the condemnation award directly attributed to the value of the 
Improvement. 
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Termination on Total Taking 
 

9.02 If all or substantially all of the Leased Land and Improvements are taken 
or transferred as described in Paragraph 9.01, this Lease and all of the rights, title, 
and interest under this Lease shall cease on the date that title to the Leased Land 
and Improvements vests in the condemning authority, and the proceeds of the 
condemnation shall be paid pursuant to the provisions of Paragraph 9.01.
 

Termination on Partial Taking 
 

9.03 If less than all or less than substantially all of the Leased Land and 
Improvements is taken or transferred as described in Paragraph 9.01, and, if the 
remainder of the Leased Land and Improvements is in a location, or in a form, 
shape, or reduced size that makes it impossible for Lessee to effectively and 
practicably use the remaining Leased Land and Improvements as set forth herein, 
then this Lease shall terminate on the date title to the portion of the Leased Land 
and Improvements taken or transferred vests in the condemning authority. The 
proceeds of the condemnation shall be paid pursuant to the provisions of 9.01. 
 

Voluntary Conveyance 
 

9.04 Nothing in this Article 9 prohibits Lessor from voluntarily conveying all or 
art of the Leased Land and Improvements to a public utility, agency, or authority 
under threat of a taking under the power of eminent domain. Any voluntary 
conveyance shall be treated as a taking within the meaning of this Article and 
compensation and proceeds therefrom shall be paid to the Lessor and Lessee 
pursuant to provisions of 9.01. 
 

9.05 The provisions of this Article 9 shall be subject to the review and 
approval of the Department. 
 

ARTICLE 10. LEASE HOLD MORTGAGES 

Leasehold Mortgages Not Permitted 

 
10.01 Lessee shall not be permitted to mortgage Lessee's leasehold interest 

in the Leased Land. Lessee agrees to subordinate any interest created by this lease 
to any indebtedness of the Lessor presently or hereinafter existing. This includes, 
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without limitation, bond financing. 
 
 

ARTICLE 11. DEFAULT Events of Default 

 
 11.01 (a) Any one or more of the events listed in Subparagraphs (b) 

through (c) of this Paragraph 11.01 shall constitute a 
default under this Lease. 

 
 

(b) Lessee's failure to observe or perform or cause to be 
observed or performed any other term, covenant, or 
agreement under this Lease shall constitute a default 
under this Lease. 

 
(c) Lessee's assignment of the leasehold interest under this 

Lease without the prior written consent of Lessor shall 
constitute a default under this Lease. 

 
Notice of Election to Terminate Lessee's Possession 

 
 11.02 If any event creating default occurs, Lessor may elect to terminate 

Lessee's right of possession under this Lease. Upon termination, all of Lessee's 
rights, title, and interest in the Leased Land shall expire completely and Lessee 
shall, within a reasonable time, quit and surrender the Leased Land. Any 
Improvements erected on the subject leased premises shall revert back to the 
Lessor, however, Lessee shall have a reasonable time not to exceed one hundred 
eighty (180) days for removal of any such improvements or equipment and/or may 
leave the same for the benefit of Lessor, such to be determined at Lessees option. 
 

Lessor's Entry After Termination of Lessee's Possession 
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 11.03 At any time after the termination of Lessee's right of possession 
under this Lease pursuant to Paragraph 11.02 or Paraqraph 13.01 of this Lease, 
Lessor may enter and possess the Leased Land and Improvements by summary 
proceedings, ejectment, or otherwise, and Lessor may remove Lessee and all other 
persons and property from the Leased Land and Improvements. If Lessor takes the 
actions described in this Paragraph 11.03, Lessor may then possess the Leased 
Land and Improvements and Lessor may also sell any of the Improvements. 
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Costs Incurred Due to Breach 
 

11.04 Lessee expressly agrees to pay all expenses that Lessor may incur for 
reasonable attorneys' fees, and all other costs paid or incurred by Lessor for 
enforcing the terms and provisions of this Lease, restoring the Leased Land and 
Improvements to good order and condition, and for maintaining the Leased Land and 
Improvements. 
 
 

ARTICLE 12. EXPIRATION OF TERM 

Lessee's Delivery of Possession After Termination or Expiration 

 
 12.01 On the expiration date of this Lease as set forth in Paragraph 2.01 

of this Lease, or the termination of Lessee's possession under this Lease pursuant 
to Paragraph __11.03, or any entry or possession of the Leased Land and 
Improvements by Lessor pursuant to Paragraph 11.03 (collectively referred to as the 
"Expiration Date"), Lessee shall promptly quit and surrender the Leased Land and 
Improvements, and deliver to Lessor actual possession and ownership of the Leased 
Land, less improvements, which the Lessee shall have a right to remove pursuant to 
paragraph 11.02 but shall otherwise return the premises without improvements in 
good condition, wear and tear excepted. 
 

Lessee's Removal of Movable Objects 
 

 12.02 Lessee shall have the right to remove from the Leased Land and 
Improvements all movable fixtures, movable equipment, and articles of personal 
property used or procured for use in connection with the use of the Leased Land on or 
before the Expiration Date, provided that Lessee shall promptly repair, or cause to 
be repaired, any damage resulting to the Leased Land or Improvements by reason 
of this removal. Any fixtures, equipment, or articles of personal property of Lessee 
that remain at or on the Leased Land after the Expiration Date shall be deemed to 
have been abandoned by Lessee, and may either be retained by Lessor as its 
property or disposed of by Lessor without accountability to Lessee for the value of 
these fixtures, equipment, or articles of personal property, or any proceeds derived 
from the sale of these items. 
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 13.01 In the event the Leased Land is required by the Lessor for necessary 
school related construction or other uses in connection with public education, this 
agreement may be canceled by the Lessor at any time after the first ten (10) years 
of the lease and on one (1) year written notice to Lessee. In that event, the Lessor 
shall pay a sum to Lessee equal to the value of the improvements on that portion of 
the leased premises to which the lease has been canceled. The average value of 
those improvements as determined by the average of three (3) MAI appraisers, with 
one appraiser selected by Lessor, one (1) appraiser selected by Lessee, and one 
(1) appraiser selected by the other two appraisers. The cost of the appraisal shall 
be borne equally by Lessor and Lessee. Provided, however, prior to the appraisal 
process, the Lessor in its sole and absolute discretion, may identify some or all of 
the Improvements which are susceptible of removal and reuse which shall be 
removed by Lessee and excluded from the appraisals to be conducted. Otherwise, 
by mutual written agreement of Lessee and Lessor, Lessee may remove any 
improvement(s) or equipment on that portion of Leased Land to which the Lease has 
been canceled and Lessee shall, at Lessee's own expense, return that portion of the 
leased premises to its pre-lease condition. 
 

13.02 It is expressly understood and agreed that following the initial twenty-
four (24) year term of this Lease, including all renewal terms or holdover periods, 
that the Lessor, in its sole discretion, may terminate this Lease, without cost, for any 
reason, upon one (1) year written notice to Lessee. 
 

ARTICLE 14. GENERAL PROVISIONS 

No Waiver of Breach by Lessor's Actions 

 
 14.01 The failure of Lessor to seek redress for violation of, or to insist on 

the strict performance of any covenant, agreement, term, provision, or condition of 
this Lease shall not constitute a waiver of the covenant, agreement, term, provision, 
or condition. The receipt by Lessor of rent with knowledge of the breach of any 
covenant, agreement, term, provision, or condition of this Lease shall not be deemed 
a waiver of that breach. 
 

Waiver of Any Provision Must Be Written 
 

 14.02 No provision of this Lease shall be deemed to have been waived, 
unless the waiver is in writing and signed by the party against whom enforcement is 
sought. Each right and remedy of Lessor provided for in this Lease shall be 
cumulative and in addition to every other right or remedy provided for in this Lease, 
or now or later existing at law, in equity, by statute, or otherwise. 
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14.03 This Lease and the Exhibits annexed to this Lease contain the entire 
agreement between Lessor and Lessee, and any agreement made after the 
execution of this Lease between Lessor and Lessee shall be ineffective to change, 
modify, waive, release, discharge, terminate, or effect a surrender or abandonment 
of this Lease, in whole or in part, unless that agreement is in writing and signed by 
the party against whom enforcement is sought. 
 

Notices 
 

14.04 All notices and demands of any kind that either party may be required 
or may desire to give to the other in connection with this Lease must be given by 
registered or certified mail, return receipt requested, with postage fully prepaid, and 
addressed to the party to be served at the party's address as set forth above. Any 
notice shall be deemed received on first attempted delivery. Any party may change 
the address to which notices to that party are to be directed by notice given in the 
manner provided in this Paraqraph 14.04.
 

Lessor's Entry and Inspection of Premises 
 

 14.05 Lessor, or its agents or designees, shall have the right to enter the 
Leased Land and Improvements during reasonable business hours for inspection, or 
to complete any work that may be necessary because of Lessee's default under any 
of the terms, covenants, and conditions of this Lease continuing beyond the 
applicable periods of grace, or to exhibit the Leased Land and Improvements to 
potential buyers and agents. 
 

Partial Invalidity or Unenforceability 
 

 14.06 If any term, covenant, or condition of this Lease shall be invalid or 
unenforceable to any extent, the remainder of the terms, covenants, and conditions 
of this Lease shall remain in full force and effect and shall in no way be affected, 
impaired, or invalidated. 
 

Individuals Benefited by Lease 
 

14.07 This Lease shall inure to the benefit of and be binding on Lessor and 
Lessee and their respective distributees, personal representatives, executors, 
successors, and assigns except as otherwise provided in. this Lease. 
 

Assignment and Subletting 
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part of this Lease or that Term and estate, may not be subleased or assigned, 
without Lessor's written consent. 
 

14.09 Nothing contained in this Agreement shall be deemed or construed 
by the parties or by any third person to create a relationship of principal and agent 
or of partnership or of joint venture or of any association between Lessee and 
Lessor, and neither the provisions contained in this Agreement or any acts of the 
parties shall be deemed to create any relationship between Lessee and Lessor, 
other than the relationship of Lessor and Lessee. 

ARTICLE 15. DISCLAIMER OF WARRANTIES 
 

15.01 The execution by the Lessor and Lessee of this Agreement shall not 
be construed as a warranty or representation by the Lessor or by Lessee that the 
premises are fit and suitable for the use which Lessee intends to make or may make 
 
of the premises or for the installation of the proposed improvements. The Lessor 
hereby specifically disclaims any and all warranties whether express or implied. 
 

IN WITNESS WHEREOF, Lessor and Lessee have executed and signed this 
Lease or have caused this Lease to be executed and signed on this the _ day 
of Y___, 2007. 
 

BALDWIN COUNTY BOARD OF 
EDUCATION, an agency of the State of 
Alabama 

 
 
DATE: BY: 

ROBERT CALLAHAN, JR. 
As Its President 

 
ATTEST: 

FARON HOLLINGER 
As Its Superintendent 
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CITY OF DAPHNE, ALABAMA, an 
Alabama municipal corporation 

 
 
DATE: BY: ___________  

FRED SMALL, Mayor 
 
 
ATTEST: 

DAVID L. COHEN, City Clerk, CMC 

STATE OF ALABAMA COUNTY OF 

BALDWIN 
 

I, a Notary Public, in and for said County in said State, hereby certify that 
ROBERT CALLAHAN, JR., whose name as President, and FARON HOLLINGER, 
whose name as Superintendent and ExOfficio Secretary of the Baldwin County 
Board of Education, are signed to the foregoing instrument and who are known to 
me, acknowledged before me on this day that, being informed of the contents of 
the conveyance, they, as such officers and with full authority, executed the same 
voluntarily for and as the act of said Board. 
 

Given under my hand and seal this day of 
2007. 

Notary Public, Baldwin County, Alabama 
My Commission Expires: 
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STATE OF ALABAMA 

COUNTY OF BALDWIN 

 
I, e __________________________________________________________________________________ , a Notary Public, in and for said County 

in said State, hereby certify that FRED SMALL, whose name as Mayor, and DAVID 
L. COHEN, whose name as City Clerk of the City of Daphne, Alabama, are signed 
to the foregoing instrument and who are known to me, acknowledged before me on 
this day that, being informed of the contents of the conveyance, they, as such 
officers and with full authority, executed the same voluntarily for and as the act of 
said municipal corporation. 
 

Given under my hand and seal this day of _ _ , -------------------- , 
2007. 

Notary Public, Baldwin County, Alabama 
My Commission Expires: ______________________  
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CITY OF DAPHNE 
 

R E S O L U T I O N   2008-42 
 

ALDOT Project No. IM-1010(307) and NHF-1010() 
Improvements to I-10 Interchange at CR-13 with Connector to US 90 and 

Additional Lanes on US-90 & CR-South of US-90  
 
  

WHEREAS, City of Daphne, Alabama, (hereinafter referred to as CITY) is desirous of 
having certain improvements made at the Interchange on I-10 between US-90 and CR-13 with 
connector to US-90 and additional lanes on US-90 and CR-13 south of US-90 in accordance with 
plans prepared by the Alabama Department of Transportation and designated as Project IM-
I010(307) and NHF-I010().  

 
WHEREAS, the Alabama Department of Transportation (hereinafter referred to as STATE) is 

now or may later be desirous of receiving Federal Aid for improvement of said highway; and        
 
WHEREAS, the Federal Highway Administration (hereinafter referred to as FHWA), an agency 

of the United States of America, will not participate in any funding for the construction of said project 
until and unless the CITY will agree to certain requirements of the FHWA.  The CITY for the purpose 
of complying with requirements of the FHWA in regard to its funding of improvements of the type and 
kind in this agreement does hereby pass and adopt the following resolution:  

 
BE IT RESOLVED by the Daphne City Council that the plans of said project including 

alignment, profile, grades, typical sections, and paving layouts as submitted to this Council and which are 
now on file in the office of the City Administrator are hereby approved and that the location of said 
project as staked out by the STATE and as shown by said plans referred to are hereby approved, and the 
STATE, in cooperation with the FHWA, is hereby authorized to proceed with the grading, draining, 
paving, and otherwise improving and construction of said project in accordance with said plans; 
provided, however, that nothing contained  herein shall be construed to imply that the CITY or any of its 
agents, servants, or employees, have undertaken an engineering or safety review of such plans.  The 
CITY, by and through its Council, hereby grants to the STATE the full use of and access to the 
dedicated widths of any existing streets for the construction of said project and hereby agrees to permit 
and allow the STATE to close and barricade the said project and intersecting streets for as long as 
necessary while the said project is being graded, drained, paved and otherwise improved, provided the 
CITY is given at least 30 days advance notice in writing of such closing and barricading; and  the CITY 
hereby agrees that parking will not at any time be permitted on any right-of-way or easements within the 
project limits. 
         
 The CITY hereby further agrees to adopt or pass such legally, effective resolutions, ordinances, and/or 
laws as will permanently barricade and/or relocate certain intersection streets as required by the STATE 
and to permanently deny or limit access at certain locations as required by the STATE along said 
improvements, all of which are more specifically stated as follows: No parking will be allowed within the 
project limits. 
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RESOLUTION  2008-42                   ALDOT AGREEMENT I-10 INTERCHANGE                         PAGE   2 
 
BE IT FURTHER RESOLVED by the Council, that for and in consideration of the STATE, in 

cooperation with the FHWA, constructing said highway and routing traffic along the same through the 
CITY over said project, such CITY hereby agrees with the STATE and for the benefit of the FHWA, 
that on the above-mentioned project the CITY will not in the future permit encroachments upon the 
right-of-way; nor will it pass any ordinances or laws fixing a speed limit contrary to those limits provided 
for in Title 32, Chapter 5, Code of Alabama 1975, as amended, and other laws of Alabama; nor will it 
allow, on roads designated as State or Federal Routes, the placing of any informational, regulatory, or 
other warning signs, signals, median crossovers, curb and pavement or other markings, or traffic signals 
without written approval of the Alabama  Department of Transportation and the FHWA, of the location, 
form, and character of such installations.  All traffic control devices and signs installed during 
construction, and those installed after completion of this project, shall be in accordance with the current 
edition of the national Manual on Uniform Traffic Control Devices and accepted standards of the 
STATE and the FHWA.  Subsequent traffic control devices deemed necessary by the CITY in keeping 
with applicable statutes and other requirements of the STATE to promote the safe and efficient 
utilization of the highway under the authority of Title 32, Chapter 5, Code of Alabama 1975, and all 
other applicable laws of Alabama, shall be subject to the approval of the STATE and of the FHWA, and 
the CITY further agrees that it will enforce traffic and control the same under the provisions of Title 32, 
Chapter 5, Code of Alabama 1975, and other applicable laws of Alabama. 

 
BE IT FURTHER RESOLVED by this Council that the CITY agrees to perform all maintenance 

on all newly constructed, relocated, or improved roads, crossroads, and service roads, that are a part of the 
project, are within the jurisdiction of the CITY, and which are not designated as State or Federal 
Highways.    

 
It is understood and agreed that no changes in this Resolution shall be made in the future without 

having obtained prior approval of the FHWA. 
 
This Resolution passed, adopted, and approved this ___ day of __________, 2008. 
 
 
        _____________________________________ 

           Greg Burnam 
           Council President 
           Date & Time Signed: ___________________ 
 
 
          ______________________________________ 
          Fred Small, 
          Mayor 
          Date & Time Signed: ____________________ 
ATTEST: 
 
_________________________________ 
David L. Cohen, 
City Clerk, MMC 
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RESOLUTION 2008-42                ALDOT AGREEMENT I-10 INTERCHANGE                          PAGE   3 
 
 

 
            

I, the undersigned City Clerk of the City of Daphne, Alabama, do hereby certify that the above and 
foregoing is a true copy of a resolution passed and adopted by the City of Daphne named therein, at a 
regular meeting of such Council held on the ___ day of ____________, 2008, and that such resolution is 
on file in the office of the City Clerk.  
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the City 
on this ___ day of _______________, 2008. 
 
                                        
        ______________________________________ 
        David L. Cohen, 
        City Clerk, MMC 
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RESOLUTION NO.  2008-43 
2008-S-JUSTICE CENTER AIR CONDITIONING SYSTEM 

 
 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code of 
Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the JUSTICE 
CENTER AIR CONDITIONING SYSTEM will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the JUSTICE CENTER AIR 
CONDITIONING SYSTEM and determined that the bid as presented is 
reasonable; and 
 
WHEREAS, Staff recommends the bid for the JUSTICE CENTER AIR 
CONDITIONING SYSTEM be awarded to Inland Air Systems. . 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid of 
Inland Air Systems for the amount of $68,997 as specified in BID 
SPECIFICATION NO. 2008-S-JUSTICE CENTER AIR CONDITIONING 
SYSTEM. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, THIS           day of                   ,2008. 
 
 
                                                                ________________________________ 
                                                                     Greg Burnam, Council President 
      Date & Time Signed:________________     
 
     

     
                                                                   

_____________________________ 
                                                                      Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2008-50  
 
 

Lodging Tax Appropriation 
 
WHEREAS, Ordinance 2007-47 approved and adopted the Fiscal Year 2008 
Budget on October 15 , 2007; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2008 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2008 budget; and 
 
WHEREAS, pursuant to Ordinance 2000-34, Lodging Tax funds may be used for 
the purchase, development, and maintenance of beachfront property; and 
 
WHEREAS, certain improvements are necessary for the Richard Scardamalia 
Pavilion at the Bay Front Park and a structural condition assessment will be 
required to evaluate the building. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2008 Budget is hereby amended to include Lodging 
Tax appropriations in the amount of $ 8,500 for the Richard Scardamalia Pavilion 
Architectural building Evaluation. 

 
 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2008. 
 
         
                                                                      ________________________________ 

  Greg Burnam, Council President 
                    Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2008 - 51 
 
 

SIDEWALK PROJECT /  HANDRAILS/GUARDRAILS:  CONNECTING 
JUBILEE SQUARE TO ADJACENT HOTELS 

 
WHEREAS, Ordinance 2007-47 approved and adopted the Fiscal Year 2008 
Budget on October 15 , 2007; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2008 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2008 budget; and 
 
WHEREAS, such appropriations totaling $4,900 are needed for the sidewalk 
project connecting Jubilee Square to the adjacent hotels. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2008 Budget is hereby amended to include General 
Fund appropriations in the amount of $4,900 for the placement of 
handrails/guardrails along the sidewalk connecting Jubilee Square to the adjacent 
hotels.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2008. 
 
         
                                                                      ________________________________ 

  Greg Burnam, Council President 
                    Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2008 - 52  
 

5th STREET / VAN BUREN STREET IMPROVEMENT 
 
WHEREAS, Ordinance 2007-47 approved and adopted the Fiscal Year 2008 
Budget on October 15 , 2007; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2008 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2008 budget; and 
 
WHEREAS, Seven Cent Gas Tax Funds may be used for street improvement  
purposes; and 
 
WHEREAS, improvements are needed on 5th Street off Van Buren. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that:  the Fiscal Year 2008 Budget is hereby amended to include a Seven 
Cents Gas Tax appropriation for the following street project:  
 

$16,000 - for street improvements on 5th Street off Van Buren 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2008. 
 
         
                                                                      ________________________________ 

  Greg Burnam, Council President 
                    Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE 
ORDINANCE NO.   2008-53 

 
 

AN ORDINANCE TO ADJUST SPEED LIMITS WITHIN THE 
CITY OF DAPHNE, ALABAMA 

 
 
 WHEREAS, the City Council of the City of Daphne desires to promote the 
health, safety and welfare of the citizens of the City of Daphne by establishing speed 
limits along the public streets, roads, and highways within the City of Daphne; and 
 
 WHEREAS, the City Council of the City of Daphne recognizes that a uniform 
speed limit will aide to lessen confusion regarding various speed limits along the many 
public streets, roads, and highways within the City of Daphne;  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 
SECTION I:  SPEED LIMIT 
 
 Unless otherwise posted, the speed limit along the public streets, roads, and 
highways within the city limits of the City of Daphne shall be twenty-five (25) miles per 
hour (mph). 
 For purposes of this Section only, “posting” shall mean information in any 
tangible form or design and placed in such manner so as to notify motorists of the 
maximum speed limit allowed along the street, road, or highway to which the notice is 
affixed. 
 
SECTION II:  PENALTY 
 
 Any person who is convicted of speeding in excess of the speed limit as set forth 
in Section One (1) above shall be fined in accordance with Title 32-5A-8 of the Code of 
Alabama (1975) (as amended or may be amended), and Ordinance 2003-18 as may be 
amended from time to time. 
 
SECTION III: REPEALER 
 
 Ordinances numbers 2005-46 and 2002-37 be and are hereby repealed in their 
entirety.  
 
SECTION IV: EFFECT OF REPEAL 
 

(a) The Repeal of Ordinances Nos. 2005-46 and 2002-37 does not revive any 
previously repealed ordinance. 
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(b) The Repeal of Ordinances Nos. 2005-46 and 2002-37 does not effect any 
punishment or penalty incurred before the repeal did not take effect, nor 
does such repeal effect any suit, prosecution or proceeding pending at the 
time of the repeal. 

 
SECTION V:  CONFLICT WITH OTHER ORDINANCES 

 
That any Ordinance heretofore adopted by the Council, which is in conflict with  

This Ordinance is hereby replaced to the extent of such conflict. 
 
SECTION VI: SEVERBILITY  

 
The provisions of this Ordinance are severable.  If any section, subsection,  

sentence, clause, phrase, or portion of this ordinance is for any reason held invalid or 
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 
separate, distinct and independent provision and such holding shall not affect the validity 
of the remaining portions hereof. 
 
SECTION VII: EFFECTIVE DATE 
 
 This Ordinance shall be in full force and effect upon its adoption by the City 
Council of the City of Daphne and publication as required by law. 
 

APPROVED AND ADOPTED, this _____ day of_________________, 2008. 
 
 
 
      ______________________________ 
      GREG BURNAM 
      COUNCIL PRESIDENT 
      DATE/TIME SIGNED: __________ 
 
  
 
      ______________________________ 
      FRED SMALL, MAYOR 
      DATE/TIME SIGNED: __________ 
 

ATTEST: 
 
 
___________________________________ 
DAVID L. COHEN, CITY CLERK, MMC 
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