
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

AUGUST 17, 2009 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE 

 
APPROVE MINUTES:     Council meeting minutes / August 3, 2009 
                                             Council Work Session minutes / August 10, 2009 
                                             Special Called Council meeting minutes / August 12, 2009 
 
PRESENTATION:    Eric Byrne / Project for Eagle Scouts 
     
PRESENTATION:      S.E.E.D.S / Grant Awards 
 

4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware  
        Review minutes / August 10th  
        1.  Resolutions: 
             a.)  Dual Side Loading Recycle Truck / Empire Truck Sales / Resolution 2009-76
             b.)  16 CY Automated Side Loading Truck & Body / Kenworth of Birmingham / Resolution 2009-77
             c.)  22 CY High Compaction Refuse Truck / Ingram Equipment / Resolution 2009-78
             d.)  Hydraulic Knuckleboom Brush & Limb Loader / Empire Truck Sales / Resolution 2009-79  
             e.)  Street Sweeper / Ingram Equipment / Resolution 2009-80
             f.)   Traffic Control Signs / Rocal, Inc. / Resolution 2009-81
             
             Authorizing Mayor to apply for Grants: 
             g.)  FEMA Storm Water Management / Resolution 2009-82
             h.)  FEMA Repetitive Loss: 140 Lakeview Loop / Resolution 2009-83
             i.)   FEMA Nicole Circle / Resolution 2009-84
             j.)   US EPA Stag Grant / Resolution 2009-85 
 
             Declaring City Equipment Surplus: 

k.)  2000 Ford Crown Victoria / Resolution 2009-86 
 
             Community Contributions: 

l.) Ecumenical Ministries / Resolution 2009-87 
            m.) American Heart Association / Resolution 2009-88
        

2.   Ordinances: 
a.)  Appropriating Funds: Utilities Board Fire Hydrants / Ordinance 2009-43

               b.)  Appropriating Funds: Police Vehicle Replacement / Ordinance 2009-44
               c.)  Appropriating Funds: Engineering Nicole Circle / Ordinance 2009-45
 
         3.   Financial Reports:    
               a.)  Treasurers Report / July 31, 2009 
               b.)  Summary of Revenues over Expenditures / June 30, 2009 
               c.)  Sales & Use Tax Collections / June 30, 2009 
               d.)  Lodging Tax Collections / June 30, 2009 
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   B. BUILDINGS & PROPERTY  -  Lake                  
  C.  PUBLIC SAFETY -  Burnam            
  D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo 
 E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding       
 
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments –  Jones 
   B.  Downtown Redevelopment Authority - Barnette    
  C.  Industrial Development Board – Yelding          
  D.  Library Board  - Lake   
       Review minutes / July 9th   
 E.  Planning Commission – Barnette   
F.  Recreation Board  -  Burnam        
G. Utility Board - Scott    
      Review minutes / June 24th  
       
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report    
           a.)  Parade Permit / Bounds Family YMCA / Annual 5K & 2 Mile Run / November 14, 2009 

B. City Attorney’s Report    
   C.  Department Head Comments    
     
7. PUBLIC PARTICIPATION:  
 
 
 8. RESOLUTIONS & ORDINANCES: 
 
  RESOLUTIONS: 
 
a.)  Donation of Property to City of Daphne / 
       Valai Marino / Property located on US Hwy 98 North of Johnson Rd. . . . . . . . . ./Resolution 2009-74  
 
b.)  Appointing Directors of the YMCA Public Park 
       and Recreation Board of the City of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-75 
 
c.)   Bid Award: Dual Side Loading Recycle Truck / 
       Empire Truck Sales. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-76 
 
d.)   Bid Award: Automated Side Loading Truck with  
       Refuse Collection / Kenworth of Birmingham . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-77 
 
e.)  Bid Award:  High Compaction Automated/Refuse 
      Collection Body / Ingram Equipment Company. . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-78 
 
f.)  Bid Award: Hydraulic Knucklboom Brush & Limb Loader 
      Dump Body & Chassis / Empire Truck Sales. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-79 
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g.)  Bid Award:  Street Sweeper – Lease / Ingram Equipment Company. . . . . . . . . ./Resolution 2009-80 
 
h.)  Bid Award:  Traffic Control Signs / Rocal, Inc. . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-81 

 
i.)   FEMA: Storm Water Management Project - 
       Common Detention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-82 
 
j.)  FEMA: Repetitive Loss / 140 Lakeview Loop Buy Out. . . . . . . . . . . . . . . . . . . . . /Resolution 2009-83 
 
k.)  FEMA: Nicole Circle Project. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-84 
 
l.)  U.S. Environmental Protection Agency (EPA) Stag Grant: 
      Storm Water Structure Inventory/Database. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-85 
 
m.) Declaring Certain Property Surplus / Ford Crown Vic. . . . . . . . . . . . . . . . . . . . ./Resolution 2009-86 
 
n.)  Fiscal 2009 Ecumenical Ministries, Inc. Contribution. . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-87 
 
o.)  Fiscal 2009 American Heart Association Contribution. . . . . . . . . . . . . . . . . . . . . /Resolution 2009-88 
 
 
 
ORDINANCES: 
 
        2ND READ       
a.)   Amending Garbage Ordinance 2002-34  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-35     
    
b.)  Annexation: Swift Supply, Inc. Property Located on the North 
      Side of Milton Jones Road. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-42 
 
 
1ST READ 
c.)  Appropriation of Funds: FY 2009 Fire Hydrant Maintenance. . . . . . . . . . . . . . . /Ordinance 2009-43 
 
d.)  Appropriation of Funds: Police Vehicle Replacement. . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-44 
 
e.)  Appropriation of Fund:  FEMA: Nicole Circle Project Engineering. . . . . . . . . . /Ordinance 2009-45 
 
 
9. COUNCIL COMMENTS    

MOTION:  To receive applications for HR Director position & 
                    Any other motion needed by Council    

                   
10.  ADJOURN 
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SEPTEMBER 14TH  WORK SESSION ITEMS 
          
1. PRESENTATION BY CENSUS BUREAU     
2. LODGING TAX 

            
 
      TENTATIVE WORK SESSION ITEMS 
 

1. VISIONING PLAN 
2. PROTOCOL FOR CHANGING SIGN ORDINANCE 
3. TRAVEL BUDGET 
4. DOWNTOWN REDEVELOPMENT AUTHORITY 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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AUGUST 3, 2009 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 

Council President Lake called the meeting to order at 6:30 p.m. 
 
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Invocation was given by Mr. Bill Eady. 
 
COUNCIL MEMBERS PRESENT: Bailey Yelding; John Lake; Greg Burnam; Ron Scott; Derek 
Boulware; August Palumbo. 
 
ABSENT: Cathy Barnette. 
 
Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk;  Jay 
Ross, City Attorney; Bill Eady, Public Works Director; Kim Briley, Finance Director; Richard 
Merchant, Building Official; James White, Fire Chief; David McKelroy, Recreation Director; Tonja 
Young, Library Director; Deni Biggs, Interim Civic Center Director; Adrienne Jones, Planning Director; 
Ashley Campbell, Environmental Program Manager; Jane Robbins, Mayors Assistant; John Williams, 
Civic Center; Scott Hutchinson, City Engineer;  Ray Moore, Hutchinson, Moore & Rauch; Al Guarisco, 
Village Point Foundation; Ed Nelson, Recreation Board; Rob McKelroy, Daphne Utilities General 
Manager; Tomasina Werner, Beautification Committee. 
 
Absent: David Carpenter, Police Chief; Vickie Hinman, Interim Human Resource Director.  

 
3.APPROVE MINUTES: 

 
MOTION BY Councilman Yelding to adopt the Council meeting minutes meeting held July 20, 
2009.  Seconded by Councilman Burnam. 
 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED                    MOTION CARRIED                   
 
 
PROCLAMATION:  Rob McElroy, Director of Government Affairs Committee for the Chamber of 
Commerce for the Town Hall meeting, gave a presentation for the meeting to be held August 20, 2009. 
The meeting is not limited to just the three cities, but all eastern shore cities are invited to come. The 
cities are coming together to join forces to come up with regional solutions to regional problems.  
Different government officials will be speaking at the meeting. A spirit of cooperation is needed to go 
after these funds. 
 
Mayor Small read the proclamation. (The proclamation is spread out upon these minutes) 
 
MOTION BY Councilman Boulware to support the Spirit of Cooperation resolution.  Seconded by 
Councilman Yelding. 
 
AYE    Yelding, Burnam, Boulware, Palumbo, Lake        NAY    Scott       MOTION CARRIED  
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PUBLIC HEARING:  Swift Supply, Inc. / Property located on the north side of Milton Jones Road / 
                                      Requested zoning B-2, General Business / Ordinance 2009-42 
 
Mrs. Adrienne Jones, Planning Director, gave a presentation. 
 
Council President Lake opened the Public Hearing at 6:46 p.m. 
 
No on spoke for or against the proposed annexation. 
 
Council President Lake closed the Public Hearing at 6:47 p.m. 
 
 
MOTION:  Change September 7, 2009 Council meeting date due to that day being Labor Day 
 
MOTION BY Councilman Burnam to change the September 7, 2009 Council meeting to 
September 8, 2009.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION:  Transfer $2,500 out of Councilman Burnam’s training account and transfer it to community 
contributions to go to Honor Flight.   
 
MOTION BY Councilman Scott to transfer $2,500 out of Councilman Burnam’s training account 
and transfer it to community contributions to go to Honor Flight.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED              MOTION CARRIED 

 
 
 
        A.  FINANCE COMMITTEE – Boulware 
No report.  The next meeting will be August 10th at 4:00 p.m. 
 

  B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
No report. The next meeting will be Friday. 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
The minutes for the July 10th meeting are in the packet. No action by council is required.  The next 
meeting will be August 12th at 4:30 p.m. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
No report.  
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   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 

 
MOTION BY Councilman Yelding to authorize the Mayor to execute the addendum to the 
contract with Volkert & Associates for “Task Agreement No. 4, Captain O’Neal Drive Ditch 
Stabilization.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

 
 

5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
A. Board of Zoning Adjustments – Ms. Jones 

The minutes for the July 2nd meeting are in the packet. The next meeting will be Thursday at 6 p.m. The 
meeting for September will be the 3rd.  
 

B. Downtown Redevelopment Authority – Barnette 
The Downtown Redevelopment will be on a future work session where council will discuss revamping 
the board. Council President Lake mentioned that they will discuss incorporating the Business and 
Entertainment area suggested by the local hotels with the downtown area. 
 

C. Industrial Development Board – Yelding 
No report. 
 
D.   Library Board – Lake 
The next meeting will be Thursday at 4:00 p.m. at the Recreation Centers meeting room A. 
 

E.   Planning Commission – Barnette 
 
MOTION BY Councilman Scott to set a Public Hearing on September 21, 2009 to consider: 
 
1. Rezone: Trione Heir Property / Property located southwest of the intersection of Main Street 
& Belrose Avenue / Requested zoning from R-2, Medium Density Single Family Residential 
District to B-2, General Business District  
 
 2.  Revision to Zoning Map  
 
 3.  Revision to Olde Towne District Map 
 
Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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F. Recreation Board – Burnam 

No report.   
 

G. Utility Board – Scott 
Mr. McElroy, General Manager of Daphne Utilities, introduced Mr. Larry Jackson, a 23 year veteran 
with the utility department. He said on June 26th there was the perfect storm where they had line 
breaks, and lost two wells. They recovered in a remarkable fashion thanks to Mr. Jackson. He 
brought together crews from water distribution, waste water collection, natural gas department and 
line locates to respond to these inline main breaks in the Lake Forest area, and got them restored 
quickly. They owe him a debt of gratitude. 
 
Council thanked and commended Mr. Jackson for his work in restoring the lines and wells to 
working order. 
 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
            a.)  ABC License / CEFCO 406 / 050 – Retail Beer (Off Premises Only) / 070 – Retail Table  
                 Wine (Off Premises only) (On State Highway 181 & Hwy 90 on the corner of Lowe’s)  
 
MOTION BY Councilman Yelding to approve the ABC License for CEFCO 406 / 050 – Retail 
Beer (Off Premises Only) / 070 – Retail Table Wine (Off Premises Only)  Seconded by Councilman 
Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 
 
           b.)  ABC License / Club 434 / 010 Lounge Retail Liquor – Class I (In the complex with   
                 Papa’s Pizza & Bay House Pub) 
 
MOTION BY Councilman Palumbo to approve the  ABC License for Club 44 / 010 Lounge Retail 
Liquor – Class I.  Seconded by Councilman Yelding.   
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 
 
Mayor Small stated that the county commission and several cities have looked hard at trying to do 
different things with garbage, and especially recycling. They discussed some type of digester to be able 
to make alternative fuels out of it, and new technology for sorting recyclables. Last week the county 
entered into a contract with a private contractor, and in talking to the commission at the first part of the 
week they hope to have it up to running within a year and a half.  What that will mean to the City of 
Daphne is that the city can get out of the recycling business, and it will all be handled at the land fill 
through their devices that separate all the garbage. As you know, the city has been struggling for a 
couple of years with recycling.  It is very expensive. The city will continue to recycle, of course, up to 
that point at the council’s pleasure.  This is great news, not only to do that, but the recycling structure  
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that they have at public works can be turned into a transfer station.  Mr. Jim Ransom told him that he 
would bring and leave a trailer so the city will no longer have to make trips to the land fill. He will bring 
the trailer, and when it is full we will call him and they will come get it, take it to the land fill and drop 
another one off. So all those trips the city is making on a daily basis to the land fill with all those trucks 
will eventually stop which will make the city much more efficient with that operation.  He said if he 
understands correctly the council has tabled the one day a week garbage ordinance, and he would like to 
move forward with the one day a week garbage and one day a week recycling ordinance until they get 
the plan up and running, and then they can discontinue the recycling, and if need be at that time they can 
go back to twice a week garbage pickup. He said that he did not see that on the work session for next 
Monday. He asked Council President Lake to place it on the work session agenda for next Monday. 
 
Councilman Palumbo asked that they be provided with the comparison information that they requested 
when they tabled the ordinance.  
 
Council President Lake asked the City Clerk to add garbage collection to the work session agenda for 
Monday. 
 
 
      B.  City Attorney Report 
Mr. Ross stated that there are two matters for council to consider.  He asked council for a brief executive 
session to talk about pending litigation.  He estimates it will take about ten minutes.  The second matter 
is the personnel hearing that was scheduled for August 5th, because the attorney for the employee has 
asked that it be cancelled due to a family medical emergency, and subject to council approval to 
schedule it for August 12th.  
 
MOTION BY Councilman Scott to set a date of August 12, 2009 at 6:30 p.m. for a Special Called 
Council meeting for a Personnel Hearing to hear an employee grievance.  Seconded by Councilman 
Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Council President Lake stated that they will do that at the end of the meeting. 
 
Mr. Ross stated that they can adjourn without having to come back into session. 
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C. Department Head Comments 
James White – Fire Chief – mentioned that Daphne has been a hot spot for lighting strikes, and asked 
citizens to take the necessary precautions. 
 
Captain Scott Taylor – Police Department – reported that a patrol car was involved in an accident, and 
the insurance company has totaled it, and they will have to replace it.  The accident was not the officers 
fault. He also reported that they did not receive a COPS grant this go around, but Daphne is still on the 
list for the next go around. Captain Taylor stated that Captain Danny Bell has a slot to attend the FBI 
Academy in January, this is very prestigious. 
 
Richard Merchant – Building Official – reported that permits has picked up.  They have had 50 new 
applications. He stated that Publix will start construction and it will be in six phases. 
 
David McKelroy – Recreation Director – stated that they are on the downhill slide for fall sports 
registration, and it is about the same as last year. 
 
Deni Biggs – Interim Civic Center Director – Reminded everyone that the “Taste of the Eastern Shore” 
will be Friday, August 14th. 
 
Tonja Young – Library Director – stated that stage one has begun on the Library Expansion. She 
thanked David McKelroy for letting them use a room for their Board meetings.  The library is about to 
receive a grant for $100,000 through Congressman Joe Bonner for technology for the computer lab. 
 
Adrienne Jones – Planning Director – reported that  
 
7. PUBLIC PARTICIPATION 
Mr. Jimmy Hamrick – Truck & Equipment Sales – Mobile – spoke regarding the bid process for garbage 
trucks. He said there was a flaw in the process. 
 
Council President Lake asked Mr. Hamrick to bring this to the Finance Committee. 
 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
 
  RESOLUTIONS: 
a.)  Revisions to the Daphne Street Map . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-72  
 
b.)  Designate Hutchinson, Moore & Rauch as Engineers for the 
      City of Daphne Projects . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-73 
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MOTION BY Councilman Burnam to waive the reading of Resolutions 2009-72.  Seconded 
by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Burnam to adopt Resolutions 2009-72.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPPSED             MOTION CARRIED 
 
 
MOTION BY Councilman Yelding to waive the reading of Resolution 2009-73.  Seconded by 
Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Palumbo to adopt Resolutions 2009-73.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED  
 
 
 
      ORDINANCES:         
 
       2ND  READ            
b.)   Increase Budget for Adult League Umpires. . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-38 
 
c.)   General Fund Appropriation: Trion Soccer and 
       Football Complex Engineering  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-39 
 
d.)   Appropriation: Daphne Statue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-40 
 
e.)   Lodging Tax Appropriation: May Day Boat Launch  
       Sand Management Study . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-41 

 
 
 

1ST READ 
f.)  Annexation: Swift Supply, Inc. / Property Located on the North  
      Side of  Milton Jones Road. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-42 
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MOTION BY Councilman Palumbo to waive the reading of Ordinance 2009-38, 2009-39, 
2009-40 and 2009-41.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Burnam to adopt Ordinance 2009-38.  Seconded by Councilman 
Boulware. 
 
AYE    AL IN FAVOR               NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Palumbo to adopt Ordinance 2009-39.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Palumbo to adopt Ordinance 2009-40.  Seconded by Councilman 
Yelding. 
 
MOTION BY Councilman Burnam to pay the full amount of $13,102.48.  Seconded by 
Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPPOSED             MOTION CARRIED 
 
 
VOTE ON ORIGINAL MOTION WITH AMENDMENT 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Palumbo to adopt Ordinance 2009-41.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
ORDINANCES 2009-42, WAS  MADE A 1ST READ.
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9.   COUNCIL COMMENTS
Councilman Burnam thanked Mrs. Neumann for the statue. 
 
Councilman Boulware also thanked Mrs. Neumann, and reminded everyone about the Town Hall 
meeting scheduled for August 20th at the Daphne Civic Center at 6:00 p.m.  
 
MOTION BY Councilman Palumbo to enter into Executive Session to discuss with the City 
Attorney pending legal matters.  Seconded by Councilman Boulware. 
 
The City Attorney, Jay Ross, certified that the reason stated is acceptable according to the 
Open Meetings Act, and that the session will last for 10 minutes wherein the meeting will 
adjourn after the Executive Session concludes. 
 
ROLL CALL VOTE 
 
Yelding  Aye     Boulware  Aye 
Burnam  Aye     Palumbo  Aye 
Scott   Aye     Lake   Aye 
      
 
AYE    ALL IN FAVOR             NAY    NONE OPPPOSED            MOTION CARRIED 
 

 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:00 P.M. 

 
Respectfully submitted by,                                                                                     
                             
 
________________________________                          
David L. Cohen,       
City Clerk, MMC                                                       
                                                                                           

 
 

Certification by Presiding Officer: 
 
 
_________________________________ 
John Lake, 
Council President 
Date & Time Signed: ________________ 
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AUGUST 10, 2009 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 

1

1

 
COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette John Lake; Greg 
Burnam arrived at 6:40 p.m.; Ron Scott; Derek Boulware; August Palumbo.  
 
Also present: David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, City 
Attorney; Bill Eady, Public Works Director; David McKelroy, Recreation Director; Buck 
Conaway, Public Works Supervisor; Ed Nelson, Recreation Board; Joe Lemoine, Planning 
Commission.  
 
Absent: Mayor Small. 
 
Council President Lake called the meeting to order at 6:35 p.m. 
 
 
1.   PRESENTATION BY RECREATION BOARD
Mr. Ed Nelson, chairman of the Recreation Board, presented to council initiatives they would like 
to accomplish, and also requests from council. 

• Implement a questionnaire to evaluate the successes, shortcomings or blemishes in their 
endeavors 

• Gathering participation numbers in programs provided by city 
• Collect information from hotels as the potential impact of activities in the lodging industry. 

Increase in business at the hotels will bring a bout an increase in lodging tax revenue 
• Develop a priority progression list for total completion of the comprehensive plan for 

recreation 
• Develop a strategic plan which will address potential needs relating to programs, 

operations, personnel, and the financial impact, etc. to cover the next five years period and 
extend over the next ten years.  

• Requested two alternate positions that are provided for in the ordinance to represent 
minorities and seniors 

• Requested council to approve the initiation of a Youth Representative position 
• Requested 50% of the lodging tax to complete the project at Trione Park providing lighting, 

restroom facilities and a concession area 
      
Council President Lake asked Mr. Nelson to submit the boards recommendations for the alternates 
including resumes to the City Clerk office to be put on Monday’s agenda. He said that since the 
board does not meet until Wednesday night he can submit it on Friday to give him enough time to 
get the information. 
 
2.  COACH VICERY / SUMMER CAMP UPDATE
Coach Vickery presented the stats for the Youth Summer Camp. There were 435 participants in 
this years’ camp with 25 coaches. They gave instructions for girls and boys basketball, boys 
baseball, girls softball, cheer leading, girls and boys soccer and girls volleyball. He thanked the 
council for their support of the camp. 
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AUGUST 10, 2009 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 

2

2

 
4.   GARBAGE ORDINANCE 
Council discussed going to a once a week garbage pickup, and asked questions of Mr. Eady 
and Buck Conaway from Public Works. Mr. Eady stated that no one would be laid off work, 
but would fill vacancies in other departments. Council President Lake asked Mr. Eady if going 
to once a week pickup was the most cost effective way to go.  Mr. Eady stated that it would 
save $246,932.00. Council wants the public to be well educated while they are working toward 
this so they will be prepared. Mr. Eady said that if council accepts the bid on Monday, and they 
order the trucks it will take four to five months to receive the trucks, and they should be ready 
to implement the once a week garbage plan by that time, because they have already started 
preparing for the switch in case the council decided to go to once a week service.  Councilman 
Palumbo asked that they include suggestions on how to avoid smelly garbage cans. 
 
Council asked that the once a week garbage ordinance be on the agenda for Monday night. 
 
Council discussed moving forward with the hiring process for the HR and Civic Center 
Directors positions.  Council asked the City Clerk to prepare a memo to Mayor Small 
requesting the 11 HR applications with confidential information like social security numbers 
blacked out to be sent to the City Clerks’ office for council to review, and to request that HR 
advertise for the Civic Center Director position. 
 
Council discussed the Legislative budget. Council recommended cutting the amount of the 
community contributions to half the amount, and deleting the election budget to achieve a 50% 
cut in the budget. 
 
 
 
5.   ADJOURN 
There being no further business to discuss the meeting adjourned at 8:15 p.m. 
 
 
Respectfully submitted by,       
     
                               
___________________________                                                    
David L. Cohen,                                                                                    
City Clerk, MMC       
       Certification of Presiding Officer: 
 
 
       _________________________________ 
       John Lake 

Council President 
       Date & Time Signed: _______________ 
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MAY 20, 2009 
SPECIAL CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:00 P.M. 
 
1.  CALL TO ORDER 
Council President Lake called the meeting to order at 6:40 p.m.  
 
  
2.  ROLL CALL 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron Scott 
Derek Boulware; August Palumbo. 
 
Also present:  Mayor Small; Rebecca A. Hayes, Assistant City Clerk; Jay Ross, Attorney; Vickie Hinman, 
Interim Human Resource Director; Jason Crane, Attorney; David Carpenter, Police Chief; Lt. Kenny 
Hempfleng, Police Department; Lt. Alric Yelding, Police Department; Captain Scott Taylor, Police 
Department; Bari Chrestman, Police Department; Teresa Seaman; Henry Brewer, Attorney; Karen McDonald, 
Court Reporter.  
 
Personnel Hearing
 
MOTION BY Councilman Scott to enter into Executive Session for a Personnel Hearing for Teresa Seaman. 
The session will last until 9:30 p.m.  Seconded by Councilman Boulware. 
 
The City Attorney certified that the stated reason is acceptable according to the Alabama Open Meetings Act. 
 
ROLL CALL VOTE        
 
Yelding  Aye     Boulware  Aye 
Barnette  Aye     Palumbo  Aye 
Burnam  Aye     Lake   Ayer 
Scott   Aye 
 
                                                                       MOTION CARRIED 
 
Council entered into Executive Session at 6:42 p.m. 
 
Council returned from Executive Session at 9:24 p.m. 
 
MOTION BY Councilman Palumbo to continue debate regarding the Personnel Hearing for Teresa Seaman 
at the Monday, August 17, 2009, council meeting.  Seconded by Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED                MOTION CARRIED 
 
 
Respectfully submitted by,                                                        Certification of Presiding Officer: 
      
      
__________________________                                                _________________________________                        
David L. Cohen, City Clerk, MMC                                       John Lake, Council President   
                               Date & Time Signed: _______________ 

20



CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 

FINANCE COMMITTEE MINUTES 
August 10, 2009 

4:00 P.M. 
 
 
 

I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:00 pm.  Present were Chairman Derek Boulware, Councilman Bailey 
Yelding, Finance Director Kim Briley, Senior Accountant Suzânne Henson and Accountant Donna Page. 
 
Councilman Ron Scott arrived at 4:05 p.m. 
 
Also in attendance were Mayor Fred Small, Public Works Director Bill Eady, Interim Human Resources Director 
Vickie Hinman, Fire Chief James White, Revenue Officer Cornell Smith, Police Captain Danny Bell, Building 
Official Richard Merchant, Environmental Programs Manager Ashley Campbell, Public Works Superintendent 
Melvin McCarley, Solid Waste Supervisor Clement Conaway, Equipment Maintenance Supervisor Billy 
Crutchfield, and Building Maintenance Supervisor Frank Barnett.  Councilman John Lake arrived at 5:00 p.m. 
 
Mayor Fred Small left at 5:12 p.m. 
 
II.      PUBLIC PARTICIPATION 
 
Mr. Jimmy Hamrick with Truck Equipment Sales discussed that he felt the bid specifications for the 
garbage/recycling trucks and knuckleboom truck were too restrictive.  Ms. Briley noted that in the packet was an 
excerpt from the specifications that states “Where a specific brand is noted, all bidders should be aware that the 
brand name is used to indicate the desired quality and performance of the product that  is desired… and… Bids 
which do not meet, prove equal to, or exceed on an individual specification must provide documentation to 
support that settlement.  Failure to submit required documentation may result in rejection of the bid.”  Mr. Eady, 
PW Director, noted that he had reviewed the specs with Mr. Melvin McCarley, PW Superintendent, and Mr. 
Buck Conoway, Solid Waste Supervisor, and that they selected specifications that would meet the needs of the 
City.  Mr. McCarley noted that these specifications were prepared after careful research from other 
municipalities.  Mr. McCarley noted that research had shown that there had been some operational and 
durability issues with some of the equipment that Mr. Hamrick was representing and the City wanted to obtain 
equipment that had a history of durability.  Mr. McCarley also noted equipment problems the City currently has 
with a piece of equipment purchased from Mr. Hamrick’s company. Mr. McCarley also noted that Mr. Hamrick 
marked on his bid submittal that his company complied with the specifications then noted that they complied 
with the attached specs (an independent set of specifications attached by Mr. Hamrick) which did not meet or 
exceed the City’s bid specifications.  Mr. Hamrick spoke against using BidBridge. 
 
Mr. Joe King, President, Ingram Equipment Company, stated they did not have a problem with BidBridge, the 
company who handled the bidding process.  Mr. King stated that BidBridge has a lot of attributes including they 
send the bid requests out nationwide and noted there were multiple bidders.  
 
III.     HUMAN RESOURCES BUSINESS 
 
Ms. Vickie Hinman presented a Human Resources department activity update in the Committee packet.  Ms. 
Hinman reviewed the training sessions completed and new one upcoming.  Ms. Hinman also reviewed the one 
open position:  Communications Officer.  
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IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.  Appropriation Requests 
  
1.  Daphne Public Utilities – Fire Hydrant Maintenance Cost 
 
Mr. Rob McElroy, with Daphne Public Utilities, discussed the “fire flow testing” the Utility Board performs 
annually on the 1300 fire hydrants in the City.  He explained that this process is heavily regulated and affects 
the City’s ISO rating.  The City of Daphne has previously been paying the Utility Board for this service.  Fire 
Chief James White stated that when he first started he questioned this being in the fire department’s budget 
because they were not getting any data or reports.  At that time the reports were about three months behind and 
the Fire Department was unaware if there were problems with any of the hydrants.  Chief White stated that the 
Fire Department is now getting the information on a timely basis and has a good working relationship with 
Daphne Utilities.  Mr. McElroy stated that Daphne Utilities has already performed this service for 2009 at a cost 
of $60,750, and has been billing the City $5,062.50 each month, but has not been paid.  Mayor Small noted that 
the Utility Board had been told that the monies may not be appropriated for 2009.  Mr. McElroy stated that the 
first he knew of monies not being appropriated was in June when Mr. John Lake sent him a letter stating the City 
was not paying this charge, but by then the service had already been performed. 
 
Mr. Scott stated that he thought the City should pay for the work Daphne Utilities has already done and 
requested that Council discuss in a work session whether to continue having them perform this service in future 
years or decide if the City should do the testing. 
 
Motion by Mr. Scott to recommend Council adopt an ordinance appropriating $60,750 
to Daphne Utilities Board for fire flow testing of the City’s 1300 fire hydrants in 2009.   
Seconded by Mr. Yelding.  All in favor. 
 
2.  Patrol Vehicle - $17,379 
 
Police Captain Danny Bell discussed the patrol vehicle that was hit on July 12, 2009.  All-State Insurance, who 
insures the vehicle at fault in the accident, is requiring that the patrol car be totaled.  The insurance payment will 
be $7,162.  Some equipment from the wrecked vehicle can be used, but the remaining cost for a new vehicle is 
still $17,378.56.  Mr. Boulware asked about the 3% preference to use a local dealership over using the State bid 
contract.  Captain Bell said he has talked to the local dealership in the past and they have stated they can’t meet 
the state bid pricing.  Captain Bell noted that with this being August already (availability of current year model 
vehicles is limited this time of year), and this being a time sensitive need that bidding this vehicle purchase 
would push back the delivery of the vehicle several months.  Mr. Scott stated that was understandable.  
 
Motion by Mr. Scott to recommend Council adopt an ordinance appropriating 
$17,378.56 to purchase a replacement police vehicle from the State bid contract.   
Seconded by Mr. Yelding.  All in favor. 
 
B.  Grants:  Authorize Mayor to Sign Grant Applications 
 
1.  FEMA Stormwater Management Project - $31,250 
2.  FEMA Repetitive Loss:  140 Lakeview Loop - $63,750 
3.  FEMA Nicole Circle Project - $102,500 
4.  U.S. EPA Stag Grant - $165,546 
 
The above grant applications were discussed. Ms. Briley recommended that funds not be appropriated until a 
grant is awarded.  Ms. Ashley Campbell, Environmental Programs Manager, noted that engineering assistance 
is needed in order to complete the application package for the Nicole Circle Project, so this needs to be 
appropriated now.   
 
Ms Campbell submitted a proposal from Hatch Mott MacDonald Alabama, LLC (HMM) in the amount of $15,200 
to perform the surveying and engineering work required.  Ms. Campbell noted that HMM has been assisting the 
City with the Storm Water Management Project at no cost to the City.   
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Motion by Mr. Scott to recommend Council authorize the Mayor to sign the following 
grant applications: 

1.  FEMA Storm Water Management Project - $31,250- City match 
2.  FEMA Repetitive Loss: 140 Lakeview Loop - $63,750- City match 
3.  FEMA Nicole Circle Project - $102,500- City match 
4.  U.S. EPA Stag Grant - $165,546- City match 

 Seconded by Mr. Yelding.  All in favor. 
 
 
Motion by Mr. Scott to recommend Council adopt an ordinance appropriating $15,200 
for engineering costs associated with completing the grant application for the FEMA 
Nicole Circle Project and that Hatch Mott McDonald be authorized to do the work.   
Seconded by Mr. Yelding.  All in favor. 
 
 
C.  Community Contributions 
 
1.  Ecumenical Ministries, Inc - $10,000 
 
A request from Ecumenical Ministries for $10,000 was presented.  Ms. Briley noted that this is a budgeted item.   
 
Motion by Mr. Yelding to recommend Council enter into a service agreement in the 
amount of $10,000 with Ecumenical Ministries.  Seconded by Mr. Scott.  All in favor. 
 
2.  American Heart Association - $500 
 
Ms. Amanda Jordan, representing the American Heart Association requested a $500 donation from the City to 
assist in the Association’s efforts.  She noted that the annual Heart Walk will be held September 20, 2009, at 
1:00 p.m. at the 5 Rivers Resource Center.  Ms. Briley noted that funds are available from undesignated 
Community contribution funds.   
 
Motion by Mr. Scott to recommend Council enter into a service agreement in the 
amount of $500 with The American Heart Association.  Seconded by Mr. Yelding.  All in 
favor. 
 
 
 D.  Bids 
 
1.  2009-T-DUAL SIDE LOADING RECYCLE TRUCK 
 
Six bid packages were received, two being no-bids, one did not qualify, and three bids qualified.  Staff 
recommended the low bid from Empire Truck Sales be accepted. 
 
2.  2009-U-16 CY AUTOMATED SIDE LOADING TRUCK W/REFUSE 
 
Five bids packages were received, one being a no-bid, one did not qualify, and three bids qualified.  Staff 
recommended the low bid from Kenworth of Birmingham be accepted.  
 
3.  2009-V-22 CY HIGH COMPACTION AUTOMATED REFUSE COLLECTION TRUCK 
 
Four bid packages were received, one being a no-bid, one did not qualify, and two qualified.  Staff 
recommended the low bid from Ingram Equipment Sales be accepted. 
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4.  2009-W-HYDRAULIC KNUCKLEBOOM BRUSH & LIMB LOADER 
 
Six bid packages were received, two being no-bids, two not qualified, and two qualified.  Staff recommended the 
low bid from Empire Truck Sales be accepted. 
 
5.  2009-X-STREET SWEEPER 
 
Three bid packages were received, one being a no-bid, two were qualified.  Staff recommended the low bid from 
Ingram Equipment Company be accepted. 
 
It was noted that as previously discussed, the above vehicles will be lease purchased.  Ms. Briley stated the 
lease terms would be 3 years for the recycle truck and 4 years for all others.  Mr. Scott stated that staff should 
be authorized to evaluate the various lease options. 
 
Motion by Mr. Yelding to recommend Council adopt resolutions authorizing the lease 
negotiation and awarding the following bids per staff recommendations: 
1.  2009-T-DUAL SIDE LOADING RECYCLE TRUCK (2) to Empire Truck Sales for a 
purchase cost $149,481.00. 
2.  2009-U-16 CY AUTOMATED SIDE LOADING TRUCK W/REFUSE COLLECTION BODY 
(1) to Kenworth of Birmingham for a purchase cost $160,000. 
3.  2009-V-22 CY HIGH COMPACTION AUTOMATED REFUSE COLLECTION TRUCK  (2) 
to Ingram Equipment Sales for a purchase cost $213,548.45. 
4.  2009-W-HYDRAULIC KNUCKLEBOOM BRUSH & LIMB LOADER (3) to Empire Truck 
Sales for a purchase cost $117,900. 
5.  2009-X-STREET SWEEPER (1) to Ingram Equipment Company for a purchase cost 
$146,677.58. 
Seconded by Mr. Scott.  All in favor. 
 
 
6.  2009-DD-TRAFFIC CONTROL SIGNS 
 
14 bid invitations were mailed/picked-up with 8 sealed bids received.  Ms. Henson stated that in the letter from 
Mr. Eady, PW Director that the signs will be purchased to meet new FHA regulations which will require 
replacement of signs throughout the City.  The overall low bidder was Rocal Inc.  
 
Motion by Mr. Scott to recommend Council adopt a resolution awarding bid 2009-DD-
TRAFFIC CONTROL SIGNS as bid to Rocal Inc. Seconded by Mr. Yelding.  All in favor. 
 
 
E.  Declare City Equipment Surplus 
 
Police vehicle #700, a 2000 Ford Crown Victoria, was submitted as surplus.  Ms. Henson noted that the 
Mechanical supervisor recommends this vehicle be surplused and not assigned to another department due to 
the engine’s increasing oil usage. 
 
Motion by Mr. Yelding to recommend Council adopt a resolution declaring Police 
vehicle #700, a 2000 Ford Crown Victoria, surplus and authorizing the Mayor to 
dispose of such property.  Seconded by Mr. Scott.  All in favor. 
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V.   Current Business 
 
Review Pending Grants 
 
Ms. Briley submitted a list of pending grants: 

 ADEM - Jubilee Square Storm Water Retrofit 
 NRCS – March 25-April 3, 2009 Rain Event 
 FEMA Fire Station Construction 
 CDBG – Hwy 64 South Sewer 
 ALDOT – Sidewalk & Bike Path 

 
Ms. Campbell stated that the City did not receive the $11 million NOAA grant. 
 
 
VI. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  July 31,  2009 
 
The Treasurer’s Report totaling $19,212,192.41 was presented.  It was noted that total cash is down  
$ 1,200,000: $ 600,000 General Fund and $ 600,000 Debt Service. 
 
Motion by Mr. Yelding to accept the Treasurer’s Report as of July 31, 2009, in the 
amount of $19,212,192.41.  Seconded by Mr. Scott.  All in favor. 
 
 
B.  Sales and Use Taxes: June 30, 2009 
 
Sales and Use Tax Collected for June 2009          -  $   868,309 
Sales and Use Tax Budgeted for June 2009          -  $   997,274 
Under Budget (for June)                                         -  $ ( 128,965) 
 
YTD Budget Collections Variance - Under Budget  -  $ (933,291) 
 
C.  Lodging Tax Collections, June 30, 2009 
 
The Lodging Tax Collections report shows $56,494.11 collected for June 2009.  
 
D.  Summary Report: Revenues, Expenditures & Changes in Fund Balance – June 30, 
2009 
 
A Summary General Fund Statement of Revenues, Expenditures & Changes in Fund Balance as of June 30, 
2009, was presented.  The statement shows that expenditures are currently over revenues by ($549,647).  Ms. 
Briley noted that this is a $1 million swing downward from this time last year. 
 
E.  Report:  New Business Licenses – July 2009 
 
A report showing new businesses licensed in the City for the month of July was presented. 
 
F.  Bills Paid Reports – July 2009 
 
The July Bills Paid Report was included in Packet #2.   
                                                                                                                                                                                      
VII. ADJOURN   
The meeting was adjourned at 5:34 p.m. 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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Daphne Public Library Board 
July 9, 2009 

Meeting Minutes 
 
 
 In Attendance: 
 
Library Director Tonja Young; Library Board member Andre LaPalme; Library Board 
Chair Ron Allen, Library Board Vice Chair Jan Blankenhorn; Friends of the Library 
President Carol Simmons. 
  
1) Call to Order: 
 
After a quorum was established, Library Board Chair Ron Allen called the meeting 
to order at 4:00 p.m.  
 
2) Reading and Approval of the Minutes: 
 
The minutes of the June, 2009 meeting were reviewed and approved.  Motion made 
by Jan, second by Andre.  Motion passed.  Followed by a short discussion and 
explanation of Sunshine Laws, or Open Meeting Act, for benefit of new member. 
 
3) Update on Library Foundation Status: 
 
Ron asked Jan to report since she is Chairman of the Foundation.  Jan reported 
that the last scheduled meeting did not have a quorum.  Meeting schedule was 
announced through May of 2010.  Also the short bios requested from the 
Foundation members are being collected. 
 
4) Library Director's Report 
 
Tonja announced that APLS had donated 19 mail bins of books that she is currently 
working on cataloging between other duties.  The Teen Advisory Board's Fall into 
Reading Celebration was announced for September. 
 
The monthly report for June, 2009 was reviewed.  June showed an overall increase 
of 11.58% in circulation, and an increase of 11.98 % in patronage.  Other statistics 
include:  
 
Interlibrary Holds Loaned to Daphne = 1976 
Interlibrary Holds Loaned from Daphne = 1688 
New Patrons = 322 (over double the normal amount) 
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Volunteer Hours = 60 
Book Shop Volunteer Hours = 154 
Total Volunteer Hours = 302 
Exams Proctored = 8 
Reference Questions: 944 (higher than usual) 
Children's Programs Attendance = 1507 (includes summer reading program data) 
Teen Programs Attendance = 110 
Adult Programs Attendance = 32 
Meeting Room Use = 576 
New Items Cataloged = 705 (has greatly increased) 
Computer Users = 1456 
 
5) Public Participation 
 
Carol announced that the Friends would help the library purchase computers for 
the new computer lab if necessary.  Also discussed were items for the Fall into 
Reading Silent Auction/Raffle (sponsored by the Friends)and the Foundation Kick-
Off Silent Auction/Raffle (sponsored by the Foundation).  She stated that the 
Friends were donating some books that could not be sold in the Book Shop to 
Habitat for Humanity. 
 
6) Other Business 
 
None. 
 
7) Adjourned 
 
The meeting was adjourned by Ron at 4:55 p.m. 
 
 
 
 
Respectfully submitted by T. Young, August 4, 2009 
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APPROVED MINUTES 
(corrected) 

Utilities Board Meeting 
         City of Daphne Executive Chambers    June 24, 2009    5:00 p.m. 

 
 

I. CALL TO ORDER 
The June 24, 2009, regular Board meeting for the Utilities Board of the City of Daphne was called to order by 
Chairman Robert Segalla, at 5:00 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman – left the meeting at 6:24 pm  
 Lon Johnston, Secretary Treasurer  
         Fenton E. Jenkins 
          
  
 Others Absent:  Fred Small, Mayor 

  
          

 
Others Present: Jerry Speegle – Board Attorney 
 Danny Lyndall – Operations Manager  
 Teresa Logiotatos – Finance Manager  
 Deloris Brown – Human Resources Manager  
 Tammy Canupp – Administrative Services Supervisor 
 Lori Scharles – Executive Assistant  
 Melinda Immel – Volkert & Associates 
 Ray Moore – HMR 
 
Others Absent:  Rob McElroy – General Manager 
 Drew Klumpp – Adm. Services Manager  
 
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.     
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from April 29, 2009:  

The Chairman stated there were no additions, deletions, or corrections for the Minutes from the April 29, 2009, 
Utilities Board meeting.  Mr. Johnston commented that his request in the minutes for information regarding the 
Utilities’ bank dealings had been accomplished. 
   

MOTION BY Mr. Johnston to approve the April 29, 2009; Seconded by Mr. Scott. 
 
AYE:  JENKINS, JOHNSTON, SCOTT, SEGALLA ABSENT:  SMALL        ABSTAIN: MOTION CARRIED 

 
There were no minutes for May, 2009, due to the Board meeting being cancelled. 

MINUTES - 1 
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MINUTES - 2 

 
The Chairman then re-arranged the agenda in order to accommodate the early departure of Vice-Chairman Scott. 
 

V.    BOARD ACTION 
a. Resolution 2009-05 - AMENDMENT TO RESOLUTION 1991-21; Deposit Rates for New Service 
  Mr. Lyndall explained that this amendment was a change to the deposit rates for new services and affects the minimal 

commercial user non-food establishment with a 1” meter or smaller.   
 

MOTION BY Ron Scott to adopt Resolution 2009-05 – Amendment to Resolution 1991-21; Deposit Rates for 
New Service; Seconded by Mr. Johnston. 
 
AYE:    JENKINS, JOHNSTON, SCOTT, SEGALLA     ABSENT: SMALL      ABSTAIN:    MOTION CARRIED 

 
b. Resolution 2009-06 – Red Flag Rule – Identity Theft Prevention Policy 

Mr. Lyndall explained that this is a federal regulation for protection of identity theft.  
 

MOTION BY Ron Scott to adopt Resolution 2009-06 – Red Flag Rule – Identity Theft Prevention Policy; 
Seconded by Mr. Johnston. 
 
AYE:    JENKINS, JOHNSTON, SCOTT, SEGALLA     ABSENT: SMALL      ABSTAIN:    MOTION CARRIED 

  
c. Resolution 2009-07 – AMENDMENT TO RESOLUTION 2007-01 – Service Rates for Sewer Only Customers 
 Mr. Lyndall emphasized that a corrected copy was distributed prior to the start of the meeting.  He explained that the 

resolution is to adopt a flat rate for sewer for customers that do not have a metered water connection with Daphne 
Utilities.   

 

MOTION BY Lon Johnston to adopt Resolution 2009-07 – Amendment to Resolution 2007-01-Service Rates for 
Sewer Only Customers; Seconded by Mr. Jenkins. 
 
AYE:   JENKINS, JOHNSTON, SCOTT, SEGALLA     ABSENT: SMALL      ABSTAIN:    MOTION CARRIED 

 
d. Resolution 2009-08 – AMENDMENT TO RESOLUTION 2009-01; Capacity Fee Calculations 
 Mr. Lyndall clarified that this Resolution is to amend the January Resolution adopting the policy for calculating 

household equivalents based on meter size to now be calculated based on connection size to our main or the service 
line size.   

 

MOTION BY Ron Scott to adopt Resolution 2009-08 – AMENDMENT TO RESOLUTION 2009-01–Capacity Fee 
Calculation; Seconded by Mr. Johnston. 
 
AYE:    JENKINS, JOHNSTON, SCOTT, SEGALLA     ABSENT: SMALL      ABSTAIN:    MOTION CARRIED 

 
e. Motion to Accept Bid & Award Contract for Headworks Renovations at Waste Water Treatment Plant 

Melinda Immel explained to the Board the tabulation of bids for the award of the contact for the Headworks 
Renovations project at the Waste Water Treatment Plant. 
 

MOTION BY Lon Johnston to accept the bid of $2,643,250.00 and award the contract for the Headworks 
Renovations project at the Daphne Utilities Waste Water Treatment Plant to Ballcon, Inc.; Seconded by Mr. 
Jenkins. 
 
AYE:   JENKINS, JOHNSTON, SCOTT, SEGALLA      ABSENT: SMALL      ABSTAIN:    MOTION CARRIED 
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MINUTES - 3 

VI. EXECUTIVE SESSION – 
 

MOTION BY Ron Scott to go into Executive Session at 5:14 pm for discussion of pending litigation; Seconded 
by Mr. Johnston. 
   
AYE:   JENKINS, JOHNSTON, SCOTT, SEGALLA      ABSENT: SMALL      ABSTAIN:    MOTION CARRIED 

 
      Executive Session adjourned at 5:32 p.m. 
 

VII. Old Business 
a. Capacity Fee Study / Rate Study – Presentation by Blair Troutman with BlueWater Consulting 

Blair Troutman from BlueWater Consulting presented the Board with the findings and items of consideration of the 
Capacity Fee Study / Rate Study.  His formal recommendations will be forthcoming at an upcoming board meeting. 
 

b. Sewer Only Cutoff Policy 
Mr. Lyndall reviewed with the Board a sample letter that will be mailed to our customers who are severely behind in 
payment on their account. A discussion followed regarding the amount to be charged for the disconnect fee.  
 

MOTION BY Ron Scott to authorize Daphne Utilities’ staff to charge a disconnect fee equal to the amount our 
outside contractors fee plus 8%; Seconded by Mr. Johnston. 
   
AYE:   JENKINS, JOHNSTON, SCOTT, SEGALLA      ABSENT: SMALL      ABSTAIN:    MOTION CARRIED 

 
 Mr. Lyndall also highlighted for the Board two press releases developed by Strategy Public Relations relative to the 
 Flat Sewer Fee.   

 
c. Items in Abeyance: 

1. Gas Franchise Agreement – Mr. Lyndall presented recent information regarding new connections to Daphne 
 Utilities’ gas system and suggested a stronger worded gas franchise agreement with the City of Daphne.   
2. 19 Acres – Daphne Utilities property – no new information was presented; Mr. Lyndall requested that it be 
 dropped from the Agenda. 
3. Wastewater Legislation – no new information was presented; Mr. Lyndall requested that it be  dropped from 
 the Agenda. 
 

VIII. New Business 
a. Presentation by Baldwin County Home Builders Association 

Don Druse, representing the regulatory services of the Baldwin County Home Builders Association, addressed the 
Board to request the transfer of costs of the fees for utilities to the end of the job in lieu of the beginning of the job’s 
construction as it is currently.  Chairman Segalla replied that the request will be taken under advisement and a 
response will be forthcoming from Rob McElroy.   

b. Red Flag Rule – Identity Theft Prevention Program – Previously discussed under Board Action.  
c. Service Rates for Sewer Only Customers – Previously discussed under Board Action. 
d. Deposit Rates for New Service – Previously discussed under Board Action. 
e. Amendment to Resolution 2009-01 Capacity Fee Calculations – Previously discussed under Board Action. 

  
IX. BOARD ATTORNEY’S REPORT 

 Mr. Speegle had nothing further to add to the submitted report.   
 

X. FINANCIAL REPORT 
Teresa Logiotatos reviewed the financial report with the Board.  She noted that normal operations are occurring and 
highlighted the budget versus actual are converging getting closer to the budget figures.  

  
 Ron Scott left the meeting at 6:24 pm 
 

XI. GENERAL MANAGER’S REPORT 
a. GM Report 

Danny Lyndall, on behalf of Rob McElroy, noted the award letter received from AWPCA and recognized Daphne 
Utilities’ Wastewater Treatment Plant Manager, Jim Caudle, and Daphne Utilities’ Maintenance Manager, 
Andrew Bolar, of their contribution to winning the Best Operated Plant Award for Mechanical Plant 4.1 - 4.5 MGD 
(Daphne Water Reclamation) and Ground Water 25,001 – 50,000 Population (Central Plant). 
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MINUTES - 4 

 
b. Operations Report 

Danny Lyndall answered inquiries of concern of the lack of water to meet the demand.  He explained that crews 
recently encountered numerous obstacles and emergencies but pulled together, along with Melinda Immel, to handle 
the crisis in a prompt and professional manner.   
 
Melinda Immel of Volkert & Associates had nothing additional to include in her report.   
 
Ray Moore of HMR had nothing additional to include in his report but introduced Doug Bailey with HMR who will be 
lending support of Mr. Moore. 
 

XII. PUBLIC PARTICIPATION – none 
 

XIII. BOARD COMMENTS – none 
 

XIV. ADJOURNMENT–   
 

MOTION BY Mr. Johnston to adjourn the meeting. Seconded by Mr. Jenkins. 
 
AYE:    SCOTT,  SEGALLA, JENKINS, JOHNSTON ABSENT:  SMALL  MOTION CARRIED 

 
      The meeting adjourned at 6:31 p.m. 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
 
 
 
 

84



CITY OF DAPHNE 
 

RESOLUTION NO.: 2009-74 
 

Donation of Property by Vilai Marino 
Property Located on U.S. Highway 98 North of Johnson Road 

 
 
 WHEREAS, Vilai Marino (who is also known as Vilia Marino) hereby 
desires to grant, bargain, convey, and donate to the City of Daphne a certain 
parcel of real property and; 
 
 WHEREAS, the City of Daphne hereby accepts the herein described real 
property and; 
 
 WHEREAS, the City of Daphne recognizes that the total assessed value of 
said property according to the Tax Assessor’s records of Baldwin County, 
Alabama is $500.00 and; 
 
 WHEREAS, said property is located within the corporate limits of the City 
of Daphne, Baldwin County, Alabama and is described as follows: 
 

From the Southeast Corner of the Southwest Quarter of 
Section 20, Township 5 South, Range 2 East, run West 
714 feet, North 1 degrees 30 minutes East 481.5 feet, 
West 663.6 feet to the Northwest corner of the Douglas 
Jones land which is the point of Beginning, as shown by 
a plat thereof dated April 29, 1977, prepared by the 
Fairhope Title and Survey Company, Inc., run South 70 
feet, more or less, along the West edge of the Douglas 
Jones land to the point where said line intersects U. S. 
Highway #98 4-land, thence Northerly along the West 
edge of U.S. Highway #98 4-land, 70 feet, more or less, 
to the North edge of the Douglas Jones Land, thence 
West 4 feet plus or minus to the Point of Beginning.  
Intending to covey a triangular tract of land 
approximately 70 feet by 4 feet by 70 feet lying West of 
U.S. Highway #98 and being a part of the property 
formerly of Douglas Jones. 

 
 NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA that the above described property is hereby 
accepted. 
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RESOLTUION 2009-74       DONATION OF PROPERTY VILAI MARINO       PAGE  2 
 
 
 
 ADOPTED AND APPROVED THIS ______ day of __________, 2009 
 
 
      CITY OF DAPHNE, ALABAMA 
 
 
       
      _________________________________ 
      JOHN LAKE, 
      COUNCIL PRESIDENT 
      Date & Time Signed: ________________ 
 
 
 
      _________________________________ 
      FRED SMALL,  

MAYOR 
Date & Time Signed: ________________ 

 
 
 
 
ATTEST: 
 
 
_______________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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STATE OF ALABAMA 
COUNTY OF BALDWIN 
 

GENERAL ACCESS EASEMENT  
FOR INGRESS AND EGRESS 

 

 KNOW ALL MEN BY THESE PRESENTS, that the CITY OF DAPHNE, 

ALABAMA, An Alabama Municipal Corporation, (hereinafter “Grantor”) in consideration 

of the sum of Ten and No/100 ($10.00) Dollars to be paid to the Grantor, and other 

good and valuable consideration, the receipt of which is hereby acknowledged by the 

Grantor, does hereby REMISE, RELEASE, QUITCLAIM AND CONVEY unto THE 

MARINO FAMILY TRUST, An Alabama Family Trust (hereinafter “Grantee”), a 

perpetual, non-exclusive, general easement for ingress and egress across a parcel of 

land in the County of Baldwin, State of Alabama, which strip is more particularly 

described as follows: 
THE NORTHERLY MOST 50 FEET OF TAX PARCEL NUMBER 05-43-
03-71-0-007-019.001, LYING BETWEEN THE WESTERN MOST LINES 
OF TAX PARCEL NUMBER 05-43-03-71-0-007-021.000 AND TAX 
PARCEL NUMBER 05-43-03-71-0-007-019.000, AND THE EAST LINE 
OF TAX PARCEL NUMBER 05-43-03-71-0-007-022.000 

 

(hereinafter “Easement Area”) for the purpose of ingress and egress in, over, through 

and across the described Easement Area. 

 This Easement shall be subject to the following terms and/or conditions: 
1.  Grantor and its successors and/or assigns shall not cause any 
unnecessary and/or unreasonable obstruction or interruption of travel or 
access by the Grantee to the Easement Area. 

 
2.  The Grantor shall keep the Easement Area in good repair and 
condition and shall not plant trees and/or vegetation within the Easement 
Area which might reasonably obstruct or impair the purpose of the 
easement; however, nothing contained herein shall be read or interpreted 
to require the Grantor to clean and/or maintain the Easement Area. 
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STATE OF ALABAMA  ) 
COUNTY OF BALDWIN  ) 
 

 STATUTORY WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS that VILIA MARINO also 

known as VILAI MARINO, a widowed woman, individually and as the surviving 

spouse of Percy Wainwright Marino, the Grantor, for and in consideration of the 

sum of TEN & 00/100 ($10.00) DOLLARS and other good and valuable 

consideration hereby acknowledged to have been paid to the Grantor by THE 

CITY OF DAPHNE, An Alabama Municipal Corporation, the Grantee, does 

hereby GRANT, BARGAIN, SELL AND CONVEY unto the said Grantee, subject 

to the provisions hereinafter contained, all that real property in the County of 

Baldwin, State of Alabama, described as follows: 
From the Southeast Corner of the Southwest Quarter of Section 20, 
Township 5 South, Range 2 East, run West 714 feet, North 1 
degrees 30 minutes East 481.5 feet, West 663.6 feet to the 
Northwest corner of the Douglas Jones land which is the point of 
Beginning, as shown by a plat thereof dated April 29, 1977, 
prepared by the Fairhope Title and Survey Company, Inc., run South 
70 feet, more or less, along the West edge of the Douglas Jones 
land to the point where said line intersects U. S. Highway #98 4-
land, thence Northerly along the West edge of U.S. Highway #98 4-
land, 70 feet, more or less, to the North edge of the Douglas Jones 
Land, thence West 4 feet plus or minus to the Point of Beginning.  
Intending to covey a triangular tract of land approximately 70 feet by 
4 feet by 70 feet lying West of U.S. Highway #98 and being a part of 
the property formerly of Douglas Jones. 
 
 
 

PAGE   1 
 

EXCEPTING THEREFROM such oil, gas and other minerals in, on 
and under said real property, together with all rights in connection 
therewith, as have previously been reserved by or conveyed by 

others. 
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GRANTOR DOES HEREBY REPRESENT AND COVENANT THAT 
THE HEREIN DESCRIBED REAL PROPERTY DOES NOT 

CONSTITUTE HOMESTEAD PROPERTY WITHIN THE MEANING 
OF TITLE 6-10-3, CODE OF ALABAMA, (1975). 

 

Together with all and singular the rights, privileges, tenements, 

hereditaments and appurtenances hereunto belonging, or in anywise 

appertaining; TO HAVE AND TO HOLD the same unto the said Grantee forever. 

The property is conveyed subject to all matters of record and to such 

matters as would be shown by an accurate survey or apparent from a reasonable 

inspection. 

IN WITNESS WHEREOF, the said Grantor has hereunto set her hand and 

seal this the _________ day of _______________, 2009. 
 

__________________________________ 
VILAI MARINO A/K/A VILIA MARINO,                        

Grantor 
 
 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

 
I, the undersigned Notary Public, in and for said State and County, hereby 

certify that VILAI MARINO A/K/A VILIA MARINO, whose name is signed to the 
foregoing conveyance, and who is known to me, acknowledged before me on 
this day that, being informed of the content of said conveyance, executed the 

same voluntarily on the day same bears date. 
 

PAGE  2 
 

Given under my hand and seal this the _____ day of ____________, 2009. 
 
 

 
 
 
 

_______________________________ 
NOTARY PUBLIC 
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My Commission Expires:  
 

GRANTEE'S ADDRESS: 
 
THE CITY OF DAPHNE, 
An Alabama Municipal Corporation 
P.O. Drawer 400 
Daphne, Alabama 36526 
 
This instrument prepared by: 
MISSTY C. GRAY 
ROSS, JORDAN & GRAY, P.C. 
Post Office Box 210 
Mobile, Alabama  36601 
(251) 432-5400 telephone 
(251) 432-5445 facsimile 
missty@rossandjordan.com 
 
 
 
 
 
 
 
 
 
 
 
 
 
      PAGE 3 
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Thomas Medical

Proposed 50 Foot Easement

 
T h e  in fo r m a t io n  c o n t a in e d  in  t h e  d a t a  d is t r ib u t e d  b y  t h e  C it y  o f D a p h n e 
is  d e r iv e d  fr o m  a  v a r ie t y  o f p u b l ic  a n d  p r iv a t e  s o u rc e s  c o n s id e r e d 
to  b e  d e p e n d a b le ,  b u t  t h e  a c c u r a c y ,  c o m p le t e n e s s  a n d  c u r r e n c y  t h e r e o f 
a r e  n o t  g u a r a n t e e d .  T h e  C it y  o f D a p h n e  m a k e s  n o  w a r r a n t ie s ,  e x p r e s s e d , 
o r  im p l ie d  a s  to  t h e  a c c u r a c y ,  c o m p le t e n e s s ,  c u r r e n c y ,  r e lia b i l it y ,  o r 
s u it a b i l it y  fo r  a n y  p a r t ic u la r  p u r p o s e  o f t h e  in fo r m a t io n  o r  d a t a  c o n t a in e d  in 
o r  g e n e r a t e d  fr o m  t h e  C it y  G e o g r a p h ic  I n fo r m a t io n  S y s t e m .   A d d it io n a l ly , 
t h e  C ity  o f D a p h n e  o r  a n y  a g e n t ,  s e r v a n t ,  o r  e m p lo y e e  t h e r e o f a s s u m e  n o 
l ia b i l it y  a s s o c ia t e d  w it h  t h e  u s e  o f t h e  d a t a , a n d  a s s u m e  n o  r e s p o n s ib il it y  t o 
m a in t a in  it  in  a n y  m a n n e r  o r  fo r m .   A n y  q u e s t io n s  r e g a r d in g  z o n in g  o r  a n y  d a t a 
s h o u ld  b e  d ir e c t e d  to  t h e  C it y  o f D a p h n e  P la n n in g  D e p a r t m e n t .   T e l.  #  2 5 1-6 2 1-3 1 8 4 

                                               
 
 
 
 
 
 
 
 
 
                                         

 

Map compiled by Nancy Anderson, GIS Manager, City of Daphne Community Development, July 2, 2009

Marino Property

Proposed 50 Foot Easement
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City Barn

Animal Shelter

Johnson Rd
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 98

LFN Rental
City Property

Marino Property

Marino Property

City Property

 
The information contained in the data distributed by the City of Daphne 
is derived from a variety of public and private sources considered 
to be dependable, but the accuracy, completeness and currency thereof 
are not guaranteed.  The City of Daphne makes no warranties, expressed, 
or implied as to the accuracy, completeness, currency, reliability, or 
suitability for any particular purpose of the information or data contained in 
or generated from the City Geographic Information System.  Additionally, 
the City of Daphne or any agent, servant, or employee thereof assume no 
liability associated with the use of the data, and assume no responsibility to 
maintain it in any manner or form.  Any questions regarding zoning or any data 
should be directed to the City of Daphne Planning Department.  Tel. # 251-621-3184 

Map compiled by Nancy Anderson, GIS Manager, City of Daphne Community Development, July 2, 2009
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RESOLUTION NO. 2009-75 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DAPHNE APPOINTING 

DIRECTORS TO SERVE AS THE GOVERNING BODY OF THE YMCA PUBLIC 
PARK AND RECREATION BOARD OF THE CITY OF DAPHNE 

 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA as follows: 

 
That upon evidence duly presented to and considered by the Council, the Council does 

hereby find and determine that each of the following named persons is a duly qualified elector 
and owner of real property in the City of Daphne and none of such persons is an officer of the 
State of Alabama or any county or municipality, and the Council does hereby elect and appoint 
the same as directors of the YMCA Public Park and Recreation Board of the City of Daphne for 
terms of office ending on the date set opposite each name or on such date as the respective 
successors thereof are elected and qualified in their stead: 

 
Name    Date of End of Term 
 

Kenneth Wells            April 15, 2010 
 
Lynne T. DeVault           April 15, 2012 
 
Allison Ellis            April 15, 2014 

 
 
 

ADOPTED this           day of                   , 2009. 
 
 
      ____________________________________________ 
      JOHN LAKE 
      COUNCIL PRESIDENT  
      Date & Time Signed: _______________________ 
 
 
 
      _________________________________________ 
      FRED SMALL 
      MAYOR 
      Date & Time Signed: ________________________ 
 
ATTEST: 
 
 
_____________________________________ 
DAVID L. COHEN, 
CITY CLERK, MMC 
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KEN WELLS
7101 Stone Drive

P.O. Box 952
Daphne, AL 36527

(251) 626-0904 kenwellscpa@bellsouth.net

EDUCATION

AUBURN UNIVERSITY, Auburn, Alabama June, 1979
Bachelor of Science  (Accounting), with honors

UNIVERSITY OF ALABAMA, Tuscaloosa, Alabama August 1974 - May 1975

EXPERIENCE

HANAK & WELLS, P.C., Daphne, AL 2008 through present
Partner

JOHNSON, SLAUGHTER, WELLS & ASSOCIATES, P.A., Foley, AL 1998 - 2008
Partner

LAWRENCE & LAWRENCE, P.C., Mobile, AL 1987-1998
Partner, Manager

JAMES N. HOWARD & ASSOCIATES, P.C., Dallas, TX 1984 - 1987
Manager

HOLLOWAY, LANE & COMPANY, P.C., Dallas, TX 1984
Senior Accountant

EDWIN R. PICKETT, CPA, Dallas, TX 1981 - 1984
Staff Accountant

DILL, BOND & PLUMSTEAD, CPA's, Mobile, AL 1979 - 1981
Staff Accountant

ACTIVITIES

Member - AICPA, Alabama Society of Certified Public Accountants
Treasurer - Baldwin County Republican Party

REFERENCES

Available upon request
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Resume  
 

Lynne DeVault 
 

 
I was born December 14, 1946, in Birmingham, Alabama to Rev. C. M. and Mrs. 
Elizabeth Carraway Tyndal, both of whom are deceased.  I have two brothers,  Dr. 
Charles M. Tyndal and Dr. Edward C. Tyndal  and a sister, Mrs. Elizabeth T. Burleson 
who all reside in Birmingham. 
 
I graduated from Brantley High School in 1964 and attended Snead Junior College in 
Boaz, Alabama.  I transferred to Auburn University in 1965 and completed my bachelor’s 
degree in Elementary Education with a certificate to teach grades K-9. 
 
I received my master’s degree from the University of South Alabama in 1988 in 
Elementary Education. 
 
I taught 29 ½ years in Alabama public schools and 4 years in a private school.  My last 20 
years of teaching were at Daphne Elementary School and Daphne Middle School.  I 
retired in 2000 from the Baldwin County School System.   
 
My former husband, John B. Sasser, was a councilman for the city of Daphne in the early 
1990’s.  He filled out a term for a councilman who moved out of state and was reelected to 
serve another term.  He died of melanoma in March of 1998. 
 
I remarried in 2002 to Bill DeVault.  We are very active in our church at Spanish Fort 
Presbyterian Church where I am an elder.  We are participating in our 3rd Disciple Class 
which began August 11, 2009. I am a member of the hand bell choir and we both are 
active in many areas of our church’s life.  
 
My husband is an avid exerciser and attends the Bounds YMCA every day.  I go in spurts.  
I was on the Financial Board of the Bounds YMCA several years ago.  
 
We live in Lake Forest, a subdivision of Daphne.  I have lived at this same address for 30 
years.  I am a registered voter and consider it my privilege and duty to vote in every 
election that is held here. 
  
 
 

96



Alison W. Ellis 
1617 Fifth Street 

Daphne, AL 36526 
251-626-7027 

 
Education: University of Alabama at Birmingham, June 1993 
 Master of Arts in Education (English) 
  
 Troy State University, June 1991 
 Bachelor of Science in Language Arts Education 
 
Experience: Christ the King Catholic School 
 Daphne, AL 
 7/8 grade writing teacher 
 2006-present (volunteer) 
 
 Christ the King Catholic School 
 Daphne, AL 
 7/8 grade English/Literature Teacher 
 1996-2000 
 
 Madison-Ridgleland Academy 
 Madison, MS 
 11/12 grade English and AP English Teacher 
 1995-1996 
 
 W.A. Berry High School/Hoover High School 
 Hoover City Schools 
 9/10 grade English/Literature Teacher 
 March 1993-Septenber 1994 
 
 Admiral Moorer Middle School 
 Eufaula City Schools (AL) 
 7/8 grade English/Literature Teacher 
 1991-1992 
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Professional 
Activities and 
Organizations: National Educations Association 
 Alabama Education Association 
 National Council of Teachers of English 
 Hoover City Schools English/Language Arts Curriculum Design 

Committee 
 Mississippi Private School Association 
 Chairman of Madison-Ridgeland Academy English Department 
 Millsaps College Certified Advanced Placement English Teacher 
 Chairman of Christ the King Catholic School English Department 
 Served on Various SACS Committees at Christ the King 
 Member of Bounds Family YMCA Board of Directors 
 
Recent  
Experiences:   I have been out of the “professional” workplace for ten years.  My 

primary focus has been raising my three sons: ages 13, 9, and 8. I 
volunteer on a regular basis at their schools, Bayside Academy and Christ 
the King Catholic School. 
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RESOLUTION NO.  2009-76 
2009-T-DUAL SIDE LOADING RECYCLE TRUCK  

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the DUAL SIDE 
LOADING RECYCLE TRUCK will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the DUAL SIDE LOADING 
RECYCLE TRUCK and determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the DUAL SIDE LOADING RECYCLE 
TRUCK be awarded to Empire Truck Sales; and 
 
WHEREAS, the City Council did heretofore determine that, due to funding 
constraints, such equipment will be lease purchased. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of $149,481 from Empire Truck Sales as specified in BID 
SPECIFICATION NO: 2009-T-DUAL SIDE LOADING RECYCLE TRUCK and the 
Mayor is hereby authorized to negotiate and enter into a lease agreement for the 
truck. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS           day of                        , 2009. 
 

                                                                                                    
_________________________________ 

                                                                      John Lake, Council President 
       Date & Time Signed:________________     
 
     
 

  _________________________________ 
                                                                        Fred Small, Mayor 
                    Date & Time Signed:________________     
  
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2009-77 
2009-U-16 CUBIC YARD AUTOMATED SIDE LOADING TRUCK WITH 

REFUSE COLLECTION BODY 
 

WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the 16 CUBIC 
YARD AUTOMATED SIDE LOADING TRUCK WITH REFUSE COLLECTION 
BODY will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the 16 CUBIC YARD AUTOMATED 
SIDE LOADING TRUCK WITH REFUSE COLLECTION BODY and determined 
that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the 16 CUBIC YARD AUTOMATED 
SIDE LOADING TRUCK WITH REFUSE COLLECTION BODY be awarded to 
Kenworth of Birmingham; and 
 
WHEREAS, the City Council did heretofore determine that, due to funding 
constraints, such equipment will be lease purchased. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of $160,000 from Kenworth of Birmingham as specified in BID 
SPECIFICATION NO: 2009-U-16 CUBIC YARD AUTOMATED SIDE LOADING 
TRUCK WITH REFUSE COLLECTION BODY and the Mayor is hereby 
authorized to negotiate and enter into a lease agreement for the truck. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS           day of                  , 2009. 
 

                                                                                                   
_________________________________ 

                                                                      John Lake, Council President 
       Date & Time Signed:________________     
 
     
 

  _________________________________ 
                                                                        Fred Small, Mayor 
                    Date & Time Signed:________________     
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
                                                                     

100



RESOLUTION NO.  2009-78 
2009-V-22 CUBIC YARD HIGH COMPACTION AUTOMATED/REFUSE 

COLLECTION BODY 
 

WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the 22 CUBIC 
YARD HIGH COMPACTION AUTOMATED/REFUSE COLLECTION BODY will 
exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the 22 CUBIC YARD HIGH 
COMPACTION AUTOMATED/REFUSE COLLECTION BODY and determined 
that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the 22 CUBIC YARD HIGH 
COMPACTION AUTOMATED/REFUSE COLLECTION BODY be awarded to 
Ingram Equipment Company; and 
 
WHEREAS, the City Council did heretofore determine that, due to funding 
constraints, such equipment will be lease purchased. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of $213,548.45 from Ingram Equipment Company as specified in 
BID SPECIFICATION NO: 2009-V-22 CUBIC YARD HIGH COMPACTION 
AUTOMATED/REFUSE COLLECTION BODY and the Mayor is hereby 
authorized to negotiate and enter into a lease agreement. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS               day of                      , 2009. 
 

                                                                                                   
_________________________________ 

                                                                      John Lake, Council President 
       Date & Time Signed:________________     
 
     
 

  _________________________________ 
                                                                        Fred Small, Mayor 
                    Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2009-79 
2009-W-HYDRAULIC KNUCKLEBOOM BRUSH & LIMB LOADER WITH 

DUMP BODY & CHASSIS  
 

WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the HYDRAULIC 
KNUCKLEBOOM BRUSH & LIMB LOADER WITH DUMP BODY & CHASSIS will 
exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the HYDRAULIC KNUCKLEBOOM 
BRUSH & LIMB LOADER WITH DUMP BODY & CHASSIS and determined that 
the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the HYDRAULIC KNUCKLEBOOM 
BRUSH & LIMB LOADER WITH DUMP BODY & CHASSIS be awarded to 
Empire Truck Sales; and 
 
WHEREAS, the City Council did heretofore determine that, due to funding 
constraints, such equipment will be lease purchased. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of $117,900 from Empire Truck Sales as specified in BID 
SPECIFICATION NO: 2009-W-HYDRAULIC KNUCKLEBOOM BRUSH & LIMB 
LOADER WITH DUMP BODY & CHASSIS and the Mayor is hereby authorized to 
negotiate and enter into a lease agreement for the truck. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS              day of                    , 2009. 
 

                                                                                                   
_________________________________ 

                                                                      John Lake, Council President 
       Date & Time Signed:________________     
 
     
 

  _________________________________ 
                                                                        Fred Small, Mayor 
                    Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC                                                                     
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RESOLUTION NO.  2009-80 
2009-X-STREET SWEEPER- LEASE 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the STREET 
SWEEPER will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the STREET SWEEPER and 
determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the STREET SWEEPER be awarded 
to Ingram Equipment Company; and 
 
WHEREAS, the City Council did heretofore determine that, due to funding 
constraints, such equipment will be lease purchased. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of $146,677.58 from Ingram Equipment Company as specified in 
BID SPECIFICATION NO: 2009-X-STREET SWEEPER - LEASE and the Mayor 
is hereby authorized to negotiate and enter into a lease agreement for the Street 
Sweeper. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS           day of                  , 2009. 
 

                                                                                                   
_________________________________ 

                                                                      John Lake, Council President 
       Date & Time Signed:________________     
 
     
 

  _________________________________ 
                                                                        Fred Small, Mayor 
                    Date & Time Signed:________________     
  
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2009-81 
2009-DD-TRAFFIC CONTROL SIGNS 

 
 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code of 
Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the TRAFFIC 
CONTROL SIGNS will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the TRAFFIC CONTROL SIGNS and 
determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the TRAFFIC CONTROL SIGNS be 
awarded to Rocal, Inc.. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid of 
Rocal, Inc. for unit cost as bid herein and made a part hereof for BID 
SPECIFICATION NO. 2009-DD-TRAFFIC CONTROL SIGNS. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, THIS          day of              , 2009. 
                                      
                       

                                                                
_________________________________ 

                                                                      John Lake, Council President 
       Date & Time Signed:________________     
 
     
 

  _________________________________ 
                                                                        Fred Small, Mayor 
                    Date & Time Signed:________________    
 
ATTEST:   
 
___________________________              
David L. Cohen, City Clerk MMC 
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Resolution 2009-82 
 

FEMA: Storm Water Management Project – Common Detention  
 
 

WHEREAS, the City of Daphne has been made aware of the availability of FEMA 
funding for certain drainage projects; and 
 
WHEREAS, the City of Daphne has such a project to submit for funding consideration; 
and  
 
WHEREAS, the goal of such project is to create common detention areas to aid in storm 
water management  which could reduce the potential for downstream flooding; and 
 
WHEREAS, the City of Daphne believes this detention area is necessary for the safety of 
its citizens and to minimize future downstream property losses during flood events. 
 
 
NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of 
Daphne that: 
 

1) The City of Daphne shall submit an application to FEMA in the amount of 
$125,000 (City In-Kind Match 25% - $31,250) for the purpose of creating  
common detention areas to aid in storm water management ; AND  

   
2) The Mayor and is hereby authorized to execute such application and any and 

all additional  documents necessary to carry out the purpose of requesting 
funding consideration from FEMA on behalf of the City of Daphne. 

 
 

   
APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this ________ day of ____________, 2009. 
 
 
      ______________________________ 
      John Lake, Council President 
      Date & Time Signed:______________ 
 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk, MMC 

111



Resolution 2009-83 
 

FEMA: Repetitive Loss – 140 Lakeview Loop Buy Out 
 
 
 

WHEREAS, FEMA has funding available for property buy outs for flood prone areas to 
prevent future losses from flooding; and 
 
WHEREAS, the City of Daphne has such property; and  
 
WHEREAS, such property is located at 140 Lakeview Loop; and 
 
WHEREAS, the City of Daphne believes this buyout is necessary for the safety of its 
citizens and their property. 
 
 
NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of 
Daphne that: 
 

1) The City of Daphne shall submit an application to FEMA in the amount of 
$255,000 (City In-Kind Match 25% - $63,750) for the purpose of a buyout for 
the property at 140 Lakeview Loop ; AND  

   
2) The Mayor and is hereby authorized to execute such application and any and 

all additional  documents necessary to carry out the purpose of requesting 
funding consideration from FEMA on behalf of the City of Daphne. 

 
 

   
APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this ________ day of ____________, 2009. 
 
 
      ______________________________ 
      John Lake, Council President 
      Date & Time Signed:______________ 
 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk, MMC 
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Resolution 2009-84 
 

FEMA: Nicole Circle Project 
 
 
 

WHEREAS, FEMA has certain hazardous mitigation grant funds available for the 
upgrade of existing storm water infrastructure with the goal of minimizing the potential for 
private property losses due to flood waters; and 
 
WHEREAS, the City of Daphne has identified a storm water area located at Nicole Circle 
that potentially qualifies for FEMA assistance; and 
 
WHEREAS, the City of Daphne believes that infrastructure improvement of this area are 
necessary to minimize future threats to the safety and property of its citizens. 
 
 
NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of 
Daphne that: 
 

1) The City of Daphne shall submit an application to FEMA in the amount of 
$410,000 (City In-Kind Match 25% - $102,500) for the purpose of upgrading 
the existing storm water infrastructure to minimize the potential for private 
property losses along Nicole Circle due to flood waters AND  

   
2) The Mayor and is hereby authorized to execute such application and any and 

all additional  documents necessary to carry out the purpose of requesting 
funding consideration from FEMA on behalf of the City of Daphne. 

 
 

   
APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this ________ day of ____________, 2009. 
 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________ 
 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk, MMC 
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Resolution 2009-85 
 

U.S. Environmental Protection Agency (EPA) Stag Grant:  Storm Water Structure 
Inventory/Database 

 
 

WHEREAS, the U.S. Environmental Protection Agency (EPA) has grant funding 
available for a storm water infrastructure inventory/database; and 
 
WHEREAS, the goal of such project is to create an inventory of existing storm water 
infrastructure; and 
 
WHEREAS, the City of Daphne believes this information is necessary for proper 
inspection and maintenance of existing infrastructure. 
 
 
NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of 
Daphne that: 
 

1) The City of Daphne shall submit an application to the U.S. EPA in the amount 
of $367,880 (City In-Kind Match 45% - $165,546) for the purpose of obtaining 
a hardware & software database for a storm water infrastructure inventory ; 
AND  

   
2) The Mayor and is hereby authorized to execute such application and any and 

all additional  documents necessary to carry out the purpose of requesting 
funding consideration from U.S. EPA on behalf of the City of Daphne. 

 
 

   
APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this ________ day of ____________, 2009. 
 
 
      ______________________________ 
      John Lake, Council President 
      Date & Time Signed:______________ 
 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2009 - 86 
 
 

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS  AND 
AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY 

 
 
WHEREAS,  the Department Heads of the City of Daphne have determined that the items listed 
below are no longer required for public or municipal purposes;  and 
 
WHEREAS, the items listed below are recommended for disposal. 
 
NOW, THEREFORE, BE IT RESOLVED,  by the Mayor and City Council of the City of Daphne that  
 

1- The property listed below is hereby declared to be surplus property, and 
     

    
DEPT VEH # VEHICLE DESCRIPTION VIN # / SERIAL # 

Police 700 2000 Ford Crown Vic 2FAFP71WXYX173416 
    
    

 
      2- The Mayor is authorized to advertise and accept bids through Govdeals.com as  
               contracted for the sale of such personal property, and 
 
          3-  The Mayor is authorized to sell said property to the highest bidder and deposit any and      
               all  proceeds to the General Fund.  The Mayor is further authorized to direct the           
               disposition of any property which is not claimed by any bidder. 
 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this            day of                          , 2009. 
 
                                                                                 
         

________________________________ 
                                                                              John Lake, Council President 
      Date & Time Signed:________________     
 
     

                                              
_____________________________ 

                                                                              Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION 2009-87 
 

Fiscal 2009 Ecumenical Ministries, Inc.  
 
 
WHEREAS, the City Council of the City of Daphne recognizes the health, safety, 
and welfare benefits derived by the citizens of Daphne through the services 
performed by community agencies and the promotion of the City of Daphne 
fostered by community events; and 
 
WHEREAS, the City of Daphne has made appropriations in its Fiscal 2009 Budget 
for the benefit of certain community agencies and events. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne 
that the Mayor and City Clerk are hereby authorized to execute the agreements 
necessary for the City to enter into a service agreement in the amount of $10,000 
with the Ecumenical Ministries, Inc. with appropriations in the Fiscal Year 2009 
Budget. 
 
APPROVED AND ADOPTED  by the City Council of the City of Daphne, Alabama, 
this ________ day of _______________, 2009. 
 
 
      ______________________________ 
      John Lake, Council President 
      Date & Time Signed:______________ 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
 
ATTEST: 
 
________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2009-88 
 

Fiscal 2009 American Heart Association:  
 
 
WHEREAS, the City Council of the City of Daphne recognizes the health, safety, 
and welfare benefits derived by the citizens of Daphne through the services 
performed by community agencies and the promotion of the City of Daphne 
fostered by community events; and 
 
WHEREAS, the City of Daphne has made appropriations in its Fiscal 2009 Budget 
for the benefit of certain community agencies and events. 
 
WHEREAS, the American Heart Association uses their funding to assist medical 
research and education in the fight against heart disease and stroke (our nation’s 
#1 and #3 killers); and to also assist local hospitals. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne 
that the Mayor and City Clerk are hereby authorized to execute the agreements 
necessary for the City to enter into a service contract in the amount of $ 500 with 
the American Heart Association with undesignated appropriations in the Fiscal 
Year 2009 Budget. 
 
APPROVED AND ADOPTED  by the City Council of the City of Daphne, Alabama, 
this ________ day of _______________, 2009. 
 
 
      ______________________________ 
      John Lake, Council President 
      Date & Time Signed:______________ 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
 
ATTEST: 
 
________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2009-35 

 
An Ordinance Amending Ordinance 2002-34:  

Garbage Collection 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA THAT THE ABOVE ORDINANCE IS HEREBY AMENDED AS 
FOLLOWS: 
 
SECTION I:  Section V of Ordinance 2002-34 setting the frequency of collection as 
twice per week is hereby repealed and replaced by the following: 
 
 SECTION V: FREQUENCY OF COLLECTION 
Garbage shall be picked up by the Contractor from each location once per week.  All 
collection schedules are subject to change due to legal holidays and/or weather 
conditions.  Persons desirous of garbage pickup shall call the Public Works Department 
of the City of Daphne to obtain a garbage collection schedule. 
 
SECTION II:  All other sections of Ordinance 2002-34 not amended herein shall remain 
in full force and effect. 
 
SECTION III:     EFFECTIVE DATE.  This ordinance shall be in full force and effect 
upon its adoption and publication as provided herein. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE ALABAMA, this  _____ day of                , 2009. 
 
 
      ____________________________________ 
      John Lake, 
      Council President 
      Date & Time Signed: _________________ 
 
 
      ____________________________________ 
      Fred Small, 
      Mayor 
      Date & Time Signed: _________________ 
 
ATTEST: 
 
 
_________________________________ 
David L. Cohen, 
City Clerk, MMC 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE 2009-42 

 
 
 

AN ORDINANCE TO ANNEX PROPERTY 
PROPERTY LOCATED ON THE NORTH SIDE OF MILTON JONES ROAD 

SWIFT SUPPLY, INC. 
 
 
 
 WHEREAS, on the 6th day of March, 2009, Swift Supply, Inc., being the owner of the 
real property herein described, did file with the City a petition asking that said real property be 
annexed into and become part of the City of Daphne, Alabama; and 
 
 WHEREAS, the Planning Commission of the City of Daphne, Alabama, at its regularly 
scheduled meeting of April 23, 2009, considered said petition and forwarded a favorable 
recommendation to the City Council of the City of Daphne, Alabama for said petition of 
annexation; and 
 
 WHEREAS, after proper publication a public hearing was held on August 3, 2009 by the 
City Council of the City of Daphne concerning said petition for annexation; and 
 
 WHEREAS, said petition did contain the signatures of all owners of the described real 
property and a map of said property showing its relationship to the corporate limits of the City of 
Daphne, Alabama; and 
 
 WHEREAS, the City Council of the City of Daphne after lawful notice and public 
hearing did determine it is in the public interest that said property be annexed into the City of 
Daphne, Alabama and it did further determine that all legal requirements for annexing said real 
property have been met pursuant to Sections 11-42-20 through 11-42-24, Code of Alabama, 
1975; 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, AS FOLLOWS: 
 
 SECTION ONE:  ANNEXATION 
 
 The boundary lines of the City of Daphne, Alabama, be, and the same are hereby altered 
or rearranged as to include all of the territory hereto before encompassed by the corporate limits 
of the City of Daphne, Alabama and in addition thereto the following described territory, to-wit: 
 
 NAME:  SWIFT SUPPLY, INC. 
 DESCRIPTION:  LOT 1 AND 3, MILTON JONES ROAD COMMERCIAL PARK 

AS RECORDED IN THE BALDWIN COUNTY PROBATE 
COURT RECORDS, SLIDE 2111-B. 

 
Being contiguous to the Corporate Limits of the City of Daphne, Alabama and to be zoned B-2, 
General Business District. 
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2009-42                                                  Swift Annexation                                   Page 2 
 
 
 
 SECTION TWO:  PUBLICATION 
 
 This ordinance shall be published as provided by law, and a certified copy of the same 
shall be filed with the Probate Court of Baldwin County, Alabama. 
 
 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS ____ DAY OF ____________, 2009. 
 
 
 
      __________________________________________ 
      JOHN LAKE 
      COUNCIL PRESIDENT 
      Date & Time Signed: ________________________ 
 
 
  
      __________________________________________ 
      FRED SMALL, 
      MAYOR 
 
 
ATTEST: 
 
_____________________________ 
DAVID COHEN, 
CITY CLERK, MMC  
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ORDINANCE 2009-43  
 
 

FY 2009 Fire Hydrant Maintenance Appropriation 
 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 
Budget on December 15, 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS, certain annual maintenance is required on fire hydrants located 
throughout the City; and 
 
WHEREAS, the Utilities Board of the City of Daphne has provided such 
maintenance services. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2009 Budget is hereby amended to include a 
General Fund appropriation in the amount of $60,750 for Fiscal 2009 Fire Hydrant 
maintenance as provided by the Utilities Board of the City of Daphne. 
 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   _      day of  _               , 2009. 
 
         
                                                                      ________________________________ 

   John Lake, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2009-44  
Police Vehicle Replacement Appropriation 

 
 
 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 
Budget on December 15, 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS, on July 12, 2009, police vehicle #103 was involved in an accident; and 
 
WHEREAS, the City’s insurance carrier has deemed the 2003 Ford Crown Victoria 
vehicle to be “totaled” as a result of such collision; and 
 
WHEREAS such vehicle is required in order to meet public safety requirements. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2009 Budget is hereby amended to include a 
General Fund appropriation in the amount of $ 17,379 for the replacement of the 
2003 Ford Crown Victoria.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________  , 2009. 
 
         
                                                                      _________________________________ 

John Lake, Council President 
                     Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2009-45 
 

General Fund Appropriation 
FEMA:  Nicole Circle Project Engineering 

 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 
Budget on December 15 , 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS, the City intends to make application with FEMA to secure hazardous 
mitigation funding for Nicole Circle; and 
 
WHEREAS, such application will require engineering work in the amount of 
$15,200; and 
 
WHEREAS, Hatch Mott MacDonald, at no charge to the City, has performed some 
preliminary work on the project. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2009 Budget is hereby amended to include 
a General Fund appropriation in the amount of $ 15,200 for engineering services as 
required for the Nicole Circle Hazardous Mitigation Project Grant Application.  
Furthermore, the Mayor is authorized to enter into an agreement with Hatch Mott 
MacDonald for such engineering work.   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________  , 2009. 
 
         
                                                                      _________________________________ 

John Lake, Council President 
                     Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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