
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

AUGUST 4, 2008 
6:30 P.M. 

                                                                            
1.  CALL TO ORDER 
2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE                                      
 
3.APPROVE MINUTES: Council Meeting minutes meeting held July 21, 2008 
                                            Council Work Session Minutes meeting held July17, 2008 
 
PRESENTATION:   Present Council with Daphne Library Goes Green Book Bags / Tonja Young / 
                                    Karen Kyzar 
 
CHANGE:       September 1, 2008 Council Meeting 
 
 
4. REPORT STANDING COMMITTEES: 
   A.  FINANCE COMMITTEE  - Scott 
   B.  BUILDINGS & PROPERTY  -  Lake 

            C.  PUBLIC SAFETY -  Burnam                     
   D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE  - Palumbo  
         Review minutes meeting held July 9th  
   E.   PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 

             
 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments – Eady          
         Review minutes meeting held July 10th  
 
   B.  Downtown Redevelopment Authority – Barnette      
   C.  Industrial Development Board – Yelding          
   D.  Library Board  - Lake             

E. Planning Commission – Barnette 
Set Public Hearing date for September 15, 2008 to consider the Revised Zoning Map     
   

E. Recreation Board  -  Palumbo 
F. Utility Board - Scott   

 
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report             

B. City Attorney’s Report             
  C.  Department Head Comments   
         
 

7. PUBLIC PARTICIPATION:   
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 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 

  
a.) Recreational Trails Grant / Lake Forest Lake Sidewalk. . . . . . . . ./Resolution 2008-30 
 
b.)   Appointing Election Officials. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2008-38 

 
  c.)   Officer Elected Without Opposition /  
         Bailey Yelding, Jr. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-39 

 
  d.)   Officer Elected Without Opposition / August A. Palumbo. . . . . . ./Resolution 2008-40 

 
  e.)    Revisions to the Street Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2008-41 

 
 
 

 
  ORDINANCES:         
        
NO ORDINANCES TO CONSIDER 
 
 
 

9.   COUNCIL COMMENTS 
10.  ADJOURN  
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN NAGER      PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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JULY 21, 2008 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 

Council President Burnam called the meeting to order at 6:30 p.m. 
 

 
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Councilman Lake gave the invocation. 
  

COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake, Greg Burnam; Ron 
Scott; Eric Nager; August Palumbo. 
 
Also present: Mayor Fred Small;  David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; :  Jay 
Ross, City Attorney; Kim Briley, Finance Director; Sharon Cureton, Human Resource Director; Tonja 
Young, Library Director; James White, Fire Chief; Bill Eady, Planning Department Director; Sandra 
Morse, Civic Center Director; Frank Barnett, Supervisor, Public Works; Lt. Judd Beedy, Police Dpt.; Jane 
Robbins, Mayor’s Assistant; Ashley Campbell, Erosion Control Officer; Cathy Chandler; Library; Rhonda 
Moss, Library; Louise Youngblood, Library; Scott Hutchinson, City Engineer; Kit Smith, DRA; Starke 
Irvine, DRA; Al Guarisco, Village Point; Rob McElroy, Utilities; Bob Segalla, Utility Board. 
 
Absent: Richard Merchant, Building Official; David McKelroy, Recreation Director; David Carpenter, 
Police Chief; Melvin McCarley, Interim Public Works Director. 
 

 
3.APPROVE MINUTES: 
 

MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held July 
7, 2008.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED  
 
 
PRESENTATION:  Summer Reading Program Awards / Tonja Young 
 
Mayor Small presented the awards to the following: 
 
Pre-K Division:      Junior Division  -  K-2-2nd Grade 
1st Place Dianna Burke     1st Place Abbie Green 
2nd Place Huey Baxter and Ace Baxter   2nd Place Brady O’Neal 
3rd Place Gavin Jorday     3rd  Place Gabriel Viator 
 
Tweens Division  -  3rd-5th Grade 
1st Place Jacob Green 
2nd Place Autumn Ford 
3rd Place  Emma Fanning 
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PRESENTATION:    Certificate of Congratulations / Hilton Garden Inn 
 
Mayor Small read and presented Mr. Lee Gayle with the certificate for receiving the “Best Customer 
Service Award” out of 350 Hilton Garden Inns. 
 
 
PRESENTATION:   Certificate of Congratulations / Miss Alabama Teen / Courtney Parker 
 
Mayor Small read and presented the certificate to Ms. Parker. 
 
 
PUBLIC HEARING:  Recreational Trails Grant / Sidewalk along North side of Lake Forest Lake on the               
                                       Shopping Center Side 
 
Mr. David Cohen, City Clerk, gave the presentation explaining to Council where the sidewalk would run 
and the cost of the project. 
 
Council discussed and asked questions regarding the cost of the project. 
 
Councilman Burnam opened the Public Hearing at 7:10 p.m. 
 
Mr. James Morris – 41 Lake Shore Drive – spoke opposing the project especially coming to the south 
side of the lake. 
 
Mrs. Lillian Conder – 40 Lake Shore Drive – spoke opposing the project. 
 
Mr. Kevin Spriggs – 23 Signal Hill, Spanish Fort – Owner of Eastern Shore Motel – spoke in favor of 
the project. 
 
Mr. Henry Lawson – Lake Forest – spoke in favor of the project if care is given to saving the trees and 
the use of caution. 
 
Mr. Lee Gayle – 8764 Ashley Court – Manager of the Hampton Inn, Hilton Garden Inn, and the 
Homewood Suites - spoke in favor of the project. 
 
Council President Burnam closed the Public Hearing at 7:26 p.m. 
 
                      
 

4.REPORT OF STANDING COMMITTEES: 
  A. FINANCE COMMITTEE / Scott 

The minutes for the special meeting held July 15th are in the packet. 
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Treasurers Report / June 30, 2008 
 
MOTION BY Councilman Scott to accept the Treasurers Report with an ending balance of 
$21,032,784.58.  Seconded by Councilman Nager. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
  
 
Sales and Use Tax Collections, May 31, 2008
 
$957,194.70 was collected for the month of May, and that is $74,000 less than was budgeted.  Year-to-
date collections are $455,000 under budget. 
 
Lodging Tax Collections / May 31, 2008 
 
$46,145 was collected for the month of May, and year-to-date $358,993 has been collected. 
 
 
MOTION:  Authorize paying mileage to “On Call” magistrates out of the Corrections Fund 
 
MOTION BY Councilman Scott to authorize paying mileage to “On Call” magistrates out of the 
Corrections Fund.  Seconded by Councilman Nager. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
       

  B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
The minutes for the July 11th meeting are in the packet.  The committee went over ideas for Bay Front 
Park, and an architect was present to give an opinion on the Nicholson Center. The committee has not 
seen the MOU from Bragg, and Councilman Lake asked that this be brought to the Buildings & Property 
Committee for review, and then they will send it to a work session.  Councilman Lake stated that the City 
Attorney gave an opinion that a lease was not necessary for the Old Methodist Church Museum since it 
was a city funded committee. Councilman Lake asked that the contract with the architect for the Library 
Expansion be on the next Council meeting.  
 

C. PUBLIC SAFETY COMMITTEE – Burnam 
The minutes for the July 9th meeting are in the packet. The Fire Department received a grant for $97,000 
to purchase a new hose and a breathable tank to refill their air tanks.  The next meeting will be August 6th 
at 4:30 in the Council Chambers.  
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
The committee met and discussed whether to reduce the standard speed limit from 30 mph to 25 mph.  
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   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 

The Beautification minutes from the July7th meeting are in the packet. They are trying to get the money to 
do decorations around the city.  The next Public Works meeting will be Friday, July 25th at 8:00 a.m. 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
The board  met Thursday at 6:00 p.m. with four submittals, a variance to allow an addition to encroach the 
front setback line by ten-feet at 506 Pine Street which was denied; a special exception to allow the 
operation of a drug and alcohol treatment center facility to be built on Roper Lane which was approved; a 
variance to allow a proposed garage to encroach the south side yard setback line by four point two feet at 
313 Woodbridge Drive which was denied, and a variance to allow a garage to be added onto the front of 
the residence located at 805 Captain O’Neal Drive which was denied. 
 

B. Downtown Redevelopment Authority – Barnette 
Councilwoman Barnette stated that the authority enjoyed meeting with Council at the Work Session last 
Thursday. 
 
Mr. Kit Smith addressed Council asking them to consider funding DRA so that they can move ahead with 
their projects. They have a vision of what they would like Olde Downtown to look like and need action 
from Council to accomplish that goal.  
 
Council discussed the requested funding, and the reworking of the lodging tax ordinance.   Council 
wanted to wait until they receive the information that they requested at the Work Session from the 
Revenue Officer before making a decision.  Councilwoman Barnette stated that the ordinance could still 
go before the Ordinance Committee to review to make some other needed changes.   
 

C. Industrial Development Board – Yelding 
No report. 
 

D.   Library Board – Lake 
No report. 
 

E.   Planning Commission – Barnette 
The Planning Commission meeting will be July 24th at 6:00 p.m. in the Council Chambers. There will 
also be a work session on Wednesday at 8:00 a.m. in the Council Chambers. 
 

F.   Recreation Board – Palumbo 
The minutes from the July 9th meeting are in the packet. There are some members that need to be re-
appointed. 
 
MOTION BY Councilman Palumbo to re-appoint Kit Smith, John Peterson and Matt 
Cunningham to the Recreation Board.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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Back to Industrial Development Board 
Mr. Cohen reported that Ms. Nancy Cox had resigned from the board, so they will need to nominate 
two people for the board. 
 

G. Utility Board – Scott 
The next meeting will be Wednesday at 5:00 p.m. in the Council Chambers. Mr. Rob McElroy invited 
everyone to come out to the dedication of the Elizabeth Yelding park July 25th at 11:00 a.m. 
 
 

 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
             a.) ABC License / Roussos / 020 Restaurant Retail Liquor  
 
MOTION BY Councilwoman Barnette to approve the ABC License for Roussos  / 020 Restaurant 
Retail Liquor.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPOSED            MOTION CARRIED 
 
 
          b.)  ABC License / Daruma Japanese Sushi & Steak House / 020 Restaurant Retail Liquor 
 
MOTION BY Councilman Lake to approve the ABC License for Daruma Japanese Sushi &Steak 
House .  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 

          c.)  MOTION:  Authorize Mayor to enter into a License Agreement for maintenance of a sidewalk  
                                    with the Board of Education / Whispering Pines Road 

 
 
MOTION BY Councilwoman Barnette authorize the Mayor to enter into a License Agreement with 
the Baldwin County Board of Education for maintenance of a sidewalk on Whispering Pines Road.   
Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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          d.)  MOTION:   Re-appoint Thomas Doyle as City Judge 
 
MOTION BY Councilman Yelding to re-appoint Thomas Doyle as City Judge for one - two year 
term.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 
 

C. Department Head Comments 
No comments. 

 
                  B. City Attorney’s Report 

             a.)  MOTION:  Authorize Mayor to sign MS4 Storm Water Monitoring Plan Inter-Jurisdictional  
                                      Agreement 
 
Mrs. Ashley Campbell, Erosion Control Officer, stated that this was just to open the door that there will 
probably be changes that will come back to Council for approval.  This is a requirement from ADEM and 
we have to be compliant. 
 
MOTION BY Councilwoman Barnette to authorize Mayor to sign the MS4 Storm Water 
Monitoring Plan Inter-Jurisdictional Agreement.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
              b.)  Discuss:  Bay Rivers Art Guild MOU for lease of the Nicholson Center 
This was considered under Buildings & Property. 
 
7. PUBLIC PARTICIPATION 
Mr. Kevin Spriggs – 23 Signal Hill, Spanish Fort – Owner of Eastern Shore Motel – stated that he would 
strongly fight against taking any lodging tax funds from the Bay Front area and using them for the olde 
towne area. 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLTUIONS: 
 

 
a.) Recreational Trails Grant / Lake Forest Lake Sidewalk. . . . . . . . ./Resolution 2008-30 
 
b.) ALDOT Agreement: Installation and Operation of a  
      New Traffic Signal at the Intersection of U.S. Hwy 90 at 
      Renaissance Blvd. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-31 
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c.) Bid Award: Cardiac Monitor/Defibrillators / 
     Zoll Medical Corp. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-32 
 
d.) Bid Award:  Automated Fingerprint & Palm Print / 
     Afix Technologies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-33 
 
e.) Bid Award: Police Vehicle Equipment / Firehouse 
     Sales and Service, Inc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-34 
 
f.) Bid Award: Plastic Pipe / Vellano Bros., Inc. . . . . . . . . . . . . . . . . . ./Resolution 2008-35 
 
g.)   Bid Award: Safety Shoes/Boots / Gulf Supply, Inc. . . . . . . . . . . . . ./Resolution 2008-36 
 
h.)   Appointing Election Officials. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2008-37 
 
 
MOTION BY Councilman Yelding to table Resolution 2008-30 until the next Council meeting.  
Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolution 2008-31.  Seconded 
by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt  Resolution 2008-31.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to waive the reading of Resolutions 2008-32, 2008-33, 
2008-34, 2008-35 and 2008-36.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Palumbo to adopt  Resolution 2008-32.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt  Resolution 2008-33.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt  Resolutions 2008-34, 2008-35 and 2008-36.  
Seconded by Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolution 2008-37.  Seconded 
by Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt  Resolution 2008-37.  Seconded by Councilman 
Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
 

ORDINANCES: 
 

          2ND  READ  
a.) Repealing Ordinance 2004-08 to Reestablish Rules For 
     Fee Waivers and Communications Requirements For 
     Schools Use of the Daphne Civic Center and Bay Front Park. . . . . . . . . ./Ordinance 2008-43 
 
b.) Rezone: Property Located on the Southeast Corner of 
     US Highway 98 and Johnson Road / Big Sandy / R-4 to B-2. . . . . . . . . . . /Ordinance 2008-44 
 
c.) Amending the Land Use and Development Ordinance / 
     Sign Provisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-45 
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d.) Annexations: Powers Real Estate Venture “Central Park” / 
     Property Located on East Side of AL Highway 181. . . . . . . . . . . . . . . . . . . /Ordinance 2008-46 
 
e.) Rezone: Property Located on the Northeast Corner of 
     Parker Lane and Avery Lane / Elite Development Company / 
     R-3 to R-4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-47 
 
f.) Compensation for the Absentee Election Manager. . . . . . . . . . . . . . . . . . . ./Ordinance 2008-48 
 
1ST READ 
g.) Appropriation: Mowing Equipment Maintenance. . . . . . . . . . . . . . . . . . . . /Ordinance 2008-49 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2008-44.  Seconded by 
Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION  BY Councilwoman Barnette to adopt Ordinance 2008-44.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2008-45.  Seconded by 
Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2008-45.  Seconded by Councilman 
Palumbo. 
 
AYE    Yelding, Barnette, Lake, Scott, Nager, Palumbo                           NAY    Burnam 
 
                                                  MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2008-47.  Seconded by 
Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilwoman Barnette to adopt Ordinance 2008-47.  Seconded by Councilman 
Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2008-48 to include the 
amount of $50.00 per day.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2008-48 to include $50.00 per day.  
Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Yelding to suspend the rules to consider Ordinance 2008-49.  
Seconded by Councilman Palumbo. 
 
ROLL CALL VOTE 
 
Yelding  Aye     Nager   Aye 
Barnette  Aye     Palumbo  Aye 
Lake  Aye     Burnam  Aye 
Scott  Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Yelding to waive the reading of Ordinance 2008-49.  Seconded by 
Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Yelding to adopt Ordinance 2008-49.   Seconded by Councilman 
Palumbo.  
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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9. COUNCIL COMMENTS 
Councilman Nager stated that he applauded the effort of the Lake Forest Property Owners 
Association in their first Mayoral Forum.  He said that it turned out very well. 
 
Councilman Palumbo reported that the International Drum and Bugle Corp, the Boston Crusaders, 
was in town last week. He also thanked Daphne Utility employees Rob McElroy, Danny Lyndall, 
Courtney Tolbert, Malcolm Barge, Bill Johnson, Franco Dixon, George Highsmith and Alison 
Paquette for the hospitality shown to the group by having water and hot dogs available for the group. 
This gave the city exposure, and the International Bugle Corp gave the City of Daphne high marks 
for the hospitality shown. 
 
Mayor Small thanked Mrs. Palumbo, Don Blanchard and Mr. Fason for arranging for the group to 
come to Daphne, and to the Board of Education for giving approval for them to come to the high 
school.  They were very impressive. The students ranged in age from 16 – 21, and were hand picked 
to play with the group.  They travel everyday, practice everyday and perform every night. 
 
Sandra Morse – Civic Center Director – reported that the Taste of the Eastern Shore is coming up, 
and the date has been changed from the first Friday in August to August 15th this year. 
 
 
10. ADJOURN 
 
MOTION BY Councilman Yelding to adjourn.  Seconded by Councilwoman Lake. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 9:03 P.M. 
 
 

Respectfully submitted by,                                           
                             
 
________________________________                         
David L. Cohen,         
City Clerk, MMC        
                Certification by Presiding Officer: 
 

                                                          _________________________________ 
                  Greg Burnam 

                                                         Council President 
                                                         Date & Time Signed: ________________ 

15



JULY 17, 2008 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
COUNCIL MEMBERS PRESENT: Bailey Yelding Cathy Barnette; John Lake; Ron Scott 
Eric Nager.  
 
ABSENT:  Greg Burnam; August Palumbo. 
 
 
 Also present:  Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; 
Jay Ross, City Attorney; Erick Bussey, Attorney; David McKelroy, Recreation Director; Scott 
Hutchinson; City Engineer; Starke Irvine, DRA; Kit Smith; DRA; Jackie Ward, DRA; Selena 
Vaughn Village Point Foundation; Al Guarisco, Village Point Foundation; Dick Scott; Village 
Point Foundation; Susan Ross, Village Point Foundation; Larry Boyd, Village Point 
Foundation; Mo Nation, Village Point Foundation. 
  
 
Vice Council President John Lake called the meeting to order at 6:30 p.m. 
 
 
1.   STRATEGIC PLAN / LYNN CHERRY / CARPEI DIEM COMMUNITY SOLUTIONS 
Presentation given by Mrs. Lynn Cherry of Carpei Diem Community Solutions. In the 
presentation she presented reasons to have a strategic plan, and what it will do for the city. The 
difference between a strategic plan and visioning plan is that a strategic plan can be from three 
to five years and a visioning plan ranges out to 20 years. A strategic plan should include vision, 
mission, goals, objectives, action and results. A vision plan should be S.M.A.R.T. – specific, 
measurable, relevant, attainable, and timely. 
 
The Council discussed having both a strategic plan and a visioning plan.  The consensus of the 
Council was to have the Mayor to get a cost estimate and time line and submit it for the 2009 
budget review. 
 
2.  DOWNTOWN REDEVELOPMENT AUTHORITY /  LODGING TAX 
Mr. Kit Smith with the Downtown Redevelopment Authority (DRA) gave the presentation. 
The Authority has a strategic plan, they have a mission, they have a goal and they are here 
tonight for action.  The DRA is working with the Beautification Committee, Olde Towne 
Daphne West and Village Point Foundation to accomplish and meet goals of all the groups.  
The Village Point Foundation will be a part of the spending process for the funds that they are 
requesting.  The goals are to encourage property owners to fix up buildings and follow 
landscape master plan, support and promote idea of parking bank, re-establish improvement 
award, underground utilities and streetscape from Van Avenue to Lea Avenue and an 
amphitheater at Bay Front Park. The DRA asked for Council to change the lodging tax 
ordinance 2000-34 and give them an annual appropriation of $480,000 to be funded from the 
lodging tax.  The authority has met with the Finance Committee and have presented tonight the 
information requested, and the Village Point Foundation is on board, and are working with 
Olde Towne Daphne West and the Beautification Committee.  
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JULY 17, 2008 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Council discussed the request, and the consensus of the Council was to ask the Mayor to 
instruct Cornell Smith, the Revenue Officer, to do a survey of the 11 hotels in Daphne to get 
number of rooms, room rates and occupancy projections for the next couple of years and bring 
this back to Council. 
 
3.   UPDATE ON RECREATION PLAN / SCOTT HUTHCINSON
Mr. Hutchinson presented Option I and Option II cost estimates for Trione Park football and 
soccer fields. Mr. Hutchinson asked Council for some guidance. Option I includes all the 
infrastructure new fields, concrete sidewalks, asphalt paving and storm sewer, and Option II is 
just the new fields and storm sewer and inlets. 
 
Mr. Kit Smith, Recreation Board, stated that these fields with amenities can bring in 
tournaments to Daphne which would in turn bring in revenue for the hotels and restaurants.  
Mr. Hutchinson and Mr. Smith felt that the best way to handle the project was to do it all at 
once with a bond issue, because the parks are intertwined.  You cannot build a tennis center 
without moving the baseball fields, and you can’t build soccer and football fields without 
moving baseball fields.  
 
Council discussed the project, and the consensus of the Council was that if they do not proceed 
with the project that Daphne will never catch up, and they asked Mr. Hutchinson to present a 
overall cost estimate for the Recreational facilities. 
 
Before adjourning Mayor Small reported to Council that he is working to implement a four day 
work week to help employees with the soaring prices of gas. He is trying it out in some 
departments to see how it will work.  One option is for employee to choose which day they 
would like off, and the other is to have a mandatory day off for everyone and shut City Hall 
down one day a week. He said he would be bringing this forward for Council approval soon. 
 
6.  ADJOURN 
There being no further business to discuss the meeting adjourned at 8:15 p.m. 
 
 
 
Respectfully submitted by,           
                               
___________________________                                                    
David L. Cohen,                                                                                    
City Clerk, MMC       
       Certification of Presiding Officer: 
 
 
       _________________________________ 
       Greg Burnam,  

Council President 
       Date & Time Signed: _______________ 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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Ordinance Committee
 Tuesday July 9, 2008 

City Hall Council Chambers 
5:30 p.m. 

        
Councilman Greg Burnam       
Councilman Gus Palumbo                                                                  
Councilman Eric Nager      

 
I. CALL TO ORDER/MEMBERS PRESENT 

 
Members Present:  Gus Palumbo and Greg Burnam 
Also Present:  Cathy Barnette, David Cohen, Danny Bell, Ed Kirby, Erick Bussey, Mayor 
Small, Henry Lawson, Chris Myers 
  

II. PUBLIC PARTICIPATION 
 

Mayor Small requested that the Ordinance Committee review the Smoking Ordinance with 
regard to restaurants and bars.  

 
Selena Vaughn from the Beautification committee at the end of the meeting addressed the 
ordinance committee with regard to the downtown district, weeds and garbage containers.   Mrs. 
Vaughn asked that businesses hide their garbage cans and keep their ground clean and remove 
weeds. 

 
 
III.   ORDINANCE REVIEW/DISCUSSION 

a. Junk Car Ordinance 
 
Henry Lawson spoke to the committed with regard to junk cars and weeds on residents yards in 
Lake Forest subdivision.  The Lake Forest Property Owners Association will notify residents by 
letter and in not corrected in 30 days will notify the city to take corrective action with code 
enforcement. 
 

b. Noise Ordinance 
 
The Noise Ordinance was discussed. 
 

c. Sign Ordinance 
 
Chris Myers requested help in the Sign Ordinance.  He wants to be able to have a 15’9” wide 
sign on the interstate.  The ordinance only allows a 15’ wide sign.  The ordinance committee 
took no action. 
 

d. Speed Limit 
 
The speed limit was discussed with reducing it to twenty five miles per hour where ever not 
posted on a residential street. 
 
Motion by Mr. Burnam  Seconded by Mr. Palumbo   to have the city attorney review the 
speed limit ordinance and have all residential streets speed limit be set at 25 MPH except as 
otherwise posted and have,the city attorney draft said ordinance. 
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ALL IN FAVOR   NONE OPPOSED  MOTION CARRIED 
 

IV.  OTHER BUSINESS 
 
None 
 
V.   ADJOURN 
 
Motion by Mr. Burnam Seconded by Mr. Palumbo  To adjourn at 7:20 P.M. 
 
ALL IN FAVOR   NONE OPPOSED  MOTION CARRIED 
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III.   ORDINANCE REVIEW/DISCUSSION 
 

b. Swimming Pool Ordinance 
c. Smoking Ordinance 
d. Proposed Ordinance to Amend Personnel Handbook   
d.   Impact Fees 

VI.  OTHER BUSINESS 
 
VII.   ADJOURN 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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CITY OF DAPHNE  
BOARD OF ZONING ADJUSTMENT MINUTES                    DRAFT  
REGULAR MEETING OF JULY 10, 2008 - 6:00 P.M.       
COUNCIL CHAMBERS, CITY HALL 
 

 1

 
The Chairman stated the number of members present constituted a quorum 
and the regular meeting of the Board of Zoning Adjustment was called 
to order at 6:00 p.m. Let us have a roll call.  
 
Call of Roll: 
 
Members Present: 
 
Jeri Hargiss, Secretary       
Frank Lamb 
Glen Swaney  
Willie Robison, Chairman 
Jim Moss 
Barry Taylor* 
 
*Arrived at 6:01 p.m. 
 
Member Absent: 
 
Billy Mayhand 
 
Staff Present: 
 
William H. Eady, Sr., Director of Community Development  
Pat Houston, Recording Secretary 
Jerry Speegle, BZA Attorney 
 
The Chairman stated the first order of business is the approval of the 
June 5th minutes. Has everyone read the minutes? The Chair will 
entertain a motion to approve the minutes as written. 
 
Approval of Minutes: 
 
The minutes of the June 5, 2008 meeting were considered for approval.  
 
A Motion was made by Mr. Lamb and Seconded by Mr. Swaney to approve 
the minutes as written. 
 
U
 
pon roll call vote, the Motion carried, unanimously. 

Ms. Hargiss Aye 
Mr. Lamb  Aye 
Mr. Swaney  Aye 
Mr. Robison Aye 
Mr. Moss  Aye 
Mr. Taylor  Abstained 
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New Business: 
 
Appeal #2008-05 – The Shoulders 
 
The Chairman stated tonight we are going to change the order of the 
agenda. The Shoulders, Appeal #2008-05 has another engagement and 
needs to be the first order of business to be at that engagement of 
time, if nobody has any objections. If you would, please bear with us. 
Mr. Eady, if you would start us off, please. 
 
Mr. Lamb stated may I make a statement before we begin this evening, 
please?  
 
The Chairman stated yes. 
 
Mr. Lamb stated thank you. Many of you probably have never been before 
a Board of Adjustment so allow me to explain how this works. The City 
of Daphne has established a Land Use and Development Ordinance for 
this City. The City Council cannot grant a variance to the City’s 
ordinances that responsibility has been given to the Board of Zoning 
Adjustment by State Law. 
 
The loyalty of this Board is to the City of Daphne and not to the any 
individual seeking to change a particular ordinance. It is our duty 
and our responsibility to be a protective role in preserving the very 
fine and delicate balance of zoning and design features of the 
ordinance. 
 
Just because a citizen wants a variance to this ordinance is 
insufficient reason for this Board to automatically grant it. If that 
were so, there would be no need for this Board. That is not to say 
that we as a Board will not listen to and decide if the request for 
variance has merit. That is our job. 
 
Bear in mind that a variance is a deviation from a design requirement 
of the Zoning Ordinance. That is why you are here, to request a 
deviation. It is our job to determine if that request has merit and to 
protect the sanctity of the City’s Ordinance. 
 
The Chairman stated who will be voting on the appeal tonight? 
 
Ms. Houston stated Ms. Hargiss, Mr. Lamb, Mr. Swaney, you and Mr. 
Taylor. 
 
Mr. Eady displayed color transparencies of a wooded lot off Roper Lane 
in the Park City area of Daphne. He also displayed the proposed site 
plan for the new Shoulders. 
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Mr. Eady stated the Shoulders is requesting a special exception to be 
allowed to operate a drug and alcohol treatment facility off of Roper 
Lane. It is located in an R-3 High Density Single Family Residential 
zone with six point thirty six (6.36) acres and this type of facility 
is allowed in this zone with special exception approval by the Board 
and that is why we are here tonight. I have quite a few slides to 
show, and this is the location off Roper Lane for the proposed site. 
As you can see Roper Lane curves.  
 
Mr. Swaney stated what is the area in red? 
 
Mr. Eady stated that is the site. 
 
Mr. Swaney stated according to your previous slide it is the lot 
closer to the right of that building. When I drove by it earlier it 
looked like the site was fairly clear. 
 
Mr. Drane stated it is. The wooded area is not the correct lot. 
 
Mr. Eady stated I apologize for the slide being incorrect, but that is 
what was given to me as the proposed site. Perhaps Mr. Drane can point 
out the correct area for their site on the site plan.  
 
The Chairman stated if you would, please state your name for the 
record. 
 
Mr. Drane stated my name is Phillip Drane. I am the Executive Director 
for the Shoulders, and I do have a drawing of the site to pass out to 
the Board showing the location. Roper Lane leads to the place where 
the site will eventually be off of Pinehill Road. Baldwin County 
Mental Health, Mobile Infirmary has recently purchased the old Albert 
Brewer building. They have gotten a certificate of need and in the 
near future they are going to renovate it to be a sixty-six bed mental 
health facility. They have got their certificate of need and are 
registered with the State. 
 
The Chairman stated you are currently in the building there. 
 
Mr. Drane stated yes, sir. 
 
The Chairman stated was this the old Bradford building? 
 
Mr. Drane stated yes, sir. 
 
The Chairman stated was it also Searcy, a mental health facility and 
did they have patients there? 
 
Mr. Drane stated yes, sir. 
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Mr. Drane stated it was used as an admission unit for Searcy Hospital. 
It was used as a shelter for the mentally retarded before they shut 
down and cease to operate. We, the Shoulders had been on the Causeway 
for almost three years without any problems. (Mr. Drane displayed a 
large poster of the area on an easel) He stated this is an aerial shot 
we acquired from the Baldwin County Tax Assessors Office, which shows 
Pinehill Road, our lot and access to the existing building that will 
be turned into a mental health hospital. You enter Roper Lane from 
Pinehill Road here and there is a curve and kind of a hill and we are 
concerned about the safety of the whole neighborhood of having another 
entrance into this property. So we have an agreement with the 
partnership that has bought this property and that are going to turn 
it into a hospital for an easement where we can come into Roper Lane 
across this part of their property to access our property. So there 
will only be one entrance for all the programs that are going to be 
there. There will be a common border between the hospital and what we 
do. What we will be spending probably four and a half, perhaps five 
million dollars for is to build the building, buy the land and 
equipment. We have been in the treatment business for twenty years, 
well actually more than twenty years right now. We are non-profit and 
we meet the definition of non-profit. We exist on donations and a 
slight fee, but yet we have a waiting list and it is greater now than 
in the twenty years that we have ever been in existence. We will 
certainly meet all the codes for the State, the City and the 
Department of Mental Health for our building. Bruce Knodel is our 
Architect, and if I may I will get him to come up here to say a little 
bit about the site plan. 
 
Mr. Knodel stated the site plan on the easel is very much like what is 
there. As shown we have fifty-six parking spaces provided, thirty-
three required. So we have exceeded the parking requirements. The site 
is about six point three, six (6.36) acres. The building occupies 
approximately fourteen percent of the site. It is a large site, pretty 
much the size of a football field. The design will be residential in 
character. If you look on the second page it will give you an idea of 
the type of building design that we are expecting. A pitched roof, 
brick veneer and again very much of residential character. Are there 
any questions?     
 
The Chairman stated does anyone have any questions? 
 
Mr. Lamb stated how many rooms are in the building itself?  
 
Mr. Drane stated right now in the building we are running almost forty 
people in residence everyday, seven days a week. We have built an 
expansion in here where we could probably handle more than that.  
 
Mr. Knodel stated seventy-two beds. 
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Mr. Drane stated yes, sir. Up to seventy-two beds, but I have to be 
quite honest with you as a non-profit we would not have that many 
unless we could get the money to appropriately handle them. We figured 
while we were building it we might as well build it large enough for 
expansion in the future.  
 
Mr. Lamb stated will an individual room house one person? 
 
Mr. Drane stated two per room. Speaking of that, all of our programs 
are certified by the Department of Mental Health and we have just 
received a renewal of our certification that runs until June, 2010. It 
is a one page report of the site where we received a ninety seven 
percentile of all of our treatment programs that we typically have. I 
do not know if you are interested in this, but I did bring it along, a 
news release from All Points Health Systems, which is part of the Gulf 
Coast Psychiatric, who has bought the building, and it explains what 
they will be doing and how many beds they will have. It is just for 
information purposes.  
 
Mr. Swaney stated I see on the plot plan an area indicating an 
existing fence. How much of the area will be fenced? 
 
Mr. Drane stated that is an existing fence that you see. We will 
certainly be secured as you can see from this photograph. This portion 
of the property is very heavily wooded and we would like to keep that. 
We will have about thirty-one feet from the property edge to the 
building and we would like to keep as much of that greenery as we can, 
as on the east side over here and part of the north. We will certainly 
secure the area for all to be protected and the protection of the 
neighborhood. Whether we do it with shrubs or fences at this point we 
are still in the planning stage, but it will be secure.  
 
Mr. Taylor stated will you have security personnel? 
 
Mr. Drane stated we have staff on duty seven days a week, twenty-four 
hours a day. Two men awake all hours Monday through Sunday right now. 
We always have. That is a part of our restrictions.  
 
The Chairman stated would anyone who lives there be free to come and 
go at will?  
 
Mr. Drane stated our program is a little bit different and always has 
been for about half of the twenty years we have been in existence. 
They live there seven days a week and at night they are restricted 
there. We found from a therapeutic point of view that it is very 
advantageous, therapeutically for our men that are in treatment to 
work during the day rather than being in a secluded protected 
environment. 
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Mr. Drane stated because what we have found is that while they work 
they are experiencing some of the things that they are going to 
experience when they get out so then they can come back at night with 
our counselors in groups and deal with those issues so that they learn 
how to deal with them. Frankly, it helps us financially too, because 
our fees are on a sliding scale, so they can help pay some of their 
treatment costs. 
 
Mr. Moss stated when you say that they work. Are they working for 
public entities? Where they are registered and you know where they 
are? 
 
Mr. Drane stated yes, sir. We are required to have releases to talk or 
communicate with anybody about somebody at the Shoulders. When a 
person gets a job we have a release signed by them allowing us to talk 
to their employer. We do check, not every day, but we do check fairly 
regular to make sure they are at work, and we ask the employer to 
report to us if on a given day we do not check and they do not show 
up, we ask the employer to call us, and we have found that they do. In 
fact, we have, well I cannot mention names because of confidentially, 
we have a man that works for the City of Daphne that came to us there. 
I cannot mention his name, but we have people that work construction, 
landscaping, some in restaurants, some work in retail stores. We have 
had lawyers, engineers, school teachers come for treatment there. We 
also make available GED training for those who do not have high school 
diplomas, literacy programs, and we work with the State Vocational 
Rehab for training people who want to learn a trade. If I could I 
would like for all of the staff to stand up. We have a nurse 
practitioner, and all of our staff is certified substance abuse 
counselors, and we have some of our Board members here. Would the 
Board members please stand? Well, we have about half of them. While I 
am doing this would everyone here to support the Shoulders please 
stand. We have a Municipal Judge here with us. We will be 
cooperatively working with the Gulf Coast Psychiatric people, who have 
that certificate of need, and will be by this time next year operating 
this hospital.            
 
Mr. Moss stated I am real happy you do not exclude doctors, attorneys 
and such because there are more derelict PhD’s than regular folk.  
 
Mr. Drane stated speaking of who we accept. Let me assure you that we 
do not accept people who have been convicted of any violent crimes or 
any with sexual crime background. We do not accept them. 
 
The Chairman stated you will not be having, quote, the work release 
program that you have on the Causeway? 
 
Mr. Drane stated no, sir. We did not run that. 
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Mr. Drane stated we leased our part of the building there and it is 
still there. We will not do that again, at least not at this location 
anyway.  
 
Mr. Lamb stated did I understand you to say that the old Brewer 
building was going to be renovated by Mobile Infirmary Systems? 
 
Mr. Drane stated it is the Coalition of Baldwin County Mental Health, 
Mobile Mental Health and the Mobile Infirmary. Gulf Coast Psychiatric. 
 
Mr. Lamb stated what are they going to do with it? Renovate it? 
 
Mr. Drane stated yes, sir and use it as a hospital. A sixty-six bed 
psychiatric hospital at this point. 
 
Mr. Lamb stated Mr. Eady, just for a quick question that I have. The 
Brewer Center would not have to come before us as a special exception 
would it?  
 
Mr. Eady stated no. It is existing. 
 
Mr. Lamb stated it would not have to come before us. 
 
Mr. Eady stated no. 
 
Mr. Drane stated we basically are doing the same thing we are just a 
different population. They would be our neighbors. I can bring some of 
our staff up if you like. I do not want to take too much of your time, 
but Judge Wilters is here. 
 
The Chairman stated is there anyone here that would like to speak in 
favor of this appeal? We ask that you be brief and if it gets to a 
point that it is becoming repetitive then we will cut it off and move 
forward.  
 
Ms. Johnson stated my name is Susan Johnson and my brother is 
currently involved in the Shoulders. One of the things that I have not 
heard yet tonight is that the Shoulders offers support for families. I 
have been able to attend some of the family classes and we actually 
are included in with the client. I cannot tell you how much that has 
helped me understand my brothers’ addiction because it does not just 
affect the one person. It affects the entire family. It affects your 
church community, and your work community. Just knowing that we have a 
place like the Shoulders for folks that did not pass their drug exam 
here in Baldwin County is just such a relief because it keeps these 
people close to home. Family is a part of their recovery process. My 
brother, and this is not his first rodeo, and I guess I just wanted to 
point out that family is included in this.  
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Ms. Johnson stated I have taken my son to be a part of it because he 
could potentially lose an uncle. It has helped him understand what is 
wrong with his uncle. It is not something that he can cure tonight or 
tomorrow. It is an ongoing process. He was in a treatment facility in 
Baton Rouge, Louisiana, Center Court, away from our family. He worked 
in their community and I have not heard any reports about problems in 
their facility, but the problem for him was that he was away from his 
family, and we are his number one. So now that he can encompass his 
family in his treatment we have seen such a change in him, and he 
works just like any of the other guys. Everyday he reports for his 
classes and on the weekend if he has followed the rules, the strict 
policies that they have in place, he is allowed to come visit his 
family six to eight hours on the weekend. We cook out and we 
fellowship with him. I just wanted to let you guys know that.  
 
The Chairman stated thank you, madam. 
 
Mr. Drane stated one of our charter members, Glen Boone. 
 
Mr. Boone stated just briefly. I did help start the Shoulders. I 
started working on this twenty-five years ago with Dr. Paul Fellers, 
who was the first Chairman and I was the second. I help raise the 
funds needed to acquire the facility on the Causeway that is no longer 
there. Two quick things that are very important. I appreciate the 
comments that she made and we also have other programs, church service 
on Sunday by a volunteer among many other things, and a place for AA 
and NA to meet. Above all I want to emphasis the award we got, Phillip 
and the staff received, which was an honor not only for us, but also 
for the City of Daphne, because from what we have heard and in my 
opinion it is the finest drug and alcohol recovery facility in the 
State of Alabama and the Gulf Coast region. It is important to note 
the comments and I want to emphasis what Phillip said. We are at a 
limit and basically for the moment it is financial, but it is also 
facility. There is a need that is unfilled in this area and we need to 
have this facility to maintain it. We need to move forward with this 
and I appreciate your attention.  
 
The Chairman stated anyone else that would like to speak in favor of 
this appeal? 
 
Mr. Phillip stated Judge Wilters I believe. 
 
The Chairman stated here comes the Judge.  
 
Judge Wilters stated Bob Wilters, and I am a Circuit Court Judge, 
currently presiding over the Baldwin County Drug Court. It was started 
in Baldwin County through efforts with the District Attorney’s office, 
Baldwin County Bar Association and the Judges of Baldwin County. 
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Judge Wilters stated and Mr. Drane and some of our other treatment 
providers. I would like to let you know that Phillip is on the Chief 
Justice of the Alabama Supreme Court Committee on Drug Court. A lot of 
his input on that Committee went to getting Drug Court started in 
Baldwin County and probably fifty or more County’s in the State of 
Alabama now. Without having a treatment facility near by Drug Court 
would be severely hampered. One of the great things that we have, and 
I order people to go to treatment, and one of the facilities, and the 
only one I have in Baldwin County is the Shoulders, and the Shoulders 
works well with me. Drug Court is more of a treatment oriented 
program. We do use incarceration in our program, but for the most part 
it is treatment driven. We send people to the Shoulders. I order them 
there. If they do not follow the rules of the Shoulders the staff will 
let me know that day or the next day and we will have the person 
picked up and put back in the County jail. There are people that have 
drug problem that are working through those drug problems but without 
the help of the people at the Shoulder’s and Baldwin County Mental 
Health and some of our other facilities, our treatment providers in 
this County, we would not be able to. It is a benefit not just to the 
people of Daphne, but to all of Baldwin County. When I took the Drug 
Force Program and had all of the drug cases assigned to me my docket 
went from about seven hundred cases up to eleven hundred cases. There 
are a lot of drug cases in Baldwin County. It is a big problem, and I 
appreciate the work that Phillip and his staff from the Shoulders has 
provided to not only my Court but to the other courts in Baldwin 
County and to the people of Baldwin County. Do you all have any 
questions that I might be able to answer? 
 
The Chairman stated yes, sir I have one. I do not want to put you on 
the spot, but prior to the Drug Court can you just off the top of your 
head recall the number of repeater that have come back before you and 
since you have gone the drug treatment has it sort of dropped off. 
 
Judge Wilters stated I will do my best. Before October 1st, 2007 when 
we started Drug Force, if you were arrested and plead guilty or was 
found guilty of a drug offense, ninety five percent of the time you 
would have been given a suspended sentence and probation. You would be 
ordered to a treatment facility. I would not see you again for maybe 
three, four, five, six months. You would not be drug tested except on 
dates that you knew about six months in advance. Now waiting six 
months before I get to see that person again to find out if they are 
doing what they have been ordered to do was not working real well. We 
probably had forty percent fascists if not more. It was the best we 
could do with what we had. Now with Drug Force they are seen every 
week by someone. If they are in the extensive outpatient program they 
are going to class three times a week, AA three times a week, 
attending prayer altar one time a week, Court every week or every two, 
three or four weeks depending on how well they are doing.  
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Judge Wilters stated they are randomly drug screened anywhere from six 
to ten times a month and we get them into treatment quick. We try to 
get them in treatment within one month from the date of arrest. We 
found out in treatment that when they are at what they think is their 
lowest level is when they are ready to be treated. Usually the lowest 
level that they get is when they have been arrested and they are in 
jail and they want help at that point, prior to that it might be a 
year before we could get them into a treatment program. Now we are 
running about a month to six week before we can get them in. We have 
got a lot of success stories and we have got some failures. There are 
some people who wish to plead in just to get out of jail and they did 
not want to have anything to do with treatment. Some of those people 
are still on the lamb now and some are in the State Penitentiary now 
because they did not want help. The Shoulders has a great staff in 
that they let me know what is going on quick and we do not let thing 
go on for two or three months before we bring them in and get them 
back on that straight and narrow path. Baldwin County Mental Health 
does another tremendous job for us. It is great having these 
resources. Other County’s have had to try and start drug forces 
without having the resources we have in Baldwin County and they are 
struggling. We were about to start October 1 and we probably have 
eighty to ninety people in Drug Court now, who are actually 
participating in the program and not all of them are at the Shoulders. 
Four people in Drug Court now are in-patient at the Shoulders. It is a 
great asset to Daphne, Baldwin County, for all of south Alabama to 
have a facility and the staff like the Shoulders. We are the envy of 
the rest of the State with what we have. I certainly hope that we can 
continue to have that because without that facility you will hamstring 
the Court tremendously on what we can provide through our Court to the 
people that come before us. Mr. Robison I hope I have answered your 
question. 
 
The Chairman stated yes, sir. You sure did. Thank you. I appreciate 
it.  
 
Mr. Swaney stated I would just like to say that my wife speaks very 
highly of the Shoulders. I hasten to add that she was a volunteer 
there for two or three years. Anyway, she does have nice things to say 
about it. 
 
Mr. Drane stated thank you both. If I may respond to a couple of 
things that I thought of as he was speaking. All of the people in 
treatment at the Shoulders is not Court ordered. About sixty percent 
is Court ordered. The other forty is voluntary admissions and talking 
about drug testing through urine screening. We do those ourselves 
regardless to what the Court does. We have random drug testing and 
believe me it is random. It is amazing, you do the drug test one day, 
and they think I am okay the next day. 
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Mr. Drane stated then we drug test them the next day. After a while 
word gets around and they say do not use when you go to the Shoulders 
because you do not know when they are going to test you so they get to 
a point where they will not do it. I hope I have not taken up too much 
of your time.  
 
Mr. Julian stated I am Travis Julian. I am the co-manager with David 
Buckinghammer of Suncoast Realty and I support this cause. Thank you. 
 
The Chairman stated anyone else that would like to address the Board? 
Is there anyone that is in opposition of this project that would like 
to address the BZA? If you would step to the microphone and state your 
name and address please sir. 
 
Mr. Marino stated my name is Robert C. Marino. I live at 28085 
Japonica Lane. The facility that they are going to build. Well, first 
of all I want to ask is it going to be male and female in this 
facility?  
 
Mr. Drane stated no, sir. It is all male. 
 
Mr. Marino stated okay, and the second thing I want to ask is, you 
have got Eufaula and you have got Searcy that are out of the city 
limits. The main facilities are out of the city limits and you are 
going to put this facility right in Park City, which is just a 
residential area. If you like at it the line that is drawn is between 
Park City and Lake Forest. It is just one step over the line and you 
are in Lake Forest. Now can you guarantee us, the citizens that live 
in Park City, that these people will not get out and I am not saying 
all of them because probably ninety percent of them are good people, 
you know they just got on the wrong track at one time, but can you 
guarantee that they will not get out and go through our community 
pillaging and ripping us off to support their habits. Can you 
guarantee they will not go into Lake Forest, where you have hard 
working families and decent people ripping them off to support their 
habits? 
 
Mr. Swaney stated excuse me just a second. If you would could you 
please address your questions to the Board.  
 
Mr. Marino stated okay. I am sorry. No problem. In other words I am 
just wondering if all of you people live around this would you be 
willing to have this facility around you if faced with the same 
predicament. 
 
Mr. Drane stated would you like a response? 
 
Mr. Marino stated yes.    
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Mr. Drane stated sir, if I could guarantee you anything I would not be 
here. I would be a lot further up than I am now. We have been at this 
facility for three years this September and we have had none of that 
happen since we have been in the Brewer Center. The Brewer Center is 
actually adjoined to Lake Forest up here and we will be on the other 
side and this is all vacant land here, vacant land here and there are 
some houses here. No, sir, I can not guarantee you anything, but we 
have not had any problems in the three years that we have been there 
nor did we have problems with the eighteen years we were on the 
Causeway with anything like that happening. In the twenty years that I 
have been there and I have been there since we started, there has only 
been one occasion where we had to have the police come, and it was for 
a gentleman who was seeking admission, but was drunk, and he wanted to 
get back in his car and we could not let him get back into his car. We 
had to call the Sheriff’s Department before we were annexed into 
Spanish Fort to get him someone who could drive. To my knowledge we 
have had no problem what so ever of that nature.  
 
Mr. Marino stated would not it be better. 
 
The Chairman stated please address the Board. 
 
Mr. Marino stated I am sorry. Would not it be better to buy land 
outside of the City limits to assure that it will be a lot safer on 
Lake Forest and our community in general as far as being broke into? 
Because just like I said you may have that ninety five percent that 
may be good people, but you have got that other five percent that 
might not be so good and then our community and Lake Forest is going 
to pay the price for it.  
 
The Chairman stated I believe there has been a facility of some type 
there for probably the last twenty years. As Mr. Drane said it started 
off with the Bradford Center having an adolescent in-house where they 
lived there for thirty days or how many ever days were required. 
 
Mr. Drane stated ninety days. 
 
The Chairman stated then Searcy’s with mental health patients there. 
So there has been a facility there for twenty something odd years and 
I do not recall hearing, seeing or reading of a lot of bad activity at 
that facility. I just do not recall any. You say with the ninety-five 
percent and the five percent. Well I guess that would be the same 
thing as ninety-five percent of the people that live on my street are 
nice and there could be five percent that are not very nice. I guess 
that could be true anywhere, but looking at the Shoulders and knowing 
the reputation of it they do meet and in my opinion, and I am one of 
the BZA here. 
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The Chairman stated they do meet the criteria for the special 
exception laid out there for the ingress, egress and the neighborhood 
that it is in. They are meeting those specifications and that is what 
we need to look at tonight. I can understand your concern with it 
being there, but you have lived there for over twenty years and I do 
not know of anybody from that facility that has broken into your 
house. Has anyone ever broken into your house from that facility?  
 
Mr. Marino stated no. 
 
The Chairman stated well I just had to go on the record about the 
twenty something years that there has been a facility there and for 
them meeting the specifications for a special exception.  
 
Mr. Marino stated you are talking about a different ratio. You are 
talking about just a hand full of people compared to what this 
gentleman is trying to build, which is going to be a lot more density 
as far as people coming into that facility. Just like I said there are 
going to be a few rotten apples in there that may want to go through 
the neighborhood. I realize you cannot put a fence around it like a 
jailhouse because it is a different ball game, but something has got 
to be done if it is going to work to secure and guarantee the people 
in our community and Lake Forest that we will not be broken in on.  
 
The Chairman stated unfortunately, Mr. Marino, there is no guarantee 
in life of anything. We cannot guarantee anything. 
 
Mr. Marino stated I know it.  
 
The Chairman stated like Mr. Drane said, if we could guarantee it I 
would not be sitting here if I could. I would be like him I would be a 
little higher up. 
 
Mr. Marino stated all right. Thank you. 
 
The Chairman stated anyone else? If not, the Chair will entertain a 
motion. The motion must be made in the affirmative. It has to be done 
in the affirmative and it might sound silly, whether you vote yes or 
whether you vote no. The motion must be made in the affirmative.  
    
A Motion was made by Mr. Swaney and Seconded by Mr. Taylor to approve 
Appeal #2008-05 The Shoulders, for a special exception to allow the 
operation of a drug and alcohol treatment facility on Parcel ID # 43-
03-71-0-006-014.000 & 43-03-05-0-008-004.000 off Roper Lane. 
 
Upon roll call vote, the Motion carried unanimously. 
 
Ms. Hargiss Aye 
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Mr. Lamb  Aye 
Mr. Swaney  Aye 
Mr. Robison Aye 
Mr. Taylor  Aye 
 
Mr. Drane stated thank you very much. 
 
The Chairman stated Mr. Drane you may pick that up from Pat in the 
morning.  
 
Mr. Eady stated Mr. Chairman I want to apologize to Mr. Drane and his 
group for the incorrect photos. I had been given that sheet with the 
red square around it and I do not know where it came from, but I do 
apologize to you, your group and the Board for it. 
 
New Business: 
 
Appeal #2008-04 – Marvin Hall
 
The Chairman stated the next item on our agenda is Appeal #2008-04, 
Marvin Hall, a variance to allow an addition to encroach the front 
setback line by ten-feet at 506 Pine Street. 
 
Mr. Eady displayed color transparencies outlining the house and front 
porch at 506 Pine Street. He stated Mr. Hall was requesting to 
encroach the front setback line by ten-feet. 
 
Mr. Swaney stated where does that leave the setback line at on that?  
 
Mr. Eady stated the setback is R-1 about forty feet. I know it says 
sixty-feet on there, but they measured that from the wrong point. They 
measured from the centerline of the road.  It is forty feet. In fact 
it is a little bit more than that it was about forty-two feet when Pat 
and I measured it.   
 
Mr. Swaney stated so now it would be thirty. 
 
Mr. Eady stated yes, sir. This will encroach the setback line by ten-
feet. If you look at the little red arrow you will see the requested 
ten-feet encroachment. Pat is on the ten-foot line. Ten-feet from the 
porch. The porch is six-feet wide. So from the main wall to where she 
is standing is sixteen-feet and that is all I have. 
 
The Chairman stated is there anyone that would like to address the 
issue in favor of it? Is the Hall family here? Would you like to 
address the BZA sir? 
Mr. Hall stated I am Marvin Hall. I live at 506 Pine Street. 
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The Chairman stated I hate to do this to you, but would you repeat 
your name for us because it is being recorded. 
 
Mr. Hall stated my name is Marvin H. Hall. I live at 506 Pine Street 
in Daphne. We run a home daycare center at the house and we are 
running out of space so we need a room on the front that is the reason 
why we need to ask you to add onto the front of the house because we 
need an extra bathroom. 
 
Mr. Lamb stated what limits you from adding to the back of the house? 
 
Mr. Hall stated you have got the playground and the carport and 
everything that is already in the back yard. We do not have any room 
to add on to the back part of the house. If we did we would.  
 
Mr. Merchant stated I can verify that. I have been on that property 
and there is no where in the back to add on. 
 
The Chairman stated anyone have any questions for Mr. Hall. 
 
Mr. Taylor stated what will it look like on the addition? 
 
Mr. Hall stated on the addition. We are going to come out with an A-
frame facing the street. It will be stucco on the front and it is 
going to have windows on the front part it. It looks like a good 
addition onto the house. It will be a total upgrade. 
 
Mr. Swaney stated so that it will be part of the record the gentleman 
who just spoke that he could verify about the lot needs to give us his 
name. 
 
Mr. Merchant stated I am Richard Merchant I am the Building Official. 
I met with them about six months ago on this same thing, and there is 
no room in the back that will accommodate it. 
 
The Chairman stated thank you very much. 
 
Mr. Merchant stated you are welcome. 
 
Mr. Taylor stated I have one more question for Mr. Hall or Mrs. Hall, 
either one. I just wondered what kind of impact will this have on you 
if it is not granted? What would that mean to your daycare center? 
 
Mr. Hall stated it limits us to the amount of kids that we can keep. 
We run a daycare center and pretty much take care of a lot of single 
parent’s kids. Like I said we need an extra bathroom.  
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Mr. Hall stated what we have now is a bath and a half in the house and 
we had to designate the full bath to the daycare center and we need an 
extra one for us, for the family. 
 
Mr. Taylor stated thank you. 
 
The Chairman stated do not sit down yet. You said it limits you to the 
number of children that you can keep there. 
 
Mr. Hall stated right. 
 
The Chairman stated what is the maximum number that is allowed by law 
now for you to keep there? 
 
Mr. Hall stated twelve. 
 
The Chairman stated twelve. So you have less than twelve now? 
 
Mr. Hall stated we have got the limit now, it is seven.  
 
The Chairman stated you have got the seven now. So with the new 
addition you can go up to five more because you are allowed twelve.  
 
Mr. Hall stated plus we will have somewhere to stay.  
 
The Chairman stated plus you will have a little more room. Thank you. 
 
Mr. Hall stated thank you 
 
The Chairman stated any other question? Do we have anyone that would 
like to speak in opposition of this appeal? If not, the Chair will 
entertain a motion which once again must be made in the affirmative. 
 
A Motion was made by Mr. Taylor and Seconded by Mr. Swaney to approve 
Appeal #2008-04, Marvin Hall, for a variance to allow an addition to 
encroach the front setback line by ten-feet at 506 Pine Street. 
 
The Chairman stated any discussion? 
 
Mr. Lamb stated I am a great believer in the sanctity of the 
residential zones, R-1, R-2, R-3, and R-4. The sanctity of those 
setbacks is important to me. I drove down your street, watching all 
houses, and everybody is right in a row. This request for a variance 
to the Ordinance is to violate that setback. Now when you begin to 
violate, when you get approval for setback violation, it is difficult 
for this Board to justify the next door neighbor, the guy five doors 
down. 
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Mr. Lamb stated suddenly the whole neighborhood wants a variance to 
their setbacks, particularly on the front. This is an R-1 subdivision. 
The value of your home is based on the fact that this is in R-1, 
single family dwelling, and that is it, and the setbacks protect that, 
and that is what the Ordinance is all about, the protection of 
setbacks. Now if you begin to allow variances to the setback then you 
begin to change the nature of the district. Eventually it will no 
longer be an R-1 district it will now bump itself into an R-2 
district. The R-2 districts begin to bump it up to more things that 
can be allowed and if you go to an R-3 or R-4 you have totally 
destroyed the reason for the Ordinance and the land use. So I am 
really strict on setbacks, the purpose and intent. I believe in the 
sanctity of that R-1 or whatever the setback for that district so that 
essentially it will not change. The fact is your property is more 
valuable because it is R-1 whether you know it or not, R-1 is more 
valuable. It carries way more weight than an R-2.  
       
U
 
pon roll call vote, the Motion failed. 

Ms. Hargiss Nay 
Mr. Lamb  Nay 
Mr. Swaney  Aye 
Mr. Robison Nay 
Mr. Taylor  Aye   
 
The Chairman stated Mr. Eady it is a year before they can come back 
again, right. 
 
Mr. Eady stated yes, sir. 
 
The Chairman stated once it is denied. Thank you. 
 
New Business: 
 
Appeal #2008-06 – Ritchie & Virginia MacPherson
 
The Chairman stated the next item on our agenda is Appeal #2008-06, 
Ritchie & Virginia MacPherson, a variance to allow a proposed garage 
to encroach the side yard setback line by four point two-feet on the 
south side at 313 Woodbridge Drive. 
 
Mr. Eady displayed color transparencies of the existing garage and 
house located at 313 Woodbridge Drive. He stated I am going to show 
you a series of pictures of the existing garage, house and lot at 313 
Woodbridge Drive. This shot is on the side of the house and it shows 
where Pat is standing the approximate five-feet encroachment. It was 
difficult to show exactly five-feet because of all the shrubs.  
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Mr. Eady stated I think it is the intent of the property owners to add 
a library onto the garage, but she can explain that better. 
 
The Chairman stated is Ms. Barr here? I believe, Ms. Barr that you are 
going to speak for Mr. & Mrs. MacPherson. 
 
Mr. Swaney stated before you get started. Is there any intrusion now 
for the existing garage? Is the house intruding? 
 
Ms. Barr stated no, sir. The only thing that extends over into the 
setback is the existing garage.  
 
Mr. Swaney stated the garage. Thank you. 
 
Ms. Barr stated the rest of the house is actually on the setback line. 
What we are trying to do is connect the house to the library and then 
enhance the garage. Make it better, larger with some living area above 
the garage. If I can give you a little history on the house, it is 
probably close to thirty years old when it was originally built. At 
that time there was not setbacks. There were no setback requirements. 
The Land Use Ordinance had not been encroached on this area from what 
we can understand. What you are not seeing in this photograph, and you 
really do not see it here, but the one that has the survey, Mr. Eady. 
The one where you can see where the street encroaches deeply into the 
front setback of the site. The front of the existing house and the 
location of the garage are original to this site for these people. 
They have done one addition remodel which took the house out toward 
the water a little bit more, but what you are not seeing in any of 
this is that we are a little confined because immediately behind the 
house there is almost a twelve foot grade difference. It drops off 
pretty fast right behind the patio. So even if we wanted to move the 
garage to the rear we could do that because it would be an imposition. 
Then on the front side we are pushed by that tree and it really limits 
what we can do. So that is why we are asking to encroach the setback 
so we can have room for the turn around at the front of this garage. 
What we are asking for is to take the footprint of the garage and keep 
our grandfathered turnaround so the driveway can still function.      
 
Mr. Swaney stated what is the width of the proposed garage? It appears 
here to be mighty deep. 
 
Ms. Barr stated the existing garage now is about twenty-eight feet.  
 
The Chairman stated is it going to be back behind those trees or the 
landscaped area? 
 
Ms. Barr stated it is heavily landscaped along that south property 
line.  
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Mr. Lamb stated I am unclear as to why you cannot move the line 
forward and be in compliance with the setback. 
 
Ms. Barr stated well the garage if we moved it forward would be in 
front of the house and we were trying to hold back so that we would 
not be pinned just because it tightens up that turnaround as well.  
 
Mr. Lamb stated our Ordinance says that anything that is grandfathered 
can not be altered because it already violates the Ordinance. It can 
stand as long as it is as it is, but once you alter it you lose that 
grandfather status. You have to understand that if you move this 
garage the Ordinance says that you have to now comply. Your request is 
to vary from that Ordinance and that is what we have to decide. 
 
Ms. Barr stated this garage has been sitting in that spot for almost 
thirty years. So it is not a new encroachment to the neighbors or the 
neighborhood.  
 
Mr. Lamb stated you want to tear it down and build a new one and the 
Ordinance says you will lose your status as such. I just want to make 
sure you understand it because I understand it.  
 
The Chairman stated any other questions? I have a problem myself with 
wanting to build outside the setbacks. I understand that it was built 
prior to 1976 and there were no setback restrictions, but it is 
grandfathered in as is, and if you take it down it must comply. You 
said you want to tear it down to make more room. 
 
Ms. Barr stated yes, and because it would enhance the addition we are 
trying to make of the library. It would make it more aesthetically 
pleasing to the neighborhood, the property, to the house itself. 
 
The Chairman stated I tried to find this today, but I think I may have 
turned off too quick.  
 
Mr. Swaney stated you go on down to the last street turn right and 
proceed on across the wooden bridge.  
 
The Chairman stated any other questions? Is there anyone that would 
like to speak in opposition of this appeal? If not, the Chair will 
entertain a motion and once again it must be made in the affirmative. 
 
A Motion was made by Mr. Lamb and Seconded by Ms. Hargiss to approve 
Appeal #2008-06 Ritchie & Virginia MacPherson, for a variance to allow 
the existing garage at 313 Woodbridge Drive to be torn down and then 
rebuilt to encroach the south side yard setback line by four point 
two-feet. 
Upon roll call vote, the Motion failed. 
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Ms. Hargiss Aye 
Mr. Lamb  Nay 
Mr. Swaney  Nay 
Mr. Robison Nay 
Mr. Taylor  Aye 
 
The Chairman stated your request has been denied. How many days do 
they have to appeal? 
 
Ms. Houston stated fifteen.  
 
The Chairman stated you have fifteen days to appeal with the Baldwin 
County Circuit Court. Thank you. 
 
New Business: 
 
Appeal #2008-07 – Karl Gustafson
 
The Chairman stated next on the agenda is Appeal #2008-07, Karl 
Gustafson, a variance to allow an 18’ x 18’ detached garage to be 
built in front of the house at 805 Captain O’Neal Drive. 
 
Mr. Eady displayed color transparencies of the front and rear of the 
house and gravel driveway at 805 Captain O’Neal Drive. He stated Mr. 
Gustafson is requesting a variance to be allowed to construct an 18’ x 
18’ detached carport in front of the existing house located at 805 
Captain O’Neal Drive. The lot is twenty-five feet wide and it has been 
before in the past asking to add an addition onto the house and it was 
denied.  
 
The Chairman stated Mr. Eady I did not quite hear you. You said it 
came before us last year, but was it on the same issue? 
 
Mr. Eady stated no, sir, this is not the same issue. They wanted to 
add a room onto the house last year. One problem is that the lot is 
only twenty-five feet wide and in this zone you need at least forty-
feet. He is requesting the carport be nine-feet high and eighteen-feet 
wide. As you can see by the red line that is the ingress, egress into 
the property and just north of this is Warren West property. In fact, 
these are the same pictures we had last meeting.  
 
Mr. Swaney stated was this at one time a dedicated Bay access since it 
is only twenty-five feet wide or do you know? 
 
Mr. Eady stated it appears that it was at one time, I do not know.    
Mr. Eady stated at one time I understand it was a little fishing camp 
about where this home is. It may be the same building. Mr. Gustafson 
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can tell you that. The Planning Commission back at that time, and the 
Council allowed it to be built and I do not know who got involved in 
having it raised off the ground. The lot is only twenty-five feet wide 
and it appears that at one time it was an access to the bay for the 
neighborhood, but I do not know that. 
 
Mr. Swaney stated thank you very much. 
 
Mr. Lamb stated for what it is worth I use to live down that way and I 
looked at old maps and looking at old Bay access areas that over the 
years have been for one reason or another abandoned, and my research 
shows that was a Bay access, but evidently someone built on it. 
 
Mr. Eady stated the fence is on the property next door and this shot 
shows the rear of the house leading down to the Bay. The railroad tie 
is the other property line. 
 
The Chairman stated Mr. Eady with this being a non-conforming 
structure they would be asking to have another non-conforming 
structure built. 
 
Mr. Eady stated a non-conforming lot. 
 
The Chairman stated excuse me. A non-conforming lot. A non-conforming 
structure built on a non-conforming lot.  
 
Mr. Eady stated our Ordinance says you cannot add to a non-conforming 
structure or a non-conforming use of a lot. That is all I have. 
 
Mr. Lamb stated so allowing this structure only compounds the problem. 
A non-conforming lot, a non-conforming structure and you want to put a 
non-conforming building on it which will add to the problem.   
 
The Chairman stated would anyone like to speak in favor of this 
appeal? 
 
Mr. Eady stated Mr. Gustafson is here. 
 
The Chairman stated if you would, please state your name, sir. 
 
Mr. Gustafson stated Karl Gustafson. It is good to see you all again. 
Yes, I did come before you when I wanted to add to the property. First 
of all before any other houses were there it was a camp on that road. 
It was not just an access to the water. There was a house that was 
used as a camp and that is how they ended up raising it. The railroad 
tie is not the property line.  
Mr. Gustafson stated when I came here before and I guess this is a 
little thing, but the railroad tie is not the property line. The fence 
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is right on the property line. Bill was speaking hear say in talking 
to Warren. He does not really know exactly where the line is. There 
are three out of the four houses on this street that have variances 
and you are right there is already a variance problem. The question is 
do you stop it or do you let everybody live a more comfortable 
situation, like I said everybody else has got a variance. When you 
turn down the other house I understood what you all were talking 
about, and I know that the house came first with the property, and 
everybody else has been granted a variance over the course of time to 
encroach on their own setback. I talked to Warren West, my neighbor on 
the other side, and he support me putting in the carport, and to my 
knowledge Bill Eady is supportive of it, and Andy Citrin on the other 
side is supports me putting in the carport. 
 
The Chairman stated the last time you were here Mr. West wrote us a 
letter in opposition of what you wanted to do at that particular time.  
 
Mr. Gustafson stated right.  
 
The Chairman stated are you saying at this time he is not opposed to 
it? He did not write a letter in support of it, but he did write a 
letter asking that it be denied.  
 
Mr. Gustafson stated he was more against it then, but since then we 
have gotten to know each other as neighbors and before I even came 
down here I went and spoke to him because I was not going to waste my 
time coming before you all again if I did not have the support of the 
neighbors and if I did not have the support of part of the City in 
telling me that they felt like I could get a permit granted. One of 
the technicalities that came up was which is the front of the house 
and which is the rear. It states in the book that you cannot place a 
carport in front of the structure. We are not talking about setbacks 
here because the carport apparently does not affect the setbacks 
except for the minimal footage that is required. Whereas, if we were 
adding to the house, there would be an extreme setback. The question 
is where Bill has the front of the house and many people consider that 
the front of the house is the part that faces the water. You know 
waterfront. 
 
The Chairman stated I know most people have the back of their houses 
facing the water. You go down north Mobile Street in Fairhope and the 
back of the house faces the water. I could be wrong on that, but all 
of the other houses along Captain O’Neal, I believe, the front of the 
house faces Captain O’Neal. I could be wrong on that, but I believe 
the front of the houses face Captain O’Neal and the back of the house 
faces the pier. 
Mr. Gustafson stated Andy considers the front of his house facing the 
Bay.  
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Mr. Eady stated our Ordinance says that the front of the lot is the 
narrow side facing the street. It does not matter how the house is 
oriented. It can be on there cross ways. The narrow side facing the 
street is the front. The narrow side facing Captain O’Neal is the 
front of that lot by our Ordinance. 
 
Mr. Gustafson stated thank you. I appreciate your time.  
 
The Chairman stated any other questions? Is there anyone here in 
opposition to this appeal?  
 
Mr. Irvine stated may I say something? 
 
The Chairman stated yes, sir. Please state your name. 
 
Mr. Irvine stated I am Starke Irvine and I really do not want to get 
in the mix here. I am certainly not arguing about what the Ordinance 
may say. I have been in real estate here for quite a while and we have 
sold a lot of property along the Bay. In fact, we developed some of 
those along Village Drive and Woodbridge and we participated in the 
development just north of where Karl lives now. I do not know of a 
house that has a garage on the Bay side and we have never sold 
property on the Bay and considered the road side as the back yard. 
When we did Woodbridge we required the front door to be toward the 
street side to have a front door. There is no doubt about it, but like 
the young couple that was here earlier their drive is right there by 
the street. Where we use to live mine was on the street side, so to 
say that the Ordinance does not allow that is as you go up and down 
north Mobile Avenue, I do not know of any that are on the Bay side. I 
am not saying that there are not any, but I can just tell you that 
most of them are not.  
 
The Chairman stated going down into the Village in Montrose are you 
saying that every house that I looked at such as the Browns, the 
McKees, and the others that the back of the house faces the street. 
 
Mr. Irvine stated that is correct. 
 
The Chairman stated with the front door going in there. 
 
Mr. Irvine stated well that is a part of their restricted covenants. 
People that live on the water do not consider the street side the 
front. I am just saying that sort of as a point of interest because 
the Ordinance may declare that is what it is, but there is a conflict 
there.    
Mr. Merchant stated also if we take the narrow side of the lot and 
call it the front on everything we are going to have houses with the 
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garage on the side of it because I cannot go to the front without it 
being the rear. It throws me into a position where I have some that 
are odd. 
 
Mr. Swaney stated I am not following you. Can you be specific? 
 
Mr. Merchant stated I have got small house that fits in side ways, but 
if that house is facing the wide side it is going to make it 
interesting if you go trying to put that garage in the back yard, if 
the house is sitting side ways on a corner lot. 
 
The Chairman stated Mr. Merchant if the Ordinance says that the front 
must face the street then what do we need to do. The Land Use 
Ordinance needs to be changed and state otherwise. As it stands right 
now according to Mr. Eady, and I am not going to dispute Mr. Eady, the 
front door must face the street. 
 
Mr. Eady stated no. The Ordinance states that the narrow side of the 
lot facing the street is the front of the lot. It does not have 
anything to do with the orientation of the house on the lot. We have a 
lot of homes that are on corner lots that may face the side, but the 
front of the lot is the narrow side facing the street. According to 
the Ordinance this is the rear of the lot and they are calling it the 
front of the house and it is not according to the Ordinance.  
 
Mr. Taylor stated is this your primary residence? 
 
Mr. Gustafson stated yes, sir. For what it worth, bringing up the 
Warren thing, Warren is my step-daughters great uncle. He is related 
and I did not feel it necessary to bring him down here, but he would 
have come down here. I understand he wrote the letter before and he 
was against the addition to the house, but he is not against the 
carport being out there. He is supportive of it. I know you do not 
have the opportunity to go and talk with Warren and ask him about and 
maybe you did stop by and visit with him when you were in the 
neighborhood. We have come a long way since I first moved there. These 
old photos do not do justice to the way the house looks now. The house 
has been totally remodeled and there are a lot of changes that are not 
captured in these photos. Just like the house has been renovated my 
relationship with Warren is good. We fit into the neighborhood and 
there is harmony there. I do not know if that has anything to do with 
what you all jobs is because I heard Frank Lamb talk about, when I 
first came in, drawing a straight hard line, and I did hear what you 
said and I guess maybe that is a lesson for me. Still I do feel like 
there are exceptions to what does come along. There are three 
exceptions on my street and my house is the fourth.  
Mr. Gustafson stated Warren does not have a problem with the carport, 
which is not going to be part of the structure of the building as it 
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stated in the letter. It is going to sit back. It is required to sit 
back twenty-feet from the front of the house.  
 
The Chairman stated anyone else have any questions? 
 
Mr. Lamb stated what is behind all of that lattice work under the 
house? 
 
Mr. Gustafson stated columns and support systems under it. That is why 
there cannot be a parking facility or something put behind it.  
 
Mr. Taylor stated perhaps Mr. Speegle can help me with this. Is this 
lot size common? Or when the City allowed this to be built was there 
any thought given to the lot size? Define a reason to grant a 
variance. 
 
Mr. Speegle stated who knows what anybody thought when they allowed 
this house to be built on a twenty-five foot wide lot. I have 
certainly never seen anything like it before in any city. The 
requirement for a variance is an unnecessary hardship. You can look at 
the topographic of the lot. Simply to add for convenience the courts 
have said that it is not an unnecessary hardship. If the land is 
unusable you can violate the setback lines. You are presented with a 
set of facts that are very unique and I do not know if you will ever 
be presented with another house like this. We all have seen the lots 
over there on Captain O’Neal and they are odd, but they are all wider 
than this. I do not think an Urban Planner went in there and said this 
is the way we want this to look. I just cannot imagine. You have got a 
judgment call here, yes the property is usable. 
 
Mr. Lamb stated there is the question of are you going to have a 
carport with just a roof and an open area or are you going to have 
deluxe carport with a room above it and the next thing you know there 
is a big structure that you park your car under but with two bedrooms 
and a bath. 
 
Mr. Gustafson stated there will not be an apartment or anything above 
it. I am not planning on putting side on it because you will have to 
have room for the doors to open up and with the width it is going to 
narrow and tight enough as it is. I am just talking about the 6 x 6 
columns and a roof on the top. It is higher toward the water that it 
is here. The roof line, the nine-feet will be at the bottom of the 
porch. The air-conditioner is not there anymore. Everything has been 
moved up on the porch to keep it out of the water if we have another 
Katrina. The roof line for the carport will be at the bottom of the 
porch. It will have a short pitched roof on it.  
Mr. Gustafson stated the lot itself is like four hundred and twenty 
feet long. It is a long way up the driveway. Basically it will start 
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right here and stop here. The minimum that I can put in and there will 
not be any sides on it.  
 
The Chairman stated anyone else have any questions? If not, the Chair 
will entertain a motion and once again it must be made in the 
affirmative. 
 
The appeal was denied due to the lack of a motion. 
 
The Chairman stated the appeal was denied due to the lack of a motion. 
You can appeal to the Baldwin County Circuit Court within fifteen 
ays. d

 
Adjournment:  
 
A Motion was made by Mr. Lamb and Seconded by Ms. Hargiss to adjourn.  
 
The Motion carried unanimously. 
 
There being no further business the meeting was adjourned at 7:40 p.m. 
 
 
Respectfully submitted by: 
 
 
 
                                       .             
Pat Houston, Recording Secretary 
 
 
APPROVED: August 7, 2008 
 
    
 
 
                                       .               
Willie Robison, Chairman  
 
 
/ph 
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SET A PUBLIC HEARING DATE FOR 
 

September 15, 2008 
 

TO CONSIDER: 
 
 

1.  Revision to the Zoning Map 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE NO.  2008- 

 
 

 
Zoning District Map 

Revision to Appendix H of the City of Daphne  
Land Use and Development Ordinance 

 
 
 WHEREAS, the Planning Commission of the City of Daphne, Alabama at their regular 
meeting held on July 24, 2008, favorably recommended to the City Council of the City of 
Daphne certain amendments to the Zoning District Map approved and adopted by the Daphne 
Land Use and Development Ordinance No. 2002-22, referenced in Appendix H “Exhibit A” 
thereof and amended by Ordinance No. 2003-06, Ordinance No. 2005-11, Ordinance No. 2006-
24, Ordinance No. 2006-73 and Ordinance No. 2007-15,and Ordinance 2007-48; and 
 
 WHEREAS, said amendments are necessary due to various rezoning and annexation 
requests which have been approved since the adoption of Ordinance No. 2002-22, Ordinance 
2003-06, Ordinance No. 2005-11, Ordinance No. 2006-24, Ordinance No. 2006-73 and 
Ordinance No. 2007-15, and Ordinance 2007-48; and 
 
 WHEREAS, due notice of said proposed zoning map amendments has been provided to 
the public as required by law through publication and open display at the City of Daphne Public 
Library and City Hall; and 
  
 WHEREAS, a public hearing regarding the proposed Zoning District Map amendments 
was held by the City Council on__________________; and 
 
 WHEREAS, the City Council of the City of Daphne after due consideration and upon 
recommendation of the Planning Commission believe it in the best interest of health, safety and 
welfare of the citizens of the City of Daphne to amend said Zoning District Map as 
recommended; and 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION I: ZONING DISTRICT MAP 
 
 The Zoning District Map referenced hereto as Exhibit “A” shall be the official zoning 
map of the City of Daphne, Alabama and shall be further designated in Appendix H of Exhibit A 
of the City of Daphne Land Use and Development Ordinance, as set forth in Ordinance No. 
2002-22 and its amendments. 
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ORDINANCE 2008-               
REVISION TO ZONING MAP      
PAGE   2 
___________________________ 
 
 
 SECTION II: REPEALER 
 
 Ordinances Nos. 2002-22, Appendix H “Exhibit A”, 2003-06, 2005-11, 2006-24, 2006-
73,  2007-15, and 2007-48 are specifically repealed and any Ordinance(s), parts of Ordinance(s) 
or Resolution(s) conflicting with the provisions of this Ordinance are hereby repealed insofar as 
they conflict. 
 
 SECTION III: EFFECTIVE DATE 
 
 This Ordinance shall take effect and be in force from and after the date of its approval by 
the City of Daphne City Council and publication as required by law. 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THE____DAY OF  ________, 2008. 
 
 

_____________________________________ 
      GREG BURNAM,  

COUNCIL PRESIDENT 
      Date and Time Signed: __________________  
 
 
      _____________________________________ 
      FRED SMALL,  

MAYOR 
      Date and Time Signed: __________________ 
 
 
ATTEST: 
 
________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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Resolution 2008-30 
 
 

Recreational Trails Grant: Lake Forest Lake Grant 
 

 WHEREAS, the City of Daphne proposes to construct a walking trail around Lake 
Forest Lake  to provide for the health and well being of the general public and be ADA 
compliant; and 
 
 WHEREAS, the city intends to make application to the Alabama Department of 
Economic and Community Affairs for grant assistance to develop a walking trail at May Day 
Park from the Recreational Trails Grant Program; and 
  
 WHEREAS, said programs are limited to funding a maximum of eighty percent or 
($100,000) of the proposed project cost estimates at ($964,000) which will be used to develop 
the boardwalk upon (       acres) around the lake. 
 
 NOW THEREFORE BE IT RESOLVED, that the City of Daphne hold in reserve 
twenty percent ($20,000) of the proposed project cost for the purpose of matching the 
Recreational Trails Grant Fund assistance, and 
 
 BE IT FURTHER RESOLVED, that in the event a grant is awarded, the City of 
Daphne understands that it will sign assurances to comply with all applicable Federal and State 
laws, rules and regulations. 
 
APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF DAPHNE, 
ALABAMA, this___________ day of ___________, 2008. 
       
 
      ___________________________ 
      Greg Burnam, Council President 
       
 
      ___________________________ 
      Fred Small, Mayor 
 
ATTEST: 
 
______________________________ 
David L. Cohen, City Clerk, MMC 
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 RESOLUTION NO. 2008 - 38  
 

APPOINTING ELECTION OFFICIALS  
MUNICIPAL ELECTION AUGUST 26,  2008 

 
WHEREAS,  a regular municipal election has been called to be held on the 26th day of August, 2008, 

and a runoff election to be held if necessary, on the 7th of October, 2008; and     
                                                               
WHEREAS, Section 11-46-27 of the Alabama Code of 1975, as amended, provides in part, that the 

municipal governing body, not less than 15 days before the holding of any municipal election appoint from the 
qualified electors of the respective wards or voting districts officers to hold the election; and 
 

WHEREAS, Section 11-46-24 of the Code of Alabama, 1975, as amended, provides that where voting 
places are designated within each district where voting machines are used that the municipal governing body 
shall appoint election officials to consist of one chief inspector, who shall supervise the conduct of all the other 
officials and the operation of the voting place, one chief clerk,  one returning officer, and for each voting 
machine to be used at each voting place there shall be appointed two assistant clerks; and 
 

WHEREAS, Section 11-46-27 requires the governing body of the municipality to appoint from the 
qualified electors of the City one inspector; one returning officer and two clerks who shall meet on the day of 
election at such place and hour as the municipal governing body may designate for the purpose of receiving, 
counting, and returning the absentee ballots at such election. 
 

WHEREAS, the City Council of the City of Daphne recognizes the time spent  by those who are to 
perform the duties of election officials and shall be compensated as follows: 
 

1.)   Inspector  $200.00 
2.)   Chief Clerk $150.00 
3.)   Clerk $125.00 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne, Alabama that 

the election officials for said election shall be as follows: 
 
DISTRICT 1:                             Inspector   Ms. Ruth Martin 

Chief Clerk    Mrs. Annice Hale Baker  
Clerk           Mrs. Bernice Hale 
Clerk  Mr. Gerald Bertagnoli   
Clerk    Mrs. Mabel Hobbs 
Clerk    Mrs. Jeanne Nelson 

 
DISTRICT 2: Inspector   Joe Crumpton 

Chief Clerk   Mr. Jamie Rudicell 
Clerk   Mrs. Jane Bodman 
Clerk   Mr. Jim Bodman 
Clerk  Mrs. Nettie Malloy 
Clerk  Mrs. Jackie Issacs 
Clerk  Mrs. Mickey Boykin 

 
DISTRICT 3:   Inspector   Mr. Glenn Swaney  

Chief Clerk   Mrs. Arcola King   
Clerk   Mrs. Lillian White 
Clerk    Mrs. Betty Baker  

     Clerk    Mrs. Joyce Moore 
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DISTRICT 4: Chief Clerk  Mr. David White 

Clerk   Geraldine Towns 
Clerk   Mr. Bill Chappelle 
Clerk   Mr. Clyde Ussery 
Clerk            Mrs. Helen Callaway 

    
DISTRICT 5: Inspector  Mrs. Inez Ishmael  

Clerk   Mr. Dorothy Rankin      
    Clerk   Mr. Frank Barr 

Clerk  Mrs. Ruthie Barr 
Clerk    Mrs. Julie Holden    (Moved from District #1) 
Clerk   Mrs. Judy Wells   (Moved from District #1)      

    
DISTRICT 6: Inspector  Mr. John Coulter  

Clerk   Mrs. Marjorie S. Waldrop  
Clerk    Mrs. Cassandra Becker 

         Clerk   Mr. Raymond Sturch  
Clerk   
Clerk 
       

DISTRICT 7:   Chief Clerk  Mrs.Jacquelyn Odom    
Clerk   Mrs. Rose Lambert 
Clerk   Ms. Monica Romagnano 
Clerk   Mr. James Odom 
Clerk   Mrs. Frieda Romanchuk 
Clerk   Ms. Leann O’Brian 

    
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
this         day of_____________, 2008. 
 
 

                                                                   
 Greg Burnam,  

Council President 
Date & Time Signed: _______________        
 
 
_________________________________ 
Fred Small,  
Mayor 
Date & Time Signed: ________________ 

 
ATTEST: 
 
 
________________________________                                                                          
David L. Cohen,  
City Clerk, MMC 
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CITY OF DAPHNE 
 

RESOLUTION NO.   2008-39 
  
 

Officer Elected Without Opposition 
  
 

WHEREAS, Sections 11-46-20 through 11-46-73 of the Alabama Code of 1975, as 
amended, provide for and regulate general and special elections in cities and towns of this state, 
except those cities and towns which have a commission form of government; and 
 

WHEREAS, Section 11-46-43 of the Alabama Code of 1975 prohibits write-in 
candidates in elections held under Sections 11-46-20 through 11-46-73 of the Alabama Code of 
1975, as amended; and 
 

WHEREAS, Section 11-46-26 of the Alabama Code of 1975, as amended provides that 
if only one person has filed a statement of candidacy or has been nominated for an office for an 
election to be held pursuant to Sections 11-46-20 through 11-46-73 of the Alabama Code of 
1975, as amended, at the time the deadline for qualification has passed, then such person shall, 
for all purposes, be deemed elected to such office, and the mayor or other chief executive officer 
shall not cause the name of such person or the office for which his candidacy was declared to be 
printed on the ballot, but he shall immediately file a written statement with the governing body 
of the municipality, attested by the clerk, certifying the fact that only one person filed a statement 
of candidacy or was nominated for the office preceding the deadline set for an election of 
municipal officers of the municipality and setting forth the name of such person; and 
 

WHEREAS, said Section 11-46-26, as amended, provides that the governing body of the 
municipality, after receiving such statement, shall adopt a resolution declaring the person named 
in the statement duly elected to the office described in the statement, and shall issue a Certificate 
of Election to such person; and 
 

WHEREAS, the Mayor of the City of Daphne has filed a written statement with the 
governing body of the municipality, attested by the clerk, certifying the fact that only one person 
filed a statement of candidacy for the office of Councilman for District #1 prior to the deadline 
and that the name of that person who filed such statement was Bailey Yelding, Jr.. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE that Bailey Yelding, Jr. be and he is hereby declared duly elected to the 
office of Councilman for District #1 in the City of Daphne for the term of office commencing 
on the first Monday in November, 2008; and 
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BE IT FURTHER RESOLVED, that the Mayor of the City of Daphne be and he hereby 
is directed to issue a certificate of election to Bailey Yelding, Jr. for the office of Councilman 
for District #1 for such term pursuant to the provisions of Section 11-46-25, as amended. 
 
 
 
 

ADOPTED THIS THE           DAY                       , 2008. 
 
 
          
        ______________________________ 
        Greg Burnam, 
        Council President 
        Date & Time Signed: ____________ 
 
 
        ______________________________ 
        Fred Small 
        Mayor 
        Date & Time Signed: ____________ 
 
ATTEST: 
 
 
____________________________ 
David L. Cohen,  
City Clerk, MMC  
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CITY OF DAPHNE 
 

RESOLUTION NO.   2008-40 
  
 

Officer Elected Without Opposition 
  
 

WHEREAS, Sections 11-46-20 through 11-46-73 of the Alabama Code of 1975, as 
amended, provide for and regulate general and special elections in cities and towns of this state, 
except those cities and towns which have a commission form of government; and 
 

WHEREAS, Section 11-46-43 of the Alabama Code of 1975 prohibits write-in 
candidates in elections held under Sections 11-46-20 through 11-46-73 of the Alabama Code of 
1975, as amended; and 
 

WHEREAS, Section 11-46-26 of the Alabama Code of 1975, as amended provides that 
if only one person has filed a statement of candidacy or has been nominated for an office for an 
election to be held pursuant to Sections 11-46-20 through 11-46-73 of the Alabama Code of 
1975, as amended, at the time the deadline for qualification has passed, then such person shall, 
for all purposes, be deemed elected to such office, and the mayor or other chief executive officer 
shall not cause the name of such person or the office for which his candidacy was declared to be 
printed on the ballot, but he shall immediately file a written statement with the governing body 
of the municipality, attested by the clerk, certifying the fact that only one person filed a statement 
of candidacy or was nominated for the office preceding the deadline set for an election of 
municipal officers of the municipality and setting forth the name of such person; and 
 

WHEREAS, said Section 11-46-26, as amended, provides that the governing body of the 
municipality, after receiving such statement, shall adopt a resolution declaring the person named 
in the statement duly elected to the office described in the statement, and shall issue a Certificate 
of Election to such person; and 
 

WHEREAS, the Mayor of the City of Daphne has filed a written statement with the 
governing body of the municipality, attested by the clerk, certifying the fact that only one person 
filed a statement of candidacy for the office of Councilman for District #7 prior to the deadline 
and that the name of that person who filed such statement was August A. Palumbo. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE that August A. Palumbo be and his is hereby declared duly elected to the 
office of Councilman for District #7 in the City of Daphne for the term of office commencing 
on the first Monday in November, 2008; and 
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BE IT FURTHER RESOLVED, that the Mayor of the City of Daphne be and he hereby 
is directed to issue a certificate of election to August A. Palumbo for the office of Councilman 
for District #7 for such term pursuant to the provisions of Section 11-46-25, as amended. 
 
 
 
 

ADOPTED THIS THE           DAY                       , 2008. 
 
 
          
        ______________________________ 
        Greg Burnam, 
        Council President 
        Date & Time Signed: ____________ 
 
 
        ______________________________ 
        Fred Small 
        Mayor 
        Date & Time Signed: ____________ 
 
ATTEST: 
 
 
____________________________ 
David L. Cohen,  
City Clerk, MMC  
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CITY OF DAPHNE 
RESOLUTION NO.  2008 - 41 

 
REVISIONS TO CITY OF DAPHNE STREET MAP 

______________________________________________________________________ 
 
 WHEREAS, the Planning Commission of the City of Daphne, Alabama at their regular 
meeting held on July 24, 2008, approved a favorable recommendation to the City Council of the 
City of Daphne, Alabama for a revision to the City of Daphne Street Map and presented at said 
meeting; and 
 
 WHEREAS, said revision to street map is necessary due to additional streets being 
added to and accepted by the City; and 
 
 WHEREAS, due notice of said revisions to the City of Daphne Street Map has been 
provided to the public as required by law through publication and open display at the City of 
Daphne Public Library and City Hall; and 
 
 WHEREAS, the City Council of the City of Daphne, Alabama, after due consideration, 
and upon the recommendation of the Planning Commission of the City of Daphne, believe it is in 
the best interest of the health, safety and welfare of the citizens of the City to accept the revisions 
to the City of Daphne Street Map; and 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, as follows: 
 
 SECTION I: ADOPTION OF MAP 
 
 THAT the City of Daphne Street Map was considered by the City of Daphne Planning 
Commission on July 24, 2008, and having made a favorable recommendation to the City Council 
and said revised map being attached hereto as Exhibit “A” is hereby adopted as the official “City 
of Daphne Street Map.” 
 
 SECTION II: REPEALER 
 
 THAT Resolution No. 2006-22, Resolution No. 2006-66, and Resolution No. 2007-05, 
and Resolution 2007-69, and Resolution 2008-02 entitled “City of Daphne Street Map” are 
hereby repealed in their entirety and any Resolution(s) or parts of Resolution(s) conflicting with 
the provisions of this Resolution are hereby repealed insofar as they conflict. 
 
 SECTION III: EFFECTIVE DATE 
 
 THAT This Resolution shall take effect and be in force from and after the date of its 
approval by the City Council of the City of Daphne, Alabama. 
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RESOLTUION 2008-41 
REVISED STREET MAP   
PAGE   2 
__________________________________ 
 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS THE ______DAY OF _____________, 2008. 
 
 
       __________________________________ 
       GREG BURNAM,  

COUNCIL PRESIDENT 
       Date and Time Signed: _______________ 
 
 
       ___________________________________ 
       FRED SMALL,  

MAYOR  
       Date and Time Signed: ________________ 
 
 
ATTEST: 
 
__________________________ 
DAVID COHEN,  
CITY CLERK, MMC 
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