
CITY COUNCIL BUSINESS MEETING AGENDA 
1705 MAIN STREET, DAPHNE, AL 

AUGUST 2, 2010 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION / 
      PLEDGE OF ALLEGIANCE 

 
3.  APPROVE MINUTES:     Council meeting minutes / July 19, 2010 
                                                    
 
PRESENTATION:  Recycle Contest Awards 
 
 
CHANGE:  September 6, 2010 Council Meeting Date / Labor Day 
 
MOTION:  The Daphne City Council accepts the resignation of Councilman Greg Burnam, effective  
                     July 31,2010, and declares the District 4 council seat open 
 
SET INTERVIEW DATE:   District  #4  Council Seat 
 
 
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware 
         
    B.  BUILDINGS & PROPERTY  -  Lake            
    C.  PUBLIC SAFETY -             
    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo           
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding         
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
    A.  Board of Zoning Adjustments – Jones           
    B.  Downtown Redevelopment Authority – Barnette           
    C.  Industrial Development Board – Yelding        
    D.  Library Board – Lake    
    E.  Planning Commission – Barnette    
         Set Public Hearing Date to consider:  Revisions to the Zoning Map 
        
    F.  Recreation Board  -          
  G.  Utility Board - Scott         
         Review minutes / June 30th   

 
6.  REPORTS OF OFFICERS: 

A. Mayor’s Report    
a.)  Parade Permit / 2nd Annual Miles for Maggie / 5K Charity Run/Walk / April 16, 2011      

B.  City Attorney’s Report  
C. Department Head Comments    

 
 
7. PUBLIC PARTICIPATION:         1



 
 
 
                                                                                               
 
8. RESOLUTIONS & ORDINANCES: 
 
      RESOLUTIONS: 
 
a.) Acceptance of Donation of Property / White-Spunner . . . . . . . . . . . . . . . . . ./Resolution 2010-75 
 
b.)  Revisions to Street Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-76 
 
 
 
 
ORDINANCES: 
         
        2ND  READ
a.)  Rezone: Dale Family / R-2 to B-2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-39 
 
b.)  Annexation:  Dale Family / East Side of US Hwy 98  
      North of Dale Road. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-40 
 
c.)  Annexation: Luther & Sharon Milstead / Northeast of 
       Pollard Road and Well Road. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-41 
 
d.)  Capital Reserve Appropriation: Whispering Pines Road-Phase I 
      Acquiring Right-of-Way for Round-About. . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-42 
 
e.)  Windsor Drive/Court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-43 
 
f.)  Civic Center/Bay Front Park Tables. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-44 
 
g.)  NRCS Grant Match. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-45 
 
h.) Establish Penalties and Enforcement Procedures for Violating 

Municipal Ordinances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-46 
 

i.) Amending Ordinance 1995-08 Allowing An Expeditied Process 
Of Solicitor License Granting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-47 

 
j.) Garbage Personnel & Operating Through September 2010. . . . . . . . . . . . /Ordinance 2010-48 
 
 

1ST READ 
k.) Amend Ordinance 2008-21 / Civic Center Rates. . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-49 
 
l.)   Amend Ordinance 2008-50 / Bayfront Park Rental Rates. . . . . . . . . . . . . ./Ordinance 2010-50 
 
9. COUNCIL COMMENTS                   
10.  ADJOURN 2



CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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JULY 6, 2010 
CITY COUNCIL MEETING                                   
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1. CALL TO ORDER 
Council President Palumbo called the meeting to order at 6:37 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
Invocation was given by Mr. Willie Robison. 
 
COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam arrived 
at 7:10 p.m.; Ron Scott; Derek Boulware; August Palumbo. 
 
Also present: Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Erick Bussey, 
Attorney; Richard Johnson, Public Works Director; Margaret Thigpen, Civic Center Director; Kim Briley, 
Finance Director; Vickie Hinman, Human Resource Director; James White, Fire Chief; David Carpenter, 
Police Chief; Adrienne Jones, Planning Director; Anne Morris, Reference Librarian; Jane Robins, 
Mayor’s Assistant; Mary Jenson, Seniors Center; Chip Martin, Fire Inspector; Ashley Campbell, 
Environmental Programs Manager; Joe Lemoine, Planning Commission; Victoria Phelps, Planning 
Commission; Willie Robison, BZA; Al Guarisco, Village Point Foundation; Bob Segalla, Utility Board; 
Danny Lyndall, Daphne Utilities; Denise D’Oliveira, SE.E.D.S.; Tracy Roberts, Baldwin County Board of 
Education; Dr. Alan Lee, Superintendent of Baldwin County Board of Education;  
 
Absent: Jay Ross, City Attorney; David McKelroy, Recreation Director; Richard Merchant, Building 
Official; Tonja Young, Library Director; 
 
3. APPROVE MINUTES 
 
MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held July 6, 
2010 with correcting the spelling of Dr. Ricki Ott’s name under council comments.     Seconded by 
Councilman Yelding. 
 
AYE    ALL IN FAVOR               NAY    NONE OPPOSED             MOTION CARRIED    
 
                      
 
 
MOTION BY Councilwoman Barnette to adopt the Council Work Session meeting minutes meeting 
held July 12, 2010.  Seconded by Council Scott. 
 
AYE    Barnette, Lake, Burnam Scott, Boulware, Palumbo                         ABSTAIN   Yelding  
 
                     NAY    NONE OPPOSED                                             MOTION CARRIED 
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JULY 6, 2010 
CITY COUNCIL MEETING                                                       

2

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
 
PRESENTATION:  Baldwin County Board of Education / Tracy Roberts 
 
Mrs. Roberts introduced the new Baldwin County Board of Education Superintendent Dr. Alan Lee. 
 
 
Mayor Small asked council to call an Executive Session to brief council on a personnel matter at this time. 
 
MOTION BY Councilwoman Barnette to suspend the rules to consider entering into Executive 
Session to discuss the good name and character of an employee.  Seconded by Councilman Scott. 
 
The City Attorney certified that this was a valid reason to enter into Executive Session according 
the Open Meetings Act. 
 
ROLL CALL VOTE 
 
Yelding  Aye     Scott   Aye  
Barnette  Aye     Boulware  Aye 
Lake   Aye     Palumbo  Aye 
Burnam  Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to enter into Executive Session to discuss the good name and 
character of an employee, and the session will last 10 minutes.  Seconded by Councilwoman Barnette. 
 
The City Attorney certified that this was a valid reason to enter into Executive Session according 
the Open Meetings Act. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Council entered into Executive Session at 6:45 p.m. 
 
Council returned from Executive session at 6:55 p.m. 
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JULY 6, 2010 
CITY COUNCIL MEETING                                                       

3

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
PUBLIC HEARINGS:      
 
1.) Rezone:         Dale Family / East of U.S. Highway 98, North of Dale Road / 

                       R-2, Medium Density Single Family District to B-2, General 
                       Business District / Ordinance 2010-39 
 

2.) Annexation:  Dale Family / East of U.S. Highway 98, North of Dale Road / 
                             Present Zoning: RTF-4, Residential Single Family District, in 
                             Baldwin County District 16 / Requested Zoning: B-2, General 
                             Business District / Ordinance 2010-40

 
Mrs. Velma Jackson gave the presentation on both the rezoning and annexation requests. 
 
Councilwoman Barnette stated that these received a unanimous favorable recommendation from the 
Planning Commission.  The comment, however, was that this would be required, if rezoned, at Site 
Review for some type of buffer that has been required in other areas, because although it fronts Hwy. 98, 
and that is obviously suitable for a B-2 zoning, it is also part of a residential community, and so they need 
to make sure they protect the integrity of the residential community. That was discussed as part of the 
favorable recommendation. 
 
Public Hearing for rezoning: Dale Family Property 
 
Council President Palumbo opened the Public Hearing at 7:02 p.m. 
 
No one spoke for or against the proposed rezoning. 
 
Council President Palumbo closed the Public Hearing at 7:03 p.m. 
 
 
Public Hearing for annexation of Dale Family Property 
 
Council President Palumbo opened the Public Hearing at 7:03 p.m. 
 
No one spoke for or against the proposed annexation. 
 
Council President Palumbo closed the Public Hearing at 7:04 p.m. 
 
 
3.)   Annexation:   Luther & Sharon Milstead / Northeast of Pollard Road & Well Road / 
                               Present Zoning: RSF-2, Single Family District, in Baldwin County District 15 / 
                               Requested Zoning:  B-2, General Business District / Ordinance 2010-41 
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JULY 6, 2010 
CITY COUNCIL MEETING                                                       

4

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Mr. Danny Lyndall, Daphne Utilities, gave the presentation. 
 
Councilwoman Barnette stated that this was a unanimous favorable recommendation from the Planning 
Commission.  The items discussed on this issue that would need to be addressed at Site Review to come forward 
would be that Wilson Avenue is a residential street and they do not want to see  the utility trucks going through so 
they would need to post some type of “Not a Through Street” or “No Truck Traffic” signs up.  The Utility Board at 
the Planning Commission meeting acknowledged the sensitivity of that area, and had no problem at least for 
directing their policy so that Wilson will not be affected by that as they continue to grow. There are also some road 
paving improvements and things that need to be done on that road as well. 
 
Council President Palumbo opened the Public Hearing at 7:06 p.m. 
 
No one spoke for or against the proposed annexation. 
 
Council President Palumbo closed the Public Hearing at 7:07 p.m. 
 
 
4.  REPORT OF STANDING COMMITTEES:
 
    A.  FINANCE COMMITTEE – Boulware 
The minutes for the July 12th meeting are in the packet. 
 
Treasurers Report  
 
MOTION BY Councilman Scott to accept the Treasurers Report ending May 31, 2010, with a balance of 
$20,127,252.96.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Sales and Use Taxes: May 31,  2010 
 
Sales and Use Tax Collected for May 2010          - $   862,254 
Sales and Use Tax Budgeted for May 2010          - $   793,355
Over Budget (for May)                                          - $     68,899 
 
YTD Budget Collections Variance – Over Budget - $ 176,492 
 
Lodging Tax Collections, May 31, 2010 

 
The Lodging Tax Collections report shows $66,820.96 collected for May 2010 
 
The next meeting will be August 9th at 4:00 p.m. 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
The minutes for the July 6th meeting are in the packet. The ordinance appropriating the funds for to replace the table 
legs at the Civic Center is in the packet. 
 

8



JULY 6, 2010 
CITY COUNCIL MEETING                                                       

5

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
The minutes for the July 14th meeting are in the packet. No other report. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
The committee met to consider several ordinances: Revised Animal Control ordinance, and a revision to the MOT 
ordinance and a revision to the Soliciting ordinance are on the agenda as a first read tonight.  
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The minutes for the May 28th and June 25th meetings are in the packet.  
 
Councilman Burnam arrived at 7:10 p.m. 
 
MOTION BY Councilman Yelding to conduct a traffic study to determine the need for a traffic signal at Randall 
Avenue & Highway 98 and Seacliff & Highway 98, and contact ALDOT regarding traffic signals at these 
intersections.  Seconded by Councilwoman Barnette. 
 
Mayor Small stated that one thing they need to do is  to agree that if the intersections show that they do need traffic 
signals that the city is willing to pay half the cost with ALDOT which will be $120,000 if it is both.  This has to be 
done now before they study it.   The city has to sign an agreement saying that if it does show by their standards that 
traffic signals are needed the city will follow through with the money. 
 
Councilman Yelding said in light of this he thinks this should go to a work session. 
 
Council President Palumbo stated that the Public Works Department can conduct a preliminary traffic study without 
ALDOT, and they do not have to agree to anything, and they can see what that study comes back with first.  They 
do it in Public Safety all the time.  That is one consideration. This would give the traffic count and give time to 
bring it to a work session as far as the expenditure. 
 
Councilman Yelding stated that he will get with the Public Works Director, and work toward that. 
 
Councilman Lake asked that they look at the accident rate at the Seacliff intersection. 
 
Council President Palumbo stated that the Randall intersection has been discussed by the Public Safety Committee, 
and the committee has not been in favor of a traffic signal, because it is located too close to the next traffic light 
which is located several hundred feet away. When you put signal lights too close together you are actually creating 
an increased hazard. He said he is not giving a scientific answer to a traffic study, but it has been before Public 
Safety, and they have not done traffic studies because of that fact.  Traffic engineers do not recommend that you put 
signal lights that close to each other. 
 
Chief Carpenter said that he thinks Public Works has already done a traffic study for Randall Avenue, but he is not 
sure about Sea Cliff. 
 
Councilman Yelding stated that to expedite the matter he will get with the Public Works Director, and they will do 
the leg work, and bring a full report back to council. 
 
Councilman Yelding withdrew his motion.  Councilwoman Barnette withdrew her second. 
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JULY 6, 2010 
CITY COUNCIL MEETING                                                       

6

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
 

A. Board of Zoning Adjustments – Mrs. Jones 
The minutes for the July 1st meeting are in the packet.  There will not be a meeting in August. 
 

B. Downtown Redevelopment Authority – Barnette 
There will be a meeting on July 26th at 5:15 p.m. 
 
Council President Palumbo asked Councilwoman Barnette to find out how much funds are available for 
DRA and report to council. 
 

C. Industrial Development Board – Yelding 
No report. 
 

D.   Library Board – Lake 
The kickoff for the summer reading program in June had 1,000 plus visitors, and the weekly program had 
an average of 300 people participating in the program. 

 
E.   Planning Commission – Barnette 

The minutes for the April 22nd and June 24th meetings are in the packet. The Planning Commission 
meeting is Thursday at 6:00 p.m. in the council chambers.  She hopes that they will have the requested 
elements from the council on the outdoor district, the vending machines as well as the other requested 
documents for the Land Use Ordinance, and that they might be able to go through those changes for the 
August council work session. 
 
Council President Palumbo asked the City Clerk to place the Land Use Ordinance on the August work 
session agenda. 
 

F.   Recreation Board – Burnam 
No report.   
 

G. Utility Board – Scott 
The next meeting will be Wednesday, July 28th in the council chambers. Councilman Scott stated that the 
board thanked the council for their continued support, and that there would be no problem putting 
information about recycling in with the utility bills. 
 
 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
Mayor Small asked Mrs. Ashley Campbell to give an update on an NRCS project.  This project is under a 
very tight time restraint, and they need to move forward with this.  She will fill council in to see if council 
will approve moving forward. 
 
Mrs. Campbell stated that what they are currently doing is trying to work on the easement for the project, 
and during the creation of the easement they were informed that the White Spunner group would like to 
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JULY 6, 2010 
CITY COUNCIL MEETING                                                       

7

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
 donate the half acre of property that they were talking about doing the work on to the city with a quick 
deed process to allow the city to own the property. Therefore, do the project and maintain it, and have a 
long term tie to it, and with a maintenance agreement.  One reason that they are kind of favorable for this 
is under the D’Olive Watershed Management Plan one of the things that they recommend is the city 
moving forward with taking in land donations, and actually restoring them and preserving them.  This land 
donation would be a good move on that aspect. They cannot move forward until they have a decision on 
this, and they have to have a decision in a very timely manner.  There is a Volkert consultant present, and 
also Matt White with White Spunner if council has any questions.  They were working on an easement to 
do the project, and during that time frame they discovered that White Spunner would like to donate the 
property, and they are here to bring that to council and to ask council to make a motion to allow them to 
move forward with an appraisal and a quick deed transfer of the land to the City of Daphne. The have 
already spent over $30,000 on the project, and this agreement would be necessary to move forward.  They 
feel it is a great project, and as a city they are under the MS-4 Program which is the regulatory program 
for storm water.  The city is responsible for these areas, and addressing them, and getting the sediment 
loads under control.  It is a duty and responsibility of the city.  She said if council does move forward with 
a motion to do this they would probably need a special called council meeting to approve the warranty 
deed, acceptance by the city, and they would need that probably by at the beginning of next week. 
 
Council President Palumbo stated that by state code on a purchase they are required to have an appraisal, 
he asked what about a donation of property? 
 
Mr. Bussey stated that it is his understanding that for a donation of property there is no state law 
mandating an appraisal, but certainly if it is the will of the council to go forward with an appraisal there is 
nothing wrong with that. 
 
Councilwoman Barnette stated that she spoke with Mrs. Briley, since there has been confusion, because 
all of the property that the city has accepted whether donation or purchase has always had an appraisal.  It 
is Mrs. Briley’s opinion that they do and should have an appraisal for financial due diligence which if they 
do the appraisal, as she understands, there is still money in the budget from this project that came in under 
budget, so they would not need to appropriate any additional funds, but they would need to hold a special 
council meeting, and perhaps she would propose next Monday night. 
 
Council President Palumbo asked the size of the property. 
 
Mrs. Campbell stated one half acre. 
 
Council President Palumbo asked when is the completion date? 
 
Councilwoman Barnette stated September 22nd is when it is supposed to be complete. 
 
Mrs. Campbell stated that they have a deadline of receiving the easement or warranty deed by August 2nd, 
and that would be the latest time they could receive it, and still move forward, and stay within time frame. 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Mr. Andrew James stated that the contractor is very eager to come here, and he had an excellent 
qualification packet, and really wants to show the city his capabilities, and when they brought to his 
attention that their time constraint was getting tighter and tighter he relayed to them that if push came to 
shove he could attempt to condense the project, and get it done much faster. Because it is going to be 
working in a stream, and anytime it rains they have to shut down and pull out, and do preventative 
measures so that can delay them one to two days every time they have to do that.  So they want to try to 
provide that contractor with as much time as they possibly can. That being said, the August 2nd date that 
they came up with was to provide them with ample time to obtain all their bonding, and to provide them 
and Volkert time to go over the project in depth prior to them actually getting on site and breaking ground 
just to make sure everyone is on the same page. 
 
Council President Palumbo stated that this will be on the August 2nd agenda, and reminded Mrs. Campbell 
that the documents need to be in the City Clerks office by 5:00 p.m. Wednesday before the council 
meeting, and if there is a problem and you need a couple of extra days to get in touch with him, and he 
will try to accommodate. 
 
Council President Palumbo stated that one thing that needs to be pointed out is that when the city takes the 
property the proposal by the property owner was for the city to do permanent maintenance.  He said that 
he is no expert in this field, but he understands that this is highly unusual, and in fact it is unusual to go 
out for a five year agreement, but NRCS is requiring at least five, but it is highly unusual to go out on a 
permanent basis.  By taking ownership, he wanted to point out, that they are taking on permanent 
responsibility, and in the future should that portion blow out again at whatever point they have that 
responsibility.  He asked Mrs. Campbell if that was correct? 
 
Mrs. Campbell stated that is correct, but they city owns the property, and it is much easier to get funding 
through a grant process to repair city property than it is for private property. 
 
Councilwoman Barnette stated that she knows that all of the council received a copy of the D’Olive Water 
Management Plan, and she is going to be referring to this document a lot in the near future, because it 
greatly affects the City of Daphne as a whole.  The Watershed Management Plan highlights this area as 
one of the most jeopardized, most sensitive areas in the watershed. So ownership of this property goes a 
long way to addressing some of the sedimentation issues that they are seeing in the watershed.  So 
although, yes, sometimes they don’t always want a permanent easement it is the city’s responsibility, and 
they are going to be the permittee holders on this.  New water quality monitoring regulations are coming 
with the MS-4 permits. This is the city’s responsibility whether they are the land owner with a five year 
agreement or they are the land owner on a permanent drainage easement this is now the city’s 
responsibility regardless of NRCS, this is becoming the city’s responsibility.  She said they really don’t 
have a choice, they do but they don’t, because it is going to be mandated in the near future so they might 
as well be proactive and take ownership of it.  Luckily for the city White Spunner is donating the property 
not asking for fair market value or any cost.  She thinks they are trying to be a good neighbor in that 
regard.  The city has a lot of watershed repairs that need to happen, and this is a good step in helping them 
start to accomplish management objectives that bring funding for the city. 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Councilman Scott stated that he feels that it is the will of the council that they go forward with this, and if 
they can do it without calling a special called meeting that is great.  He said he knows that Mrs. Campbell 
and Volkert has been working hard through a variety of reasons that have brought them to this point. 
 
Mrs. Campbell stated that this is a very complicated process, and to do the easement they had to come 
back and ask for additional funding, and it is just a big circular process. She said that if she could have had 
this all done before now it would be.  She said that she and Mr. James have worked and worked on this, 
and they have tried their best to have it here in a timely manner, but some things can’t happen until the 
engineering is finalized, and once you finalize the engineering then you know what easements you need, 
and all that was put in a very short time frame, and they have been working very hard, and she apologized 
having to be here to ask for this, but she does not believe she could have been here faster than they are. 
 
Mayor Small stated that they cannot move forward with this project until NRCS gives them the ok to 
move forward so they have to start at that date, and they only give them a short time frame to get a lot 
done.  Mayor Small asked the Fire Marshall, Chip Martin, the city’s incident commander with the Deep 
Water Horizon event to give an update on the oil spill. 
 
Mr. Martin reported that there will be a community information meeting tomorrow evening here at City 
Hall in the council chambers at 6:30 p.m.  There will be representatives from the Baldwin County 
Emergency Management Agency, BP, Alabama Department of Environmental Management, Alabama 
Department of Public Health, EPA, National Parks Service, U.S. Fish and Wildlife Agency and the Coast 
Guard.  Each one will give a small presentation and address questions from the public. They will be able 
to update on a state wide and area level. 
 
Mayor Small stated that Dr. Lee, the new Superintendent of schools, will be the guest speaker for Coffee 
with the Mayor next Thursday morning at 8:30 p.m. 
 
      B.  City Attorney Report 
No report. 
 

C. Department Head Comments 
Margaret Thigpen – Civic Center Director – reported that tickets for the Taste of the Eastern Shore have 
gone on sell.  The event is scheduled for August 21st.  The next TOES meeting will be July 28th.  
 
Richard Johnson – Public Works Director – said that he has no official report, but he is glad to be here.  
It has been a very busy day, and he has met a lot of folks.  He is as excited as he can be, and he has hit the 
ground running, and hopefully, they will be wide open from this point on. 
 
 
7. PUBLIC PARTICIPATION 
No one from the public spoke. 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS
 
  RESOLUTIONS: 
a.)  Acceptance of Donation of Property / Carolyn M. Meador . . . . . . . . . . . . /Resolution 2010-69 
 
b.)  Drainage Easement Agreement / Elite Development . . . . . . . . . . . . . . . . . /Resolution 2010-70 
 
c.)  Bid Award:  NRCS Along C&C Utility Easement  . . . . . . . . . . . . . . . . . . . /Resolution 2010-71 
 
d.)  Bid Award: NRCS Worchester Loop. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-72 
 
e.)  Declare City Vehicles & Equipment Surplus . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-73 
 
f.)   Declare City Equipment Surplus for Donation  . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-74 
 
 
MOTION BY Councilman Scott to waive the reading of Resolutions 2010-69, 2010-70, 2010-
71, 2010-72, 2010-73 and 2010-74.  Seconded by Councilwoman Barnette.. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to adopt Resolution 2010-69, 2010-70 and 2010-71.  Seconded 
by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED         
 
 
MOTION BY Councilman Scott to adopt Resolution 2010-73 and 2010-74.  Seconded by 
Councilwoman Barnette. 
 
AYE    Yelding, Barnette, Burnam, Scott, Boulware, Palumbo                       NAY  Lake              
 
                                                                 MOTION CARRIED  
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MOTION BY Councilwoman Barnette to amend Resolution 2010-72 to include in the fourth 
Whereas the phrase: “contingent upon the execution of an easement agreement or donation of 
property.”  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2010-72 as amended.  Seconded by 
Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
  ORDINANCES: 
 
2ND  READ 
a.)  Amending the Personnel Handbook / Exposure Control Plan. . . . . . . . . /Ordinance 2010-38 
 
 
       1ST READ 
b.)  Rezone: Dale Family / R-2 to B-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-39 
 
c.)  Annexation:  Dale Family / East Side of US Hwy 98  
      North of Dale Road. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-40 
 
d.)  Annexation: Luther & Sharon Milstead / Northeast of 
       Pollard Road and Well Road . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-41 
 
e.)  Capital Reserve Appropriation: Whispering Pines Road-Phase I 
      Acquiring Right-of-Way for Round-About . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-42 
 
f.)  Windsor Drive/Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-43 
 
g.)  Civic Center/Bay Front Park Tables . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-44 
 
h.)  NRCS Grant Match. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-45 
 
i.)   Establish Penalties and Enforcement Procedures for Violating 
      Municipal Ordinances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-46 
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j.)  Amending Ordinance 1995-08 Allowing An Expedited Process 
       Of Solicitor License Granting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-47 
 
k.)  Garbage Personnel & Operating Through September 2010. . . . . . . . . . . . . /Ordinance 2010-48 
 
 
MOTION BY Councilman Burnam to waive the reading of Ordinance 2010-38.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2010-38.   Seconded by Councilman 
Scott. 
 
AYE    Yelding, Lake, Burnam, Scott, Boulware, Palumbo             NAY    Barnette 
 
                                                                   MOTION CARRIED              
 
 
ORDINANCES 2010-39, 2010-40, 2010-41, 2010-42, 2010-43, 2010-44, 2010-45, 2010-
46, 2010-47 AND 2010-48 WERE MADE 1ST READ. 
 
 
 
8. COUNCIL COMMENTS 
Councilwoman Barnette thanked Mr. Burnam for his 14 years of service on the council, and said that she 
would miss him.  She said that the city as a whole has appreciated his service. 
 
Councilman Lake said that he has personally enjoyed sitting by Mr. Burnam for the past 14 years. He 
said that he has always respected his opinions, and the way he handled things.  He asked council to 
look at funding for the Library.  He thanked Ashley Campbell for all she does with erosion for the city, 
and that she does not get enough thanks for what she does. He said that it is a high pressure job, and 
thanked her again. 
 
Councilman Burnam stated that he appreciated the comments.  He said that it has been a lot of fun, 
very rewarding, and an eye opening experience.  He said that he tried to come up with a closing 
speech, and the honest truth is that he would not know where to begin or end it.  So the easiest and 
best way for him to say it would be to thank what every citizen of Daphne does for the city, the 
department heads, the employees and his fellow council members, what they do just looks easy, 
obviously the City Clerk and his office, City Attorney and Mayor. He will miss everyone, but he is not 
going anywhere they will still see him just not on the dais with council. 
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Councilman Scott thanked Mr. Burnam for his service, and he has really enjoyed it.  He encouraged everyone 
to come out tomorrow night for the community meeting.  He thinks they will find it very informative, and they 
will have an opportunity to ask questions. 
 
Councilman Boulware also thanked Mr. Burnam for his public service, and that is no little thing.  He said that 
so often good public servants are lumped in with the bad ones, and it is unfortunate, but he thinks that Mr. 
Burnam has demonstrated the best qualities that they look for in a public servant.  They are selflessness and a 
desire to help the community that he lives in. He has been a real example for him in his first term on council, 
and he can’t thank him enough for being that example, and for what he has done for each and everyone in 
Daphne. 
 
Council President Palumbo thanked Mr. Burnam.  He said that 14 years is a long time to do anything.  He 
knew Mr. Burnam before he decided to run for council, and he recalled when he told him his was thinking about 
running for office Mr. Burnam asked him if he had lost his mind, but he did not totally discourage him from 
running, and he appreciates that fact.  He said there were times where they were comrades in arms on issues, 
and they have certainly had disagreements, but through it all they remained friends.  Certainly like all council 
members they respect each other.  He wanted to let everybody know that Mr. Burnam served as Council 
President for a long time longer than he would want to serve as president. It is a lot different being president 
from being just a member of council, and he did that for a long period of time.  It is a lot of extra work, and he 
did that for four years, and he thanked him for that also.  He wished him the best of luck. 
 
Mayor Small read and presented to Councilman Burnam a certificate of appreciation in recognition of his 14 
years of service to the City of Daphne, and as well presented to him his portrait as council and his daughter Sara 
looked on.   
 
 
10.  ADJOURN 
 
MOTION BY Councilwoman Barnette to adjourn.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:05 P.M. 
 

 
Respectfully submitted by,                                                
                             
 
________________________________                                               
David L. Cohen,       
City Clerk                
                                                                                           Certification by Presiding Officer:                                                            
                                                                                     
 
           __________________________________ 
           August A. Palumbo, 

                                                        Council President 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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APPROVED MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    June 30, 2010    5:00 p.m. 
 

I. CALL TO ORDER 
The June 30, 2010 regular Board meeting for the Utilities Board of the City of Daphne was held and called to 
order by Chairman Robert Segalla, at 5:05 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman  
 Fred Small, Mayor – 5:05 pm 
  Fenton E. Jenkins  
  Lon Johnston, Secretary Treasurer 
 
 Others Absent:  

 
Others Present: Jerry Speegle – Board Attorney  
 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Teresa Logiotatos – Finance Manager  
 Deloris Brown – Human Resources Manager 
 Lori Scharles – Executive Assistant 
 Tammy Canupp – Administrative Services Supervisor 
 Melinda Immel – Volkert & Associates 
 Doug Bailey – HMR 
  
Others Absent:  Drew Klumpp – Administrative Services Manager  
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.   
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from May 26, 2010: 

The Chairman inquired if there were any corrections noted for the Minutes from the May 26, 2010, Utilities Board 
meeting.  No corrections, additions and/or deletions were noted.  
   

MOTION BY Mayor Fred Small to approve the Minutes for May 26, 2010; Seconded by Ron Scott. 
 

AYE: JENKINS, SCOTT, SEGALLA, SMALL   ABSENT:    ABSTAIN: JOHNSTON   MOTION CARRIED 

 
 

V. Old Business 
a. Central Services Building (Property Investigation) – Update  

Danny Lyndall advised the Board that the July 19, 2010, City Council meeting will be the first read of the 
Ordinance for Annexation on the subject project whereby a presentation will be given as well as public comments 
taken.  He stated the second read by the Council will be August 2nd, anticipating approval of the Annexation to 
move forward with the purchase of the property.    

MINUTES - 1 
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b. Spanish Fort Sewer Franchise issues – no current information was reported. 

 
c. 19 Acres - Daphne Utilities property  

Jerry Speegle reported that he has spoken with Daphne City Attorney Jay Ross to advise him of the intentions of 
the Board; he stated that Mr. Ross is discussing with the City Council and/or the Mayor as to what type of 
transaction would be successful in acquiring grant funds. 

 
d. Items in Abeyance: 

1. Gas Franchise Agreement – No current information was reported. 
2.  Sewer Only Cutoff Policy –  Tammy Canupp advised that no new cutoffs have taken place.  Mr. Speegle 
 stated that after his letters were received many of the customers came in to bring their account current.   
 

VI. New Business      
  

VII. BOARD ATTORNEY’S REPORT 
 Mr. Speegle had nothing further to add to his report. 
 

VIII. FINANCIAL REPORT 
Teresa Logiotatos reviewed for the Board that the financials are on target with revenue and slightly under on 
expenses due to capital items.  She reported that next year’s budget process will be upcoming.  She answered 
Mr. Johnston’s inquiry of any anticipated surprises by recapping that the impact fee are still in decline and will be 
budgeted in the same manner.   

  
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Mr. McElroy reiterated for the Board the INC. Magazine Winning Workplaces award.  Mr. Scott requested Melinda 
Immel to explain how winning awards assists in the positive feedback on grant application processes. 
 

b. Operations Report 
Danny Lyndall pointed out for the Board the progress on the headworks upgrade project.   
 
Melinda Immel of Volkert & Associates updated the Board of the postponement of the bid for the biosolids 
facilities project.    
 
Doug Bailey from HMR updated the Board on the Highway 64 South Sewer (Behind Target).   
 

X. Board Action – None 
 

XI. PUBLIC PARTICIPATION –  None 
 

XII. BOARD COMMENTS –  None   
 

XIII. ADJOURNMENT–   
 

MOTION BY Mayor Small to adjourn the meeting. Seconded by Lon Johnston. 
 
AYE: JENKINS, JOHNSTON, SCOTT, SEGALLA, SMALL    ABSENT:        ABSTAIN:      MOTION CARRIED 

 
      The meeting adjourned at 5:21 p.m. 
  

MINUTES - 2 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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CITY OF DAPHNE 
 

RESOLUTION NO.: 2010-75 
============================================================= 
 
 WHEREAS, B. White-Spunner, Rollins Tindell, Jr., Jay-E, L.L.C., John 
White-Spunner, Marl M. Cummings, III, Robert Sean Coley, Mary Anne Ball, 
Kara Coley Coats, and AIRP, L.L.C., collectively as owners of the herein 
described real property, hereby desires to grant, bargain, convey, and donate to 
the City of Daphne certain parcels of real property and; 
 
 WHEREAS, the City of Daphne hereby accepts the herein described real 
property and; 
 
 WHEREAS, the City of Daphne recognizes that the total appraised value 
of said property according to the appraisal of Hamilton J. Boudreaux, III, dated 
July 27, 2010 is $70,000.00 and; 
 
 WHEREAS, said property is located within the corporate limits of the City 
of Daphne, Baldwin County, Alabama and is described as follows: 

 
BEING A PART OF A PARCEL NORTH OF LAKE FOREST, UNIT 24 AND 25, 
ACCORDING TO A DEED THEREOF, AS RECORDED IN REAL PROPERTY BOOK 545, 
PAGES 1577-1584, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, AND LYING 
WITHIN THE SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP 4 SOUTH, RANGE 2 
EAST, ST. STEPHENS MERIDIAN, BALDWIN COUNTY, ALABAMA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
BEGIN AT THE NORTHEAST CORNER OF LOT 84, AND ON THE NORTH 
BOUNDARY LINE OF LAKE FOREST, UNIT 25, ACCORDING TO THE PLAT THEREOF, 
AS RECORDED IN MAP BOOK 8, PAGE 86, PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA; THENCE RUN NORTH 41° 13' 26” WEST ALONG SAID NORTH LINE FOR 
149.85 FEET; THENCE RUN NORTH 61° 29' 59” WEST ALONG SAID NORTH LINE FOR 
69.50 FEET TO A POINT AT THE NORTHWEST CORNER OF SAID LAKE FOREST, UNIT 
25, AND ALSO BEING THE NORTHEAST CORNER OF LAKE FOREST, UNIT 24, 
ACCORDING TO THE PLAT THEREOF, AS RECORDED ON SLIDE 731 B, PROBATE 
RECORDS, BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH 39° 40' 28” WEST 
ALONG THE NORTH BOUNDARY LINE OF SAID LAKE FOREST, UNIT 24 , FOR 30.40 
FEET; THENCE RUN NORTH 40° 58' 37” EAST FOR 17.39 FEET; THENCE RUN SOUTH 
74° 15' 04” EAST FOR 88.45 FEET; THENCE RUN SOUTH 61° 27' 49” EAST FOR 64.92 
FEET; THENCE RUN SOUTH 55° 13' 47” EAST FOR 83.14 FEET; THENCE RUN SOUTH 
69° 48' 50” EAST FOR 53.46 FEET; THENCE RUN SOUTH 17° 11' 17” WEST FOR 40.74 
FEET TO THE NORTH LINE OF SAID LAKE FOREST, UNIT 25; THENCE RUN SOUTH 
74° 21' 49” WEST ALONG SAID NORTH LINE FOR 83.86 FEET TO THE POINT OF 
BEGINNING.  
THE PROPERTY DESCRIBED ABOVE CONTAINS 0.40 ACRES, MORE OR 
LESS. 
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 NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA that the above described 
property is hereby accepted. 
 
       
      THE CITY OF DAPHNE, ALABAMA 

AN ALABAMA MUNICIPAL CORPORATION 
  
 
 
AUGUST PALUMBO 
COUNCIL PRESIDENT 
Date & Time Signed: ______________ 
 
 
 
FRED SMALL 
MAYOR 
Date & Time Signed: ______________ 

 
 
 
 
ATTEST: 
 
 
_______________________________ 
DAVID L. COHEN, CITY CLERK, MMC 
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CITY OF DAPHNE 
RESOLUTION NO.  2010 - 76 

 
REVISIONS TO CITY OF DAPHNE STREET MAP 

 
 
 WHEREAS, the Planning Commission of the City of Daphne, Alabama at their regular 
meeting held on July 22, 2009, favorably recommended to the City Council of the City of 
Daphne, Alabama a revision to the City of Daphne Street Map as presented at said meeting; and 
 
 WHEREAS, said revision to street map is necessary due to additional streets being 
added to and accepted by the City; and 
 
 WHEREAS, due notice of said revisions to the City of Daphne Street Map has been 
provided to the public as required by law through publication and open display at the City of 
Daphne Public Library and City Hall; and 
 
 WHEREAS, the City Council of the City of Daphne, Alabama, after due consideration, 
and upon the recommendation of the Planning Commission of the City of Daphne, believe it is in 
the best interest of the health, safety and welfare of the citizens of the City to accept the revisions 
to the City of Daphne Street Map; and 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, as follows: 
 
 SECTION I: ADOPTION OF MAP 
 
 THAT the City of Daphne Street Map was considered by the City of Daphne Planning 
Commission on July 22, 2010, and having made a favorable recommendation to the City Council 
and said revised map being attached hereto as Exhibit “A” is hereby adopted as the official “City 
of Daphne Street Map.” 
 
 SECTION II: REPEALER 
 
 THAT Resolution No. 2006-22, Resolution No. 2006-66, and Resolution No. 2007-05, 
Resolution 2007-69, Resolution 2008-02,  Resolution 2008-41, and Resolution 2009-06, 
Resolution 2009-72, Resolution 2010-22 entitled “City of Daphne Street Map” are hereby 
repealed in their entirety and any Resolution(s) or parts of Resolution(s) conflicting with the 
provisions of this Resolution are hereby repealed insofar as they conflict. 
 
 SECTION III: EFFECTIVE DATE 
 
 THAT This Resolution shall take effect and be in force from and after the date of its 
approval by the City Council of the City of Daphne, Alabama. 
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RESOLUTION 2010-22 
REVISED STREET MAP   
PAGE   2 
__________________________________ 
 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS THE    DAY OF , 2010. 
 
 
                                                                                                     
       ________________________ 
       AUGUST A. PALUMBO,  

COUNCIL PRESIDENT   
    

                           
       ________________________ 
       FRED SMALL,  

MAYOR 
        
 
ATTEST: 
 
__________________________ 
DAVID COHEN,  
CITY CLERK, MMC 
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ORDINANCE NO. 2010 - 39 
 

Ordinance to Rezone Property Located East of U.S. 98 Hwy. and North of Dale Road 
(15  Acres) 

Dale Family 
 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-2 Medium Density, Single Family District, to a B-2 
General Business District, to said property is located East of U.S. 98 Hwy., North of Dale Road, being 
more particularly described as follows:  
 
Legal Description: 
 
That portion of the hereafter described property presently within the municipal 
boundaries of the City of Daphne, which is substantially identified as tax 
parcel 05-43-09-2-000-050.000, consisting of approximately the north 2/3 (15 
acres ±) of the following described property: Commencing at the Northwest corner 
of Section 29, Township 5 South, Range 2 East, Baldwin County, Alabama; thence 
run South, 2153.48 feet to a point; thence run East, 1367.70 feet to a point on 
the East right-of-way of U.S. Highway Number 98 and the Point of Beginning; 
thence run S-89 46'47"-E, leaving said East right-of-way of U.S. Highway Number 
98, 1138.44 feet to a point; thence run S-00 19'15"-E, 210.00 feet to a point; 
thence run S-00 21'05"-W, 208.77 feet to a point; thence run S-89 24'17"-W, 
61.91 feet to a point; thence run S-03 05'08"-E, 159.87 feet to a point; thence 
run N-89 42'29"-E, 271.63 feet to a point on the West right-of-way of Dale Road; 
thence run S-00 50'47"-E along said West right-of-way of Dale Road, 97.59 feet 
to a point on the North right-of-way of Dale Road; thence run S-33 34'09"-W 
along said North right-of-way of Dale Road, 44.06 feet to a point; thence run S-
78 34'09"-W along said North right-of-way of Dale Road, 487.00 feet to a point; 
thence run N-01 25'51 "-W, leaving said North right-of-way of Dale Road, 300.28 
feet to a point; thence run S-86 58'25"-W, 146.90 feet to a point; thence run S-
01 25'51"-E, 300.28 feet to a point on said North right-of-way of Dale Road; 
thence run S-89 27'14"-W along said North right-of-way of Dale Road, 110.77 feet 
to a point; thence run S-64 08'24"-W along said North right-of-way of Dale Road, 
601.02 feet to a point of intersection of said North right-of-way of Dale Road 
and said East right-of-way of U.S. Highway Number 98; thence run N-44 15'36"-W 
along the said East right-of-way of U.S. Highway Number 98, 69.28 feet to a 
point; thence run Northwesterly along said East right-of-way of U.S. Highway 
Number 98 and a non-tangent curve to the right having a radius of 8484.37 feet, 
a delta angle of 05 17'02", a chord of which bears N-01 56'47"-W, 782.18 feet, 
an arc distance of 782.46 feet to a point; thence run S-89 18'16"-E along said 
East right-of-way of U.S. Highway Number 98, 10.00 feet to a point; thence run 
Northeasterly along said East right-of-way of U.S. Highway Number 98 and a non-
tangent curve to the right having a radius of 8474.37 feet, a delta angle of 01 
42'30", a chord of which bears N-01 33'00"-E, 252.68 feet, an arc distance of 
252.69 feet to the Point of Beginning; containing 22.64 acres, more or less. 
 
 WHEREAS, the Planning Commission of the City of Daphne on May 27, 2010 has considered said 
request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
July 19, 2010 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-2 Medium Density, 
Single Family District, to a B-2 General Business District, and that the zoning ordinance and zoning map be 
amended to reflect the said zoning change. 
 
 

57



 
ORDINANCE 2010 - 39                                 REZONE MILSTEAD                                    PAGE  2 
 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2010. 
         
 
        _____________________________ 
        August A. Palumbo, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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ORDINANCE NO. 2010-40  
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

 
 Dale Family Property 

(Located on the East Side of U.S. Hwy. 98 North of Dale Road) 
 

  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police 
jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed together with a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne 
on May 27, 2010 and a affirmative recommendation was approved for the City Council to consider said 
request for annexation and said property shall be zoned B-2, General Business; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on July 19, 
2010 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the 
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this 
Ordinance. 
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 SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the 
corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this Ordinance 
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section 
11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 
LEGAL DESCRIPTION: 
 
That portion of the hereafter described property not presently within the 
municipal boundaries of the City of Daphne, which is substantially identified 
as tax parcel 05-43-09-29-0-000-004.000 and tax parcel 05-43-09-29-0-000-
002.000, consisting of approximately the south 1/3 (7.6 acres ±) of the 
following described property: Commencing at the Northwest corner of Section 
29, Township 5 South, Range 2 East, Baldwin County, Alabama; thence run 
South, 2153.48 feet to a point; thence run East, 1367.70 feet to a point on 
the East right-of-way of U.S. Highway Number 98 and the Point of Beginning; 
thence run S-89 46'47"-E, leaving said East right-of-way of U.S. Highway 
Number 98, 1138.44 feet to a point; thence run S-00 19'15"-E, 210.00 feet to 
a point; thence run S-00 21'05"-W, 208.77 feet to a point; thence run S-89 
24'17"-W, 61.91 feet to a point; thence run S-03 05'08"-E, 159.87 feet to a 
point; thence run N-89 42'29"-E, 271.63 feet to a point on the West right-of-
way of Dale Road; thence run S-00 50'47"-E along said West right-of-way of 
Dale Road, 97.59 feet to a point on the North right-of-way of Dale Road; 
thence run S-33 34'09"-W along said North right-of-way of Dale Road, 44.06 
feet to a point; thence run S-78 34'09"-W along said North right-of-way of 
Dale Road, 487.00 feet to a point; thence run N-01 25'51 "-W, leaving said 
North right-of-way of Dale Road, 300.28 feet to a point; thence run S-86 
58'25"-W, 146.90 feet to a point; thence run S-01 25'51"-E, 300.28 feet to a 
point on said North right-of-way of Dale Road; thence run S-89 27'14"-W along 
said North right-of-way of Dale Road, 110.77 feet to a point; thence run S-64 
08'24"-W along said North right-of-way of Dale Road, 601.02 feet to a point 
of intersection of said North right-of-way of Dale Road and said East right-
of-way of U.S. Highway Number 98; thence run N-44 15'36"-W along the said 
East right-of-way of U.S. Highway Number 98, 69.28 feet to a point; thence 
run Northwesterly along said East right-of-way of U.S. Highway Number 98 and 
a non-tangent curve to the right having a radius of 8484.37 feet, a delta 
angle of 05 17'02", a chord of which bears N-01 56'47"-W, 782.18 feet, an arc 
distance of 782.46 feet to a point; thence run S-89 18'16"-E along said East 
right-of-way of U.S. Highway Number 98, 10.00 feet to a point; thence run 
Northeasterly along said East right-of-way of U.S. Highway Number 98 and a 
non-tangent curve to the right having a radius of 8474.37 feet, a delta angle 
of 01 42'30", a chord of which bears N-01 33'00"-E, 252.68 feet, an arc 
distance of 252.69 feet to the Point of Beginning; containing 22.64 acres, 
more or less. 
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 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2010. 
 
 
       ____________________________________ 
       August A. Palumbo, 
       Council President 
        
                                                                                            ____________________________________                                 
       Fred Small, 
       Mayor 
        
ATTEST: 
 
_____________________________ 
David L. Cohen, 
City Clerk, MMC 
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ORDINANCE NO. 2010-41  
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

 
 Mr. Luther & Ms. Sharon Milstead Property 

(Located on the Northeast of Pollard Road and Well Road (9.5 Acres)) 
 

  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police 
jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed together with a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne 
on May 27, 2010 and a affirmative recommendation was approved for the City Council to consider said 
request for annexation and said property shall be zoned B-2, General Business; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on July 19, 
2010 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the 
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this 
Ordinance. 
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 SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the 
corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this Ordinance 
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section 
11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 
LEGAL DESCRIPTION: 
 

Commencing at the Northwest corner of Section 16, Township 5 South, Range 2 
East, Baldwin County, Alabama, run thence South 00 degrees 05 minutes 12 
seconds East along the West boundary of said section 16, a distance of 1997.95 
feet to a point; thence run North 89 degrees 57 minutes 04 seconds East, 1325.25 
feet to a crimp top iron pin; thence run South 89 degrees 56 minutes 28 seconds 
East, 662.58 feet to a capped iron pin for the POINT OF BEGINNING; thence 
continue South 89 degrees 56 minutes 28 seconds East 662.98 feet to an old axle 
corner; thence run South 00 degrees 09 minutes 20 seconds West, 625.94 feet to a 
capped iron pin on the North right-of-way line of Well Road; thence run South 89 
degrees 59 minutes 11 seconds West along said right-of-way line, 661.30 feet to a 
capped iron pin; thence run North 00 degrees 00 minutes 07 seconds East, 627.77 
feet to the POINT OF BEGINNING. 

 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2010. 
 
 
       ____________________________________ 
       August A. Palumbo, 
       Council President 
        
                                                                                            ____________________________________                                 
       Fred Small, 
       Mayor 
        
ATTEST: 
 
_____________________________ 
David L. Cohen, 
City Clerk, MMC 
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ORDINANCE 2010-42  
 

Capital Reserve Appropriation 
Whispering Pines Road-Phase I:  

 Acquiring Right-of-Way for Round-About 
 

WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, City Council did heretofore approve the resurfacing of Whispering 
Pines Road; and 
 
WHEREAS, such project includes the construction of a round-about at the 
northwest corner of the Whispering Pines/ Pollard Road intersection; and 
 
WHEREAS, such round-about includes areas which are not a part of the City’s 
right-of-way; and 
 
WHEREAS, a certain property owner (Mr. Orrie Smith) is requiring payment from 
the City for his property which is needed for the round-about; and  
 
WHEREAS, the cost of such acquisition is not to exceed $ 6,200. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2010 Budget is hereby amended to include 
a Capital Reserve appropriation in the amount of $ 6,200 for the acquisition of 
certain land required for the construction of a round-about at the corner of 
Whispering Pines and Pollard Road and the Mayor is hereby authorized to make 
such offer to the property owner and to execute any and all documents to that 
effect. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August A. Palumbo, Council President 
  

_________________________________ 
                                                                       Fred Small, Mayor 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2010-43  
 

WINDSOR COURT/DRIVE DRAINAGE REPAIRS 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, certain drainage repairs on Windsor Court/Drive were previously 
funded by Ordinance 2010-11; and. 
 
WHEREAS, after final quotes were received including Additive Alternate #1, funds 
in addition to the $45,000 initially appropriated are needed to complete the project 
pending resolution of all easement issues; and 
 
WHEREAS,  James Brothers Excavating submitted the lowest quote of $43,649 
and total engineering cost is $12,250. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that:  

1. the Fiscal Year 2010 Budget is hereby amended to include an additional 
General Fund appropriation for an amount not to exceed $11,000 for 
drainage repairs for Windsor Court/Drive upon resolution of all easement 
issues;  and  

2. the contract be awarded to James Brothers Excavating in the amount of 
$43,649.   

 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
         
                                                                      ________________________________ 

August Palumbo, Council President 
                         
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
           
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2010-44  
 
 

Civic Center Table Leg Replacement 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, the adopted budget did not include an appropriation for Table Leg 
Replacements for 127 tables (90 for Civic Center and 37 for Bayfront); and 
 
WHEREAS, the replacement of table legs versus the purchase of new tables will 
be the most cost effective means of providing tables for events:  
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2010 Budget is hereby amended to include an 
appropriation in the amount of $ 10,125:  $6,750 for  Civic Center tables and $3,375 
for Bayfront tables.   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August Palumbo, Council President 
              

_________________________________ 
                                                                       Fred Small, Mayor 
        
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2010-45 

 
NRCS PROJECTS: 

2010-Q-D’OLIVE TRIBUTARY STREAM RESTORATION AND STREAMBANK STABILIZATION 
ALONG C&C UTILITY EASEMENT, NRCS DAP-09-002, Agreement No 69-4101-10 
 
2010-R-D’OLIVE TRIBUTARY STREAM RESTORATION AND STREAMBANK STABILIZATION AT 
111 WORCHESTER LOOP, NRCS DAP-09-001, Agreement No 69-4101-10 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 Budget on October 
19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City Council has 
determined that certain appropriations are required and should be approved and made a part of the 
Fiscal Year 2010 budget; and 
 
WHEREAS, the City of Daphne received financial assistance from the United States 
Department of Agriculture Natural Resources Conservation Service (NRCS) for implementing 
emergency recovery measures for runoff retardation and erosion prevention to relieve imminent 
hazards to life and property created by a natural disaster that causes a sudden impairment of a 
watershed; and 
 
WHEREAS, two projects meeting the NRCS requirements are:  

1. 2010-Q-D’OLIVE TRIBUTARY STREAM RESTORATION AND STREAMBANK 
STABILIZATION ALONG C&C UTILITY EASEMENT, NRCS DAP-09-002, Agreement 
No 69-4101-10  ($102,692 + Engineering $43,430). 

2. 2010-R-D’OLIVE TRIBUTARY STREAM RESTORATION AND STREAMBANK 
STABILIZATION AT 111 WORCHESTER LOOP, NRCS DAP-09-001, Agreement No 
69-4101-10 ($109,441.61 + Engineering $42,900); and 

 
WHEREAS, NRCS requires a  City of Daphne match of 25% for the NRCS Agreement No. 69-
4101-10 .  
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, 
that: the Fiscal Year 2010 Budget is hereby amended to include a General Fund appropriation for 
an amount not to exceed $80,000 for stream restoration for the two D’Olive Tributary Streambank 
Stabilization projects and the Mayor is hereby authorized to execute any and all documents 
relative to these grant projects. 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne this _____ day of 
_________________, 2010.      
                                                                      ________________________________ 

 August Palumbo, Council President 
         
    

_________________________________ 
                                                                      Fred Small, Mayor 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE 
 

ORDINANCE NO. 2010 -46 
______________________________________________________________________________ 

 
AN ORDINANCE TO REPEAL ORDINANCE NO. 2005-55 
AND TO ESTABLISH PENALTIES AND ENFORCEMENT  

PROCEDURES FOR VIOLATION OF MUNICIPAL ORDINANCES  
______________________________________________________________________________ 

 
 WHEREAS, the City Council of the City of Daphne, Alabama desires to promote the 
health, safety, and welfare of the citizens of Daphne, Alabama; and 
  
 WHEREAS, the City Council of Daphne, Alabama passed Ordinance Number 2005-55 
setting forth a schedule of fines for certain offenses which may be paid without the necessity of 
appearing before the Municipal Court of Daphne, Alabama, and that such a need still exists for 
the City; and 
  
 WHEREAS, said schedule of fines necessitates the inclusion of the offense of speeding 
in a school zone and open container violation; and 
 
 WHEREAS, prior ordinances so establishing said schedule of offenses have been 
amended from time to time and ordinance numbers subject to the schedule of fines have changed 
through amendments and repeals to such an extent that a reorganization of this Ordinance is 
called for in order to remove confusion in the citation of ordinance numbers; and 
 
 WHEREAS, the City Council of the City of Daphne, Alabama, desires to establish a new 
Ordinance setting forth the ordinances subject to fines payable without mandatory court 
appearance; 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, AS FOLLOWS: 
 
 SECTION I:  PENALTY AND ENFORCEMENT PROCEDURES 
 
 (a) Except as otherwise provided by separate ordinance, any person, firm or 
corporation committing an offense within the corporate limits of the City or within the police 
jurisdiction thereof which is in violation of an ordinance of the City now existing or hereafter 
enacted shall, upon conviction, be punishable by a fine not to exceed five hundred dollars 
($500.00). 
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 (b) In addition thereto, any person so convicted may be imprisoned or sentenced to 
hard labor for the City for a period not exceeding six (6) months, at the discretion of the Court 
 
 c) Except where otherwise provided, every day any violation of such code or any 
other ordinance of the City or such rule, regulation or Order shall continue shall constitute a 
separate offense. 
 
 SECTION II:  VIOLATIONS SUBJECT TO MUNICIPAL OFFENSE TICKET 
 
 (a) Violations of the following municipal ordinances, as may be amended from time 
to time shall be punished by the issuance of a municipal offense ticket as set out further herein: 
 

1965-10, 1980-03, 1982-01, 1987-10, 1989-04, 1990-28, 1990-29, 1990-31, 1995-08 
1997-03, 1997-27, 2002-26, 2003-03, 2003-11, 2003-17, 2004-10 

 
SECTION III:  ADOPTION OF APPENDIX “B” OF RULE 20 OF THE 

ALABAMA RULES OF JUDICIAL ADMINISTRATION AND 
SCHEDULE OF FINES FOR CITY OF DAPHNE 

 
 (a) The following Schedule of Fines is hereby established by the City pursuant to 
ordinances of the City of Daphne and Rule 20 of the Alabama Rules of Judicial Administration.   
The City of Daphne hereby adopts and incorporates, in whole, Appendix “B” of Rule 20 of the 
Alabama Rules of Judicial Administration and the same shall apply in municipal-ordinance 
violation cases or cases charging the violation of a rule or regulation promulgated by a state 
agency or department and incorporated by municipal ordinance. 
 

(b) In addition to the fines so established, the defendant shall pay, in addition to such 
fine amount, any court costs which are in effect at the time such violation occurs.  If the 
defendant elects to plead guilty before a magistrate to a violation of any of the listed municipal 
laws for which there is a fine set forth in this Section, the fine plus the applicable court costs 
shall apply in such case.  In lieu of appearing before a magistrate, the defendant may sign a 
guilty plea and waiver of trial provision on the municipal offense ticket, and deliver the amount 
of the fine plus applicable court costs to the Clerk of the Municipal Court or mail such amount to 
the Clerk of the Municipal Court at 1502 Highway 98, Daphne, Alabama, 36526.  In the event 
the defendant elects to be tried by the Municipal Court, then the defendant shall be subject to 
such fine and punishment as expressed in Section I of this Ordinance. 
 
 (c) The offense of speeding in a school zone is hereby included in the Schedule of 
Fines as permitted by the laws of the State of Alabama. 
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[SEE ATTACHED SCHEDULE OF FINES] 
 
 
 
 SECTION IV:  PROCEDURE FOR ISSUANCE OF MUNICIPAL OFFENSE  
      TICKET AND DISPOSITION OF CHARGE 
 
 a) When any officer, inspector, investigator, auditor or other employee of the City, 
designated by the City code, ordinance or appointment by the Mayor, as an enforcement officer 
finds any violation or violations of the provision of the municipal law which he is authorized and 
required to enforce, the City employee may issue, on forms provided by the City, a municipal 
offense ticket and deliver to the person, firm, or corporation in violation of such municipal law. 
 
 The municipal offense ticket shall direct the person or a representative of the firm or 
corporation, whichever the case may be, to appear in the Municipal Court of the City at a time 
and on a date stated therein to answer the charge or charges for violating such municipal law, 
which violation shall be stated in the municipal offense ticket.  However, in the alternative, if the 
violation is the first violation of such municipal law by the person, firm, or corporation cited, or 
if Section III provides a scheduled fine for a second or third offense, then such person, firm, or 
corporation, may, in lieu of appearing in the Municipal Court pursuant to the municipal offense 
ticket, pay the appropriate fine and court costs pursuant to the terms stated in Section III and on 
the municipal offense ticket, in addition to either of the following: 
 

(1) Appearing in person before a magistrate, signing the plea of guilty and 
waiver of trial provision on the ticket or on a form provided by the Magistrate and 
paying the fine and court costs, provided that the Magistrate retains a copy of the 
ticket or such other form; or 
 
(2) Signing the guilty plea and waiver of trial provisions on the ticket and 
mailing the ticket in the amount of the fine and court costs to the Clerk of the 
Court.  Remittance by mail of the fine and costs constitutes a guilty plea and 
waiver of trial, whether or not the guilty plea and waiver of trial provisions on the 
ticket are signed by the defendant. Should the amount tendered be insufficient, 
such money received by the Magistrate or Clerk shall be considered to be a partial 
payment of the lawful penalty, applied by the Clerk to the fines and costs, and 
disbursed as required by law. The Clerk may give notice of such insufficiency, 
and a supplemental summons or warrant of arrest shall be issued for the offender's 
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arrest, and judgment shall be entered by the Magistrate of Court for the balance of 
the penalty due. 

 
 (b) If any person, firm or corporation, so cited shall fail to appear in the Municipal 
Court of the City at the time and place stated in any municipal offense ticket duly issued or fails 
to pay the appropriate fine set forth on the municipal offense ticket as set forth herein, the 
officer, inspector, investigator, auditor or other employee of the City issuing such citation is 
hereby authorized and directed to swear out a warrant or execute an affidavit or complaint 
charging such person, firm or corporation with a violation of the municipal law or laws, listed on 
such municipal offense ticket. 
 
 (c) The officers, inspectors, investigators, auditors, or other employees of the City, 
designated by law as enforcement officers and authorized to issue the municipal offense tickets 
as herein provided, are hereby further authorized to swear out warrants or execute affidavits or 
complaints charging such person(s), firm, or corporation within a violation of municipal law 
without having first issued a municipal offense ticket for such violation. 
 
 SECTION V:  PENALTIES FOR SUBSEQUENT OFFENSES, FAILURE TO  
    APPEAR, ETC. 
 
 (a) Any person, firm or corporation, receiving a subsequent (second, third or more) 
municipal offense ticket for violation of a municipal law or laws for which there is no scheduled 
fine for subsequent (second, third or more) offense, and anyone failing to appear in Municipal 
court, or otherwise failing to settle the matter by payment of the applicable fine and court cost 
prior to the date stated on the municipal offense ticket shall be punished as provided in Section I 
of this Ordinance, or by community service for a period not exceeding six (6) months, or by both 
such fine and imprisonment and/or community service, at the discretion of the judge, unless 
otherwise prohibited by state law. 
 
 (b) For purposes of this section, the term subsequent (second, third, or more) offense 
shall mean the committing of an offense involving the same offense for which the defendant has 
been previously issued a municipal offense ticket within three (3) years of the earlier offense. 
 
 SECTION VI:  REPEALER 
 
 Ordinance No. 2005-55 and the Schedule of Fines established by the same are hereby 
repealed in their entirety. 
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SECTION VII:  SEVERABILITY 
 
 The provisions of the Ordinance shall supersede any conflict provisions of any other 
ordinances or resolutions previously adopted which pertain to the establishment of fines and 
penalties for violations of a job classification and pay plan.  Should any provision of this 
Ordinance be declared invalid or unenforceable by a court of competent jurisdiction, the 
remaining provisions shall remain in full force and effect notwithstanding such invalidity. 
 
  
 SECTION VIII:  EFFECTIVE DATE 
 
 This Ordinance shall be in full force and effect upon its adoption by the City Council of 
the City of Daphne, and publication as required by law. 
 
  
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, ON THIS THE _____ DAY OF_________________, 2010. 
 
 
             
       __________________________________ 
       AUGUST PALUMBO 
       COUNCIL PRESIDENT   
  
 
       ___________________________________ 
       FRED SMALL 
       MAYOR 
        
 
 
ATTEST: 
 
 
_________________________________ 
DAVID COHEN 
CITY CLERK, MMC 
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CITY OF DAPHNE 
ORDINANCE NO. 47

 
________________________________________________________________________ 

 
AN ORDINANCE TO AMEND ORDINANCE NO. 1995-08 ALLOWING AN 

EXPEDITED PROCESS OF SOLICITOR LICENSE GRANTING 
________________________________________________________________________ 

 
 WHEREAS, on April 17, 1995, the City of Daphne, Alabama, enacted Ordinance 
No. 1995-08 for the purpose of identifying and licensing solicitors within the City of 
Daphne and its police jurisdiction; and 
 
 WHEREAS, the City Council determines it to be within the health, safety, and 
welfare to allow for a more expedited process of solicitor licensing within the City; 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 
 
 SECTION I:  GENERAL PROVISIONS 
 
 That Section 2 of Ordinance 1995-08 is hereby deleted in its entirety and is 
amended and replaced as follows: 

 

That before such license may be issued, applicant for such license shall provide complete 

information concerning the applicant and the business represented including, but not 

limited to: goods to be sold, description of vehicle, employer’s name and address, record 

of any convictions of any law violation, identifying pictures, finger printing, and any 

other information which may be required by the Chief of Police or his designee. 

 

Said license shall be issued subject to the provisions of this Ordinance and inquiry of 

pertinent information to be made by the Mayor, Chief of Police, or their designee after 

receipt of an application. 

 
 SECTION II:  ORDINANCES AMENDED 
 
 That all other provisions of Ordinance 1995-08 not specifically repealed herein, 
be and are hereby reaffirmed and all other ordinances and parts of ordinances in conflict 
with the provisions of this Ordinance be and are likewise repealed. 
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  SECTION III: CONFLICT WITH OTHER ORDINANCES 
 

  That any Ordinance heretofore adopted by the City Council of Daphne, Alabama, 
which is in conflict with this Ordinance, be and is hereby placed to the extent of such 
conflict 
 
 SECTION IV: SEVERABILITY 
 
 If any provision of this Ordinance is held to be invalid or unenforceable for any 
reason, such holding shall not in any way effect the remaining portions hereof, which 
shall remain in full force and effect. 
 
 SECTION V:  EFFECTIVE DATE 
 
 This Ordinance shall be in full force and effect after adoption by the City Council 
and publication as required by law. 
 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, THIS____ DAY OF _______, 2010. 

 

 

___________________________ 
  AUGUST A. PALUMBO, 

                                                    CITY COUNCIL PRESIDENT 
 

                                                   
___________________________ 
FRED SMALL,  
MAYOR                                         

ATTEST: 

 

_____________________________ 
DAVID COHEN,  
CITY CLERK, MMC
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ORDINANCE 2010-48  
 
 

GARBAGE PERSONNEL & OPERATING - THROUGH SEPTEMBER 2010 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, the garbage budget was cut in the anticipation of a reduction in costs 
when services were decreased to one day per week; and 
 
WHEREAS, personnel remain in place and a full year of a reduction in operating 
costs has not yet been realized. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2010 Budget is hereby amended to include a 
General Fund appropriation in the amount of $ 75,000 for personnel ($50,000) and 
related operating requirements ($25,000) required by the Garbage Department 
through Fiscal 2010.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

 August A. Palumbo, Council President    
 
     

_________________________________ 
                                                                        Fred Small, Mayor 
          
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE 
ORDINANCE 2010-49 

 
 

AN ORDINANCE TO REPEAL ORDINANCE NO. 2008-21 AND TO AMEND  
ORDINANCE NO. 2004-20 CONCERNING CIVIC CENTER RATES 

 
 

WHEREAS, the City Council of the City of Daphne desires to increase the rental rates at 
the Daphne Civic Center; and 

WHEREAS, the Building and Property Committee after consideration propose that the 
Daphne Civic Center rates be amended; and 

WHEREAS, the Daphne City Council of the City of Daphne, after due consideration, 
deems that the amendments requested are proper and believe it to be in the best interest of the 
City that said amendments be affirmed;  

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, AS FOLLOWS: 

 
SECTION I:  REPEALER 

 
Ordinance No. 2008-21 and the revised Civic Center rental fees established by the same 

is hereby repealed in its entirety. 
 
SECTION II:  AMENDMENT TO RENTAL FEES 

 
 Sections “XVII A” and “XVII B” of Ordinance No. 2004-20 shall be and are hereby 
Amended as follows: 
 
 SECTION XVII: RENTAL FEES 
 

A. Base rates and cleaning rates shall start as listed below: 

Meeting Room Sq. Ft.  Rate 
Entire Facility  $1250.00 base 
  $375.00 cleaning 

*some groups of 
500+ may 
require an extra 
cleaning fee of 
$300.00 
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  $20.00 hourly 
Exhibit Hall/Stage 11,800 $565.00 base 
  $250.00 cleaning 

*some groups of 
500+ may 
require an extra 
cleaning fee of 
$300.00 

  $20.00 hourly 
Exhibit Hall w/ 
Stage, 2 dressing 
rms 

 $690.00 base 

  $250.00 cleaning 
*some groups of 
500+ may 
require an extra 
cleaning fee of 
$300.00 

  $20.00 hourly 
The Wisteria 
Reception Area + 
Gallery 

3,700 $345.00 base 

  $250.00 cleaning 
*some groups of 
500+ may 
require an extra 
cleaning fee of 
$300.00 

  $20.00 hourly 
North Gallery 1,200 $65.00 base 

 
  $65.00 cleaning 
  $20.00 hourly 
South Gallery 1,200 $65.00 base 

 
  $65.00 cleaning 
  $20.00 hourly 
The Willow 
(Meeting room B & 
C) 

1,505 $190.00 base 

  $125.00 cleaning 
  $20.00 hourly 
Kitchen Full 
Service 

 $220.00 base 

  $100.00 cleaning 
  $20.00 hourly 
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Kitchen Service 
Only 

 $100.00 base 

  $65.00 cleaning 
  $20.00 hourly 
Greenroom 384 $250.00 base 
  $100.00 cleaning 
  $20.00 hourly 
Greenroom/DR 2  $375.00 base 
  $125.00 cleaning 
  $20.00 hourly 
Greenroom/DR 2 & 
Stage 

 $375.00 base 

  $250.00 cleaning 
  $20.00 hourly 
Greenroom/DR 1,2 
& Stage 

 $425.00 base 

  $250.00 cleaning 
  $20.00 hourly 
Parking Lot  $25.00 per 

displayed vehicle
 

B.  In addition to the base rental fees the following hourly rates shall apply:  $20.00 per hour 
for each hour of usage and $50.00 per hour for each hour of usage for all holiday and city 
off days. 

 

In addition to the base rental fees and hourly rates an extra labor fee may apply and will 
be at the discretion of the Director.  This fee will be based on each events setup and needs 
to have successful event at the Daphne Civic Center. 

 

The Director shall maintain an updated list of rental items which is to be treated as part of 
this Ordinance’s fee schedule. 

SECTION III: SEVERABILITY 

If any article, section, sentence, clause or phrase in this Ordinance is, for any reason, held 
to be invalid or unconstitutional by declaration of any Court of competent jurisdiction, such 
declaration shall not affect the validity of the remaining portions of this Ordinance. 
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SECTION IV: REAFFIRMATION 

That all other sections of Ordinance 2004-20 not specifically referenced or amended 
herein shall remain in full force and effect. 

SECTION V:  EFFECTIVE DATE 

 That the provisions of this ordinance shall become effective upon the approval and 
publication as prescribed by law. 

 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, ON THIS THE _____ DAY OF_________________, 2010. 
 
 
             
       __________________________________ 
       AUGUST A. PALUMBO, 
       COUNCIL PRESIDENT 
        
 
 
       ___________________________________ 
       FRED SMALL, 
       MAYOR 
        
 
 
ATTEST: 
 
 
_________________________________ 
DAVID COHEN, 
CITY CLERK, MMC 
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CITY OF DAPHNE 
ORDINANCE 2010-50 

 
 

ORDINANCE TO AMEND ORDINANCE 2004-21 
CONCERNING BAYFRONT PARK RENTAL RATES 

 
 

WHEREAS, the City Council of the City of Daphne desires to increase the rental rates at 
the Bayfront Park; and 

WHEREAS, the Building and Property Committee after consideration propose that the 
Bayfront Park rates be amended; and 

WHEREAS, the Daphne City Council of the City of Daphne, after due consideration, 
deems that the amendments requested are proper and believe it to be in the best interest of the 
City that said amendments be affirmed, 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, AS FOLLOWS: 

 
SECTION I:  AMENDMENT TO RENTAL FEES 

 
 Sections “XVII A” and “XVII B” of Ordinance No. 2004-21 shall be and are hereby 
Amended as follows: 
 
 SECTION XVII: RENTAL FEES 
 

A. Base rates shall start as listed below: 

Meeting Room Rate 
Entire Facility $475.00 base 
 $20.00 hourly 
The Sunset $300.00 base 
 $20.00 hourly 
The Jubilee $150.00 base 
 $20.00 hourly 
The Kitchen $40.00 base 
 $20.00 hourly 
Cleaning (Optional) $200.00 
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B.  In addition to the base rental fees the following hourly rates shall apply:  $20.00 per hour 
for each hour of usage and $50.00 per hour for each hour of usage for all holiday and city 
off days. 

In addition to the base rental fees and hourly rates an extra labor fee may apply and will 
be at the discretion of the Director.  This fee will be based on each events setup and needs 
to have a successful event at Bayfront Park. 

The Director shall maintain an updated list of rental items which is to be treated as part of 
this Ordinance’s fee schedule. 

SECTION II:  SEVERABILITY 

If any article, section, sentence, clause or phrase in this Ordinance is, for any reason, held 
to be invalid or unconstitutional by declaration of any Court of competent jurisdiction, such 
declaration shall not affect the validity of the remaining portions of this Ordinance. 

SECTION III: REAFFIRMATION 

That all other sections of Ordinance 2004-21 not specifically referenced or amended 
herein shall remain in full force and effect. 

SECTION IV: EFFECTIVE DATE 

 That the provisions of this ordinance shall become effective upon the approval and 
publication as prescribed by law. 

 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, ON THIS THE _____ DAY OF_________________, 2010. 
 
             
       __________________________________ 
       AUGUST A. PALUMBO, 
       COUNCIL PRESIDENT   
  
 
       ___________________________________ 
       FRED SMALL, 
       MAYOR 
ATTEST: 
 
_________________________________ 
DAVID COHEN 
CITY CLERK, MMC 
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