
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

JULY 21, 2008 
6:30 P.M. 

                                                                            
1.  CALL TO ORDER 
2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE                                      
 
3.APPROVE MINUTES: Council Meeting minutes meeting held July 7, 2008 
 
 
PRESENTATION:    Summer Reading Program Awards / Tonja Young 
 
PRESENTATION:   Certificate of Congratulations / Hilton Garden Inn  
 
PRESENTATION:   Certificate of Congratulations / Miss Alabama Teen/ Courtney Parker  
 
 
4. REPORT STANDING COMMITTEES: 
   A.  FINANCE COMMITTEE  - Scott 
         Review minutes of Special meeting held July 15th    

a.) Ordinances: 
1.)  Appropriation: Mowing Dept. Equipment Maintenance / Ordinance 2008-49
2.)  Absentee Election manager Compensation / Ordinance 2008-48 

b.)  Resolutions: 
      Bid Awards: 
      1.)  Cardiac Monitor/Defibrillator / Zoll Medical Corp. / Resolution 2008-32
      2.)  Automated Fingerprint & Palm Print / Afix Technologies, Inc / Resolution 2008-33 
      3.)  Police Vehicle Equipment / Firehouse Sales & Service, Inc / Resolution 2008-34
      4.)  Plastic Pipe / Vellano Bros. / Resolution 2008-35
      5.)  Safety Shoes / Gulf Supply Company, Inc. / Resolution 2008-36
c.)  MOTION: 
      1.)  Authorize paying mileage to “on call” Court Magistrates out of the Corrections Fund 
d.)  Financial Reports: 
      1.)  Treasurers Report / June 30, 2008 
      2.)  Sales & Use Tax Collections / May 31, 2008 
      3.)  Lodging Tax Collections / May 31, 2008 
 

B. BUILDINGS & PROPERTY  -  Lake 
Review minutes meeting held July 11th  

            C.   PUBLIC SAFETY -  Burnam  
                   Review minutes meeting held July 9th    

   D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE  - Palumbo  
   E.   PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
          Review Beautification minutes meeting held July 7th  

             
 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments – Eady          
   B.  Downtown Redevelopment Authority – Barnette      
   C.  Industrial Development Board – Yelding          
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 D.  Library Board  - Lake    
         Review minutes meeting held July 3rd     

E. Planning Commission – Barnette  
Review minutes meeting held June 26th   

F. Recreation Board  -  Palumbo 
Review minutes meeting held July 9th   

G. Utility Board - Scott   
 
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report        
        a.)  ABC License / Roussos / 020 Restaurant Retail Liquor 
         b.)  ABC License / Daruma / 020 Restaurant Retail Liquor 

c.) MOTION:  Authorize Mayor to enter into a License Agreement for maintenance of a sidewalk   
                                           with the Baldwin County Board of Education 
                 d.) MOTION: Re-appoint Judge Thomas Doyle for a two (2) year term 
            

B. City Attorney’s Report 
1.) MOTION: Authorize Mayor to sign MS4 Storm Water Monitoring Plan Inter-Jurisdictional  

                        Agreement 
  2.)  Discuss: Bay Rivers Art Guild MOU for lease of the Nicholson Center 

             
  C.  Department Head Comments   
         
 

7. PUBLIC PARTICIPATION:   
 
 

 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 

  
a.) Recreational Trails Grant / Lake Forest Lake Sidewalk. . . . . . . . ./Resolution 2008-30 
 
b.) ALDOT Agreement: Installation and Operation of a  
       New Traffic Signal at the Intersection of U.S. Hwy 90 at 
       Renaissance Blvd. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-31 
 
c.) Bid Award: Cardiac Monitor/Defibrillators / 

Zoll Medical Corp. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-32 
 

d.) Bid Award:  Automated Fingerprint & Palm Print / 
Afix Technologies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-33 
 

e.) Bid Award: Police Vehicle Equipment / Firehouse 
Sales and Service, Inc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-34 
 

f.) Bid Award: Plastic Pipe / Vellano Bros., Inc. . . . . . . . . . . . . . . . . . ./Resolution 2008-35 
 
           g.)   Bid Award: Safety Shoes/Boots / Gulf Supply, Inc. . . . . . . . . . . . . ./Resolution 2008-36 

 
h.)   Appointing Election Officials. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2008-37 2
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  ORDINANCES:         
        
        2ND  READ  
a.) Repealing Ordinance 2004-08 to Reestablish Rules For 

Fee Waivers and Communications Requirements For 
Schools Use of the Daphne Civic Center and Bay Front Park. . . . . /Ordinance 2008-43 

 
b.) Rezone: Property Located on the Southeast Corner of 

US Highway 98 and Johnson Road / Big Sandy / R-4 to B-2. . . . . . /Ordinance 2008-44 
 

c.) Amending the Land Use and Development Ordinance / 
Sign Provisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-45 
 

d.) Rezone: Property Located on the Northeast Corner of 
Parker Lane and Avery Lane / Elite Development Company / 
R-3 to R-4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-47 
 

e.) Compensation for the Absentee Election Manager. . . . . . . . . . . . . /Ordinance 2008-48 
 

 
1ST READ 

f.) Appropriation: Mowing Equipment Maintenance. . . . . . . . . . . . . /Ordinance 2008-49 
 
 

9.   COUNCIL COMMENTS 
10.  ADJOURN  
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN NAGER      PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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JULY 7, 2008 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 

Council President Burnam called the meeting to order at 6:30 p.m. 
 

 
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Councilman Lake gave the invocation. 
  

COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake, Greg Burnam; Ron 
Scott; Eric Nager; August Palumbo. 
 
Also present: Mayor Fred Small;  David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Erick 
Bussey, Attorney; Kim Briley, Finance Director; Sharon Cureton, Human Resource Director; Tonja 
Young, Library Director; James White, Fire Chief; Richard Merchant, Building Official; Bill Eady, 
Planning Department Director; David Carpenter, Police Chief;  Sandra Morse, Civic Center Director; 
Melvin McCarley, Interim Public Works Director Jane Robbins, Mayor’s Assistant; Tracy Bishop, Admin 
Tech, Police Department; Judge Thomas Doyle; Capt. Scott Taylor;  Scott Hutchinson, City Engineer; 
Ron Allen, Library Board; Willie Robison, BZA; Al Guarisco, Village Point; Selena Vaughn, 
Beautification; Tomasina Werner, Beautification; Derek Boulware, IDB; Danny Lyndal, Utilities; Andy 
Ruten, Attorney. 
 
Absent:  Jay Ross, City Attorney; David McKelroy, Recreation Director. 
 

 
3.APPROVE MINUTES: 
 

MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held June 
16, 2008.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED  
 
 
MOTION BY Councilwoman Barnette to adopt the Council Work Session minutes meeting held 
June 12, 2008.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
SWEARING IN:     Officer Todd Gresham 
 
Judge Thomas Doyle swore in Officer Gresham as his fiancé Lanee Leader held the Bible, and Mayor 
Small and Chief Carpenter looked on. 
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1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

2

 
PUBLIC HEARING:  Recreational Trails Grant / Sidewalk along Lake Forest on the Shopping Center  
                                      Side 
 
The Public Hearing was advertised for July 21, 2008, so it will be held at that Council meeting. 
 
 
DISCUSSION :   Paving the Roads in Lake Forest 
 
There is $170,000 in the paving fund.  Mayor Small stated that it would be nice to have another $200,000 
minimum to go with that to complete the rebuilding of the sub-bases, areas that are heavily disturbed, and 
where the sub-bases are torn up. Then from there money is needed to begin resurfacing. 
 
Mr. John Coulter – 602 Ridgewood Drive - spoke asking where were the fulfillment of promises that 
were made to fix and repave the roads in Lake Forest. 
 
Mr. Willie Robison – 560 Stuart Street – stated that it was said that $800,000 had been spent on paving 
roads in Lake Forest and he wanted to know where the $800,000 was spent. 
 
Mr. Henry Lawson – Daphne -  stated that he was concerned with the roads in the future. He said that if 
they could resurface the roads back in 1989 that they could resurface them today. 
 
Council discussed the problem, and the consensus was for Public Works to look at the problem of 
repaving in Lake Forest and bring their finding to a work session. 
 
 
PUBLIC HEARINGS: 
 
1.) Rezoning:  Big Sandy / US Hwy 98 & Johnson Road / R-4, High Density Single and Multi-Family    
      Residential District   to   B-2, General Business District / Six Members Present / Unanimous  
     Favorable Recommendation 
 
Mr. David Diehl gave a presentation.  Councilwoman Barnette stated that this received a unanimous 
favorable recommendation from the Planning Commission. 
 
Council President Burnam opened the Public Hearing at 7:04 p.m. 
 
No one spoke for or against the proposed rezoning. 
 
Council President Burnam closed the Public Hearing at 7:04 p.m. 
 
 
2.) Amend the Land Use and Development Ordinance / Sign Provisions / Six Members Present /  
     Unanimous Favorable Recommendation 
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Mr. Erick Bussey gave the presentation stating that in essence this ordinance is brining clarification to 
articles 32 and 37.  The clarifications are that anyone applying for a sign permit must have a Daphne 
business license before receiving a permit, and that a hold harmless agreement be signed, and that a 
decision must be made within 30 days by the Code Enforcement Officer, whereas before there was not a 
time limit for a decision. The amendment received a unanimous favorable recommendation from Planning 
Commission. 
 
Council President Burnam opened the Public Hearing at 7:11 p.m. 
 
Mr. Henry Lawson – Daphne – asked what the Eastern Shore Overlay District encompasses.  
 
Council President Burnam closed the Public Hearing at 7:14 p.m. 
 
 
3.) Rezoning:  Elite Development Company / NE Corner of Parker Lane and Avery Lane / From  

R-3, High Density Single Family Residential District to R-4, High Density Single Family 
Residential District / Six Members Present / Unanimous Favorable Recommendation 

 
Mr. David Diehl gave the presentation. 
 
Council President Burnam opened the Public Hearing at 7:18 p.m. 
 
Mr. Donald Ouellette – Madison Place – spoke regarding having roads restricted when having special 
events. 
 
Council President Burnam closed the Public Hearing at 7:20 p.m. 
 
                      
 

4.REPORT OF STANDING COMMITTEES: 
  A. FINANCE COMMITTEE / Scott 

The minutes for the Special meeting are in the packet regarding the audit report. Miss Kelly Kichler a 
representative of the auditing firm gave the report stating that there were no findings or issues that were 
found, and there were no material adjustments that needed to be made.       
          

  B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
The next meeting will be Friday. 
 

C. PUBLIC SAFETY COMMITTEE – Burnam 
The minutes for the June 4th meeting are in the packet. In the minutes the committee discussed reducing 
the speed limit on some streets to 25 mph but they did not complete the motion to recommend it to 
Council, so they will consider this again at the next meeting on Wednesday, at 4:30 p.m.  
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6:30 P.M. 
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D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 

The committee did not meet in June.  The next meeting will be Wednesday after the Public Safety meeting. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The minutes for the May 23rd meeting are in the packet. There was not a quorum for June so the committee did not 
meet.  The next meeting will be July 25th at 8:00 a.m. in the Council Chambers, and they will discuss the $170,000 
for the repaving of streets. 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
The board will meet Thursday at 6:00 p.m. with four submittals, a variance to allow an addition to encroach the 
front setback line by ten-feet at 506 Pine Street; a special exception to allow the operation of a drug and alcohol 
treatment center facility to be built on Roper Lane; a variance to allow a proposed garage to encroach the south side 
yard setback line by four point two feet at 313 Woodbridge Drive and a variance to allow a garage to be added onto 
the front of the residence located at 805 Captain O’Neal Drive. 
 

B. Downtown Redevelopment Authority – Barnette 
The next meeting will be July 14th, and the Authority along with the Village Point Foundation will be at the work 
session with a power point presentation regarding the lodging tax. 
 

C. Industrial Development Board – Yelding 
Mr. Derek Boulware reported that the board discussed the resignation of Mr. Jim Rouprich, and that the board 
appointed him treasurer for IDB. The board discussed the establishment for new guidelines for Daphne’s economic 
development incentives, and they agreed on several so that will be coming out in the near future. They also 
discussed the development of a new comprehensive plan, because the last one was prepared in 1999, and it was for 
the next 20 years, and a lot of things have changed since then, and the IDB feels that working together with the City 
Council and Utility Board would be an important step in developing and idea that they can then implement. 
 

D.   Library Board – Lake 
             a.)  MOTION: to authorize the letting of bids for the Library Expansion Project. This will be for just one 

phase of the project.  When Council did the bond issue in 2005 they set aside a million dollars for the 
library, and some $60,000 was spent on the fund raising attempt and public relations portion of what this 
was all about, and they have already approved spending the dollars so this is just a formality allowing them 
to go out for bids.  

 
 
MOTION BY Councilman Lake to authorize the letting of bids for the Library Expansion Project.  Seconded by 
Councilman Yelding. 
 
MOTION BY Councilwoman Barnette to amend the motion to include in Phase I of the program which is the 
storage and catalog workspace, computer lab for public classroom use, the reference room for public use, the safety 
gates, and the handicap accessible doors, not to exceed the plan presented by the Library Board at the recent 
Council work session. 
 
Council discussed the amended motion. 
 
Councilman Lake withdrew his motion, and Councilman Yelding withdrew his second. 
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MOTION BY Councilwoman Barnette to authorize the letting of bids to the Library Board for 
the Phase I Daphne Library Expansion Project to include the safety gates to the plaza, the auto-
doors needed for ADA safety compliance, the loading dock, the storage and cataloging 
workspace, the computer lab for public classroom use, and a reference room for public use not 
to exceed the remaining fund balance within the pre-allocated million dollars granted to the 
Library Board.  Seconded by Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

E.   Planning Commission – Barnette 
The minutes for the May 22nd meeting are in the packet.  The Site Review meeting will be July 16th at 
8:00 a.m. and the Planning Commission meeting will be July 24th at 6:00 p.m. in the Council 
Chambers. 
 

F.   Recreation Board – Palumbo 
The minutes for the June 11th meeting are in the packet. They have received two competitive bids for 
the playground equipment at May Day Park, and the board will be forwarding a recommendation to 
Council.  The next meeting will be Wednesday at 6:00 p.m. at the Recreation Center. 
 

G. Utility Board – Scott 
The minutes for the March 26th, April 30th and May 28th meetings are in the packet. Councilman Scott 
read an invitation to the dedication of the Elizabeth Yelding Park being held July 25th. 
 
 

 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
             a.) ABC License / Don Carlos / 020 Restaurant Retail Liquor  
 
MOTION BY Councilwoman Barnette to approve the ABC License for Don Carlos / 020 
Restaurant Retail Liquor.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPOSED            MOTION CARRIED 
 
 
          b.)  MOTION:  Appoint City Clerk as Election Manager to Handle Election Supplies and Provide a 
               Qualified Voters List 
 
MOTION BY Councilman Palumbo to appoint the City Clerk as Election Manager.  Seconded by 
Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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          c.)  MOTION:  Reject Bids for the Justice Center Air Conditioning System 

 
 
MOTION BY Councilman Scott to reject the bids for the Air Conditions System at the Justice 
Center.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
          d.)  MOTION:   Approve Boy Scout Project at Village Point Park Preserve / Christian Barrett 
 
MOTION BY Councilwoman Barnette to approve the proposed project by Boy Scout Christian 
Barrett at Village Point Park Preserve as outlined in his letter.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
B. City Attorney’s Report 

Mr. Bussey asked Council to enter into Executive Session at the end of the meeting to discuss pending 
litigation which will take approximately 45 minutes. 
 

C. Department Head Comments 
David Carpenter – Police Chief – announced that they were involved with a manhunt today, and thanked 
all the citizens in that were involved in the chase, and especially the citizens that helped in the arrest. 
 
David Cohen – City Clerk – announced that the qualifying of candidates continues until 5:00 p.m. on  
July 15th.  
 
 
7. PUBLIC PARTICIPATION 
 
Mr. Donald Ouellette – Madison Place – spoke regarding a section of sidewalk on Whispering Pines being 
on a slant about of about a 15 degree angle where water drains into peoples yards, and he is curious as to 
why the city over the years has not fixed the problem. 
 
Mr. Henry Lawson – 104 Booksetuth – thanked Council for discussing the road paving in Lake Forest.  He 
announced that on July 15th at 7:00 p.m. there will be a Mayoral candidate forum hosted by Drexel Gilbert.  
He also reported that Lake Forest is starting a Neighborhood Watch program. 
 
Mrs. Karen Nady – Captain O’Neal – announced that on Tuesday August 5th there will be a Candidate 
Forum at the Civic Center at 7:00 p.m. hosted by Olde Towne Daphne West.  
 
Mr. Rod Drummond – Ridgewood Drive – spoke regarding the 25 mph speed limit saying that it is fruitless 
and a waste of money to replace the signs.  He said that no one abides by the speed limit now and they will 
abide by them when lowered. 
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8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLTUIONS: 
 
a.)   Recreational Trails Grant / Lake Forest Lake Sidewalk. . . . . . . . ./Resolution 2008-30 
 
 
Resolution 2008-30 was pulled and will be on the July 21, 2008 Council meeting. 
 
 

ORDINANCES: 
 

          2ND  READ  
a.)     Amend 2008-65 / Wrecker Service/ Increase Fees . . . . . . . . . . . . . . . . ./Ordinance 2008-42 
 
 

1ST READ 
b.) Repealing Ordinance 2004-08 to Reestablish Rules For 
     Fee Waivers and Communications Requirements For 
     Schools Use of the Daphne Civic Center and Bay Front Park. . . . . . . . . ./Ordinance 2008-43 
 
c.) Rezone: Property Located on the Southeast Corner of 
     US Highway 98 and Johnson Road / Big Sandy / R-4 to B-2. . . . . . . . . . . /Ordinance 2008-44 
 
d.) Amending the Land Use and Development Ordinance / 
     Sign Provisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-45 
 
e.) Annexations: Powers Real Estate Venture “Central Park” / 
     Property Located on East Side of AL Highway 181. . . . . . . . . . . . . . . . . . . /Ordinance 2008-46 
 
f.) Rezone: Property Located on the Northeast Corner of 
     Parker Lane and Avery Lane / Elite Development Company / 
     R-3 to R-4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-47 
 
g.) Compensation for the Absentee Election Manager. . . . . . . . . . . . . . . . . . . ./Ordinance 2008-48 
 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2008-42.  Seconded by 
Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION  BY Councilwoman Barnette to adopt Ordinance 2008-42.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
ORDINANCES 2008-43, 2008-44, 2008-45, 2008-46, 2008-47 AND 2008-48 WERE 
MADE 1ST READ. 
 
 
9. COUNCIL COMMENTS 
Councilman Nager stated:  I want to commend the Public Safety and Recreation Board for the 
fantastic firework display on the 4th of July.  I thought it was an outstanding show, and well worth it.  
My only comment would be that next year if it could start a little bit earlier, because it gets dark 
about 8:15 or 8:30, and the fireworks don’t start until 9:00, and for those with small children it 
sometimes makes it prohibitive to attend. Other than that I thought it was an outstanding show.  
 
Mayor Small stated: I want to thank the Public Works, Fire, and Police Departments for their hard 
work with the fireworks display. Also, I don’t want people to forget that the districts are going on for 
the Peanut League all week long at Lott Park.  They are very good ball games, of course it is coach 
pitch, but it is great games to see, and you will see some good ball players out there with this league 
playing. 
 
Erick Bussey, Attorney – asked Council to consider suspending the rules and voting on the 
compensation for the Absentee Ballot Manager ordinance because time is of the essence. 
 
Council discussed why time was of the essence for this ordinance.  
 
MOTION BY Councilman Yelding to suspend the rules to consider Ordinance 2008-48.  
Seconded by Councilman Lake. 
 
ROLL CALL VOTE 
 
Yelding  Aye    Nager   Aye 
Barnette  Nay    Palumbo  Aye 
Lake   Aye    Burnam  Aye 
Scott   Nay 
 
AYE    Yelding, Lake, Nager, Palumbo, Burnam   NAY    Barnette, Scott 
 
                                                                MOTION FAILED 
 

13



JULY 7, 2008 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

9

 
ORDINANCE 2008-48 WILL STAY A 1ST READ 
 
 
MOTION BY Councilwoman Barnette to enter into Executive Session to discuss pending 
litigation which will take 45 minutes.   Seconded by Councilman Scott. 
 
The City Attorney, Erick Bussey, certified that this was an appropriate reason to enter into Executive 
Session according the to Alabama Open Meetings Act, and stated that the session will take 45 
minutes. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Council entered into Executive Session at 8:30 p.m. 
 
Council returned from Executive Session at 9:20 p.m. 
 
 
 
10. ADJOURN 
 
MOTION BY Councilman Lake to adjourn.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 9:22 P.M. 
 
 

Respectfully submitted by,                                           
                             
 
________________________________                         
David L. Cohen,         
City Clerk, MMC                                                        
 
         

____________________________________ 
          Greg Burnam 

Council President 
Date & Time Signed: __________________ 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
FINANCE COMMITTEE MINUTES 

July 15, 2008 
5:00 P.M. 

  
 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 5:00 pm.  Present were Chairman Ron Scott, Councilman Eric Nager, 
Finance Director Kim Briley, Senior Accountant Suzânne Henson and Accountant Donna Page. 
 
Councilman Bailey Yelding was absent. 
 
Also in attendance were Revenue Officer Cornell Smith, Human Resources Director Sharon Cureton, Fire Chief 
James White, Police Lieutenant Jud Beedy, and Public Works Superintendent Melvin McCarley.  
 
 
II.      PUBLIC PARTICIPATION 
 
There was no public participation. 
 
 
III.     HUMAN RESOURCES BUSINESS 
 
Ms. Cureton invited the Committee members to the employee wellness fair to be held July 30, from 11 -2 at the 
Civic Center.  Ms. Cureton stated that she will be requesting a review of the remaining job classifications this 
year as requested by Council.  This will be the third and final group of reviews and will cover pay grades 14 and 
above; affecting 47 employees.  Ms. Cureton noted that last year’s reviews resulted in no recommendations for 
changes.   
 
Ms. Cureton also discussed the new performance review for employees was implemented last year.  Ms. 
Cureton explained that the new performance review form will be task specific.  Mr. Scott asked for a copy of the 
forms to be presented at the next Committee meeting. 
 
 
IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.  Appropriation Request 
 
1.  General Fund: Mowing Department Equipment Maintenance Account - $30,000 
 
Mr. McCarley discussed the City’s mowing equipment.  He noted that the mowers are about four years old and 
now require some major repairs to keep them going.  He stated that it is time to replace them, but at $28,000 
each the funds are not available.  Currently the budget is over expended $15,000 for repairs and further repairs 
are expected since there is still 2 ½ months remaining this fiscal year.  Discussion continued and agreement 
was made that $25,000 should be sufficient to finish the fiscal year. 
 
Motion by Mr. Nager to recommend to Council to adopt an ordinance appropriating 
$25,000 to Public Works for the mowing department equipment maintenance account.  
Seconded by Mr. Scott.  All in favor. 
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B.  Bids 
 
1.  2008-M-FD / CARDIAC MONITOR / DEFIBRILLATOR 
 
Ten bid invitations were sent out/picked up, with one sealed bid received.  It was discussed that this is highly 
specialized equipment, and must interface with current equipment used by local EMT services.  Ms. Briley 
stated that the bid received is within the budgeted amount. 
 
Motion by Mr. Nager to recommend to Council to adopt a resolution awarding Bid 
2008-M-FD / CARDIAC MONITOR / DEFIBRILLATOR to Zoll Medical Corporation in the 
amount of $16,929.50 with  the optional accessories, CO2 detector in the amount of 
$3,150.00 and battery charger in the amount of $1,101.75.  Seconded by Mr. Scott.  All 
in favor. 
 
2.  2008-N-PD / AUTOMATED FINGERPRINT AND PALM PRINT 
 
Three bid invitations were sent out, with one sealed bid received.  Lieutenant Jud Beedy noted that this is very 
highly specialized equipment and very few vendors sell this type of equipment.  He discussed that this 
equipment can compare known prints to one print in approximately two minutes.  Currently the one source the 
City has in the State for comparing fingerprints is the Alabama Bureau of Investigation.  Lt. Beedy noted that 90 
percent of the people the police department prints do not qualify to be sent to ABI, and the ones that do take 
days to process.  He discussed that this will also allow searching of the local databases of Baldwin County, City 
of Mobile and other local governments.  Ms. Briley stated that this bid is under the budgeted amount. 
  
Motion by Mr. Nager to recommend to Council to adopt a resolution awarding Bid 
2008-N-PD / AUTOMATED FINGERPRINT AND PALM PRINT to Afix Technologies, Inc. 
in the amount of $33,300.  Seconded by Mr. Scott.  All in favor. 
 
3.  2008-O-POLICE VEHICLE EQUIPMENT 
 
Six bid invitations were sent out, with one sealed bid received.  Ms. Henson noted that this is an annual bid to 
be used in the event vehicle equipment is needed throughout the year.  Ms. Henson explained that this 
equipment is used to outfit a new police vehicle or to replace old equipment as required.  
 
Motion by Mr. Nager to recommend to Council to adopt a resolution awarding Bid 
2008-O-POLICE VEHICLE EQUIPMENT to Firehouse Sales & Service, Inc. for unit cost 
as bid.  Seconded by Mr. Scott.  All in favor. 
   
4.  2008-Q-PLASTIC PIPE 
 
Six bid invitations were sent out, with one sealed bid received.  Ms. Henson noted that Circle Pipe who has the 
current contract declined to extend it another year due to cost increase and did not bid this year.  Mr. McCarley 
noted that the pricing on the bid received is an increase from the current contract, but is in line with today’s 
market. 
 
Motion by Mr. Nager to recommend to Council to adopt a resolution awarding Bid 
2008-Q-PLASTIC PIPE to Vellano Bros., Inc. for unit cost as bid.  Seconded by Mr. 
Scott.  All in favor. 
   
5.  2008-R-SAFETY SHOES / BOOTS 
 
Twelve bid invitations were sent out, with five sealed bids received, two being no bids.  Mr. McCarley 
recommended accepting the bid from Gulf Supply Company since they were the low bid for the overall unit cost.  
He noted that Gulf Supply has  the current contract and he has been pleased with their service.   
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Motion by Mr. Nager to recommend to Council to adopt a resolution awarding Bid 
2008-R-SAFETY SHOES / BOOTS to Gulf Supply Company, Inc. for unit cost as bid.  
Seconded by Mr. Scott.  All in favor. 
   
C. “On-Call” Magistrate 
 
The options of the magistrate on call driving the City vehicle home or the City paying mileage were discussed.  
Ms. Briley stated that if mileage is paid it would be paid from the Corrections Fund, not the General Fund.  
 
Motion by Mr. Nager to recommend that Council approve paying mileage to the “on-
call” Magistrate from the Corrections Fund.  Seconded by Mr. Scott.  All in favor. 
 
D.  Compensation for Absentee Election Managers 
 
The compensation for absentee election managers was discussed.  Mr. Scott stated that we need to confirm 
there is no ordinance on the City’s books establishing that the salary of the City Clerk is in lieu of all other 
compensation.  Discussion continued that compensation would only be paid on days when work relating to 
absentee ballots as listed in the Alabama Code is performed. Discussion followed that in the City Clerk’s 
absence, it is the understanding of the committee that the City Clerk Assistant would be assuming these 
responsibilities and would be eligible for the compensation.  
 
Motion by Mr. Nager to recommend- as provided for by Code of Alabama Section 17-
11-14-  that Council approve compensation of $50 per day to the manager who 
performs the absentee work (the City Clerk)  during the 35 days before the election, 
and during a run-off election if applicable. Seconded by Mr. Scott.  All in favor. 
 
 
V.  Current Business 
 
Workers Compensation Premium Increase 
 
The additional premium in the amount of $58,719 for the 2007 Workers Compensation policy was discussed.  
Ms. Briley stated that this is based upon the 2007 Payroll Audit and due to the increased public safety salaries.  
 
VI. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  June 30, 2008 
 
The Treasurer’s Report totaling $21,032,784.58 was presented. 
 
Motion by Mr. Nager to accept the Treasurer’s Report as of June 30, 2008, in the 
amount of $21,032,784.58.  Seconded by Mr. Scott.  All in favor. 
 
B.  Sales and Use Taxes: May 31, 2008 
 
Sales and Use Tax Collected for May 2008    -  $   957,195 
Sales and Use Tax Budgeted for May 2008    -  $1,031,713
Under Budget (for May)                                   -  $  (  74,518) 
 
YTD Budget Collections Variance - Under Budget - $(455,805) 
 
C.  Lodging Tax Collections, May 31, 2008 
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The Lodging Tax Collections report shows $46,145.12 collected for May 2008.  
 
D.  Report of New Business Licenses – June 2008 
 
A list showing new businesses for the month of June was presented.   
 
E.  Bills Paid Reports – June 2008 
 
The June Bills Paid Report was contained in Packet #2.   
 
                                                                                                                                                                                      
VII. ADJOURN   
 
The meeting was adjourned at 5:55 p.m. 
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Buildings and Property Committee Minutes 
 

July 11, 2008 
10:00 a.m. 

City of Daphne 
Council Chambers 

 
Committee 

Councilman John Lake, Chairman  
Mayor Fred Small 

Councilman August A. Palumbo 
 

Sandra Morse, Director Daphne Civic Center 
Richard Merchant, Buildings Inspector 

Mr. Jeff Hudson, Hatch Mott MacDonald 
Mr. Melvin McCarley, Public Works Director 

 
Minutes 

 
The meeting opened at 10:15 a.m. Mayor Small opened the meeting with an update on 
the Bayfront Park Pavilion projected renovation. Mayor Small stated that he asked the 
Village Pointe Foundation to be involved in the renovation project. Mr. William Caswell 
was introduced by Mr. Al Guarisco, a Village Point member as the Architect that they 
had chosen for the project. Mr. Caswell discussed preliminary ideas for the facility. Mr. 
Caswell was asked to present a cost estimate for his services to be presented to the 
Finance Committee for funding. The Committee instructed the Village Point Foundation 
to bring back to the Committee ideas for the renovation of the facility.  
 
Mr. Richard Merchant, Buildings Inspector reported nine (9) new residential 
applications, two (2) new commercial applications and some renovating of current 
homes. 
 
Mr. Jeff Hudson of Hatch Mott MacDonald presented a Contract for 
Preliminary/Schematic Design Services for the Bay Rivers Art Center (Renovation of the 
Nicholson Center). The contract is for the Schematic Design only of Phase I of the new 
Art Center. The Scope of Services include: Task 1-Master Plan Design-$18,000.00, 
Task 2-Conceptual Site Plan-$5,000.00, and Task 3-Existing Building, Boundary & 
Topographic Survey $5,800.00 with total Estimated Fees of $28,800.00. 
 
Mr. Hudson also presented the Construction Cost Estimate for the Daphne Library 
Addition – Phase I which is estimated at $953,196.00. 
 
Councilman Lake stated that he has requested the costs to have the elevator go to 
three stories instead of two at the library. Councilman Lake stated that it is important to 
look at adding a third floor to the facility as the cost of doing so now is minimal 
compared to adding it in the future.  
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The Committee discussed the preparing of a MOU with reference to the Bay Rivers Art 
Guild and the Nicholson Center. The Committee reviewed information from the City 
Attorney and Ms. Valley O’Neal about the project. The Committee instructed Ms. Morse 
to have Mr. Ross complete the MOU based on the information that was compiled so 
that the Committee can present it to the full Council for consideration. 
 
The Committee discussed the need for a MOU to be prepared for the Friends of the Old 
Methodist Church Museum of Daphne. Mayor Small stated that he will contact the City 
Attorney to have the document prepared. 
 
The meeting adjourned at 11:49 a.m. 
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Public Safety Committee
Wednesday, July 9, 2008 

  
 
   Councilman Greg Burnam, Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo                              Captain Scott Taylor 
   Councilman Eric Nager                                                                                                            Captain Daniel Bell 
   Fire Chief James White                                              Tracy Bishop - Secretary 
   PW Sup. Melvin McCarley                                 
 

 
Committee Members Attending:   
Councilman Greg Burnam,  Councilman Gus Palumbo, Chief Carpenter, Fire Chief James White, Capt. Daniel Bell, Lt. 
Kenny Hempfleng, PW Sup. Melvin McCarley.   
 

 CALL TO ORDER 
 Councilman Burnam convened the meeting at 4:30 p.m. 
        

PUBLIC PARTICIPATION –   
No one present.  There was some discussion about abandoned cars in Lake Forest.  It was decided that it 
would be discussed at the Ordinance Committee Meeting that followed the Public Safety Meeting with 
Henry Lawson. 

  
APPROVAL OF MINUTES FROM PREVIOUS MEETING 
 Minutes from June 2008 Meeting 
 

Motion by Mr. Palumbo to adopt the minutes. Seconded by Mr. Burnam.  The minutes were adopted.  
Motion carried. 

 
 ` 
FIRE DEPARTMENT 
 

A. New Business 
   1.  Statistics for May 2008 
   Chief White went over his department stats.  CPR classes have started and have gone 

well.  Response has been great.  The fire department was awarded an Assistance to 
Firefighter Grant for around $9,000 to purchase new hose and a breathable tank to refill 
their air tanks.  They have re-applied for the Safer Grant.  Chief is working on making 
Daphne a regional facility for training through the Fire College. 

    
 B. Old Business    

 
 
 
 POLICE DEPARTMENT 
 
 A.  New Business 

1. Statistics for May 2008 
 Chief went over the stats.    Citations are high because we were working a traffic grant 

during this time.  Councilman Burnam asked how the traffic grant worked as far as 
repayment, and Chief explained that we are given so much money and when an officer 
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works it, we take that much money away from the balance until all is spent.  We receive 
equipment for working these grants.  Gus Palumbo asked about the traffic accident 
software that we purchased for THI, and Captain Bell replied that we recently used the 
information that it gathered to get a murder indictment.  We’re still waiting for the bids 
to get in on the fingerprint system.  Chief mentioned that Silverhill was wanting to 
house their prisoners at our facility again.  He asked Eric with Ross and Jordan to draw 
up a contract for Silverhill.  It was mentioned that residents were wanting a speed hump 
on Randall Avenue.  A traffic petition was turned in but no one was present.  Only 11 
signatures appeared on the petition and the committee agreed that was not enough for it 
to even be considered.  Lt. Hempfleng said he would do “D” runs on the street to try 
and slow down the traffic . 
 

B. Old Business  
 
  

 OTHER BUSINESS 
   
 ADJOURN   
             

There being no further business to discuss, Mr. Burnam adjourned the meeting at 5:00 p.m., after a 
motion by Councilman Nager.  The next meeting will be Wednesday, August 6, 2008 at 4:30 p.m. at 
City Hall Council Chambers. 

         
        Respectfully submitted, 

 
   
  Daphne Public Safety Committee 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: May 2008 
 Current: FY to Date: 

Suppression: 
1-Fire/Explosion:   
     10-Fire, Other  1 1 
     11-Structure Fire/Commercial 0 2 
     11-Structure Fire/Residential 0 11 
     12-Fire in Mobile Property used as fixed structure  0 0 
     13-Mobile Property (vehicle) Fire  0 14 
     14-Natural Vegetation Fire 1 12 
     15-Outside Rubbish Fire 0 4 
     16-Special Outside Fire  0 1 
     17-Cultivated Vegetable Crop Fire 0 0 
2-Overpressure Rupture: 0 0 
3-Rescue Call and Emergency Medical Service Incidents: 131 1,006 
4-Hazardous Conditions (No fire): 9 51 
5-Service Call: 8 82 
6-Good Intent Call: 16 103 
7-False Alarm & False Call: 17 111 
8-Severe Weather & Natural Disaster: 0 1 
9-Other Situation: 0 1 

Total Emergency Calls: 153 1,201 
     Monthly Total Calls: 183 1,400 

Response Time: 
Highest: 11 13 
Lowest: <1 <1 
Average (Minutes/Seconds) : 4/11 4/11 

Miscellaneous Reports: 
Training Hours 164 1,066.67 
Property Loss - $     $300 $1,455,955 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 0/0 1/0 
Advance Life Support Rescues 78 509 
Number of Patients Treated 143 1,019 
Total Mutual Aid Given 3 22 
Total Mutual Aid Received 0 8 
Child Passenger Safety Seat Inspections/Installations   10 87 

Fire Prevention Awareness/Education:  
Classes 5 67 
Persons Attending 620 2,688 

Bureau of Fire Prevention: 
Plan Reviews 5 41 
Final/Certificate of Occupancy 1 4 
General/Annual Inspections 88 834 
General/Re-Inspections (Violation Follow-up - Annual) 7 130 
Business Licenses 4 59 
Consultations- 0 43 
All Other/Misc. Activities 2 9 

Total Activities: 107 1,120 

 
Authorized by: 

 James White  

Chief James White 
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Daphne Police Department Monthly Report May 2008  

Patrol Division Detective Division: JAIL: Animal Control
Crimes Reported This 

Month:

   (Capt.Bell/Lt.Hempfleng)
    (Capt. Bell/Lt. Beedy ) (Capt. Taylor/Lt. Yelding) (Capt. Taylor/ 

Lt.Yelding)
YTD Lt. Yelding)

# Complaints 1,119 # New Cases Received:  59
Total Arrestees Received &
Processed:                                 173 1,214 Arson                                         0

# Misd. Arrests 72 # Previous Unsolved Cases: 130 Arrestees by Agency: #Complaints 67 Burglary – Commercial 7
# Felony Arrests 8 # Cases Solved: 45     Daphne PD                         136 968 #Follow-ups 98 Burglary – Residence 3
DUI Arrests 13 Resulting in Total Arrests: 17     BCSO                                    10 72 #Citations 5 Burglary - Vehicle 2
Alias Warrant Arrests 23      Felonies: 15      Loxley PD 0 0 #Warnings 5 Criminal Mischief 9

Citations 588      Misdemeanors: 2      Silverhill PD 0 0 #Felines Captured 50 Disorderly Conduct 2
Close Patrols 670 Houses Searched 0      Spanish Fort PD 23 145 #Canines Captured 28 Domestic Disturbance 27
Warnings 184      Troopers 4 24  #Other Captured 27 False Info to Police 3

Motorist Assists 121       INS 0 0 #Returned to Owner 15 Felony Assault 0
Roadway Accidents 44 Warrants:       Other Agencies 0 0 #Adopted Out 21 Felony Theft 17
Private Property Accidents 16 Bettner Served 60 #Euthanized 15 Harassment 8

Traffic Homicide 0 Agency Assists 20 Highest 37 Identity Theft 5
 Recalls (Pd Fines) 17 Lowest 25 Indecent Exposure 0
DRUG REPORT Total Warrants Served 97 Kidnapping 0
ROUTINE PATROL/SPECIAL OPS Meals Served 2,690 19,510 Menacing 1

Sex Offender: Medical Cost 2,084 $14,170.35 Misdemeanor Assault 5

# Misd. Marijuana Arrest 3 New Registration: 0 Worker Inmate Hours 589 4,883 Misdemeanor Theft 19
# Felony Marijuana Arrest 2 Contact Verification 1 Murder, attempted 1
# Controlled Substance Arrest:    1 Total # registered in Daphne 2 Other Death Investigations 1
# Drug Paraphernalia Arrest 1 DARE: Public Intoxication 1
Vehicles Searched 50 # Hours Report Writing: 7 Public Lewdness 0

# Students Instructed SRO 750 Receiving Stolen Property 2
Drugs Seized: marijuana 4 # Students Instructed DARE 50  Reckless Endangerment 2
Money Seized 0 # Police Reports by SRO 3  Resisting Arrest 0
Vehicles Seized 0 # Arrest by SRO 3  Robbery 0

Sex Crime Investigations 0
Commercial Vehicle Inspections 2 CODE ENFORCEMENT: Suicide 0

Warnings: 8 Suicide, attempted 0
Citations 0 Theft of Services 0
Warning Compliance

16
Unauthorized Use of Services

1
Follow – Up 14 Weapon Offenses 1

White Collar Crimes 3

Approved by: David Carpenter, Chief of Police
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Daphne Beautification Committee 
Civic Center Recreation Building, Daphne, AL 

Minutes 
Monday, July 7, 2008 - 10:00 AM 

Meeting: General Membership Meeting 
Invitees:  

City Liaison: Melvin McCarley, Bill McMann, Marjorie Bellue, David McKelroy, Jane 
Robbins 
Members: 
Chair: Anne Talton (7) Bea Wilson (2) Jessia Prater (1) 
Vice Chair: Nancy Henderson (3) Dorothy Morrison (2) Carolyn Coleman (2) 
Secretary: Judy Sholtis (2) Selena Vaughn (4) Tomasina Werner (4) 
Treasurer: Frieda Romanchuck (7) Patty Kearney (5) Kay Wineman (7) 
Marilyn O'Connor Moore (2)   
   

I. Call to order – 10:08 a.m. 

II. Roll call – Those present were Anne Talton, Nancy Henderson, Kay Wineman, Bea Wilson, 
Frieda Romanchuck, Patty Kearney, Dorothy Morrison, Marilyn O’Connor Moore and the 
mayor’s assistant Jane Robbins. Dorothy Rankins has resigned and Audrey Rouire has left. We 
are down to 13. Anne asked everyone to look for possible new members, especially District 1 
(1), District 3 (1), Distict 5 (1) and District 6 (2).   We have five members from District 2 and 3 
from District 7 

III. Approval of minutes – A motion was made to accept the minutes as posted, seconded and 
accepted by a majority. 

IV. Treasurers Report -  Frieda gave a report which included the additional funds from the mayor 
towards the Christmas decorations for city hall. The mayor feels confident that all $4,000 will 
be approved. $2,000 is already approved. Windsor Florist is looking for five foot wreaths for 
the new city hall.Frieda has found a computer program that will allow us to receive spread 
sheet. The treasurer’s report was approved and accepted.  

V. Sub-Committee Reports - 

a. Arbor Day – The committee met and selected trees for 2009. More flowering trees and 
trees of a larger size as purchased in 2007.  They would like to increase quanity. A 
discussion was held on approaching businesses for donations towards more trees. Jane 
will check on the procedure for outside money towards trees. 
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b. Beautification Awards – The last presentation was well attended and a good write up in 
the paper. Hilton Garden Inn received the award for this period. 

c. Decorations – A vote was taken to leave the patriotic decorations up until Labor Day. 

d. Gator Alley – Dorothy reported that the fence, crape myrtles, pine trees are in place. 
Bumpers are there with one painted blue. Moving forward with clean up plans. 

VI. Open Business –  Top Ten List – Selena went over our list and some of the items have been 
deleted or will be taken care of this month. The signs for the rose garden will now include new 
landscape timbers and rocks as the garden is in a bad state to be directing people to it at this 
time. Dorothy mentions approaching the Art Group and have decorative painting beautify the 
ugly utility boxes. She will get approval from utilities. Montrose tree canopy still not trimmed 
to show off the welcome to Daphne sign.  

VII. New Business -  Dorothy has contacted 18 towns in Alabama that are the size of Daphne to see 
what they do to beautify their towns. We have been invited to help some of them start a 
beautification committee. We may take road trips to visit and photo some of the towns. One 
idea to help Daphne is to have Businesses adopt end caps in intersections. Seasonal plantings in 
the color of the High School (purple and yellow) or patriotic (red, white, blue) were two 
examples. 

VIII. Public Works – No one was present from public works. 

IX. Announcements – None 

X. Adjournment  - 11:34 a.m. 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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Daphne Public Library Board 
July 3, 2008 

Meeting Minutes 
 
 
 In Attendance: 
 
Library Director Tonja Young; Library Board Members Gayle Robinson, Dee Gambill, 
Cassandra Day and Jan Blankenhorn; Board Chairman Ron Allen;  Council Liaison Gus 
Palumbo; visitor Boy Scout Chris Jennings. 
  
1) Call to Order: 
 
After a quorum was established, Library Board Chairman Ron Allen called the 
meeting to order at 4:00 pm. 
 
2) Reading and Approval of the Minutes: 
 
The minutes of the June 5, 2008 meeting were reviewed and approved.  Motion 
made by Dee, second by Gayle.  Motion passed.   
 
3) Update on Presentation of Building Committee to City Council: 
 
The committee of Jan and Dee prepared a power point booklet and a drawing to use 
at the Buildings and Property Committee meeting on Friday, May 9.  The same 
presentation was made before the City Council.  Ron stated that the presentation 
had been well received and it looked like the project would be approved. 
 
The board discussed the building project and agreed that a meeting should be held 
to move forward once the Council has approved the expenditure, and that all our 
ideas for changes should be presented together to prevent extra expense. 
 
4) Discussion of Foundation Board and Library Board 
 
Ron discussed forming the Foundation Board.   
 
5)     Public Participation 
 
Visitor Chris Jennings had questions about how scouts could help with the library 
addition as part of his Citizenship in the Community badge project. 
 
5) Other Business 
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Ron discussed the need for enlarging the Library Board, and stated that the board 
might not meet in August.  Cassandra announced that she would not be reappointed 
and that the Board should be thinking of a replacement member since her term 
expires at the end of September. 
 
6) Adjourned 
 
The meeting was adjourned by Ron at 5:05 pm. 
 
 
 
 
Respectfully submitted by T. Young, July 16, 2008 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF JUNE 26, 2008      
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
  
SUMMARIZATION OF MINUTES:     
 
THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS 
MEETING MAY BE OBTAINED IN THE CITY CLERK’S OFFICE UPON APPROVAL.  

 1

 
CALL TO ORDER:    
 
The number of members present constitutes a quorum and the regular 
meeting of the City of Daphne Planning Commission was called to order 
at 6:00 p.m.   
         
CALL OF ROLL:    
 
Members Present: 
 
Don Terry 
Jeff Carrico, Chairman 
Frank Smith 
Larry Chason, Vice Chairman 
Ed Kirby 
 
Members Absent: 
 
Fred Small, Mayor 
Victoria Phelps, Secretary 
C
 
athy Barnette, Councilwoman 

Staff Present: 
 
William H. Eady, Sr., Director of Community Development  
Jan Dickson, Planning Coordinator 
Nancy Anderson, GIS Technician 
Adrienne Jones, Planner 
Lonnie Jones, Code Enforcement Officer 
Jay Ross, Attorney 
  
The first order of business is the call to order. Please let the 
record  reflect that Mayor Small, Ms. Phelps, and Ms. Barnette are not 
present.  
 
The next order of business i
     

s approval of the minutes. 

APPROVAL OF MINUTES:  
 
The minutes of May 22, 2008 regular meeting were considered for 
approval. A copy of the minutes was furnished to us previously. Do any 
of the Commissioners have any questions or comments?  
 
Chairman: If there are no further additions, deletions, or corrections 
at this time, the Chair will entertain a motion. 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF JUNE 26, 2008      
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
  
SUMMARIZATION OF MINUTES:     
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A Motion was made by Mr. Terry and Seconded by Mr. Kirby to approve 
the minutes of the regular meeting, subject to revising the minutes to 
reflect that Mr. Chason was not present. The Motion carried.  
 
Mr. Chason: I abstain due to my absence at the meeting. 
 
OLD BUSINESS: 
 
The first order of business under old business is site plan review for 
TSS Properties. 
 
SITE PLAN REVIEW: 
 
File S08-13:  
 
Site:   TSS Properties                           

 
Location:  Northwest of the intersection of Whispering Pines and 

Pollard Roads, Lot 25, Daphne Commercial Park, Phase 
One 

Area:   2.47 Acres + 
Owner:  Lane Van Ingen 
Engineer:  William Laurence 
 
An introductory presentation was given by Mr. Van Ingen, the owner, 
requesting site plan review for a boat and RV storage facility located 
Northwest of the intersection of Whispering Pines and Pollard Road on 
Lot 25 of Daphne Commercial Park, Phase One. I have an existing 
business on Lot 16 of Daphne Commercial Park, Phase One called 
Transportation Safety Services, and we are proposing to develop a boat 
and RV storage facility on Lot 25. This will be a staged development. 
The site will not have  buildings on it now. At some point in the 
future, when the funding is available it will. At this point, all that 
we are proposing to do is place an eight-foot chain link fence around 
the property and put gravel on the site so that it can be used for 
storage in order to generate some revenue from the property. I will be 
happy to answer any questions you may have.  
 
Chairman: Do any of the Commissioners have any questions or comments?  
 
Mr. Kirby: The sign has been removed from the site. A sign permit and 
a  business license application need to be in place prior to 
installation of the sign. 
 
Mr. Chason: Do you have a letter of approval from the architectural 
committee? 
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PLANNING COMMISSION MINUTES 
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Ms. Jones: A letter has been provided to staff. 
 
Mr. Van Ingen: No. I have a copy of my letter with the initials of Mr. 
Rance Reehl, the owner and representative from the architectural 
committee. 
 
Mr. Chason: It was my understanding that Mr. Reehl is not the owner of 
the subdivision or the representative for the architectural committee 
anymore. 
 
Mr. Van Ingen: If that is true, then I am not aware of that. He 
reviewed and initialed my letter over two years ago. 
 
Chairman: You have had some issues with this site. You must comply 
with the building code prior to the issuance of a site disturbance 
permit. Do any of the Commissioners have any further questions or 
comments?  If there is no objection, the Chair will entertain a 
motion.  
        
A Motion was made by Mr. Chason and Seconded by Mr. Terry to approve 
the  site plan for TSS Properties for the installation of an eight-
foot chain link fence and a gravel drive way (approval with no 
buildings at this time). The Motion carried unanimously. 
 
NEW BUSINESS: 
 
The first order of business under new business is site plan review for 
Lot 5, TimberCreek Business Park. 
 
SITE PLAN REVIEW: 
 
File S08-16:     
 
Site:   Lot 5, TimberCreek Business Park 

 
Location:  Timber Circle, Northwest of the intersection of 

Interstate 10 and Alabama Highway 181 
Area:   0.41 Acres + 
Owner:  Hyman Homes - Bob Hyman 
Engineer:  Rester  & Coleman Engineers - Andy Bobe 
 
An introductory presentation was given by Mr. Andy Bobe, representing 
Rester & Coleman Engineers, requesting site plan review for a duplex 
professional office facility located on Timber Circle, Northwest of 
the intersection of Interstate 10 and Alabama Highway 181.  
 
The site will have central detention which was developed for this area 
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of TimberCreek Subdivsion, landscaping, and associated parking. I will 
be happy to answer any questions you may have.  
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Mr. Kirby and Seconded by Mr. Terry to approve 
the  site plan for Lot 5, TimberCreek Business Park. The Motion 
carried unanimously. 
 
The next order of business is site plan review for St. Charles 
Village, Phase 2. 
 
File S08-18:  
 
Site:   St. Charles Village, Phase 2 

 
Location:  Southeast of the intersection of County Road 64 and 

Pollard Road 
Area:   7.8 Acres + 
Owner:  Trustmark South - Justin Clements 
Engineer:  Hutchinson, Moore & Rauch - Ray Moore 
 
An introductory presentation was given by Mr. Ray Moore, representing 
Hutchinson, Moore & Rauch, requesting site plan review the second 
phase or for a continuation of the existing units of St. Charles 
Village. The master and landscape plan were approved previously by 
this Commission. This plan has the same type of units as shown in 
phase one. We are following the master plan with the exception of the 
fact that there will be one less unit in order to accommodate the 
design of the storm water detention for the site. There is an existing 
eight-foot privacy fence abutting the residential homes as the buffer 
between districts. The berm that exists in the rear of the property 
used for sound proofing will be removed during construction. I will be 
happy to answer any questions you may have.   
 
Chairman: Do any of the Commissioners have any questions or comments? 
 
Mr. Chason: At the site preview meeting, we discussed the maintenance 
of detention facility documents for a commercial and residential 
development. I had asked that the commercial form be revised to better 
address the responsibility issue as to what point the detention 
facility would be conveyed to the property/unit owners for the 
development. In this document I do not think it is as clear as it is 
in the residential form.  
 
It needs to be better defined as to when that conveyance will take 
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place by deed to the owners of the units. I would like to see Mr. 
Clements, the developer/owner, and Mr. Ross, our attorney, work this 
out. The conveyance should occur when the number of units sold is 
fifty point one percent. 
 
Mr. Ross: The responsibility of the maintenance of the detention 
facility should remain the owner’s responsibility until the number of 
units sold is fifty-one percent. 
 
Mr. Clements: Our attorney is present and will be glad to work with 
your attorney to come up with an acceptable resolution, but the issue 
of the maintenance of the detention facility will be addressed in the 
property owners’ association documents which are provided to each of 
the owners.  
 
Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Mr. Chason and Seconded by Mr. Terry to approve 
the  site plan for St. Charles Village, Phase 2, contingent upon the 
developer/owner’s agreement that the responsibility of the detention 
facility shall remain that of the owner until such time fifty-one 
percent of the units are sold. The Motion carried unanimously. 
 
The next order of business is final plat review for Yancey Branch 
Woods Subdivision, Unit II. 
             
FINAL PLAT REVIEW: 
 
File SDPF08-04:  
 
Subdivision:  Yancey Branch Woods, Unit II 

                                        
Location:  North Whispering Pines Road and East of U. S. Highway 

98 
Area:   4.86 Acres +, (13) lots   
Owner:  YBW II, L.L.C. - Bruce White                   
Engineer:  Hutchinson, Moore & Rauch - Ray Moore 
 
Chairman: Unfortunately, we only have five members present which is a 
quorum, allows us to call the meeting to order, and conduct business. 
The approval of a subdivision plat requires six affirmative votes from 
the Planning Commission.  
 
 
Tonight, we only have five members which means we cannot take action 
on a final or preliminary/final plat. The action on these agenda items 

74



THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF JUNE 26, 2008      
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
  
SUMMARIZATION OF MINUTES:     
 
THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS 
MEETING MAY BE OBTAINED IN THE CITY CLERK’S OFFICE UPON APPROVAL.  

 6

will be held over until the next regular meeting. However, I will 
allow the discussion and comments on the projects, but no vote.   
 
Mr. Moore: We discussed at site preview the final plat for a thirteen-
lot subdivision located North of Whispering Pines Road and East of U. 
S. Highway 98.    
 
Chairman: Do any of the Commissioners have any questions or comments? 
 
Mr. Chason: When the subdivision was originally submitted there were 
fourteen lots and now there are twelve. I have visited the site and 
have seen that there are some topographic and maximum density issues 
with the site which may affect the approval of the final plat. I was 
particularly concerned with the proposed location of the driveways and 
construction of the streets within the subdivision. I think this 
project may have to go forward with less than the number of lots shown 
on the final plat because I do not believe some of them can be built 
on. A residential home constructed on some of these lots would require 
the construction of basement. My concern is that a builder in this 
area does not know how to construct a basement. 
 
Mr. Smith: I have a home in the mountains, and a builder can build 
anything there including a basement. I do not think that a builder can 
construct a basement on flat land. 
 
Ms. Dickson: Mr. Chairman, for the record I would like to ask a 
question. I am confused. Mr. Moore requests approval of a thirteen-lot 
subdivision. Mr. Chason mentioned preliminary plat approval of a 
fourteen-lot subdivision and said now you have submitted a final 
approval of a twelve-lot subdivision. Can you ask Mr. Moore to 
explain? 
 
Mr. Moore: At the time of the submittal of the preliminary plat there 
were fourteen lots proposed. When we got on the site because of the 
topography we changed it to twelve lots. We added one more, lot 13, 
which was sold to the owner of this phase to include it in the final 
plat so the detention facility and common area could be transferred or 
deeded back to the property owners’ association with an undivided 
interest.  
 
Mr. Chason: As discussed, I would like to see a design of what will be 
constructed on the lots prior to consideration of the approval of the 
plat next month. 
 
 
Chairman: Do any of the Commissioners have any further questions or 
comments? If not, the next order of business is preliminary/final plat 
review for Ephraim Subdivision. 
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PRELIMINARY/FINAL PLAT REVIEW: 
 
File SDPF08-08:     
 
Subdivision:  Ephraim 

                                        
Location:  On the North side of Wilson Avenue 
Area:   6.6 Acres +, (3) lots   
Owner:  Johnny Ephraim, Charles Harris, and Christina White 
Engineer:  Borden Engineering - Richard Borden 
 
An introductory presentation was given by Mr. Richard Borden, 
representing Borden Engineering. I am ready to proceed with the 
presentation of the subdivision for Mr. Ephraim. 
 
Chairman: Mr. Borden, I can take comments from the Planning 
Commission, but I do not have enough members present to act on the 
preliminary/final plat. We will have to do that next month. Do any of 
the Commissioners have any questions or comments? If not, the next 
order of business is an administrative presentation of revisions to 
the Estates of Tiawasee Subdivision. 
 
ADMINISTRATIVE PRESENTATION: 
 
Presentation to be given by Mr. Art Rigas, the owner’s representative, 
of a revision to the preliminary plat for the Estates of Tiawasee 
Subdivision. 
 
Chairman: Mr. Rigas is not present. Ms. Watt would like to address the  
Commission. 
 
Ms. GiGi Watt, representing South Alabama Regional Planning 
Commission, addressed the Commission to advise the members of classes 
for Planning/Zoning Official certification offered by the University 
of North Alabama and sponsored by South Alabama Regional Planning 
Commission in Mobile. I will be sending the information to the 
Planning Coordinator to distribute to the Planning Commission. The 
classes are being offered for in this area and sponsored by us for 
Planning Commission members. 
 
Chairman: Please forward the email to the Planning Commission members 
and the attorney. 
 
Ms. Dickson: Yes sir. 
 
The next order of business is an administrative presentation regarding 
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the setbacks for the Park at Whispering Pines. 
 
An introductory presentation was given by William H. Eady, Director of 
Community Development. Mr. Chairman, there have been some concerns 
about the setbacks for the Park at Whispering Pines. Mr. Lewis, the 
developer/owner, is here to answer any questions you may have. He has 
gone to great lengths to show that they were built as approved by the 
Planning Commission, and that they are in the proper place as shown on 
the approved plans. As you can see, the thirty-foot setback line is 
shown on the drawing on display. Mr. Lewis had a surveyor to do a 
survey to assure us that they were located beyond the thirty-foot 
setback. If you add the thirty-feet with the other figures shown on 
the survey, the building setback exceeds some forty-five plus feet.  
 
Chairman: The setbacks appear to meet the requirements. 
 
Mr. Eady: Mr. Lewis is here to answer any questions you may have. He 
also has given us a revised landscape plan, which we have had for some 
time,  where he plans to put in taller trees along Pollard Road. He 
has removed some of the trees, replaced them with others, and 
submitted a revised landscape plan that is estimated to cost 
approximately one hundred thousand dollars. 
 
Chairman: Thank you, Mr. Eady. Do any of the Commissioners have any 
questions or comments? 
 
Mr. Chason: I would like to thank Mr. Lewis for adding the 
landscaping. It was something that he had to do, and it is 
appreciated. It will go a long way to help with what I think was a 
misunderstanding. 
 
Mr. Bill Lewis, representing Seaman Capital, L.L.C., the 
developer/owner, I committed to Mr. Eady that we would do a project 
that would be a credit to the City of Daphne, and we want to make 
certain that is what we have. I had told him that we had substantially 
beefed up the landscaping on the Pollard Road frontage. After we get 
this in, he and I are going to go across the street and look at it. If 
we need more, then we are going to get more until we get it the way 
the City of Daphne wants it.   
 
The next order of business is the attorney’s report.  
 
ATTORNEY’S REPORT: 
 
 
Mr. Ross: No report. 
 
ADJOURNMENT: 
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Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion to 
adjourn.   
 
A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
There being no further business, the meeting was adjourned at 6:39 
p.m. 
 

Respectfully submitted by: 
 
 __________________________________                                           

Jan Dickson, Planning Coordinator 
 

APPROVED:   July 24, 2008 
 

__________________________________                                           
Jeff Carrico, Chairman 
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City of Daphne Recreation Board Minutes 
2605 Hwy 98 

Daphne, AL. 36526 
July 9, 2008 

6:00 pm 
 
 

 
Members Present:   Chairman Ed Nelson, Eric Smith, Rick Cleveland, Lynne  
Thompson-Yates and Glenn Vickery 
 
Members Absent:   Kit Smith, Matt Cunningham and John Peterson 
 
Advisory Staff Present:   David McKelroy, Parks and Recreation Director 
 
Call to Order 
The meeting was called to order by Chairman Ed Nelson at 6:07 pm. 
 
Review and Approval of Minutes 
Motion was made by Eric Smith and seconded by Lynne Thompson-Yates to approve the 
June 11, 2008 meeting minutes.  Motion passed. 
 
Program Reports 
Athletics   Charlie McDavid reported on programs in progress and upcoming programs.  
The Daphne Dixie Boys 13 year old team won the District tournament and will participate 
in the Alabama South State in Eufaula starting July 18.  Over 150 youth will participate in 
the British Sports Soccer Camp starting July 14.  Registration for Fall Sports (soccer, 
football and Cheer) will begin July 12. 
Community Activities   Received information on completed programs and upcoming 
events and programs. 
Senior Adults   Mary Jensen presented information on current and upcoming programs 
and participation numbers for June. 
Summer Clinics     Coach Vickery reported that over 400 youth were participating in the 
summer camps at the high school. 
 
 
Old / New Business 
 
1.   Status of Infrastructure – New Sports Complex     No Report 
 
2.   Status on Trione Sports Complex      Chairman Ed Nelson and Kit Smith meet with 
Mayor Small and discussed their concerns with the proposed lease and the loss of 31 years 
from the original lease.  Mayor Small contacted Baldwin County School Superintendent 
Faron Hollinger, Ed Nelson contacted School Board member Tracy Roberts and Kit Smith 
contacted School Board member Robert Willis.  On July 3, Mayor Small and Ed Nelson 
meet with Superintendent Hollinger.  Mr. Hollinger expressed that the additional property 
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should be included with the original lease with no reduction in the lease terms.   Mr. 
Hollinger stated he would arrange a meeting with School and City attorney, along with 
himself, Mr. Eddie Tyler, Mayor Small and Ed Nelson in order to finalize the lease on the 
additional property.  
 
Preliminary cost estimates for the “total completed” addition to Trione Sports Complex 
were presented by HMR.  Director David McKelroy and Scott Hutchinson from HMR will 
meet again and develop a playable fields cost estimates. 
 
3.   Nicholson Center title/deed concerns     Kit Smith has been in contact with Missty 
Gray from Jay Ross’ office.  They will continue to be in contact to resolve the concerns 
and keep the Board informed. 
 
4.   The terms of Kit Smith, John Peterson and Matt Cunningham expire in July 2008.   
Eric Smith made a motion, seconded by Lynne Thompson-Yates to re-appoint these 
members.  Motion passed.  City Council must approve these re-appointments. 
 
 
Comments from Board Members 
 
Ed Nelson commented on:  
 1.  Duplication of services between Recreation and Civic Center 
 2.  Safety Committee’s adopt a park plan 
 3.  Yearly budget 
 
Rick Cleveland commented on the need for more activities for teens, possibly sponsoring 
dances. 
 
Adjourn 
The meeting was adjourned at 7:08 pm.  
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
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    ROSS, JORDAN & GRAY, P.C. 
Attorneys At Law 

1111 Dauphin Street 
Mobile, AL  36604 

Telephone (251) 432-5400 
Facsimile: (251) 432-5445 

Writers e-mail address: jay@rossandjordan.com
 

  
JAY M. ROSS                                    MAILING ADDRESS: 
JOE CARL "BUZZ" JORDAN                              POST OFFICE BOX 210  
MISSTY COCHRAN GRAY                                      MOBILE, ALABAMA  36601 
FREDERICK T. "ERICK" BUSSEY 
R. JASON CRANE      

  
June 30, 2008 

 
VIA EMAIL ONLY 
 
Ms. Ashley Campbell, CPESC 
Site Containment Inspector 
CITY OF DAPHNE 
Post Office 400 
Daphne, AL 36526 
 
 RE: PHASE 1 NPDES MS4 STORMWATER MONITORING PLAN 
                  INTERJURISDICTIONAL AGREEMENT 
 
Dear Ashley, 
 
 I have reviewed the proposed “Interjurisdictional Agreement Stormwater Management” 
by and among Baldwin County, ALDOT, the City of Spanish Fort, the City of Daphne and the 
City of Fairhope. The agreement essentially provides for a joint working agreement with the 
entities to work together for the application and permitting requirements for each of the party’s 
respective geographical areas and to share permitting responsibilities and cost for an NPDES 
MS4 permit.   
 

Please note that the agreement contemplates  the employment of a consultant is to be 
selected by the County after consultation with each of the other entities prior to the County 
retention of a consultant.  The total cost for the consultant can not exceed eighty thousand 
($80,000.00) dollars with each entity to bear one fifth (1/5) of the cost payable within sixty (60) 
days of written request from the County.  It should be noted that the County shall not be required 
to retain a consultant if the County is unable to obtain a qualified consultant in an amount in 
excessive of $80,000.00. 
 
 Additionally, each party shall retain responsibility for the design, construction, ownership, 
maintenance and liability for any future stormwater management infrastructure built by a Party.  
Each Party agrees to, and shall, develop any and all new infrastructure subject to the terms of this 
Agreement, in accordance with Permit requirements. 
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Ms. Ashley Campbell, CPESC 
June 30, 2008 
Page Two 
_________________________ 

 
 At the Council work-session when you presented this, Councilmember Palumbo queried 

that if a violation occurred by an individual party would the violation be a joint and severable 
obligation against all.  The answer to this query is in a negative.  While the agreement does not 
expressly so state, the purposed agreement clearly excludes any liabilities as any violation would 
be the “charged” governmental entity.  I find the document to be satisfactory although slightly 
ambiguous on this particular point.  I would however, appreciate the review of any comments by 
the other entities should the same be articulated. 
 
 With your consent I plan to ask Councilmember Burnam to place this on next Monday’s 
Council agenda for formal consideration and anticipates approval of this proposed agreement. 
 
 Thanking you I remain… 
 
       Sincerely yours, 
 
 
 
       JAY M. ROSS 
 
JMR/jk 
 
Cc: Mayor Fred Small (via email) 
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INTERJURISDICTIONAL AGREEMENT FOR STORMWATER MANAGEMENT BY AND 
AMONG BALDWIN COUNTY, ALABAMA, THE ALABMA DEPARTMENT OF 

TRANSPORTATION, THE CITY OF SPANISH FORT, THE CITY OF  DAPHNE, AND THE 
CITY OF FAIRHOPE 

 

THIS AGREEMENT is made by and among Baldwin County, Alabama, the 

Alabama Department of Transportation, the City of Spanish Fort, the City of 

Daphne, and the City Fairhope, by and through their respective governing 

bodies or authorized agents, as follows: 

WITNESSETH: 

WHEREAS, Baldwin County, Alabama is a political subdivision of the State 

of Alabama, and the Baldwin County Commission is its duly formed and existing 

governing body (collectively “County”), and whereas, the cities of Spanish Fort, 

Daphne, and Fairhope are duly incorporated municipalities (collectively 

“Municipalities”) existing and situated in Baldwin County, Alabama (County and 

Municipalities shall hereinafter be referred to collectively as “Parties”); and  

WHEREAS, the Alabama Department of Transportation (“ALDOT”) is an 

agency of the State of Alabama; and  

WHEREAS, subject to the terms and conditions herein, the Parties desire to 

work cooperatively, to address and manage stormwater systems and activities, 

and to develop and implement a stormwater management program, within the 

collective area of the corporate limits of the Municipalities, as the same may be 

altered from time-to-time during the term of this Agreement, and all 

unincorporated areas of Baldwin County, Alabama south of US Highway 31 and 

west of State Highway 181, as those highways are situated at the time of this 

Agreement (said incorporated and unincorporated areas being collectively 

referred to hereinafter as “Permit Jurisdiction” (Exhibit A hereto depicts the 
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Permit Jurisdiction as the same exists at the time of the execution of this 

Agreement)); and  

WHEREAS, to further the said cooperative efforts, the Parties and ALDOT 

wish to be co-permitees of, and shall endeavor to use best efforts to secure and 

maintain, a single National Pollutant Discharge Elimination System (“NPDES”) 

Phase I Municipal Separate Storm Sewer System (MS4) Permit for the Permit 

Jurisdiction (“Permit”); and  

WHEREAS, the Parties acknowledge that associated permitting 

requirements include, without limitation, public education and outreach, 

maintenance activities, construction activities, post-construction activities, 

industrial/commercial facilities, and illicit discharge detection and elimination; 

and  

WHEREAS, subject to the terms herein, the Parties and ALDOT wish to bear 

responsibility for compliance with certain permitting requirements as the same 

may apply to, or in, their respective geographical areas or projects inside the 

Permit Jurisdiction, and to share other permitting responsibilities and costs, 

subject to the terms and conditions set out hereinbelow; and  

WHEREAS, the Parties acknowledge and agree that they can more 

economically and efficiently manage stormwater within their respective 

jurisdictions by the cooperative efforts and terms set out herein, including, 

without limitation, their combining of certain services and sharing of certain 

costs associated with the development and implementation of a stormwater 

monitoring plan and permit, and further, the Parties acknowledge and agree 

that such cooperative efforts serve a public purpose and benefit the general 

public interest, safety, health and welfare; and  

WHEREAS, federal regulations require interjurisdictional agreements 

between co-permittees which share responsibility for implementation of 
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stormwater management programs under Permits, and whereas the Parties and 

ALDOT acknowledge and agree that they are authorized and empowered to 

enter into this interjurisdictional agreement, namely 

_______________________________. 

NOW, THEREFORE, in consideration of the premises and the mutual 
covenants herein contained, the sufficiency of which being hereby 
acknowledged, the Parties and ALDOT do hereby agree as follows: 

 

1. Recitals:  The above recitals and statements are incorporated as 
part of this Agreement, and shall have the effect and 
enforceability as all other provisions herein.  

2. Purpose:  It is the general purpose of this Agreement to delineate both 
the separate and shared responsibilities of the Parties for development 
and submission of a Permit application for the Permit Jurisdiction, and 
for activities, services, and costs associated with maintenance of, and 
compliance with, the Permit.  Unless otherwise provided herein, the 
Parties shall be independently responsible for, and shall ensure 
compliance with each and every Permit requirement as applicable to, 
and in, the Parties’ respective geographical areas inside the Permit 
Jurisdiction.   

3. Administration:  No separate legal or governmental entity is established 
by this Agreement.  The Parties agree to work cooperatively to timely 
prepare and submit necessary Permit application(s) and/or materials 
for the Permit Jurisdiction.  The Parties shall share, pro-rata, any and all 
application and renewal fees associated therewith.   

4. Permit Coordination, Writing, and Submittal:   

a) County agrees to provide existing staff and funds necessary to 
coordinate, with the other Parties, the writing of the Permit 
application relating to the Permit Jurisdiction.  County shall identify 
and develop all aspects of the Permit application related to the 
unincorporated areas of the Permit Jurisdiction, including current 
minimum measures, existing best management practices, and steps 
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to develop a plan for stormwater management suitable to said 
unincorporated areas.  

b) The City of Spanish Fort agrees to provide existing staff and funds 
necessary to identify and develop all aspects of the Permit 
application related to the municipal limits of the City of Spanish Fort, 
including current minimum measures, existing best management 
practices, steps to develop a plan for stormwater management 
suitable to said municipal limits.    

c) The City of Daphne agrees to provide existing staff and funds 
necessary to identify and develop all aspects of the Permit 
application related to the municipal limits of the City of Daphne, 
including current minimum measures, existing best management 
practices, steps to develop a plan for stormwater management 
suitable to said municipal limits.    

d) The City of Fairhope agrees to provide existing staff and funds 
necessary to identify and develop all aspects of the Permit 
application related to the municipal limits of the City of Fairhope, 
including current minimum measures, existing best management 
practices, steps to develop a plan for stormwater management 
suitable to said municipal limits.    

e) ALDOT agrees to maintain, and comply with, all NPDES permits on 
which ALDOT is or may become a permittee, relating to ALDOT 
projects within the Permit Jurisdiction during the term of this 
Agreement.     

5. Stormwater Management Monitoring :   

a)  The County shall select and retain the services of a qualified 
consultant, by and through a contract between County and the 
selected consultant, to develop a stormwater management 
monitoring plan for the Permit Jurisdiction, as required under the Permit 
or by applicable law, regulation and/or ordinance.  The County shall 
consult each of the other Parties hereto prior to County’s selection and 
retention of the said consultant.  Each Party agrees to, and shall, bear 
and reimburse County a pro rata portion of all expenses and costs 
incurred by County in relation to the selection and retention of the said 
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consultant, which total expenses and costs shall not exceed 
$80,000.00.  Each Party shall reimburse and pay to County the Party’s 
said respective pro rata share within sixty (60) days of written request 
from County. Notwithstanding the foregoing, County shall not be 
required to retain a consultant, and shall not otherwise be obligated 
under this subparagraph, in the event County is unable to retain a 
qualified consultant for an amount equal to or less than $80,000.00.   

b)  Each Party shall perform, or caused to be performed, monitoring 
at sites within their respective geographical areas in the Permit 
Jurisdiction, as specified in the said stormwater monitoring plan, and 
shall bear its own respective costs and expenses associated with the 
same.  Each Party shall collect, and preserve as necessary, its own 
data for annual measurements and results, and shall bear its own 
respective costs and expenses associated with the same.  Further, 
each Party shall promptly provide a copy of all such data to any other 
Party(ies), upon request of, and at no cost to the requesting Party(ies).    

6. Reporting:  Each Party shall prepare and submit report(s) to the 
Alabama Department of Environmental Management (“ADEM”) or 
other governmental agency(ies), as and when required by the Permit, 
applicable law, regulation and/or ordinance, and, at the time(s) of 
such submittal(s), shall provide one copy of each such report to all 
other Parties and ALDOT at no cost.  Each Party shall bear its own 
respective costs and expenses associated with the preparation and 
submittal of the said report(s). 

7. Ownership, Operation, and Control of Stromwater Insfrastructure:  Each 
Party agrees to, and shall, retain ownership, operational responsibility, 
maintenance and liability for its existing infrastructure in accordance 
with the approved Permit, as may be conditioned by existing 
contractual agreements relating to the same.  Each Party agrees to, 
and shall, retain responsibility for the design, construction, ownership, 
maintenance and liability for any future stormwater management 
infrastructure built by the Party.  Each Party agrees to, and shall, 
develop any and all new infrastructure subject to the terms of this 
Agreement, in accordance with Permit requirements.  

8. Particular ALDOT responsibilities to County and Municipalities:  ALDOT 
shall observe and comply with all aspects of its stormwater monitoring 
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plan, shall provide appropriate sampling and location data to all other 
Parties hereto, and shall timely notify the other Parties of proposed 
construction or other projects inside the Permit Jurisdiction which may 
reasonably impact stormwater or the Permit, and of all hazards and 
spills inside the Permit Jurisdiction.  ALDOT shall provide the said data 
and notices at no cost to the other Parties hereto. 

9. Particular County and Municipalities responsibilities to ALDOT:  The 
Parties shall provide ALDOT with maps as necessary to indicate the 
Permit Jurisdiction and any changes thereto during the term of this 
Agreement, and further will provide ALDOT with one copy of their 
respective reports submitted hereunder, at no cost to ALDOT. 

10. Cooperation:  Nothing in this Agreement is intended, nor shall this 
Agreement be construed, to prohibit any Party or ALDOT from working 
or cooperating with any number of other Parties or ALDOT, as the case 
may be, in relation to any of such cooperating Parties’ and/or ALDOT’s 
individual obligations hereunder.    

11. Term, Termination, and Amendments: 

a)  This Agreement shall become effective at the time of the last 
required signature hereto, and the Agreement shall be and remain 
effective throughout the duration of the Permit, and shall expire 
upon the expiration of the Permit.   

b) Any Party may withdraw from this Agreement upon such Party 
becoming a permittee on another NPDES permit, separate from the 
subject Permit herein; provided, however, that such withdraw shall 
become effective only upon thirty (30) days written prior notice to 
the other Parties and ADEM, and further provided that such 
withdraw shall not release, excuse or in any other manner diminish 
any obligation herein to reimburse County for fees, expenses and 
costs, noted in 5. a) above, for which County has become 
obligated prior to the effective date of withdraw.      

c) This Agreement may be amended only as and upon written 
agreement of all parties hereto.   

12. No Third Party Beneficiaries:  There shall be no third party beneficiaries 
to this Agreement. 
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13. Severability:  If any one or more of the provisions contained herein 
shall, for any reason, be held to be invalid, illegal or unenforceable in 
any respect, then such provision or provisions shall be deemed 
severable from the remaining provisions hereof, and such invalidity, 
illegality or unenforceability shall not affect any other provision hereof.  
This Agreement shall be construed as if such invalid, illegal or 
unenforceable provision had never been contained herein. 
 

14. No Agency :  It is neither the express nor the implied intent of the 
Parties or ALDOT to create an agency relationship pursuant to 
this Agreement.  

15. Entire Agreement:  This Agreement represents the entire and integrated 
agreement between the Parties and ALDOT, and supersedes all prior 
negotiations, representations, or agreements, either written or oral.  This 
Agreement may be amended only by written instrument signed by all 
Parties and ALDOT. 

 

16. Failure to Strictly Enforce Performance:  The failure of any Party(ies) or 
ALDOT to insist upon the strict performance of any of the terms, 
covenants, agreements and conditions of this Agreement shall not 
constitute, and shall never be asserted by any Party(ies) or ALDOT as 
constituting, a default or be construed as a waiver or relinquishment of 
the right of any Party(ies) or ALDOT to thereafter enforce any such 
term, covenant, agreement, or condition, but the same shall continue 
in full force and effect. 

 

17. Assignment:  Neither this Agreement nor any interest herein shall be assigned, 
transferred or otherwise encumbered by any Party(ies) or ALDOT without the prior 
written consent of the other Party(ies) and ALDOT. 

 

18. Choice of Law:  The Parties and ALDOT acknowledge and agree that this 
Agreement shall be construed, interpreted and enforced for all purposes, including 
without limitation the nature and availability of remedies, by the laws of the State of 
Alabama, without giving effect to Alabama conflict of laws. 
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IN WITNESS WHEREOF, the Parties and ALDOT have caused this Agreement 
to be duly executed on the dates and as follows: 
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    ROSS, JORDAN & GRAY, P.C. 
Attorneys At Law 

1111 Dauphin Street 
Mobile, AL  36604 

Telephone (251) 432-5400 
Facsimile: (251) 432-5445 

Writers e-mail address: jay@rossandjordan.com
 

  
JAY M. ROSS                              MAILING ADDRESS: 
JOE CARL "BUZZ" JORDAN                         POST OFFICE BOX 210  
MISSTY COCHRAN GRAY                                   MOBILE, ALABAMA  36601 
FREDERICK T. "ERICK" BUSSEY 
R. JASON CRANE 

June 30, 2008 
 

VIA EMAIL ONLY 
 

Mr. Fred Small, Mayor 
CITY OF DAPHNE 
Post Office Box 400 
Daphne, AL 36526 
 
Re: Bay Rivers Art Guild Proposed Lease (BRAG) 
 
Dear Mayor, 
 

I have reviewed the communication between Valley and the Memorandum of Understanding 
previously presented by Bay Rivers Art Guild (BRAG) for the City’s consideration for a long-term 
lease of the Nicholson Center.  As you are aware I have opined that the issues related to the title and 
the legal description are being resolved by Missty Gray of my office and clearly do not impose an 
impediment to a long term lease of the referenced real property.   

 
My comments regarding the proposed agreement with Bay River Arts Guild are as follows: 
 
1. BRAG requests a lease of ninety-nine (99) years, I believe a lease should be 

no than forty-nine (49) years and perhaps less. 
 
2. The lease should contain a termination provision that should and if the City’s 

needs change, the City   would have the right to utilize the real property for 
other purposes, then perhaps a two, or three year termination clause could be 
appropriate. 

 
3. Will the City agree to pay and be responsible for all repairs, maintenance and 

utilities. 
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Mr. Fred Small, Mayor 
June 30, 2008 
Page Two 
__________________ 
 
 

4. BRAG should pay and be responsible for liability insurance to cover patrons 
that visit the facilities and be responsible liability insurance to cover their 
personal property. 

 
5. Since BRAG anticipates leasing the property to third parties for non-BRAG 

related events and charge a fee should the rates be set by the City Council as 
we do for the Civic Center and other City property.  Who should be the 
recipient of the rental proceeds and who should be involved in the 
scheduling?  BRAG is of the belief that the Recreation Department has no 
desire to run an Art Guild and may not wish to be involved in scheduling and 
collection of dollars related to events. 

 
It is my understanding that BRAG is in the process of hiring a certified fund raiser to raise 

approximately two million dollars ($2,000,000.00) and desires to have a lease for at lease forty-nine 
(49) years although their desire is for ninety-nine (99) years. There has also been discussion on the 
City’s side about limiting the use of the building for rental and BRAG purposes and that there be no 
political activities.   These are the primary issues that may need to be discussed and resolved by 
Council. Once these issues are resolved it should be relatively easy to draft a lease agreement 
satisfactory to all concerned. 

 
 It is my understanding that you will bring this before the City Council for 

consideration at the next scheduled work session.   
 
      Sincerely yours, 
 
 
 
      JAY M. ROSS 
 
JMR/jk 
 
Cc: Valley “by email” 
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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Resolution 2008-30 
 
 

Recreational Trails Grant: Lake Forest Lake Grant 
 

 WHEREAS, the City of Daphne proposes to construct a walking trail around Lake 
Forest Lake  to provide for the health and well being of the general public and be ADA 
compliant; and 
 
 WHEREAS, the city intends to make application to the Alabama Department of 
Economic and Community Affairs for grant assistance to develop a walking trail at May Day 
Park from the Recreational Trails Grant Program; and 
  
 WHEREAS, said programs are limited to funding a maximum of eighty percent or 
($100,000) of the proposed project cost estimates at ($964,000) which will be used to develop 
the boardwalk upon (       acres) around the lake. 
 
 NOW THEREFORE BE IT RESOLVED, that the City of Daphne hold in reserve 
twenty percent ($20,000) of the proposed project cost for the purpose of matching the 
Recreational Trails Grant Fund assistance, and 
 
 BE IT FURTHER RESOLVED, that in the event a grant is awarded, the City of 
Daphne understands that it will sign assurances to comply with all applicable Federal and State 
laws, rules and regulations. 
 
APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF DAPHNE, 
ALABAMA, this___________ day of ___________, 2008. 
       
 
      ___________________________ 
      Greg Burnam, Council President 
       
 
      ___________________________ 
      Fred Small, Mayor 
 
ATTEST: 
 
______________________________ 
David L. Cohen, City Clerk, MMC 
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CITY OF DAPHNE 
 

RESOLUTION 2008-31 
 

Installation and Operation of a New Traffic Signal at the Intersection of 
U.S. Highway 90 at Renaissance Boulevard 

 
 

 BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, AS FOLLOWS: 
 

1. That the City of Daphne, Alabama enter into an agreement with the State of 
Alabama, acting by and through the Alabama Department of Transportation for:  

 
Installation and operation of a new traffic signal at the 
intersection of U.S. Highway 90 at Renaissance Boulevard 

 
Which agreement is before this Council; 
 

2. That the agreement be executed in the name of the City, by its Mayor, for and on 
its behalf; 

 
3. That the signature of the Mayor be attested by the City Clerk and that the seal of 

the City be affixed to the agreement. 
 

BE IT FURTHER RESOLVED, that upon the completion of the execution of 
the Agreement by all parties, that a copy of such Agreement be kept on file by the City 
Clerk. 

 
 ADOPTED AND APPROVED this _______ day of _________, 2008. 
 
 
      ___________________________________ 
      GREG BURNAM, 
      COUNCIL PRESIDENT 
      Date & Time Signed: __________________ 
 
 
ATTEST: 
 
 
_________________________________ 
DAVID L. COHEN, 
CITY  CLERK, MMC 
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RESOLUTION 2008-31           SIGNAL LIGHT AT RENAISSANCE BLVD.          PAGE   2 
 
 
 I, the undersigned qualified and acting clerk of the City of Daphne, Alabama do 
hereby certify that the above and foregoing is a true copy of a resolution lawfully passed 
and adopted by the City Council of the City named therein, at a regular meeting of such 
Council held on the _____ day of _____________, 2008 and that such resolution is on 
file in the office of the City Clerk. 
 
 IN WITNESS WHEREOF, I have hereinto set my hand and affixed the official 
seal of the City on this _____ day of ___________, 2008. 
 
 
       ____________________________ 
       David L. Cohen, 
       City Clerk,  MMC 
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RESOLUTION NO.  2008-32 
2008-M-FD/CARDIAC MONITOR/DEFIBRILLATORS 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the 
FD/CARDIAC MONITOR/DEFIBRILLATORS will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the FD/CARDIAC 
MONITOR/DEFIBRILLATORS and determined that the bid as presented is 
reasonable; and 
 
WHEREAS, Staff recommends the bid for the FD/CARDIAC 
MONITOR/DEFIBRILLATORS be awarded to Zoll Medical Corporation; 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Zoll Medical Corporation for unit cost of $16,929.50 and 
optional equipment: CO2 Detector - $3,150 / Battery Charger - $1,101.75 as 
specified in BID SPECIFICATION NO: 2008-M-FD/CARDIAC 
MONITOR/DEFIBRILLATORS. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS                 day of                , 2008. 
 
                                                                         
                                                                ________________________________ 
                                                                Greg Burnam, Council President 
      Date & Time Signed:_______________   
 
     

     
                                                            

________________________________ 
                                                                Fred Small, Mayor 
      Date & Time Signed:_______________  
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2008-33 
2008-N-PD/AUTOMATED FINGERPRINT & PALM PRINT 

 
 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the 
PD/AUTOMATED FINGERPRINT & PALM PRINT will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the PD/AUTOMATED 
FINGERPRINT & PALM PRINT and determined that the bid as presented is 
reasonable; and 
 
WHEREAS, Staff recommends the bid for the PD/AUTOMATED FINGERPRINT 
& PALM PRINT be awarded to Afix Technologies, Inc.; 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Afix Technologies, Inc. in the amount of $33,300 as specified in 
BID SPECIFICATION NO. 2008-N-PD/AUTOMATED FINGERPRINT & PALM 
PRINT. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS          day of                     ,2008. 
 
 
                                                                ________________________________ 
                                                                      Greg Burnam, Council President 
      Date & Time 
Signed:________________     
 
     

     
                                                             

_____________________________ 
                                                                       Fred Small, Mayor 
      Date & Time 
Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2008-34 
2008-O-POLICE VEHICLE EQUIPMENT 

 
 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the POLICE 
VEHICLE EQUIPMENT will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the POLICE VEHICLE EQUIPMENT 
and determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the POLICE VEHICLE EQUIPMENT 
be awarded to Firehouse Sales & Service, Inc. . 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Firehouse Sales & Service, Inc. for unit cost as bid herein and 
made a part hereof for BID SPECIFICATION NO. 2008-O-POLICE VEHICLE 
EQUIPMENT. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS        day of               ,2008. 
 
 
                                                                ________________________________ 
                                                                Greg Burnam, Council President 
      Date & Time Signed:_______________    
 
     

     
                                                            

_______________________________ 
                                                                Fred Small, Mayor 
      Date & Time Signed:_______________    
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2008-35 
2008-Q-PLASTIC PIPE 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code of 
Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the PLASTIC PIPE will 
exceed this amount; and 
 
WHEREAS, Staff has reviewed  the bids for the PLASTIC PIPE and determined that the 
bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the PLASTIC PIPE be awarded to Vellano 
Brothers Inc.. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 
CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid of Vellano Brothers 
Inc. for unit cost listed in BID SPECIFICATION NO. 2008-Q-PLASTIC PIPE. 
 
Size Pipe         Per Foot as Bid                                               
20’ pcs : 
  4”     DNE            
  6”     DNE        
  8”     3.55         
10”     4.95         
 
20’ pcs :
12”     6.56         
15”     9.55         
18”   12.11         
24”   20.65       
30”   28.75       
36”   37.30       
42”   48.60       
48”   63.40       
60”                            DNE       
*DNE – Does Not Exist 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, THIS            day of _              , 2008. 
 
 
      _________________________________ 
      Greg Burnam, Council President 
      Date & Time Signed: ________________ 
 
 
                                                                       _________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed: ________________ 
ATTEST:   
_________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION NO.  2008-36 
2008-R-SAFETY SHOES/BOOTS 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the SAFETY 
SHOES/BOOTS will exceed this amount; and 
 
WHEREAS, Staff has reviewed  the bids for the SAFETY SHOES/BOOTS and 
determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the SAFETY SHOES/BOOTS be 
awarded to Gulf Supply Co., Inc.. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Gulf Supply Co., Inc. for following unit cost: 
    8” Boot  -  $120.00 
    6” Boot  -  $109.00 
          Shoe  - $  77.75 
 
 as specified in BID SPECIFICATION NO. 2008-R-SAFETY SHOES/BOOTS. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS          day of _                _, 2008. 
 
 
             
      _________________________________ 
                                                                       Greg Burnam, Council President 
                     Date & Time Signed:________________     
 
     

                                                                               
_________________________________ 

                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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 RESOLUTION NO. 2008 - 37  
 

APPOINTING ELECTION OFFICIALS  
MUNICIPAL ELECTION AUGUST 26,  2008 

 
WHEREAS,  a regular municipal election has been called to be held on the 26th day of August, 2008, and a 

runoff election to be held if necessary, on the 7th of October, 2008; and     
                                                               
WHEREAS, Section 11-46-27 of the Alabama Code of 1975, as amended, provides in part, that the 

municipal governing body, not less than 15 days before the holding of any municipal election appoint from the 
qualified electors of the respective wards or voting districts officers to hold the election; and 
 

WHEREAS, Section 11-46-24 of the Code of Alabama, 1975, as amended, provides that where voting 
places are designated within each district where voting machines are used that the municipal governing body shall 
appoint election officials to consist of one chief inspector, who shall supervise the conduct of all the other officials 
and the operation of the voting place, one chief clerk,  one returning officer, and for each voting machine to be used 
at each voting place there shall be appointed two assistant clerks; and 
 

WHEREAS, Section 11-46-27 requires the governing body of the municipality to appoint from the 
qualified electors of the City one inspector; one returning officer and two clerks who shall meet on the day of 
election at such place and hour as the municipal governing body may designate for the purpose of receiving, 
counting, and returning the absentee ballots at such election. 
 

WHEREAS, the City Council of the City of Daphne recognizes the time spent  by those who are to perform 
the duties of election officials and shall be compensated as follows: 
 

1.) Inspector $200.00 
2.) Chief Clerk $150.00 
3.) Clerk  $125.00 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne, Alabama that the 

election officials for said election shall be as follows: 
 
DISTRICT 1:   Inspector  Ms. Ruth Martin 

Chief Clerk    Mrs. Annice Hale Baker  
Clerk           Mrs. Bernice Hale 
Clerk   Mr. Gerald Bertagnoli   
Clerk   Mrs. Julie Holden 
Clerk   Mrs. Judy Wells 

 
DISTRICT 2:   Inspector  Joe Crumpton 

Chief Clerk  Mr. Jamie Rudicell 
Clerk   Mrs. Jane Bodman 
Clerk   Mr. Jim Bodman 
Clerk   Mrs. Nettie Malloy 
Clerk   Mrs. Jackie Issacs 
Clerk   Mrs. Mickey Boykin 

 
DISTRICT 3:   Inspector  Mr. Glenn Swaney  

Chief Clerk  Mrs. Arcola King   
Clerk   Mrs. Lillian White 
Clerk   Mrs. Betty Baker  

        Clerk   Mrs. Joyce Moore 
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DISTRICT 4:   Chief Clerk  Mr. David White 

Clerk   Geraldine Towns 
Clerk   Mr. Bill Chappelle 
Clerk   Mr. Clyde Ussery 
Clerk            Mrs. Helen Callaway 

    
DISTRICT 5:   Inspector  Mrs. Inez Ishmael  

Clerk   Mr. Dorothy Rankin       
    Clerk   Mr. Frank Barr 

Clerk   Mrs. Ruthie Barr 
       Clerk   

Clerk 
    

DISTRICT 6:   Inspector  Mr. John Coulter  
Clerk   Mrs. Marjorie S. Waldrop  
Clerk  

         Clerk   
Clerk   
Clerk 
       

DISTRICT 7:   Chief Clerk  Mrs.Jacquelyn Odom    
Clerk   Mrs. Rose Lambert 
Clerk   Ms. Monica Romagnano 
Clerk   Mr. James Odom 
Clerk   Mrs. Frieda Romanchuk 
Clerk   Ms. Leann O’Brian 

    
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA this       
  ___  day of                  , 2008. 
 
 

                                                                   
 Greg Burnam,  

Council President 
Date & Time Signed: _______________        
 
 
_________________________________ 
Fred Small,  
Mayor 
Date & Time Signed: ________________ 

 
ATTEST: 
 
 
________________________________                                                                          
David L. Cohen,  
City Clerk, MMC 
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CITY OF DAPHNE 
ORDINANCE  NO. 2008-43 

 
==================================================== 

AN ORDINANCE REPEALING ORDINANCE 
 No. 2004-08 AND TO REESTABLISH RULES FOR FEE  

WAIVERS AND COMMUNICATIONS REQUIREMENTS 
 FOR SCHOOLS’ USE OF THE DAPHNE  
CIVIC CENTER AND BAYFRONT PARK 

==================================================== 
 

WHEREAS, the City of Daphne wishes to promote the health welfare and 
safety of the citizens of the City by waiving the fee for the use of the Daphne Civic 
Center and Bayfront Park for local schools; and 
 

WHEREAS, the Buildings and Property Committee, have proposed that the 
City Council adopt rules for the purpose of consideration of school fee waiver 
requests. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 

 
 
That Ordinance No. 2004-08 be and is hereby repealed in its entirety. 
  

SECTION I: WAIVER OF FEES 
 

That the following schools shall each be entitled to use of the Civic Center 
and/ or Bayfront Park on a first come first serve basis with base rental fees and 
percentages of ticket sales waived as follows: 
 

A)   Daphne High School, Daphne Middle School, Bayside Academy, 
and Christ the King: 

 
(1) Total of three (3) weekdays (Monday-Thursday) per year. 

 
(2)  Total of one (1) weekend day per year (Friday is 

considered a weekend day). 
 
(3) The school principals of Daphne High School, Daphne 

Middle School, Bayside Academy, and Christ the King 
shall contact the Daphne Civic Center at the beginning of 
the school year via letter requesting the date(s) of use and 
further stating the name of the school organization and/or 
department requesting the use of the Civic Center or 
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Bayfront Park.  A follow-up telephone call shall be made 
to the Civic Center to ensure that the Sales Department 
received the notification and for any other provisions that 
may be necessary. (The Civic Center should receive this 
letter and confirmation call no later than 30 days into the 
new school year.  All bookings are on a first come first 
serve basis.)  

 
B)   Daphne Elementary School and Daphne Intermediate School 
 

(1) Total of two (2) days per year with one (1) day which can 
be a weekend day (Friday is considered a weekend day). 

 
(2) The school principals of Daphne Elementary School and 

Daphne Intermediate School shall contact the Daphne 
Civic Center at the beginning of the school year via letter 
requesting the date(s) of use and further stating the name 
of the school organization and/or department requesting 
the use of the Civic Center or Bayfront Park.  A follow-up 
telephone call shall be made to the Civic Center to ensure 
that the Sales Department received the notification and 
for any other provisions that may be necessary.  (The 
Civic Center should receive this letter and confirmation 
call no later than 30 days into the new school year.  All 
bookings are on a first come first serve basis.)  

 
C)   Spanish Fort Public Schools 

 
(1) Total of two (2) days per year of which one (1) day is to 

be a weekday (Monday-Thursday) and the remaining day 
be a weekend day. (Friday is considered a weekend day). 

 
(2) The City of Spanish Fort School Board shall contact the 

Daphne Civic Center at the beginning of the school year 
via letter requesting the date(s) of use and further stating 
the name of the school organization and/or department 
requesting the use of the Civic Center or Bayfront Park.  
A follow-up telephone call shall be made to the Civic 
Center to ensure that the Sales Department received the 
notification and for any other provisions that may be 
necessary. (The Civic Center should receive this letter 
and confirmation call no later than 30 days into the new 
school year.  All bookings are on a first come first serve 
basis.)  

 
SECTION II. SEVERABILITY 
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If any section, subsection, sentence, clause, phrase, or portion of this 

Ordinance is for any reason held invalid or unconstitutional by any Court of 
competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision and such holding shall not affect the validity of the remaining 
portion hereof. 
 
SECTION III.  EFFECT OF REPEAL 
 

This Ordinance shall operate expressly to repeal Ordinance 2004-08 in its 
entirety to repeal and hereby replace any and all previous ordinances related to fee 
waiver requirements in regards to the aforementioned schools as mandated by the 
City of Daphne, Alabama. 
 
SECTION IV. EFFECTIVE DATE 
 

This Ordinance shall become effective and shall be in full force from and after 
the date of its adoption and approval by the City Council of the City of Daphne and 
publication as required by law. 

 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, 

ALABAMA, ON THE _______ DAY OF _____________, 2008. 
 
 
 
____________________________ 

       GREG BURNAM,  
COUNCIL PRESIDENT 
 
 
_____________________________ 
FRED SMALL,  
MAYOR 

 
ATTEST: 
 
 
___________________________________ 
DAVID COHEN, 
CITY CLERK, MMC 
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ORDINANCE NO. 2008 -44 

 
Ordinance to Rezone Property Located on the Southeast Corner of  

U.S. Highway 98 and Johnson Road ( 0.72 Acres) 
Big Sandy L.L.C. 

 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-4, High Density Single and Multi-Family Residential 
District to B-2, General Business District, to said property is located on the Southeast Corner of U.S. 
Highway 98 and Johnson Road, being more particularly described as follows:  
 
Legal Description: 
 
COMMENCE AT THE NORTHWEST CORNER OF SECTION 29, TOWNSHIP 5 SOUTH, RANGE 2 EAST, SAINT 
STEPHENS MERIDIAN, AND RUN THENCE SOUTH 627.0 FEET; THENCE RUN NORTH 89 DEGREES 31 MINUTES 
EAST, A DISTANCE OF 1510.4 FEET TO A POINT ON THE EAST MARGIN OF U.S. HIGHWAY NO. 98, (ALSO KNOWN 
AS STATE HIGHWAY PROJECT S-635 (2)), SAID POINT BEING MARKED BY AN 3/4" IRON PIPE CORNER MARKER 
SITUATED SOUTH 05 DEGREES 36 MINUTES 59 SECONDS WEST, A DISTANCE OF 88.6 FEET FROM RIGHT-OF-WAY 
MONUMENT STATION 265+00 FOR THE POINT OF BEGINING: THENCE RUN NORTH 89 DEGREES 52 MINUTES 16 
SECONDS EAST, A DISTANCE OF 140.33 FEET TO A 5/8" CAPPED IRON PIN MARKER; THENCE RUN SOUTH 00 
DEGREES 25 MINUTES 00 SECONDS WEST, A DISTANCE OF 208.76 FEET TO A 1/2" CAPPED IRON PIN MARKER; 
THENCE RUN NORTH 89 DEGREES 32 MINUTES 54" WEST, A DISTANCE OF 160.46 FEET TO A CRIMPED TOP IRON 
PIPE MARKER ON THE EAST MARGIN OF SAID HIGHWAY NO. 98; THENCE RUN NORTH 05 DEGREES 57 MINUTES 
45 SECONDS EAST ALONG THE EAST MARGIN OF SAID HIGHWAY NO. 98, A DISTANCE OF 208.30 FEET TO THE 
POINT OF BEGINING. TRACT CONTAINS 0.72 ACRES MORE OR LESS AND LIES IN THE NORTHWEST QUARTER OF 
SECTION 29 TOWNSHIP-5-SOUTH, RANGE-3-EAST, IN BALDWIN COUNTY, ALABAMA 
 
 WHEREAS, the Planning Commission of the City of Daphne on May 22, 2008 has considered said 
request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
July 7, 2008 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-4, High Density 
Single and Multi-Family Residential District to B-2, General Business District, and that the zoning ordinance 
and zoning map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2008.         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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CITY OF DAPHNE 
ORDINANCE NO.  2008-45 

  
 
AN   ORDINANCE   ADDING/AMENDING   THE  CITY  OF  DAPHNE, 
ALABAMA LAND USE AND DEVELOPMENT  ORDINANCE 2002-22, as 
ADOPTED by the CITY COUNCIL ON SEPTEMBER 3, 2002 
________________________________________________________________ 

 
WHEREAS,  the City Council of the City of Daphne, after due consideration believes 

that certain revisions to the City of Daphne Land Use & Development Ordinance are  necessary 
for the proper administration of said Ordinance; and 

 
WHEREAS, The City of Daphne Planning Commission reviewed such changes at its 

regularly scheduled Commission meeting  on the 22nd day of May, 2008 and has made a 
favorable recommendation for adoption to the City Council;  
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 
SECTION I:  GENERAL PROVISIONS 
 
 That Article XXXIII entitled “Sign Provisions”, denoted as section 33-2 (a) (1) be and is 
hereby deleted in its entirety and is replaced as follows: 
 
33-2 (a) (1) the following apply 
 

(1) Signs Prohibited:   
              

                       No sign, unless herein excepted, shall be erected, constructed, posted, painted, altered, 
maintained, or relocated, until a permit has been issued by the Code Enforcement 
Officer.  Before any permit shall be issued an application prescribed forms, which shall 
indemnify and hold harmless the City of Daphne of all damages, all demands or 
expenses of every character which may in any manner be caused by the erection and use 
of said sign or sign  structure, shall be filed together with drawings and specifications 
maybe necessary to fully advise and acquaint the Code Enforcement Officer with  
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location, size, construction, materials, manner of illuminating, and securing or fastening, 
and number of size applied for in the wording of the sign or advertisement to be carried 
on the sign. A decision by the Code Enforcement Officer shall be made within thirty 
(30) calendar days from the date of when the application is received. Further an 
application for a business license shall be a prerequisite for applying for a sign permit.  

 
SECTION II: That Article XXXVII, entitled “Eastern Shore Park Overlay District- 
General Provisions”, denoted as section 37 (15) entitled “Permitted Signs” shall include a new 
subsection (k) which shall provide as follows: 
 

 No sign, unless herein excepted, shall be erected, constructed, posted, painted, altered, 
maintained, or relocated, until a permit has been issued by the Code Enforcement 
Officer.  Before any permit shall be issued an application prescribed forms, which shall 
indemnify and hold harmless the City of Daphne of all damages, all demands or 
expenses of every character which may in any manner be caused by the erection and use 
of said sign or sign  structure, shall be filed together with drawings and specifications 
maybe necessary to fully advise and acquaint the Code Enforcement Officer with 
location, size, construction, materials, manner of illuminating, and securing or fastening, 
and number of size applied for in the wording of the sign or advertisement to be carried 
on the sign. A decision by the Code Enforcement Officer shall be made within thirty 
(30) calendar days from the date of when the application is received. Further an 
application for a business license shall be a prerequisite for applying for a sign permit.  

 
 SECTION III: CONFLICT WITH OTHER ORDINANCES.  
 

  That any Ordinance heretofore adopted by the City Council of Daphne, Alabama, which 
is in conflict with this Ordinance, be and  is hereby placed to the extent of such conflict. 
    
SECTION IV. SEVERABILITY 
 
 That the provisions of this Ordinance are severable.  If any section, subsection, sentence, 
clause, phrase, or portion of this ordinance is for any reason held invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision and such holding shall not affect the validity of the remaining portions 
hereof.    
SECTION IV: EFFECTIVE DATE. 

        This Ordinance shall take effect and be in force from and after the date of its approval by 
the City Council of the City of Daphne and publication as required by law. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS____ DAY OF _______, 2008. 

 

 

___________________________ 
  GREG BURNAM, 

                                                    CITY COUNCIL PRESIDENT 
 

                                                   
___________________________ 
FRED SMALL,  
MAYOR                                         

             
  
ATTEST: 

 

_____________________________ 
DAVID COHEN,  
CITY CLERK, MMC
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ORDINANCE NO. 2008 -47 
 

Ordinance to Rezone Property Located on the Northeast Corner of  
Parker Lane and Avery Lane (10.01 Acres) 

Elite Development Company 
 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-3, High Density Single Family Residential District, to R-4, 
High Density Single Family Residential District, to said property is located on the Northeast Corner of 
Parker Lane and Avery Drive, being more particularly described as follows:  
 
Legal Description: 
 
COMMENCE AT THE NORTHEAST CORNER OF COMMON AREA 4 OF MADISON PLACE SUBDIVISION, 
PHASE TWO, AMENDED, AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE 2258F, 
PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, FOR A POINT OF BEGINNING: THENCE RUN 
SOUTH 89 DEGREES 54 MINUTES 03 SECONDS WEST, A DISTANCE OF 746.60 FEET; THENCE RUN 
NORTH 00 DEGREES 12 MINUTES 17 SECONDS  EAST, A DISTANCE OF 494.33 FEET; THENCE RUN 
NORTH 00 DEGREES 07 MINUTES 50 SECONDS EAST, A DISTANCE OF 85.68 FEET; THENCE RUN NORTH 
89 DEGREES 54 MINUTES 03 SECONDS EAST, A DISTANCE OF 741.26 FEET; THENCE RUN SOUTH 13 
DEGREES 06 MINUTES 30 SECONDS EAST, A DISTANCE OF 170.66 FEET; THENCE RUN SOUTH 24 
DEGREES 29 MINUTES 50 SECONDS WEST, A DISTANCE OF 86.58 FEET; THENCE RUN SOUTH 00 
DEGREES 05 MINUTES 57 SECONDS EAST, A DISTANCE OF 335.00 FEET TO THE POINT OF BEGINNING. 
TRACT CONTAINS 10.01 ACRES, MORE OR LESS, AND LIES IN FRACTIONAL SECTION 8, TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 
 
 WHEREAS, the Planning Commission of the City of Daphne on May 22, 2008 has considered said 
request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
July 7, 2008 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-3, High Density 
Single Family Residential District, to R-4, High Density Single Family District and that the zoning ordinance 
and zoning map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2008. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
 

140



141



142



ORDINANCE 2008-48 
 

COMPENSATION FOR ABSENTEE ELECTIONS MANAGER 
 
 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA AS FOLLOWS: 
 
 Section  1 Compensation of the Absentee Elections Manager or his designee 
for the City of Daphne shall be and the same is hereby fixed at the sum of $_________ 
per day for the performance of his or her duties with respect to the absentee ballots on 
election day and during the 35-day period prior to day of the election for which his or her 
services are required, to be paid from the city treasury. 
 
 Section  2 This ordinance is adopted pursuant to §17-11-14 Code of Alabama, 
1975, and shall be effective in all elections, both general and special, from and after the 
date of adoption. 
 
 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA on this the _____ day of ___________, 2008. 
 
 
 

__________________________________ 
 GREG BURNAM, 

      COUNCIL PRESIDENT 
      Date & Time Signed: ________________ 
 
 
 
      ___________________________________ 
      FRED SMALL 
      MAYOR 
      Date & Time Signed: __________________ 
 
 
ATTEST: 
 
 
_______________________________ 
David L. Cohen, 
City Clerk, MMC 
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ORDINANCE 2008-49  
 
 

FY 2008 – Mowing Equipment Maintenance  
 
WHEREAS, Ordinance 2007-47 approved and adopted the Fiscal Year 2008 
Budget on October 15 , 2007; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2008 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2008 budget; and 
 
WHEREAS, budgeted monies were not sufficient for unforeseen repairs required to 
maintain mowing equipment for the City. 
 
WHEREAS, such appropriations totaling $25,000  are needed to maintain the 
equipment in the mowing department. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2008 Budget is hereby amended to include General 
Fund appropriations in the amount of $25,000  for equipment in the mowing 
department.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2008. 
 
         
                                                                      _____________________________ 

Greg Burnam, Council President 
                     Date & Time Signed:_______________  
 
     

________________________________ 
                                                                 Fred Small, Mayor 
      Date & Time Signed:_______________  
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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