CITY COUNCIL BUSINESS MEETING AGENDA
1705 MAIN STREET, DAPHNE, AL
JULY 20, 2009
BUSINESS MEETING
6:30 P.M.

1. CALL TO ORDER
2. ROLL CALL/INVOCATION
PLEDGE OF ALLEGIANCE

APPROVE MINUTES:  [Council meeting minutes / July 6, 2009
Council Work Session minutes / July 13, 2009

PRESENTATION: Jeffrey Boudreau / Eagle Scout Project

PRESENTATION: Mayor Small / David Whetstone

VETO OF ORDINANCE 2009-32 / Election and Appointment of City Officers and Returned to City Council\
for Consideration|

4. REPORT STANDING COMMITTEES:
A. FINANCE COMMITTEE / Boulware
Review minutes / Julylw
1.) Bid Awards:
a.) Uniforms / Public Works / G & K Services / Resolution 2009-64
b.) Police Uniforms Leather Gear / Lawmen’s & Shooters Supply, Inc / Resolution 2009-65
c.) Police Vehicle Equipment / Firehouse Sales & Service, Inc. / Resolution 2009-66
d.) Park Chemicals / (Lesco, Inc.) d/b/a John Deere Landscapes, Inc. / Resolution 2009-67

2.) Resolutions:

a.) Declare City Equipment Surplus / 1998 Ford Mustang / Resolution 2009-68
b.) Declare Certain Property Surplus / 11 Bullet Resistant Vests / Resolution 2009-69
c.) Authorize Mayor to apply for ADEM Grant / Resolution 2009-70

3.) Ordinances:

a.) Appropriating Funds: Adult League Umpires / Ordinance 2009-38
b.) Appropriating Funds: Engineering: Trione Park Soccer & Football Project / Ordinance 2009-39
c.) Appropriating Funds: Daphne Statue / Ordinance 2009-40

d.) Appropriating Lodging Tax Funds: May Day Sand Management Study / Ordinance 2009-41

4.) Financial Reports:

a.) Treasurers Report / June 30, ZOOq

b.) Summary of Revenues over Expenditures / May 31, 200q
c.) Sales & Use Tax Collections / May 31, 2009

d.) Lodging Tax Collections / May 31, 2009

B. BUILDINGS & PROPERTY - Lake
C. PUBLIC SAFETY - Burnam

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE - Palumbo
E. PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY - Yelding
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5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:
A. Board of Zoning Adjustments — Jones
B. Downtown Redevelopment Authority - Barnette
C. Industrial Development Board — Yelding
D. Library Board - Lake
E. Planning Commission — Barnette
Review minutes / Jung| 2
F. Recreation Board - Burnam
Review minutes / July8th
G. Utility Board - Scott
Review minutes / April[29"

6. REPORTS OF OFFICERS:

A. Mayors Report
a.) ABC License / Uncorked Fine Wines / 010 — Lounge Retail Liquor Class | / Moving to US Hwy 98
b.) Special Events Permit / S.E.E.D.S. / Mama Mia Cook Off / November 14, 2009

B. City Attorney’s Report
C. Department Head Comments
7. PUBLIC PARTICIPATION:
8. RESOLUTIONS & ORDINANCES:

RESOLUTIONS:

B.) Bid Award: Uniforms/ Public Works / G & K Services. ..................... /Resolution 2009-64

b.) Bid Award: Police Uniforms Leather Gear /

/Resolution 2009-65

£.) Bid Award: Police Vehicle Equipment / Firehouse Sales & Service .. ......... /Resolution 2009-66

d.) Bid Award: Park Chemicals / (Lesco, Inc.) d/b/d
ohn Deere Landscapes, INC. . . ... /Resolution 2009-67‘

e.) Declaring Certain Property Surplus and Authorizin
the Mayor to Dispose of Such Property. .......... ... ... . ... /Resolution 2009-6d

f) Declaring Certain Personal Property Surplus and
AULhOriZING DISPOSITION. . . . ..ot e e e e /Resolution 2009-694

.) AL Dpt. Of Environment Management Jubilee Squar
torm Water Retrofit. .. ... . . . . /Resolution 2009-70

h.) Rename a Portion of North Main to Jubilee Parkway. ..................... /Resolution 2009-71|




CITY COUNCIL AGENDA JULY 20, 2009 PAGE 3

ORDINANCES:

2™ READ
a.) |/Adopt the 2006 International Fire Code with Amendments /
IREPEAl 2005-07. . . .\ oottt ettt Ordinance 2009-37

13T READ
b.) |Increase Budget for Adult League Umpires......................... /Ordinance 2009-38

c.)\ General Fund Appropriation: Trion Soccer and=|
IFootball Complex Engineering . ......................cuuiiio. ... /Ordinance 2009-3&#

d.) Appropriation: Daphne Statue. . .. ................o.oouuneineno.... /Ordinance 2009-40

e.) Lodging Tax Appropriation: May Day Boat Launch
Sand Management Study. . .. ... .. /Ordinance 2009-4]J

9. COUNCIL COMMENTS
a.) MOTION: Appoint an Employee Health Insurance Committee
b.) Discuss Civic Center Director Position and Human Resource Director Position
c.) Set Special Council Meeting Date for a Personnel Hearing / Employee Grievance

10. ADJOURN

AUGUST 10™ WORK SESSION ITEMS

1. COACH VICKERY / SUMMER CAMP UPDATE

TENTATIVE WORK SESSION ITEMS

VISIONING PLAN

PROTOCOL FOR CHANGING SIGN ORDINANCE
TRAVEL BUDGET

GARBAGE ORDINANCE

DOWNTOWN REDEVELOPMENT AUTHORITY

agrODE



CITY OF DAPHNE

CITY COUNCIL MEETING

ROLL CALL
CITY COUNCIL: CALL VOTES
COUNCILMAN YELDING PRESENT__ ABSENT_ __
COUNCILWOMAN BARNETTE PRESENT__  ABSENT__
COUNCILMAN LAKE PRESENT__ ABSENT_ __
COUNCILMAN BURNAM PRESENT_ ABSENT_ __
COUNCILMAN SCOTT PRESENT__ ABSENT_ __
COUNCIMAN BOULWARE PRESENT__ ABSENT_ __
COUNCILMAN PALUMBO PRESENT_ ABSENT_ __
MAYOR
MAYOR SMALL PRESENT__ ABSENT_ __
CITY CLERK:
DAVID L. COHEN PRESENT___ ABSENT_
CITY ATTORNEY:
CITY ATTORNEY JAY ROSS PRESENT__ ABSENT

MINUTE NOTES:




CITY COUNCIL MEETING
MINUTES

NOTES:

COMMITTEE RECOMMENDATIONS
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CITY COUNCIL MEETING

1705 MAIN STREET

DAPHNE, AL

6:30 P.M.

1. CALL TO ORDER
Council President Lake called the meeting to order at 6:30 p.m.

2. ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
Invocation was given by Mr. Bill Eady.

COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron
Scott; Derek Boulware; August Palumbo.

Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay
Ross, City Attorney; Buzz Jordan, Attorney; Bill Eady, Public Works Director; Kim Briley, Finance
Director; David Carpenter, Police Chief; James White, Fire Chief; David McKelroy, Recreation
Director; Tonja Young, Library Director; Ashley Campbell, Environmental Program Manager; Vickie
Hinman, Interim Human Resource Director; Adrienne Jones, Planning Director; Jane Robbins, Mayors
Assistant; John Williams, Civic Center; Helen Burdette, Civic Center; Heather Leggett, Civic Center;
Jason Agee, Civic Center; Maria Nicholson, Police Department; Rob McElroy, Daphne Utility Director;
Ed Nelson, Recreation Board; Ron Allen, Library Board; Willie Robison, BZA; Ron Allen, Library
Board; Mickey Boykin, Daphne Museum Board; Tomasina Werner, Beautification Committee; Kevin
Anson, AL Dpt of Marine Resources.

Absent: Richard Merchant, Building Official; Deni Biggs, Interim Civic Center Director.

3.APPROVE MINUTES:

MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held June
15, 2009. Seconded by Councilman Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilwoman Barnette to adopt the Special Called Council meeting minutes
meetings held June 17, 2009. Seconded by Councilman Yelding.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Yelding to adopt the Special Called Council minutes meeting held June
24, 2009. Seconded by Councilman Burnam.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED
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MOTION BY Councilwoman Barnette to adopt the Special Called Council meeting minutes
meeting held July 1, 2009. Seconded by Councilman Burnam.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

PUBLIC HEARING: May Day Park Boat Landing

Mr. David Cohen, City Clerk, explained that the boat ramp will extend out over the water, and allow the
sand to wash through and back and forth and migrate as the tide dictates. Currently there is a situation
where the boat ramp is basically sanded in, and it has roughly a 6 inch to a foot deep depth out for a
number of yards out from the land itself, and in essence the pilings that are there now are holding some
of the sand back which are disallowing the sand to flow naturally through that area. This boat ramp
would alleviate the sand stopping at the boat ramp, and basically bogging boaters down. The boat ramp
will be comparatively where the crab piers stick out from the existing May Day pier. Basically, you will
back your boat down over the shallower area sand that is shifting to deeper water.

Council President Lake opened the Public Hearing at 6:37 p.m.

Mr. Ted Byrne — 1405 Captain O’Neal Drive — asked what type of paving will be on the ramp, and are
there plans to dredge out beyond the boat ramp.

Mr. Ack Moore, Thompson Engineering, the engineer of the project, explained that the paving will be
pre-stressed concrete with grooves for non-slip, and it will be a bulkhead coming out about 30 feet with
concrete on top of that. The boat ramp starts and goes out about 135 feet, and goes down into the water.
There are no plans to dredge. That is an additional cost, and there is not enough money allotted for this
project. There will be concrete paving in the portion just to the east of the boat ramp, where there is
asphalt now. The reason for this is when the water gets up in high tide when there is hurricanes you
don’t want that area to be destroyed. They are not going to use paving stones there, it looks nice to do
that, but they are going to score the concrete to look like paving stones. The bulkhead will come out
about 30 feet, and that will be paved with concrete. The boat ramp will start from there, and go out 130
feet from the end of the bulkhead. There will be a one inch scoring on the slabs so that it will be a non-
slippery surface. The boat ramp will be 16 feet wide with eight inch curb on each side, and there will be
finger piers on each side to allow people to walk out and tie up their boat. They will have to launch the
boat and tie up the boat, and park their boat and trailer at the top of the hill, and walk back down. There
will be enough room under the boat ramp so the sand can flow on through and won’t fill it up like it has
been doing. That is the object of the whole exercise. It will be concrete slabs on top of concrete piling
with concrete bent caps every 25 feet. At the end rubble there to keep from scouring. He has this
scheduled to be finished by December 15™.

Councilwoman Barnette stated that this a 80/20 match through the Department of Conservation of
Natural Resources with the state paying 80 percent and the city paying 20 percent. The permeable pavers
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will start where the planting area is now, and that will be a permeable parking lot up the hill and at the
boat launch area.

Mr. Moore stated that there will be 15 spaces for boat trailers, and there will be civilian parking also,
and it will all be permeable pavers so the water will soak into the ground, and will have a crushed stone
base so the water can flow on through and go down hill.

Mr. Paul Canale — 1503 Captain O’Neal Drive — asked what the effect will be on the surrounding beach
with the sand migration.

Mr. Eddie Murphy — 103 Windsor Court — asked if the Army Corp of Engineers was in on the project.

Council President Lake closed the Public Hearing at 6:45 p.m.

VETO OF ORDINANCE 2009-32 / Election and Appointment of City Officers:

MOTION BY Councilwoman Barnette to overturn the Mayor’s veto, and to adopt ordinance 2009-32.
Seconded by Councilman Palumbo.

Council President Lake asked the city attorney if council needed to reaffirm the vote on ordinance 2009-
32, and then overturn the veto.

Mr. Ross stated that he has reviewed Roberts Rules of Order, the verbatim transcript, and consulted with
another attorney, Mr. Robert Eddington, who is an expert on Roberts Rules of Order, asking him to look
at the wording of the motion “I call for a vote on the question” verses “I call for the question” and he
opined after reviewing the transcript of verbatim dialogue that it appears that the subject of the motion
was for the previous question. The colloquial form was used by the council member, but it was clear
that he was moving to cut off debate and to call for a vote on the principal issue. When the motion was
made the chairman should have required a second, and at that point no further debate would have been
allowed on the adoption of the previous question. He should have then called for a vote on the cutting off
of debate, and had there been a two thirds vote on that motion the next step would have been to call for a
vote on the ordinance itself. Roberts Rules of Order makes it quite clear there must be a second on the
motion of the previous question. One person cannot be allowed under Roberts Rules to stop debate. So,
he opines that because of that there has never been a vote on the underlying motion, to wit, the
appointing authority issue that came before the council. Mr. Ross stated that if you assume that the
debate, however, had naturally concluded, and no body else wanted to speak, then it passed because no
one was shut off from the communication or prohibited from speaking. If there was somebody that
wanted to speak that was not given that right, then it hind sight, the motion to shut debate with two thirds
vote should have come to pass first.

Council President Lake stated that he agrees, and that he tried to have a vote on the motion at the end of
the vote on the question. He asked can they vote tonight on it, and then vote on the veto or do they have
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to vote on it again tonight and then wait for the Mayor to veto it again and wait and come back two
weeks, or whenever, and go through this whole process again.

Council discussed this with Mr. Ross.

Council President Lake asked Mr. Ross again, and he asked for a yes or no answer, if they vote on the
motion tonight again or do they vote on the veto.

Mr. Ross stated that since the motion is on the floor, it is on the agenda although veto verses ordinance
they are probably ok, in his opinion, to vote on the motion again, and that would reaffirm its,
presumptively, non-approval by whatever the vote is as long as it is a majority.

Councilwoman Barnette withdrew her motion.
Councilman Palumbo withdrew his second.

MOTION BY Councilwoman Barnette to adopt Ordinance 2009-32. Seconded by Councilman
Palumbo.

Mr. Ross stated that this is considered a new ordinance so the Mayor will have 10 days from adoption to
veto the ordinance.

The city clerk asked if this is a vote on the ordinance, everyone has spoken, and are now voting on the
issue itself.

Council President Lake stated yes.

ROLL CALL VOTE

Yelding Aye Boulware Aye

Barnette Aye Palumbo Aye

Burnam Nay Lake Aye

Scott Nay

AYE Yelding, Barnette, Boulware, Palumbo, Lake NAY Burnam, Scott

MOTION CARRIED
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MOTION BY Councilwoman Barnette to override the veto of ordinance 2009-32 by the Mayor.
Seconded by Councilman Palumbo.

ROLL CALL VOTE

Yelding Aye Boulware Aye

Barnette Aye Palumbo Aye

Burnam Nay Lake Aye

Scott Nay

AYE Yelding, Barnette, Boulware, Palumbo, Lake NAY Burnam, Scott

MOTION CARRIED

MOTION BY Councilman Palumbo to extend the hiring freeze in the city until the end of the fiscal year.

Mr. Cohen, City Clerk, called point of order that this item is not on the agenda. The council rules of
procedure states that you have to a full majority to suspend the rules in order to consider this.

Council discussed the motion.

Mr. Lake concurred that the motion is out of order, because it is not on the agenda. The rules will have to
be suspended with a unanimous vote.

Councilman Palumbo withdrew his motion.

Councilman Burnam stated that by way of the motion of a moratorium, it is mentioned in the minutes
that they just approved, so technically it is on the agenda.

MOTION BY Councilman Palumbo that the moratorium on the hiring freeze of department heads, which
can be altered at anytime until the first of the fiscal year. Seconded by Councilman Boulware.

Council President Lake asked an opinion from the city attorney on the motion.

MOTION BY Councilwoman Barnette to recess for seven minutes, which is a question of privilege,
while the city attorney researches the question. Seconded by Councilman Burnam.

Council recessed at 7:29 p.m.
Council President Lake stated that the recess will be until 7:36 p.m.
AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

Council reconvened at 7:36 p.m.
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Mr. Ross stated that under section 17 of the rules of the council the rules can be suspended by a two
thirds vote by the members present on a temporary non-permanent matter. The motion to do a hiring
freeze on department heads and/or city employees, as the case may be, since you have to have
unanaminity to suspend the rules, make a motion to suspend the rules then you can bring it up by simple
majority, secondly, and then you can vote on the motion third, and you accomplish the same thing with
no argument by using the rules that are written.

Councilman Palumbo withdrew his motion.
Councilman Boulware withdrew his second.

MOTION BY Councilman Palumbo to suspend the rule to consider the previous matter.

Councilwoman Barnette amended the motion to suspend the council rules of procedure to discuss
whether or not to address the issue of the hiring freeze.

Councilman Palumbo restated his motion to suspend the rules for the purpose of considering an
extension of the hiring freeze for department heads. Seconded by Councilwoman Barnette.

AYE Yelding, Barnette, Boulware, Palumbo, Lake NAY Burnam, Scott

MOTION CARRIED

MOTION BY Councilman Palumbo to extend the hiring freeze for department heads only until
the first of the fiscal year. Seconded by Councilman Boulware.

AYE Yelding, Barnette, Boulware, Palumbo, Lake NAY Burnam, Scott

MOTION CARRIED

A. FINANCE COMMITTEE - Boulware
No report. The next meeting will be July 13" at 4:00 p.m.

B. BUILDINGS AND PROPERTY COMMITTEE - Lake
No report. The next meeting will be July 10" in the Mayors office.

C. PUBLIC SAFETY COMMITTEE - Burnam

The minutes for the June 10™ meeting are in the packet, and no action by council is required. The next
meeting will be Wednesday at 4:30 p.m.
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D. CODE ENFORCEMENT/ORDINANCE COMMITTEE - Palumbo
No report. The next meeting will be Wednesday after the Public Safety meeting.

E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY - Yelding
No report.

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:
A. Board of Zoning Adjustments — Ms. Jones
Re-appointment: Jeri Hargiss / Term expires July 2012

MOTION BY Councilwoman Barnette to re-appoint Jeri Hargiss to the Board of Zoning
Adjustments term to expire July 2012. Seconded by Councilman Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

The next meeting will be July 6™ at 6:00 p.m. with two items on the agenda.

B. Downtown Redevelopment Authority — Barnette
Councilwoman Barnette reported that the entire Authority has resigned from their positions so there are
no members on the Authority at this time with no future meetings scheduled. The council will have to
discuss at a later date what the vision and direction of the Downtown Redevelopment Authority may or
may not be.

Council President Lake asked that this be put on the work session list, and decide whether to consider it
this month or next month.

C. Industrial Development Board — Yelding
Re-appointment of Harold “Pokey” Miller / Term expires December 2014

MOTION BY Councilman Yelding to re-appoint Harold “Pokey” Miller to the Industrial
Development Board term expiring December 2014. Seconded by Councilwoman Barnette.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

D. Library Board - Lake
The minutes for the June 10" meeting are in the packet.

Appoint Andre LaPalme / Term expires September 2011
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MOTION BY Councilman Palumbo to appoint Andre LaPalme to the Library Board to fill the
term vacated by Dee Gambill, term to expire September 2011. Seconded by Councilwoman
Barnette.

AYE ALL IN FAVOR NAY NONE OPPOSED NAY NONE
OPPOSED

E. Planning Commission — Barnette
Councilwoman Barnette stated that the Attorney General’s opinion came back and that the proposed
annexation of Swift Supply, Inc. would not be a long lasso since the county deeded the road to the
city.

MOTION BY Councilwoman Barnette to set a Public Hearing for August 3, 2009 to consider
an ordinance annexing Swift Supply, Inc. property located North of Milton Jones Road /
Requested zoning B-2, General Business District. Seconded by Councilman Yelding.

Councilwoman Barnette stated that Swift Supply modified their request to take out Lot 2, and to
advertise as such.

AYE ALL INFAVOR NAY NONE OPPOSED MOTION CARRIED

F. Recreation Board — Burnam
The next meeting will be Wednesday at 6:30 p.m.

Re-appoint Ed Nelson / Term expires July 2014

MOTION BY Councilman Burnam to re-appoint Ed Nelson to the Recreation Board term
expiring July 2014. Seconded by Councilman Yelding.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

G. Utility Board - Scott

Rob McElroy, Utility Director, thanked everyone for their patience with them a week ago, because
they had what is in essence the perfect storm of problems affecting the utilities in a span of one hour.
They had three major line breaks, and lost four wells, nearly half of their water production capacity,
in the span of one hour. It took them until about Sunday afternoon to fully recover from that, and
they have come up with a good valving scheme. He wanted to present Mr. Larry Jackson to the
council, but he had a family emergency, and could not be here. All the credit for the recovery is
planted in his lap. His crews repaired the water line breaks, and his valving scheme that he came up

13




JULY 6, 2009 9
CITY COUNCIL MEETING

1705 MAIN STREET

DAPHNE, AL

6:30 P.M.

with from his many years if service to the utility were the key part to their recovery in the operation.
He asked council to pass on the entire city’s thanks to him.

Councilman Yelding asked Mr. McElroy to present Mr. Jackson to council in the near future.

Mr. McElroy said that he would love to. He stated that another issue that has been in the paper lately,
and he wanted to update council on it, is that they have sent out some warning letters on unpaid
sewer that is predominately in the Belforest and Park City area, and he urged council that if they
know anybody that is affected by this to come in and meet with them. The philosophy for Daphne
Utilities is if you work with us we will work with you, and if people will come in to them they will
sit down and talk with them he is confident they will find a payment scheme that gets the matter
resolved quickly without interruption of sewer service. They simply cannot provide free sewer
service to anybody in the city, because it is not fair to the people that pay for their sewer. He said that
if council has any questions to call him, and that if any of their constituents have questions to ask
them to come in and see them, and they will be treated with respect, care and concern, because they
are valuable customers to the utilities.

Councilman Scott asked that the utilities work on a key communicator list so that council can be sent
an e-mail when events like this happen so that when their constituents call they will have answers.

6. REPORTS OF THE OFFICERS:
A. Mayor’s Report
a.) ABC License / Target /050 — Retail Beer (Off Premises Only) / 070 — Retail Table Wine
(Off Premises Only)

MOTION BY Councilwoman Barnette to approve the ABC License for Target / 050 — Retail Beer
(Off Premises Only) and 070 — Retail Table Wine (Off Premises Only). Seconded by Councilman
Yelding.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

b.) MOTION: To extend the weekend advertising for businesses to allow them to advertise
every weekend through September 30, 2009

MOTION BY Councilman Scott that based on the city’s sign ordinance section 33-5-E that the council
during this economic stimulus period allow the advertising that the Mayor outlined on the weekends from
now until September 30, 2009, and the advertising to include all manner of advertising mentioned in this
section of the ordinance. Seconded by Councilman Burnam.

Council discussed that this would come under the “any other occasion” clause in this section of the sign ordinance.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED
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c.) MOTION: To allow merchants at Jubilee Square to replace the city’s existing community
banner structure with Jubilee Square signage which will have to meet city sign
ordinance guidelines

MOTION BY Councilman Scott to allow merchants at Jubilee Square to replace the city’s existing community
banner structure with Jubilee Square signage which will have to meet city sign ordinance guidelines. Seconded by
Councilman Yelding.

Council discussed the legality of allowing merchants to do this on city property.

Councilman Scott withdrew his motion.
Councilman Yelding withdrew his second.

Council asked the Mayor, Councilwoman Barnette, Mr. Ross, city attorney, and Adrienne Jones, Planning
Director to research what can and cannot be done with the signage, and have a recommendation at the next council
meeting. Council wants to help the businesses but they want to do it legally.

d.) MOTION: To rename the entrance from Hwy 90 into Jubilee Square, the T section, which
is a short section of North Main Street Jubilee Square Parkway

MOTION BY Councilman Boulware to rename the entrance from Hwy 90 into Jubilee Square, the T-
section, which is a short section of North Main Street, where you make a right to continue on North
Main Street or left into the shopping center, Jubilee Square Parkway. Seconded by Councilwoman
Barnette.

Council suggested putting a green sign over the street light at the intersection with the name of the street so
people can see it.

Councilwoman Barnette asked to include that it would be contingent on ALDOT approval.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

e.) Easement for Thomas Medical Center

Mayor Small stated that the city has property where the city barn and animal shelter is at Johnson Road
and US Highway 98, and the Marino family has owned a short strip in there for many years from when
US Highway 98 was built. The Mayor has been in discussion with the Marino family after discussion
with the Fire Chief that this was a very good location to build the potential fire station from the grant for
which they are now applying. The Mayor said that the topography of the area is closer to the NFL
property area plus it gets the fire department away from that intersection so that the city can have an
emergency cut through there. The Marino family is willing to give the city the property, and in
exchange they would like the 30 foot easement they have on city property from Jordan Road at Thomas
Medical Center down to their property to the west increased to a 50 foot easement, which would be a
commercial type right-of-way or easement in case anything commercial ever happened down there.
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The Mayor asked the council to give him permission to pursue that transaction for the city.

MOTION BY Councilman Yelding to authorize the Mayor to make the proper transition of
property between the Marino family and the City of Daphne property to allow for the city’s future
fire station. Seconded by Councilwoman Barnette.

AYE ALL INFAVOR NAY NONE OPPOSED MOTION CARRIED

f.) MOTION: To allow Mayor to retain his own attorney

MOTION BY Councilman Scott to allow the Mayor to retain an attorney to represent him.
Seconded by Councilman Burnam.

AYE Burnam, Scott NAY Yelding, Barnette, Boulware, Palumbo, Lake

MOTION FAILED

B. City Attorney Report
Mr. Ross reported on the Attorney General’s Opinion regarding the proposed annexation of Swift
Supply, Inc. saying the opinion is that it would not be a long lasso annexation since the city was deeded
the road by the county. He stated that there are two matters that need to be discussed in Executive
Session an employee grievance which council will have to vote on in an open vote, and pending legal
matters which may necessitate a vote in public.

C. Department Head Comments
James White — Fire Chief - stated that they are applying for the grant for the new fire station.

David Carpenter — Police Chief — reported that there have been four more arrest for the drive by
shooting incident in TimberCreek.

John Williams — Civic Center — stated ballroom dancing is July 17" and the Taste of the Eastern Shore
is August 14", and tickets are on sale at the Civic Center and Daphne High School.

Adrienne Jones — Planning Director - reported that council should have received a rendering of the
Publix building that was presented at the Site Review meeting.
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7. PUBLIC PARTICIPATION

Mr. Rod Drummond — 367 Ridgewood — wanted to know why these actions are being taken against the
Mayor, and if it was some kind of punishment, and if so what has he done to warrant this type of
treatment.

Mr. Eddie Murphy — 103 Windsor Court — spoke opposing the garbage ordinance 2009-35 reducing
garbage pickup to once a week.

Mrs. Sherry Weller506 Ridgewood Drive — state that she is disappointed and embarrassed by the actions
against the Mayor.

Mr. Willie Robison — 560 Stuart Street — stated that Mr. Eddington has served as the parliamentarian for
the Lake Forest Property Owners Association for a long time. He stated that it does take a second when
you call for the question. You are moving to close debate and that needs a two thirds majority.

Mr. Kevin Spriggs — Owner Easter Shore Motel — spoke regarding the garbage ordinance stating that
the city burns up over $300,000 per year subsidizing recycling. He said that the city needs to use science
and economics when considering garbage. He commented on the actions against the Mayor saying that
they were going against what the constituents want, and they have overturned the election. He said that
council needs to give the public an explanation for their actions.

8. RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS

RESOLUTIONS:

a.) Acceptance of Streets & Drainage / Located in the
Renaissance Center Subdv., Phase Three. .......................... /Resolution 2009-61

b.) Acceptance of Streets & Drainage / Located in the
Caroline Woods Subdv., Phase One .. ........... ..., /Resolution 2009-62

c.) Support Fire Department to seek a FEMA Fire Station
Construction Grant. . . ... ...t /Resolution 2009-63

MOTION BY Councilwoman Barnett to waive the reading of Resolutions 2009-61 and 2009-
62. Seconded by Councilman Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED
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MOTION BY Councilwoman Barnette to adOQt Resolutions 2009-61 and Resolution 2009-62.
Seconded by Councilman Scott.

Councilwoman Barnette stated that these received a unanimous favorable recommendation from the
Planning Commission.

AYE ALL IN FAVOR NAY NONE OPPPSED MOTION CARRIED

MOTION BY Councilman Scott to waive the reading of Resolution 2009-63. Seconded by
Councilwoman Barnette.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilwoman Barnette to adopt Resolution 2009-63. Seconded by Councilman
Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED
ORDINANCES:
282 READ
a.) Ordinance Requesting NRCS Assistance and Appropriating Match:
March 25— April 3, 2009 RainEvent. .. ......................... /Ordinance 2009-34
c.) Amending Ordinance 2002-34: Garbage Collection. .. ............. /Ordinance 2009-35

d.) Lodging Tax Appropriation: Improvement to Richard Scardamalia
Pavilion Building. .. ... . /Ordinance 2009-36

e.) Adopt the 2006 International Fire Code with Amendments /
Repeal 2005-07. . . ..ot e /Ordinance 2009-37

MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2009-34. Seconded
by Councilman Scott.

AYE ALL IN FAVOR NAY Burnam, Scott MOTION CARRIED
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MOTION BY Councilwoman Barnette to adopt Ordinance 2009-34. Seconded by Councilman
Yelding.

AYE Yelding, Barnette, Scott, Boulware, Palumbo, Lake NAY Burnam

MOTION CARRIED

MOTION BY Councilman Yelding to waive the reading of Ordinance 2009-35. Seconded by
Councilman Boulware.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Yelding to adopt Ordinance 2009-35. Seconded by Councilman Boulware.

Council discussed the ordinance and came to the consensus that they need to do more research on the
subject.

Councilman Yelding withdrew his motion.
Councilman Boulware withdrew his second.

Council President Lake stated that this will be considered at a work session.

MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2009-36. Seconded
by Councilman Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilwoman Barnette to adopt Ordinance 2009-36. Seconded by Councilman
Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

ORDINANCES 2009-37 WAS MADE A 15T READ.
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MOTION BY Councilman Scott to enter into Executive Session to discuss an employee hearing and
pending legal matters. The session will last for 20 minutes.

The city attorney certified that the reason given is acceptable according to the Open Meetings Act.

ROLL CALL VOTE

Yelding Aye Boulware Aye
Barnette Aye Palumbo Aye
Burnam Aye Lake Aye

Scott Aye

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

Council entered into Executive Session at 9:30 p.m.

Councilman Boulware came out of Executive Session at 9:50 p.m. to state that the session will be
another ten minutes.

Council returned from Executive Session at 10:04 p.m.

MOTION BY Councilwoman Barnette to appoint the Mayor as the settling authority for the Maria
Nicholson settlement hearing on July 14, 20009.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Councilman Scott to uphold the termination in the Sandra Morse hearing. Seconded
by Councilman Burnam.

AYE ALL INFAVOR NAY NONE OPPOSED MOTION CARRIED

8. COUNCIL COMMENTS

Council President Lake reported that the council has been asked to form a team for the Family
Promise Sausage Cook Off on Sunday from 3:00 p.m. to 6:00 p.m. at Oak Hollow Farms, and Farm
Fresh will sponsor the council if they form a team by providing the meat for the council team.

20




JULY 6, 2009 16
CITY COUNCIL MEETING

1705 MAIN STREET

DAPHNE, AL

6:30 P.M.

MOTION BY Councilwoman Barnette to adjourn. Seconded by Councilwoman Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 10:07 P.M.

Respectfully submitted by,

David L. Cohen,
City Clerk, MMC

Certification by Presiding Officer:

John Lake,
Council President
Date & Time Signed:
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COUNCIL MEMBERS PRESENT: Cathy Barnette John Lake; Greg Burnam; Ron Scott;
Derek Boulware.

ABSENT: Bailey Yelding; August Palumbo.

Also present: David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Erick Bussey,
Attorney; Kim Briley, Finance Director; Vickie Hinman; Interim Human Resource Director;
Rob McElroy, Utility General Manager; Danny Lyndall, Utilities; Bob Segalla, Utility Board.
Absent: Mayor Small; Jay Ross, City Attorney.

Council President Lake called the meeting to order at 6:30 p.m.

1. COACH VICERY /SUMMER CAMP UPDATE
Coach Vickery rescheduled to speak at the August work session.

2. CHAMBER OF COMMERCE / BUSINESS SURVEY / MIKE MAXWELL

Mr. Maxwell reported the findings of the survey to council. Mr. Phillip Webb, President of
Bank Corp South listed the weaknesses and strengths for the Eastern Shore:

Weaknesses

Businesses are not expanding, they are making adjusts just to stay in business

Lack of skilled labor for hourly jobs

Lack of affordable housing for hourly job holders

Insurance costs

Credit access is stricter

Property taxes

Strengths
Quiality of schools

Quality of work force
Quality of community services
Quality of life

He said that recession has hit the Eastern Shore, but is fairing better than most of the county.

3. ROB MCELROY /FIRE HYDRANT MAINTENANCE

Mr. McElroy addressed the letter that was sent to Daphne Utilities by the council stating that
the city was no longer going to pay for the fire flow testing service since utilities already used
the hydrants to flush out the water system. He stated that they started doing the fire flow testing
back in 1950 for the city with no practical purpose for the utilities. They do not have to use the
fire hydrants to flush
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their water system. He stated that you have to be very precise when doing a fire flush. He said
that this is very serious, and needs to be done. Mr. McElroy wants to come before the Public
Safety committee to discuss this issue. He said that according to their bond covenants they
cannot give free service to a municipality or county. He is also concerned about
communications between Daphne Utilities and the council, because they have been billing the
city for this work since October, and they were not notified until June 6™ that the city wanted
to stop the service. The utilities wants to be partners with the city, but there needs to be
communication between the two. He asked to come before the Public Safety committee to
discuss this issue.

Councilman Burnam stated that he will make sure that he is on the next agenda. He stated that
Chief White at a recent Public Safety meeting gave them a list of all the surrounding cities that
showed that the utilities provided that service for the city at no charge.

4. EMPLOYEE HEALTH INSURANCE

Mrs. Sherree Hilburn, Benefits Coordinator, reported to council her findings in comparing
insurance carriers. She reported the differences between the Local Government insurance and
United Health Care. Mrs. Hilburn said that once you have signed up with the Local
Government program it is almost impossible to get out, because you cannot sign up with Blue
Cross or United for a period of two years. She called a couple of doctors that employees use
most to ask if they take United Health Care insurance and they said that the did, but will not
take new patients with United, because they do not pay as well as Blue Cross. She pointed out
to council that right now with Blue Cross the city has a $500,000 reserve, and that there would
not be an increase in premium this year. She said if they chose to change carriers now they
would loose the $500,000.

Councilman Lake stated that they need to be creative with the insurance plan to keep costs
down. He suggested having a $5,000 deductible where employees pay the first $5,000 of
medical bills and after that it will not cost anything.

Mrs. Hilburn stated that you would have to have a committee and educate them on how that
would work, and let the committee explain it to their work mates. She stated that they would
look at that figure and be scared off saying they could not afford that. She suggested that
council have a committee to work out options for employee insurance.

Council suggested Council President Lake, and Mr. Scott said that he would be on a
committee, because that is what he used to do.

Council President Lake asked that a motion to appoint a committee be on the agenda for
Monday’s meeting.
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5. ADJOURN

There being no further business to discuss the meeting adjourned at 7:44 p.m.

Respectfully submitted by,

David L. Cohen,
City Clerk, MMC
Certification of Presiding Officer:

John Lake
Council President
Date & Time Signed:
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Daphne

The Jubilee C: ity

MAYOR’S OFFICE OFFICIAL VETO

TO: ~ City Clerk e
FROM: Mayor Fred Small \/V“Q -

DATE: July 15, 2009

SUBJECT: ORDINANCE 2009-32
Appointment of City Department Heads with Council as
the Appointing Authority

This stands as my notice to you stating my veto of above ordinance
(ORDINANCE 2009-32). I object to this ordinance because the City Council has not the
knowledge to resume the responsibility of such actions. The City Council works as a
part-time legislative body and has no powers under the laws set forth within the State of
Alabama to direct and or give direction to department heads and appointed officials
(Police Chief, Fire Chief) of any kind within the City of Daphne.

I veto the above ordinance because of its content and question the legality as to a
legislative body having the powers to hire such employees and be the employee’s final
body for grievances and the judicial hearings for terminations.

I veto this above said ordinance because of the options the legislative body will

have to put unqualified personnel in these said positions and the ability to make these
positions political to a point of instability thru all departments within the city.
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Page 2
Memorandum
Ordinance 2009-32
June 24, 2009

I veto above said ordinance because the fact that I have done nothing wrong and
have not been given any information as to why the council wants to take these powers
away from the Mayor’s office. I have hired quality people as department heads and
worked together with them to be able to accomplish running the city in the black for over
four years while keeping a high level of service for the citizens of Daphne.

I veto the above said ordinance because the Mayor is the only political member
that is protected from a liability stand point 24/7, 365 days of the year not the council.
The council takes on great liability situations not only for the City but personally as well.

Now I would like to ask each Council Member are you ready for the added
liability to not only the City but personally? If not then I ask for you to support me in this
veto not as a rejection of the request, but because of the lack of time to provide proper
planning which results in not spending the tax payer’s money wisely but taking a chance
of having an inferior product to offer and adding undue liability to the City and yourself.
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CITY OF DAPHNE

ORDINANCE NO. 2009-32

AN ORDINANCE FOR ELECTION AND APPOINTMENT OF CITY OFFICERS AND
COUNCIL AS APPOINTING AUTHORITY

WHEREAS, the City Council of the City of Daphne, heretofore, adopted various resolutions
and ordinances vesting within the Mayor power of appointment for certain city employees, and to set
the term of service, and;

WHEREAS, the City Council of the City of Daphne, believes it to be in the best interest of
the City to amend said resolutions and ordinances to remove the appointing authority from the Mayor
for certain employment positions and place it within the discretion of the City Council:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF DAPHNE, ALABAMA as follows:

SECTIONI: APPOINTING AUTHORITY

Pursuant to the authority granted to the City Council by laws of the State of Alabama and
pursuant to and in furtherance of the procedures as established by the Personnel Handbook as
originally established by Resolution 1994-39 and as amended by Resolution 1995-13, Resolution
1999-24, Resolution 1999-63, Ordinance 1997-31, Ordinance 1998-10, Ordinance 1999-08,
Ordinance 2000-04,0rdinance 2009-11 and such other resolutions and ordinances that relate to the
Personnel Policy and Procedures, it is hereby established that the City Council does exercise its
appointing authority by electing to fulfill certain offices and setting terms of services, not to exceed
the term of the Mayor. As appointing authority, the City Council, reserves the right to any hiring,
firing and/or disciplinary action(s) and that all references made or referred to the Office of the Mayor
in the Personnel Policy and Procedures manual, as amended, shall be amended to reflect that the
Council shall exercise such authority. Such officers shall include City Clerk; Treasurer/Finance
Director; Chief of Police; Fire Chief; Municipal Judge; City Prosecutor; City Attorney; Code
Enforcement Officer; Planning Director; Public Works Director; Human Resource Director; Library
Director; Recreation Director; Building Official; and Civic Center Director.

SECTION II: SEVERABILITY

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any
reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision and such holding shall not affect the validity
of the remaining portion hereof pertaining to the election and appointment of officers thereof, shall
remain in full force and effect.
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Ordinance 2009-32 Amend Personnel Handbook Page 2

SECTION III: REPEALER

Any Resolution(s) or Ordinance(s) or parts of any Resolution(s) or Ordinance(s) conflicting
with the provisions of this Ordinance are hereby repealed insofar as they conflict.

SECTION1V: EFFECTIVE DATE

This Ordinance shall take effect and be in force from and after the date of its approval by the
City council of Daphne and publication as required by law.

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA this 6" day of July, 2009. /

1
ZIoh Lé[ke, %uncnl Premdent
¢ & Time Signed: 7/p0./07 £ VP4

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk, MMC
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CITY COUNCIL MEETING
STANDING COMMITTEE RECOMMENDATIONS:

FINANCE COMMITTEE REPORT

BUILDINGS & PROPERTY COMMITTEE REPORT

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE REPORT
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CITY OF DAPHNE
FINANCE COMMITTEE MINUTES
July 13, 2009
4:00 P.M.

L. CALL TO ORDER/ROLL CALL

The meeting was called to order at 4:10 pm. Present were, Councilman Bailey Yelding, Councilman Ron Scott,
Finance Director Kim Briley, Senior Accountant Suzanne Henson and Accountant Donna Page.

Chairman Derek Boulware was absent. Councilman Yelding presided over the meeting.

Also in attendance were Mayor Fred Small, Public Works Director Bill Eady, Interim Human Resources Director
Vickie Hinman, Recreation Director David McKelroy, and Environmental Programs Manager Ashley Campbell.

[I.  PUBLIC PARTICIPATION

Mr. Mark Chapman, with Smith, Dukes, & Buckalew, presented the City’s Audit Report for Fiscal Year 2008. He
noted that they issued an “unqualified opinion”, meaning it was a clean audit with no issues. Mr. Chapman
noted that the City prepares 98% of the financials in the audit. He referred to Ms. Briley to discuss the
Management Discussion and Analysis. Ms. Briley highlighted the “Management’s Discussion and Analysis” and
recommended the Committee members read the complete report which summarizes the City’s financial
activities for the year.

Ms. Briley further discussed the increase in Public Safety expenditures of $1,084,336 over FY 2007
expenditures. This is due to the first full year of the pay adjustment for Public Safety employees, three new
firefighter positions, and the fact that there are not as many vacancies. Ms. Briley also noted that while sales
and use tax revenues have been down, ad valorem revenue has increased. Mr. Scott stated that he did not
think that trend would continue through FY 2010 due to the economic conditions affecting the value of property.
Ms. Briley also stated that the City’s debt outstanding decreased by $1,581,832 during FY 2008 and that the
City’s reserves still look good.

Mr. Kevin Spriggs asked how much the City’s current debt is. Ms. Briley replied that it is $47,126,221, but
explained that part of that is pledged sales tax.

.  HUMAN RESOURCES BUSINESS

Ms. Vickie Hinman presented a Human Resources department activity update in the Committee packet. Mr.
Scott asked about employee training. Ms. Hinman discussed several training events that occur throughout the
year: new employee orientation is held quarterly for employees hired and City’s policies and procedures are
presented; regular supervisor training which is mandatory and covers various personnel topics; and other
training events are held though out the year for current employees. Ms. Hinman stated that training covers
many different subjects, including such things as sexual harassment, safety, and ethics. She reported that all
training received by employees is entered into Munis, (the City’'s financial/personnel computer software
program), to record each employee’s training history.
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V. ISSUES REQUIRING ACTION BY CITY COUNCIL

A. Appropriation Requests

1. Recreation — Adult League Umpires - $16,200

Mr. David McKelroy, Recreation Director, requested an additional $16,200 for adult league umpires. Mr.
McKelroy noted that adult league softball teams have increased from 16 last year to 24 this year and presented
a projection showing that the increased revenue would more than cover the additional expense.

Motion by Mr. Scott to recommend Council adopt an ordinance appropriating an
additional $16,200 for adult league umpire expense. Seconded by Mr. Yelding. All in
favor.

2. Trione Park Soccer & Football Project — Additional Funding for Engineering - $49,313

It was discussed that the total engineering costs for the Trione Park Soccer and Football Project was not given
at bid award and an additional appropriation of $49,313 is needed.

Ms. Briley also presented a spreadsheet detailing the expenditures from the $ 1,000,000 Reserve for Recreation
and noted the funds have been fully expended.

Motion by Mr. Scott to recommend Council adopt an ordinance to pay the engineer’s
cost for Trione Park Soccer and Football Project in the amount of $49,313 with the
understanding that all engineer costs will be submitted and approved in the original
appropriations of future projects. Seconded by Mr. Yelding. All in favor.

3. Daphne Statue Reimbursement Request - $13,102.48

Mr. Scott discussed that although the City has no legal obligation to pay Ms. Nueman for the Daphne Statue
negotiated by the Downtown Redevelopment Authority (according to the letter from the City’s attorney), he
thinks the City does have a moral obligation to do so. He recommended however that the $13,102.48 cost be
divided into two equal payments, with one payment made in FY 2009 and one in FY 2010. Ms. Briley noted the
need for a contract and stated that the City Attorney had prepared such.

Mr. Scott made a motion to recommend Council authorize two equal payments with a
total aggregate cost of $13,102.48 be made to Fran Nueman for the Daphne statue, with
one payment to be made in FY 2009, and one payment to be made in FY 2010.
Seconded by Mr. Yelding. All in favor.

4. May Day Boat Launch Sand Management Study

Ms. Campbell discussed the ADCNR (Alabama Dept of Conservation and Natural Resources) three year study
proposal for the May Day Boat Launch Sand Management Study. This is a $56,000 grant requiring a 25% City
match of $14,000. Ms. Campbell explained that the May Day Boat Launch is a demonstration project meant to
allow sand to migrate under the launch and go out the north and south sides. This grant will compliment the
original study and will allow quarterly monitoring to see if the sand is migrating properly. Discussion was made
on the need for this study. Ms. Campbell discussed citizen concerns on this issue and the Mayor noted the
need for Daphne to maintain an operational boat ramp.

Mr. Scott made a motion to recommend Council adopt an ordinance appropriating a
25% City match of $14,000 to the ADCNR Grant for a May Day Boat Launch Sand
Management Study in the amount of $56,000. Seconded by Mr. Yelding. All in favor.
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B. Pending Items
Jubilee Square Storm Water Retrofit — City Match / Engineering
Ms. Ashley Campbell, Environmental Programs Manager, presented the Jubilee Square Storm Water Retrofit

grant project. She explained it would be a three year ADEM grant totaling $462,000, which includes a 40% in-
kind match by the City of $184,800.

Motion by Mr. Scott to recommend Council to adopt a resolution authorizing the Mayor
to apply for an ADEM Grant for Jubilee Square Storm Water Retro-fit in the amount of
$462,000 which includes a 40% City in-kind match of $184,800. Seconded by Mr.
Yelding. All in favor.

C. Bids:
Ms. Henson noted that all staff recommendations were the low bid:

1. 2009-Y-POLICE UNIFORMS LEATHER GEAR

Ten Bid invitations were mailed/picked up/e-mailed with three sealed bids received. Staff recommended the low
bid from Lawmen’s & Shooters’ Supply, Inc. be accepted.

2. 2009-Z-POLICE VEHICLE EQUIPMENT

Four bid invitations were mailed/picked up/e-mailed, with two sealed bids received. Staff recommended the low
bid from Firehouse Sales & Service be accepted.

3. 2009-AA-UNIFORMS (PUBLIC WORKS)

Seven bid invitations were mailed/picked up/emailed, with four sealed bids received. Staff recommended the
low bid from G & K Services be accepted.

4. 2009-BB-PARKS CHEMICALS

Six bid invitations were mailed/picked up/e-mailed, with one sealed bid received. Staff recommended the bid
from Lesco, Inc./John Deere Landscapes be accepted.

Motion by Mr. Scott to recommend Council adopt resolutions awarding the following
bids per staff recommendations:

1. 2009-Y-POLICE UNIFORMS LEATHER GEAR as bid to Lawmen’s & Shooters’

Supply, Inc.

2. 2009-Z-POLICE VEHICLE EQUIPMENT as bid to Firehouse Sales & Service.

3. 2009-AA-UNIFORMS (PUBLIC WORKS) as bid to G & K Services.

4. 2009-BB-PARKS CHEMICALS as bid to Lesco, Inc./John Deere Landscapes.
Seconded by Mr. Yelding. All in favor.

D. Declare City Equipment Surplus

1. Bullet Resistant Vests (11) — Expired Life

A request from Police Chief Carpenter to donate 11 expired bullet resistant vests to the Armor of God, Ten-Four
Ministries was presented. It was discussed that Ten-Four Ministries will refurbish the vests and donate them to
agencies who cannot afford vests. An Acknowledgement and Release Agreement will be signed and the City
will have no liability.
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Motion by Mr. Scott to recommend Council adopt a resolution declaring the 11 expired
bullet resistant vests surplus and authorizing the Mayor to donate them to Armor of
God, Ten-Four Ministries. Seconded by Mr. Yelding. All in favor.

2. 1998 Ford Mustang — (DARE Vehicle)

Motion by Mr. Scott to recommend Council adopt a resolution declaring the 1998 Ford
Mustang (DARE Vehicle) surplus and authorizing the Mayor to dispose of such
property. Seconded by Mr. Yelding. All in favor.

V. Current Business

City Hall Parking Lot — Engineering / Contract Work

Mr. Steve Delahunty, PE, with Hutchinson, Moore & Rauch, LLC, presented information on improvements made
and work needed to complete the City Hall South and West Parking Lots. Mr. Delahunty noted that engineering
fees for the project are estimated to total $5,500. Ms. Henson noted that there is money remaining in the
retainage from the City Hall building to cover the cost of the parking lot project and noted the project will go out
for bid, so this will come back before the committee at a later date. The Mayor noted that the front parking lot is
currently in mitigation and will not be included with this project.

VI. FINANCIAL REPORTS

A. Treasurer’s Report: June 30, 2009

The Treasurer’'s Report totaling $20,460,094.56 was presented.

Motion by Mr. Yelding to accept the Treasurer’s Report as of June 30, 2009, in the
amount of $20,460,094.56. Seconded by Mr. Scott. All in favor.

B. Sales and Use Taxes: May 31, 2009

Sales and Use Tax Collected for May 2009 - $ 829,100
Sales and Use Tax Budgeted for May 2009 - $§ 957,167
Under Budget (for May) - $(128,067)

YTD Budget Collections Variance - Under Budget - $ (804,327)
C. Lodging Tax Collections, May 31, 2009

The Lodging Tax Collections report shows $43,293.74 collected for May 2009.

D. Summary Report: Revenues, Expenditures & Changes in Fund Balance — May 31,
2009

A Summary General Fund Statement of Revenues, Expenditures & Changes in Fund Balance as of May 31,
2009, was presented. The statement shows that expenditures are currently over revenues by ($237,245). Ms.
Briley noted that this is the first time this year monies have been used from fund balance.

E. General Fund Budget Amendments, as of May 31, 2009
A listing of General Fund Budget Amendments as of May 31, 2009 was presented.
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F. Zydeco Music Festival Comparison

A report showing Zydeco revenue and expenditure comparisons from 2005 through 2009 was presented.

G. Report: New Business Licenses —June 2009

A report showing new businesses licensed in the City for the month of June was presented.

H. Bills Paid Reports — June 2009

The June Bills Paid Report was included in Packet #2.

VIil. ADJOURN

The meeting was adjourned at 5:15 p.m.
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SMITH, DUKES & BUCKALEW, L.L.P

GILBERT F. DUKES, JR. CERTIFIED PUBLIC ACCOUNTANTS MAILING ADDRESS

G. TIMOTHY GASTON P.0. BOX 160427

J. WILBERT JORDAN, JR. ONE MAISON BUILDING MOBILE, ALABAMA
KERRY L. WEATHERFORD 36616

E. LAMAR REEVES 3800 AIRPORT BOULEVARD TELEPHONE (251) 343-1200
KEVIN M. RITTELMEYER FAX: (251) 344-0966

APRIL B. BOUDREAUX MOBILE, ALABAMA 36608

MARK R. CHAPMAN
TIMOTHY B. SMITH

CAROL E. CROWE

July 13,2009

To the Mayor and City Council
City of Daphne, Alabama
Daphne, AL 36526

We have audited the financial statements of the governmental activities, the business-type
activities, the aggregate discretely presented component unit, each major fund, and the aggregate
remaining fund information of the City of Daphne, Alabama for the year ended September 30,
2008, and have issued our report thereon dated July 13, 2009. Professional standards require that
we provide you with information about our responsibilities under generally accepted auditing
standards and Government Auditing Standards, as well as certain information related to the
planned scope and timing of our audit. We have communicated such information in our
engagement letter dated August 31, 2006 and with subsequent discussions. Professional
standards also require that we communicate to you the following information related to our audit.

Significant Audit Findings

Qualitative Aspects of Accounting Practices

Management is responsible for the selection and use of appropriate accounting policies. The
significant accounting policies used by the City of Daphne, Alabama are described in Note 1 to
the financial statements. No new accounting policies were adopted and the application of
existing policies was not changed during 2008. We noted no transactions entered into by the
governmental unit during the year for which there is a lack of authoritative guidance or
consensus. All significant transactions have been recognized in the financial statements in the
proper period.

Accounting estimates are an integral part of the financial statements prepared by management
and are based on management’s knowledge and experience about past and current events and
assumptions about future events. Certain accounting estimates are particularly sensitive because
of their significance to the financial statements and because of the possibility that future events
affecting them may differ significantly from those expected. The most sensitive estimate(s)
affecting the financial statements was:

35



Page Two:

Management’s estimate of depreciation expense and accumulated depreciation is based
on the estimated useful lives of capital assets purchased. We evaluated the key factors
and assumptions used to develop those estimates in determining that they are
reasonable in relation to the financial statements taken as a whole.

Certain financial statement disclosures are particularly sensitive because of their significance to
financial statement users. The most sensitive disclosure affecting the financial statements was:

The disclosure of long-term debt in Note 10 to the financial statements.
Difficulties Encountered in Performing the Audit

We encountered no significant difficulties in dealing with management in performing and
completing our audit.

Corrected and Uncorrected Misstatements

Professional standards require us to accumulate all known and likely misstatements
identified during the audit, other than those that are trivial, and communicate them to the
appropriate level of management. The attached schedule summarizes uncorrected
misstatements of the financial statements. Management has determined that their effects
are immaterial, both individually and in the aggregate, to the financial statements taken as
a whole.

Disagreements with Management
For purposes of this letter, professional standards define a disagreement with management as a
financial accounting, reporting, or auditing matter, whether or not resolved to our satisfaction,

that could be significant to the financial statements or the auditor’s report. We are pleased to
report that no such disagreements arose during the course of our audit.

Management Representations

We have requested certain representations from management that are included in the
management representation letter dated July 13, 2009.
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Page Three:
Management Consultations with Other Independent Accountants

In some cases, management may decide to consult with other accountants about auditing and
accounting matters, similar to obtaining a “second opinion” on certain situations. If a
consultation involves application of an accounting principle to the governmental unit’s financial
statements or a determination of the type of auditor’s opinion that may be expressed on those
statements, our professional standards require the consulting accountant to check with us to
determine that the consultant has all the relevant facts. To our knowledge, there were no such
consultations with other accountants.

Other Audit Findings or Issues

We generally discuss a variety of matters, including the application of accounting principles and
auditing standards, with management each year prior to retention as the governmental unit’s
auditors. However, these discussions occurred in the normal course of our professional
relationship and our responses were not a condition to our retention.

This information is intended solely for the use of the Mayor, City Council and management of
the City of Daphne, Alabama and is not intended to be and should not be used by anyone other
than these specified parties.

éﬁq/’/ﬁf/ }?w,é,w» d’ﬁ«/uzé«; .. P
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Fred Small Sherree Hilburn

Mayor Payroll and Benefits
_ Coordinator
Sharon Cureton =
Human Resources Director L ! ! e Vickie Hinman
Human Resources Assistant

ABAMA
The ]uéi/ee City
July 9, 2009

HUMAN RESOURCES DEPARTMENT ACTIVITY UPDATE

Jobs Announced Apps Received Status
Communications Officer 66 Applications are being reviewed.
Human Resources Director 35 Applicants interviewed & references

made. No decision until fiscal year
per Council.

Training
Leadership Academy
First Wednesday of every month 8-10 a.m. Jan.-Dec. 2009
July 1 — Presentations:
e Finance Department
e Police Department and Fire Department on the City’s Emergency/Disaster
procedures.

Leadership Academy Makeup Sessions (from missed 2008 sessions)
First Thursday of every month 8-10 a.m. March —August, 2009
July 2 Make-up sessions were on Violence in the Workplace and Terminations

Safety Meetings 8:15 am. Jan.-Dec. 2009
Last Wednesday of every month except for July
June 24 Safety Committee meeting — Discussed property/injury report. Year-to-date
only 6 claims are not eligible for a safety award for January-June 2009. Safety awards
will be issued by July 31. Discussed keeping employees hydrated when working outside
in heat, (ex. Water, Gatorade, and Cooling Bandanas) and developing City Employee
Exposure Plan for contact with hazardous materials. Additional discussion next meeting:
hepatitis shots for Solid Waste Workers and City Building Inspections.
Note: Next Safety meeting on July 22, 2009

Human Resources Department
P.O.Box 400 Daphne, Alabama 36526
Phone: (251) 621-30788 Fax: (251) 621-4506



Page Two
HR Activity Report

Projects Completed:

All terminated employee personnel files, payroll and benefit records removed from storage unit
and moved in the Human Resources Work Room in May. This ended monthly rental cost for
storage unit. All records have been filed and stored in our new Work Room for easier access.

Upcoming Events and Projects

e Quarterly Employee Random Drug Test
e July 29 — Employee Benefits Fair @ Civic Center from 11:00 a.m. - 2:00 p.m.
e Continuous Cross Training of Human Resources Department Staff on Procedures/Reports

Please check out our website for updated information on training opportunities,
job announcements, personnel policies and forms! www.daphneal.com/hr

Human Resources Department
P.O.Box 400 Daphne, Alabama 36526
Phone: (251) 621-307% Fax: (251) 621-4506



Fred Small

Dwayne Coley

Parks Maintenance Supervisor
Mayor =
_ Mary Jensen
David MCKeh‘OY a ne Seniors Program Coordinator
Parks & Recreation
Director ALABAMA Megaﬂ Matrone
Recreation Programs Coordinator
The Jubilee Cit “
e Jubilee City Charlie McDavid
Athlatic Coordinator
Approved Pl ' ’"‘ v"‘ Comm. Agenda
N\ [
Sighature \ 6% o¢
MEMO WAl
Date™ \ \
TO: Kim Briley, Finance Director
FROM: David McKelroy, Park & Recreation Director WA W\
RE: Increase budget — Adult League Umpires
DATE: June 22, 2009
Kim,

I would like to request an additional $16,200 in account #182075.53422.61, Adult League
Umpires. Our softball and soccer leagues have grown rapidly. This is not an increase expense to
the city in that increased revenues from registration will cover the cost of the umpires (see
attached projection). I'm sure this will have to go to Finance and then be approved by Council.
If there are any questions, please contact me.

Thanks

Parks & Recreation Department
2605 Hwy. 98 P.O. Box 46(8) Daphne, Alabama 36526
Phone: (251) 621-3703  Fax: (251) 621-3717



Summer Men’s Open League
Summer Coed

Summer Adult Soccer

TOTAL

Needed
$9280
$4800

$2120

$16,200

41

Expected Revenue
$9600
$5200

$2250

$17,050
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Kim

From: Scott Hutchinson [sah@hmrengineers.com]
Sent: Monday, May 18, 2009 1:56 PM
To: Kim Briley (Kim Briley)

Subject: Trione Park %7(./ WQ}O 7%[” v
Trione Foark /)f{')f@#

Kim,
We have about 100 days left on the contract, but we should be through before that. Attached are all of the
invoices on the project through April 12. The invoices that make up construction surveillance (114118 thru
114408) total $27,412.61. We will be invoicing about $6,900 for 4/13-5/10, and anticipate about $5,000 in June,
$5,000 in July, and $5,000 in August.

I hope this info helps.

Scott A. Hutchinson, P.E.

5/19/2009 M
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ROSS, JORDAN & GRAY, P.C.

Attorneys at Law
1111 Dauphin Street
Mobile, AL 36604
Telephone: (251) 432-5400
Facsimile: (251) 433-6868
jason@rossandjordan.com

JAY M. ROSS MAILING ADDRESS:
JOE CARL “BUZZ” JORDAN POST OFFICE BOX 210
MISSTY C. GRAY MOBILE, AL 36601-02101

FREDERICK T. “ERICK” BUSSEY
R. JASON CRANE

July 13, 2009

Ms. Kim Briley
Finance Director
CITY OF DAPHNE
Post Office Box 400
Daphne, AL 36526

RE: FINANCIAL OBLIGATIONS FOR NUEMAN STATUE

Dear Ms. Briley,

You recently requested an opinion from our office regarding the following matters:
whether the City of Daphne is obligated to pay the debt on a contract that it was not a party to
and secondly, if the City does not have an obligation to repay the debt on the contract, may the
City if it so chooses, repay the obligation.

As Iunderstand the facts surrounding this specific issue, a group of local business owners
incorporated as the Downtown Redevelopment Authority and negotiated with artist Fran
Nueman for the creation and placement of a statue at the Daphne Municipal Complex. Under the
terms of that agreement, the Downtown Redevelopment Authority was obligated to pay Nueman
for the creation and placement of the statue. Additionally, the City of Daphne was never a party
to the agreement and did not have any obligations otherwise under the agreement. The
Redevelopment Authority was ultimately not able to satisfy its part of the agreement, namely
payment to Nueman, of which over thirteen thousand dollars remains outstanding. Recently,
Nueman sent an invoice to the City of Daphne requesting that the City pay her the outstanding
balance.

To answer the first question, it is my opinion that the City of Daphne does not have any
obligation to pay Nueman for the statue. Firstly, the City of Daphne never appropriated funds
for, nor requested bids for the creation and placement of the statue. Secondly, the City of
Daphne was never a party to the agreement, of which there is no written record evidencing the
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Ms. Kim Briley
Page Two
July 13, 2009

intent of the parties. Generally speaking, a person can not be held liable for breach of a contract
if the person was not a party to the contract to begin with. Furthermore, there must also be
evidence of the party’s intent to enter into an agreement. Neither can be shown here. Finally,
the lack of a written contract also arguably precludes payment by the City of Daphne. Contracts
or agreements which call for a special promise to answer for the debt, default or miscarriage of
another must be in writing or are void under § 8-9-2 of the Alabama Code, also known as “the
Statute of Frauds”. For all of the reasons expressed above, it is my opinion that the City of
Daphne has no obligation to re-pay the debt incurred by the Downtown Redevelopment
Authority for the creation and placement of a statue at Daphne Municipal Plaza.

Conversely, research of the relevant law has shown nothing preventing the City of
Daphne, should it decide to do so, from paying the debt which was incurred by the Downtown
Redevelopment Authority for the statue. However, payment by the City of Daphne is subject to
the general restrictions applicable to most payments of funds by the City of Daphne. Firstly, the
City must find a valid public purpose in doing so, and secondly, the City must amend its budget
to provide for the payment of the funds. Other than these general restrictions, there is no law
which would prevent payment by the City of Daphne to answer for the Downtown
Redevelopment Authority’s outstanding obligation to Fran Nueman for creation and placement
of the statue at Daphne Municipal Plaza.

Should the City of Daphne decide to undertake such action, it is my opinion that the
action should be reflected in writing. I have included a proposed agreement containing the

proper language with this opinion letter. In the interim, should you have any other questions
regarding this matter, please do not hesitate to contact me.

Sincerely yours,

R. JASON CRANE
For the Firm

RIC/pb

cc: Jay M. Ross, Esquire
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PROPOSED AGREEMENT

WHEREAS, the Downtown Redevelopment Authority did enter into an
Agreement with Fran Nueman for the creation of and placement of a statue at the Daphne
Municipal Complex; and,

WHEREAS, Fran Nueman did complete her obligation under the Agreement on
or about March 17, 2004; and

WHEREAS, the Downtown Redevelopment Authority did breach the terms of
the Agreement with Fran Nueman by failing to pay the outstanding balance for the statue;
and,

WHEREAS, the City of Daphne was not a party to the original agreement of the
above-referenced parties; and,

WHEREAS, the City of Daphne having found a valid public purpose in fulfilling
the Agreement on behalf of the Downtown Redevelopment Authority; and

WHEREAS, the City of Daphne having amended its current budget to allow for
the appropriation to Fran Nueman of the outstanding obligation of the Downtown
Redevelopment Authority;

NOW THEREFORE, in consideration of the premises, the mutual undertakings
and benefits to accrue to the parties and to the public, the parties hereto agrec as follows:

The City of Daphne does hereby agree to pay Fran Nueman, the amount of
thirteen thousand, one hundred and two dollars, and forty-eight cents (13,102.48), which
is the amount of the outstanding obligation between Fran Nueman and The Downtown
Redevelopment Authority.

Fran Nueman, upon acceptance of this amount, does hereby warrant that the
agreement between the Downtown Redevelopment Authority and Fran Nueman is hereby
fulfilled, all parties having fulfilled their respective obligations, and there is no further
outstanding obligation on or arising from the agreement between the Downtown
Redevelopment Authority and Fran Nueman.

In addition, for and in consideration of same, Fran Nueman hereby releases,
acquits and forever discharges the City of Daphne, its affiliates, subsidiaries, officers,
directors, employees, representatives, attorneys, agents, successors, insurers, and assigns
from any and all claims, actions or causes of action, which Fran Nueman now has or may
hereafter have against the City of Daphne.

PAGE1OF2
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FRAN NUEMAN
STATE OF ALABAMA )

COUNTY OF BALDWIN )

I, the undersigned notary public in and for the said County, in the said State, do
hereby certify that, FRAN NUEMAN, whose name is signed to the forgoing instrument,
and who is known to me, acknowledged before me on this day that, being informed of the
contents of the said instrument she executed the same voluntarily on the day the same
bears date.

Given under my hand and official seal on this day of
20009.
NOTARY PUBLIC
(SEAL) Commission Expires:

PAGE2OF2
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May Day Boat Launch Sand Management Study

3 Year Study {(detailed on proposal)

ADCNR 75% Match $42,000.00
City 25% Match $14,000.00

Total Cost $56,000.00
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Recommended monitoring plan for Daphne Mayday Park

1. Air photos
e Y. mile of shoreline centered on Mayday Park

e Extend from Belrose to MacMillan Ave.

e Vertical and obligues

s Afternoon sun angle

s (Thigpen quality)

&  Quarterly for first year then semi-annually

2. Shoreline mapping

o Mayday Park area (600 feet)
Extend from one pier south to one pier north
This will be below MHW
Install staff gage on pier for water level
Map shoreline early in the morming (no waves)
Quarterly for first year then semi-annually

@« @ @& @ &

3. Beach profile surveys

Sand elevation surveys from upland into water
Extend at least 200 feet from shore

Establish individual benchmarks on each line
5 lines (MacMillan, Dryer, Mayday-3)
Quarterly for first year then semi-annually
{one post-storm survey as-needed)

& & & € @ @

4. Wave and sand transport
e Hstimated for period of monitoring
e Based on Middle Bay or airport
e Following analysis in Sept. 2008 South Coast Engineers report

5. Analysis and reporting

e  Anmual reports summarizing impact of 2009 project
o Quarterly and semi-annual data reports as needed
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MEMORANDUM

TO: SUZANNE HENSON
FROM: CHIEF CARPENTER
DATE: JULY 7, 2009

RE: BID ACCEPTANCE

Please take this memo as our acceptance of the leather bid received from Lawmen’s
& Shooter’s Supply. They came in under price over the other two companies that
sent bids, and we have been satisfied with their service in the past.

If you have any questions, please contact me.
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MEMORANDUM

TO: SUZANNE HENSON

FROM: CHIEF CARPENTER ¢ _
DATE: JULY 7, 2009

RE: BID ACCEPTANCE

Please take this memo as our acceptance of the Police Vehicle Equipment bid
received from Firehouse Sales & Service, Inc. They came in under price over Gulf
States Distributors (who did not have a complete bid package), and we have been
satisfied with their service in the past.

If you have any questions, please contact me.
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E 0 Bailey Yelding, Jr.
Fred Small L District 1

Mayor

David Cohen ) Cathy Barnetie

City Clerk o District 2

Kimberly Briley l I ‘ John L. Lake

Finance Director/Treasorer ot District 3
ALABAMA

William H. Eady, Sr.
Director of Public Works

Greg W. Burnam
District 4

The . ubilee City

Ronald Scott
District 5

Derrick Boulware
District 6

August Palumbo
District 7

To:  Kim Briley, Finance Director
Finance Committee Members
’3'/;

Date: July 10, 2009

Re: Recommendation Bid Award — 2009-AA-Uniforms
After careful review we are in favor of accepting the bid from G&K Services. They are the low
cost bidder and are able to provide all the items listed and meet the delivery time requirements.

I therefore recommend to this Committee that we award the City of Daphne BID 2009-AA-
Uniforms to G&K Services.

Please contact me should you have any questions regarding this bid award.

WHE:swc
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Jul 130 2009 1:47PM No. 1523 P 1

Dwayne Coley

Fred Small , 4 . P Parks Maintenance Supervisor
Mayor T A
" " Mary Jensen
David McKelroy ﬁe Seniors Program Cooxdinator
Parks & Recreztinn .. i E Y
Ditector ALABAMA g Megan Matrone
Hecreation Programs Coordinator
The J ubilee City Charlie McDavid
Athletic Coordinator
TO: Kim Briley, Finance Director
FROM: David McKelroy, Parks & Recreation Director U}&W\
RE: Bid 2009-BB-Parks Chemicals
DATE: July 13, 2009

It is my recommendation that Bid 7009-BB-Parks Chemicals be awarded to Lesco, Inc/
John Deere Landscapes, Inc. Lesco/John Deere was the only bid submitted, however they were
our chemical provider last year and we are very satisfied with the product and service.

Parks & Recreation Depattment
2605 Hwy. 98 P.O. BogA00 Daphne, Alabama 36526
Phone: (251) 621-3703  Fax: (251) 621-3717
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Suzanne

From: Kim Briley [kmbriley@bellsouth.net]

Sent: Wednesday, July 08, 2009 9:07 AM Approved nante Cor genda
To: “Tracy Bishop' [~

Cc: hensonsm@belisouth.net U %i\gn thre

Subject: RE: Armor of God Project /1?‘ [9[ 0(/

Daé%
The Council will need to adopt a resolution declaring these vests surplis & authorizing

the mayor to dispose. Suzanne is "in charge" of these dispositions and is your point of
contact, so I am copying her on this.

From: Tracy Bishop [mailto:tbishop@daphnepolice.org]
Sent: Wednesday, July 08, 2009 8:53 AM

To: Kim Briley

Subject: Fw: Armor of God Project

Kim,

We have 11 vests that have long expired that have been stored in a closet.

T received a brochure from the Chief of Police in Muscle Shoals explaining how they have
taken it upon themselves to donate expired no longer used vests to agencies that have
none. We would like to donate our no longer used, expired vests to this program to help
out those not as fortunate as our city is. Attached are the release of liability forms
they need us to sign. Will you check it out and let me know if there is anything further
we need to do? I will bring you the brochure to read over when I come over there.

Thanks!!

Tracy Bishop

Daphne Police Department
Administrative Assistant
251-621-2834
251-621-3597 (fax)

\

——————— Original Message-------
From: Travis Yates <tenfourministries@yahoo.com> -
Subject: Armor of God Project
Sent: 07 Jul '09 20:09

Tracy,
Thank you for contacting us. I have attached the form that your
agency would complete.

T have also attached the form that those that receive the vests would
sign. Your legal department may be intererested in seeing these. 1In
addition, vests are not identified as coming from any particular agency.

We have yet to have any issues but if anyone has a guestions or
concerns, please let me know.

If your agency decides to donate the vests, let me know and we can
arrange shipping to our distribution center. We will pay all
expenses. We have a large demand for vests so your donation can
definitely help us. Thank you again.

Here are several news stories on the project: [LINK:
http://www.tenfourministries.org/aogmedia.html]
http://www.tenfourministries.org/aogmedia.html

V VV VVVVVVVVVVVYVVVVYVVVYVY
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MEMORANDUM

T0: FINANCE COMMITTEE 4
FROM: CHIEF DAVID CARPENTER ﬁM "
DATE: JULY 10, 2009 |

RE: VEST DONATION

We would like to donate 11 expired vests to the Armor of God, Ten-Four Ministries for them to share
with agencies that cannot affard vests. They will absorb all shipping costs and have included an
acknowledgement and release document signed by Ten-Four Ministries designed to hold us harmless in
any future litigation and in addition will supply us with a tax-deductible receipt for the donation,

The Armor of God Project is dedicated to protecting those that protect us. They will recycle used
ballistic vests and provide them at no cost to officers that need them. :
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ACKNOWLEDGEMENT AND RELEASE

Ten-Four Ministries, inc. and RYAN AUSTIN (recipient) have entered into an agreement for the
contribution of equipment:

Specifically, the Executive Director of Ten Four Ministries, Inc. has authorized and allowed Ten-Four
Ministries to donate to recipient certain equipment, namely one (1) used bullet resistant vest that is not
represented or warranted by Ten Four Ministries, Inc. to meet any standard of quality, design, or suitability for
any use.

Now, therefore, in consideration of the foregoing, the said undersigned RYAN AUSTIN, does hereby
acknowledge receipt and delivery of said equipment and accepts it in its “AS IS” condition and without
warranty of any kind, express, or implied, and release, acquit, and forever discharge, hold harmless and agree
to indemnify Ten-Four Ministries, Inc. and its agents, servants, and successors from any and all claims for
damages, causes of action, demands, rights, damages, costs, expenses and compensation whatever for and by
virtue of the fact that said Ten-Four Ministries has conveyed unto the said recipient the said property and
item(s) herein described and from any action or conduct of the said recipient, its employees and agents and
agents or end users from which any such damages, causes of action, demands which may arise.

In witness whereof, the undersigned does hereby set his hand and seal this day of
2009.
Ryan Austin
STATE OF NEW YORK
COUNTY OF

I, the undersigned authority, a Notary in and for said State and County, hereby certify that RYAN AUSTIN
is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day, that being
informed of the contents of the instrument executed the same voluntary on the day the same bears date.

Given under my hand and official seal the day of 2009,

Signature of Notary
My commission expires:

(Attach Notary Seal)
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ACKNOWLEDGEMENT AND RELEASE

The City of Daphne (Donor} and Ten-Four Ministries, inc. (Recipient) have entered into an agreement
for the contribution of equipment declared to be no longer suitable for use by the donor:

Specifically, the City of Daphne has authorized and allowed Ten-Four Ministries, Inc. to donate to
recipient certain equipment, namely Eleven (11) used bullet resistant vests that are not represented or
warranted by donor to meet any standard of quality, design, or suitability for any use.

Now, therefore, in consideration of the foregoing, the said undersigned Executive Director of Ten-Four
Ministries, Inc. whose address is P.O. Box 52005, Tulsa, Oklahoma, being fully authorized to do so, does
hereby acknowledge receipt and delivery of said equipment and accepts it in its “AS IS, WHERE 1S” condition
and without warranty of any kind, express, or implied, and release, acquit, and forever discharge, hold
harmless and agree to indemnify Donor their agents, servants, and successors from any and all claims for
damages, causes of action, demands, rights, damages, costs, expenses and compensation whatever for and by
virtue of the fact that said donor has conveyed unto the said recipient the said property and items herein
described and from any action or conduct of the said recipient, its employees and agents and agents or end
users from which any such damages, causes of action, demands which may arise. Donor agrees to provide
written notice to Recipient within ten (10) days after receipt of any claim, action or demand made against
Donor for which indemnification may apply. Recipient shall have the right to retain counsel to assist in the
defense of any such claim, action or demand, and said counsel shall serve as co-counsel to any counsel
retained by donating party. Donor shall not agree or consent to any judgment or settlement without the
express written consent of Recipient. In the event Donor fails to comply with the terms of this paragraph,
Recipient’s obligations pursuant to this agreement shall be nuli, void and of no effect.

Donor — Mayor, Fred Small
In witness whereof, the undersigned does hereby set his hand and seal in his capacity as Executive
Director and with full authority to do so this day of 2009.

LS.

Travis Yates
Executive Director, Ten-Four Ministries, Inc.
STATE OF OKLAHOMA
COUNTY OF

I, the undersigned authority, a ' in and for said State and County, hereby
certify that Travis Yates whose name as Executive Director, Ten-Four Ministries, Inc. is signed to the foregoing
instrument, and who is known to me, acknowledged before me on this day, that being informed of the contents
of the instrument that he, in his official capacity as said Executive Director and with full authority, executed the
same voluntary on the day the same bears date.

Given under my hand and:official seal the day of 2009.

My commission expires:

Official {Attach Seal of Office)
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Travis Yates
[LINK: http://www.vestforlife.com/] www.vestforlife.com

~--- On TUE, 6/30/09, TEN FOUR MINISTRIES - ARMOR OF GOD PROJECT
_<FEEDBACK@EXAMPLE.COM>_ wrote:

From: Ten Four Ministries - Armor of God Project
<feedbacke@example.com>

Subject: Feedback from Armor of God Project

To: tenfourministries@yahoo.com, rayetenfourministries.orqg,
clintetenfourministries.org

Date: Tuesday, June 30, 2009, 11:52 AM

Name: Tracy Bishop - Daphne Police Department

Email: [LINK:

http://us.mc459.mail.yahoo.com/mec/compose?to=tbishop@daphnepolice.org]
tbishop@daphnepolice.org

Subscribe: Yes
List Donation on website: Yes
Vest Condition: some wear

How did vyou hear about the Project: Chief Robert Evans sent a
brochure to my Chief David Carpenter.

Comments: We are excited to donate 11 vests that someone else not as
fortunate can use and maybe save their life.
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TREASURER'S REPORT
As of June 30, 2009

TO: FINANCE COMMITTEE

FROM: KIMBERLY BRILEY, FINANCE DIRECTOR/TREASURER

ACCT TITLE BANK BALANCE

GENERAL FUND & ENTERPRISE FUNDS

MMA ACCT COMPASS $12,369,610.49
OPERATING ACCT COMPASS ($317,822.01)
PAYROLL ACCT COMPASS ($7,859.51)

$12,043,928.97

AGENCY FUNDS

MUNICIPAL COURT COMPASS $343,616.50

SPECIAL REVENUE FUNDS

SAIL SITE RBC BANK $2,025.72
4 CENT GAS TAX RBC BANK $239,238.32
7 CENT GAS TAX RBC BANK $322,983.21
$564,247.25
CAPITAL PROJECT FUNDS
CAPITAL RESERVE WACHOVIA $3,580,575.52
99 WARRANT CONS REGIONS $12,682.34
2006 CONSTRUCTION WACHOVIA $1,539,089.90

DEBT SERVICE FUNDS

DEBT SERVICE WACHOVIA
2006 DEBT SERVICE RBC BANK
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$5,132,347.76

$1,883,006.53
$492,947.55

$2,375,954.08

$20.460,094.56
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General Fund Budget Amendments
as of May 31, 2009

Budget Reconciliation:

Medical/Dental Employee Contribution Adjustment
Adjust run-off election budget to actual cost

Police Vehicle Replacement

MS4 Monitoring Plan

Annual Job Reclassification

NRCS: Gustav & Faye

Net cost [9] firefighters

Civic Center Initiative

Daphne Youth Club

Police Vehicle Replacement

Solid Waste Worker Sr Classifications
Emergency: March Rains

Financial & Payroll Software Upgrade

City Hall Generator Maintenance Agreement
Museum Painting

City Hall Atrium

Mowing Equipment Maintenance
Garbage/Recycling/Solid Waste Vehicle Replacement

Recap of New Appropriations

Adopted Rev>App 21,562

New Appropriations
Ord 08-57 58,866
Ord 08-57 22,562
Adopted Budget Edits 81,428
Ord 08-59 (19,187)
Ord 08-61 (6,250)
Ord 09-03 (13,920)
Ord 09-08 (144,000)
Ord 09-09 (54,288)
Ord 09-10 (12,000)
Ord 09-13 (65,466)
Ord 09-14 (13,115)
Ord 09-15 (14,034)
Ord 09-20 (40,000)
Ord 09-22 (18,712)
Ord 09-23 (16,666)
Ord 09-24 (5,000)
Ord 09-26 (50,000)
Ord 09-30 (35,000)
Ord 09-31 (69,750)
New Appropriations (577,388)
Amended Rev>Exp (474,398)
150,844

97,290
184,000
123,784

21,470

577,388

General Government
Public Safety

NRCS Grants & Storms
Public Works
Recreation & Library
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NEW BUSINESSES
June-09

A & C PLUMBING

GULF ATLANTIC INSULATION, INC
EASTERN SHORE LANDSCAPING
JONES WATERPROOFING AND CONSTRUCTION
NORTH AMERICAN ROOFING SERVICE
KINETIC SERVICES LLC

RIVIERA POOLS, INC

SHIRLEY & SON, INC

WOODS ELECTRICAL CONTRACTING
PRO SIGNS, INC

A-EXPRESS SIGNS CO

M & J ELECTRIC, INC

HARDSCAPES LLC

3 CC'S MAINTENANCE

CORNERSTONE POURED WALLS, LLC
ADVANCE PLUMBING CO

RD ELECTRIC

MALLORY PLUMBING

NORTHWEST FLORIDA A/C, LLC

BAY CITY MORTGAGE SERVICES
HUFF ENTERPRISES

LOOKING GLASS INVESTIGATIONS
JANET WILSON WEALTH MANAGEMENT
DWERBS, LLC

LAND & LAWN SPECIALISTS

AMERICAN PROPERTY PRESERVATION
CLUB 44

DR JOHN ANDREW HARCOURT
PERFECT BALANCE BOOKKEEPING
R.W. NORTH SALON

BALDWIN LAWN SERVICE, LLC
DASINGER RENOVATIONS, LLC
HEAVENLY MISS & TINY MISS

R MICHAEL BRUMFIELD & CO P.C

Wil— ~ wd . A 3 e wed wd oA e ed eed

VIP GLASS SERVICE LLC
CHAUFEE'S CATERING

STORYBOOK PHOTOGRAPHY

ACG MARKETING

COMMERCIAL HOOD CLEANING SERVICE
INGENIUM WINES LLC

MART & MARKO'S BOOKS

LOS AMIGOS

JASON'S OUTDOOR SERVICES
BAHAMA FREEZE SHAVED ICE

DENT MAN

ACCURATE LAWN CARE
LONESOURCE, INC

D & D DIRT - EXCAVATING LLC
KELLY BROS HARDWARE - ALABAMA
FUJITSU AMERICA, INC

PARTY PEOPLE ENTERTAINMENT
NATIONAL WINDOW CLEANING CO., INC
RED HAWK INDUSTRIES LLC
OLYMPUS IMAGING AMERICA INC

J & D COMPANY, LLC
COMPUSA.COM

e N N ™ U0, G UL Y VU W (L (U (U (R Or PO, G G V. G (I G

| . T WP N e VN GRS G G A G G G G G G G G G G G Y

FATHER NATURE LANDSCAPES OF MOBILE BAY 1
TRI-STATE SERVICE & MAINTENANCE 1
TRIPLE B ROOFING 1
JC CONSTRUCTION 1
SOUTHERN COMFORT 1
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CITY COUNCIL MEETING
REPORTS OF SPECIAL COMMITTEES

NOTES:

BOARD OF ZONING ADJUSTMENTS REPORT:

DOWNTOWN REDEVELOPMENT AUTHORITY REPORT:

INDUSTRIAL DEVELOPMENT BOARD:

LIBRARY BOARD:

PLANNING COMMISSION REPORT:

RECREATION BOARD REPORT:

UTILITY BOARD REPORT:
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JUNE 25, 2009
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

DRAFT OF MINUTES:

THIS DOCUMENT 1S A DRAFT OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION MEETING
AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS MEETING MAY
BE OBTAINED IN THE CITY CLERK”S OFFICE UPON APPROVAL OF THE PLANNING COMMISSION.

CALL TO ORDER:

The number of members present constitutes a quorum and the regular
meeting of the City of Daphne Planning Commission was called to order
at 6:00 p.m.

CALL OF ROLL:

Members Present:

Fred Small, Mayor

Frank Martin, Secretary

Ed Kirby, Chairman

Larry Chason

Cathy Barnette, Councilwoman
Chief James “Bo” White

Members Absent:

Don Terry, Vice Chairman
Victoria Phelps

Joe Lemoine

Staff Present:

Adrienne D. Jones, Director of Community Development
Jan Dickson, Planning Coordinator

Nancy Anderson, GIS Manager

Ashley Campbell, Environmental Programs Manager

Jay Ross, Attorney

Staff Absent:

Missty Gray, Attorney

Others Absent:

Rob McElroy, General Manager/Utilities Board of the City of Daphne
Danny Lyndall, Operations Manager/Utilities Board of the City of
Daphne

The first order of business is the call to order.
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JUNE 25, 2009
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

DRAFT OF MINUTES:

THIS DOCUMENT 1S A DRAFT OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION MEETING
AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS MEETING MAY
BE OBTAINED IN THE CITY CLERK”S OFFICE UPON APPROVAL OF THE PLANNING COMMISSION.

Chairman: Please let the record reflect Ms. Phelps, Mr. Lemoine and
Mr. Terry are not present.
The next order of business iIs review of the minutes.

APPROVAL OF MINUTES:

The minutes of the May 28, 2009 regular meeting were considered for
approval. A copy of the minutes was furnished to us previously. Do any
of the Commissioners have any questions or comments?

Mr. Chason: 1 have a correction to the minutes. On page 15, in regard
to the annexation request for Ms. Defillippi, AJD Family Partnership,
I made the motion for an unfavorable recommendation. The motion was to
deny; therefore, the vote of the members should have been yes not no.

Chairman: That 1is correct. |If there are no further additions,
deletions, or corrections at this time, the Chair will entertain a
motion.

A Motion was made by Mr. Chason and Seconded by Ms. Barnette to
approve the minutes of the May 28, 2009 regular meeting. The Motion
carried unanimously. Mayor Small abstained due to his absence at the
meeting.

OLD BUSINESS:

The first order of business under old business is site plan review for
the Performing Arts Center for Bayside Academy.

SITE PLAN REVIEW:

File S09-10:

Site: Performing Arts Center for Bayside Academy
Zoning: R-1, Low Density Single Family Residential
Location: West of Old County Road, North of Dryer Avenue
Area: 20.79 Acres +

Owner: Bayside Academy - Tom Johnson

Architect: Knodel Associate Architects - Bruce Knodel
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THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JUNE 25, 2009
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

DRAFT OF MINUTES:

THIS DOCUMENT 1S A DRAFT OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION MEETING
AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS MEETING MAY
BE OBTAINED IN THE CITY CLERK”S OFFICE UPON APPROVAL OF THE PLANNING COMMISSION.

Ms. Barnette: Before you get started, | want to say for the record
that I will be abstaining from the discussion and voting.

An introductory presentation was given by Mr. Bruce Knodel,
representing Knodel Associate Architects, requesting site plan review
of a performing arts center for Bayside Academy located West of Old
County Road North of Dryer Avenue. We are here again asking for your
consideration. | will be happy to answer any questions you may have.

Chairman: 1 believe from the last time we were here the questions had
been answered, but we just did not have enough members present to pass
it. Do any of the Commissioners have any questions or comments? | have
been asked to allow the public to address the Commission. 1 did this
last time, but 1 am going to make an exception and allow public
participation again. If you have anything to say, I am going to allow
you three minutes to speak. 1 would like to open the floor to public
participation.

The adjacent property owners addressed the Commission to express their
concerns regarding the proposed development and how it would impact
their property.

Ms. Jean-Marie McDonnell expressed her concerns regarding historical
preservation. Since | last talked to you, 1 had a chance to pull the
letter from the Alabama Historical Commission who went to the Corps of
Engineers to ask them to do an archeological survey. The site that we
were looking at during this time encompassed the entire stream, and
this time it does not. What I want to say is with filling out this
report Mr. Luker, the engineer, and Head Master Johnson in Part 3,
Section D asks are their any potential findings and the report says
no. That is incorrect. | asked Jan to pass one of the findings around.
There was at least one arrow head which was found in that stream, as
well as, many other things. There is a historical marker at the end.
This new plan is just a few yards from an active stream. It also does
not report on this ADEM statement that the stream is forty or fifty
feet down into a ravine. | open for questions later because 1 will not
be able to stay for the meeting. The original parking lot in 1990 was
put in illegally. The EPA said that it could not be placed on top of
an artesian well. At that time, Bayside Academy wrote a letter and
said they did not feel they were in violation. It is just very hard
for me. 1 can understand why the other architect did not want to take
on this project as a result of all of the publicity. 1 do have to say
that 1t 1s much better plan. It just irritates me when someone lies.
That was basically a lie on that report. 1 needed for you to
understand

d that.
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Mr. Tom Johnson, the Head Master for Bayside Academy addressed the
comments made by Ms. McDonald. 1 have been with Bayside for twelve
years. Everything we have done has been to enhance the beauty of
Daphne and protect it environmentally. We have made the campus more
environmentally friendly. Another factor to consider is our Fine Arts
program. The area we live In is noted for people which are subject to
Fine Arts, and Bayside is not exception. | have more Fine Art teachers
than 1 have football coaches. We teach music, voice, piano, band,
strings, ballet, jazz, ceramics, sculpture, and we need a place for
our students to perform. | feel that performance is the purest form of
evaluation. We are looking for our students to have a quality place to
perform. We promise that we do things that are required of us, and we
go beyond the call of duty. Thank you.

The Commission addressed the concerns of the adjacent property owner
and discussed at length its possible effect on the adjacent property.

Chairman: Do any of the Commissioners have any further questions or
comments? With that being said, he closed public participation. IF
there is no objection, the Chair will entertain a motion.

A Motion was made by Mayor Small and Seconded by Mr. Martin to approve
the site plan for Performing Arts Center for Bayside Academy. The
Motion carried. Ms. Barnette abstained.

Mr. Ross: Make a note, Ms. Barnette abstained from the vote count. For
the record, there were five ayes and one abstention so the motion
passes.

NEW BUSINESS:

The first order of business under new business i1s final plat review
for Madison Place Subdivision, Phase Three “A.”

FINAL PLAT REVIEW:

File SDF09-04:
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Subdivision: Madison Place, Phase Three “A”
Zoning(s): R-4, High Density Single Family Residential
Location: Northeast of the iIntersection of Parker Lane and

Whispering Pines Road, North of Madison Place
Subdivision, Phase Two

Area: 4.39 Acres +, (12) lots
owner: A & B-10, L.L.C. - John Avent & Joe Bullock
Engineer: Engineering Development Services - Jason Estes or

David Diehl

An introductory presentation was given by Mr. David Diehl,
representing Engineering Development Services, requesting final plat
review of a Tour-point three nine-acre subdivision consisting of
twelve lots located Northeast of the intersection of Parker Lane and
Whispering Pines Road just North of Madison Place Subdivision, Phase
Two. | would like to throw something else out there. The builder would
like to buy these lots to build a different product. In doing so we
would like to request to change the name of this phase of Madison
Place Subdivision to Caroline Woods, Phase One. This section will
stand on its own with its own detention pond and storm water drainage.
In this section, we actually copied the covenants of Madison Place
Subdivision. I will be happy to answer any questions you may have.

Chairman: Do any of the Commissioners have any questions or comments?
In this section do you have conduit in place, but no power to the
subdivision.

Mr. Jason Estes: Riviera Utilities does not like to connect the power
until you have a request for power for the first house.

Mr. Chason: Will the future phases be Madison Place or Caroline Woods?
Mr. Diehl: Caroline Woods.

Chairman: So Phase 3B and 4 will be Caroline?

Mr. Diehl: They will be called Caroline Woods Subdivision, Phase Two
and Three.

Chairman: Do you know who the builder is?

Mr. Diehl: 1 do not know. It will be a new product and will be a lot

different.
5
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Mr. Chason: One of the things 1 would like to comment on that they
have done here. 1 like giving the lots and the common area a lot
number making it much easier to turn the responsibility over to the
property owners’ association by conveyance of a legal description. |
went out and looked at the detention pond. Are there any plans to do
anything on the back of it?

Mr. Diehl: 1 am not sure if when you went out and looked at it if the
guys had been out there. 1 just left there the fence was up on one
side, the posts on the other side, and the landscaping is out front.
Also, as far as numbering the common area, 1 would like to take credit
for that, but it was not me. It was Ms. Jones” idea. She asked us to
do that.

Mr. Chason: 1 do not doubt that.

Mayor Small: When you get finished what is going to be done with
American Way? Are you going to close that off?

Mr. Diehl: No sir. We were required to make that connection. We really
do not perceive very much traffic going through there.

Mayor Small: If you are going to the high school or going North that
would be the easiest way.

Chairman: Do any of the Commissioners have any further questions or
comments? If there is no objection, the Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mayor Small to
approve the Tfinal plat for Caroline Woods Subdivision, Phase One
formerly known as Madison Place Subdivision, Phase Three “A.” The
Motion carried unanimously.

A Motion was made by Ms. Barnette and Seconded by Mr. Chason for the
affirmative recommendation by the Planning Commission to the City
Council of Daphne for the acceptance of the streets in Caroline Woods
Subdivision, Phase One formerly known as Madison Place Subdivision,
Phase Three “A.” The Motion carried unanimously.

The next order of business 1is preliminary plat review for the
Resubdivision of Lot 4, Phase 1A and Lots 18 & 20 of the Renaissance
Center Subdivision, Phase Three.

PRELIMINARY PLAT REVIEW:
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File SDP09-01:

Subdivision: Resubdivision of Lot 4, Phase 1A and Lots 18 & 20 of
the Renaissance Center, Phase Three

Zoning(s): B-2, General Business

Location: Approximately one half mile West of Alabama Highway
181 on Renaissance Boulevard

Area: 8.51 Acres +, (3) lots

Owner: Renaissance Center, L.L.C. - Terry Ogletree

Engineer: Jinright & Associates - Trey Jinright

An introductory presentation was given by Mr. Jinright, representing
Jinright & Associates, requesting preliminary plat review of an eight-
point Tive one acre subdivision consisting of three lots located
approximately one half mile West of Alabama Highway 181 on Renaissance
Boulevard. We are replatting three lots iIn this phase and relocating a
detention pond. 1 will be happy to answer any guestions you may have.

Chairman: Do any of the Commissioners have any questions or comments?
He opened the floor to public participation. With no adjacent property
owners present, he closed public participation. If there 1is no
objection, the Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mayor Small to
approve the preliminary plat for the Resubdivision of Lot 4, Phase 1A
and Lots 18 & 20 of the Renaissance Center Subdivision, Phase Three.
The Motion carried unanimously.

The next order of business is site plan review for Camellia Patio
Grille.

SITE PLAN REVIEW:

File S09-08:

Site: Camellia Patio Grille

Zoning: B-2, General Business

Location: Northeast of the iIntersection of Main Street and

7
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Trione Avenue

Area: 0.31 Acres +
Owner: Dr. Glenn Glass
Engineer: Hutchinson, Moore & Rauch - Jay Robertson

An Introductory presentation was given by Mr. Jay Robertson,
representing Hutchinson, Moore & Rauch, requesting site plan review of
a renovation of an existing structure, as well as, parking area and
landscaping improvements for the purpose of using the facility as a
restaurant. The site is located Northeast of the iIntersection of Main
Street and Trione Avenue. Since the site review meeting, we have
addressed a few issues. We have moved the solid waste storage
receptacle to the East side of the restaurant and added a drive way iIn
there so the garbage truck can access it. We have added a Tfuture
twenty-foot easement to connect to the next street through lot 24, but
the agreement has not been reached yet with the adjacent property
owner. We have designed the West side of the building to be staff
parking. 1 will be happy to answer any questions you may have.

Chairman: Do any of the Commissioners have any questions or comments?
My concern is how are you going to get in and out of there and now it
is where are you going to park anyway.

Mr. Robertson: 1 think this is just a temporary fix until we get that
easement. You are still going to have to park on the South side.

Mayor Small: You put in a ten-foot wide gravel drive way. Does the
site plan meet the minimum requirements as it is presented?

Ms. Jones: Yes.

Mayor Small: We are going to have some parking downtown anyway.
Eventually, we are going to have to bite the bullet and add public
parking.

Chairman: I am concerned about the restaurant having one hundred seats
and the customers not having access and sufficient parking. The
restaurant will have to depend on the public parking at the park.

Chairman: We will be using up the parking for the park by allowing the
restaurant customers to park there and then they will not be any
parking for the park. Where are people going to park and how are we
going to get them in and out? Those are my concerns.

Mr. Robertson: Your concerns are valid concerns. There is going to be
more than Ffive people at the restaurant at one time. This is temporary

8
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until we obtain the easement, but it is kind of out of our hands. My
client does want a road through there. 1t was shown on the original
plan.

Chairman: Since that plan, has he sold this lot?
Mr. Robertson: Actually someone else owns this lot.
Chairman: Do any of the Commissioners have any questions or comments?

Ms. Barnette: Were the Utilities Board’s comments regarding the grease
trap addressed?

Mr. Robertson: 1 sent a copy of the letter and the criteria to
Community Development that 1 had sent to Daphne Utilities.

Mr. Chason and Ms. Barnette expressed concerns about the easement
being shown and not being obtained by the owner.

Chairman: I am still concerned about the parking and the access to the
property.

Mayor Small: 1 have concerns also, but the site plan does meet the
minimum requirements of the Olde Towne Daphne District.

Mr. Chason: Sometimes we get requests and for months and months
nothing happens. We have an issue here we need to work out. Can you
tell me that if he gets approval tonight that he is going to start
this project?

Mr. Robertson: He is very near starting the project. He wants to start
as soon as possible at least that is what he has relayed to me.

Mr. Chason: Is there any explanation as to what the hang up i1s?

Mayor Small: The person who owned the property there is just not ready
to do anything or to do a road through there. Originally, they were
going to do a joint project with a business and living quarters up
above to the North of there with an alley way.

Mayor Small: 1 do not know what is going on, but I think 1t iIs the
timing. With what a developer is going through that is probably what
is the problem. It may be financing. 1 do not know.

Mr. Chason: Didn’t we at one time see a proposal or a site plan for a
restaurant and condo development on both of these parcels and give
approval to the site plan and master plan? 1 would like to see the

9
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support of the City to require the developer to put an alley way there
since he had given us a site plan that we had acted on. | think this
man s dependent on the alley way. He went ahead and bought the
property based on the approval of a site plan which shows a street
through there. ITf he is not going to put a street through there, then
maybe we should send him a letter to say we are not going to honor the
site plan.

Mayor Small: 1 think that it is out of hands.

Mr. Chason: | can appreciate that.

Mayor Small: It also goes away after one year or so doesn’t it?

Mr. Chason: No.

Chairman: Site plan approval does unless we extend it.

Ms. Barnette: 1 do not think it was a site plan. 1 think it was more
of a master plan for under the Live Oaks Café. It showed the diagonal
parking, the alley way, and there was sort of a master plan for the

condo development. The Live Oak Café was the site plan.

Chairman: The original plan that we had showed lot 24 as parking with
an alley way going all the way through.

Mr. Chason: Do they have a lease on the other property?

Mayor Small: No. That is just a right-of-way. | have talked to Mr.
Taylor about that, but have been unable to do anything because of
financial restrains. It may be time for us to bite the bullet. It
would not take much for us to get that going.

Mr. Chason: Is that private property?

Mayor Small: It is private property behind that fence. He has given us
a little bit out of the right-of-way to put some parking on. He would
like to lease that to us with an option to buy. 1 would like to see us
get it and keep it natural with a gravel parking lot.

Mr. Chason: 1 would like to see the customers park by the restaurant
or in front of the restaurant. That is what they are going to want to
do. IT not, they will park on the street or wherever they want to
park.

Mr. Bill Caswell: 1 am the architect for the project. Ms. Barnette is
correct. You did at one time see a restaurant and condo master plan

10
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for this site, but the plan was withdrawn in order to submit a site
plan for the expansion of this building for a restaurant. Since that
time, Dr. Glass has been diligently trying to obtain an easement and
has been unable to reach an agreement of the adjacent property owner.

Ms. Barnette: This may not be what you want to hear, but don’t you
think it would be better to hold off the approval of the site plan for
another month until the owner of this property has obtained the
easement? Possibly some pressure from the Planning Commission and the
City Council may help you to obtain the easement.

Chairman: Other than being able to drive all the way through, I guess
there is nothing else we can do. Restaurants on the four lane have a
parking ratio of one and one quarter for every four seats, but somehow
restaurants in the Olde Towne Daphne District were exempt. This was
probably because of City Hall parking, but people are not going to
park over there and walk over here to eat. 1 thought after the work
session you would come back with an easement.

Mr. Caswell: 1t may still happen, but it is not happening right now.

Chairman: 1 hate to hold him up, but I still have major concerns about
parking and access.

Mr. Martin: A city like Mobile or Charleston either would have parking
or public parking lots. There is no way a restaurant would be in
downtown Charleston without parking so where does the burden lie then.
It looks like the City is going to have to take responsibility and get
something going.

Chairman: At this time, 1 understand what you are saying. You park in
a public parking lot, ride the trolley for ten and twelve minutes, and
then you get back on, and go back. 1 have done it.

Mayor Small: Mr. Chairman can | ask Ms. Jones a question?

Chairman: Yes sir.

Mayor Small: Do we meet all of the requirements of the Ordinance?

Ms. Jones: Yes.

Mayor Small: The thing about this is Mr. Glass has been trying to work
this out for two and one half years. What do we have to do to the West

side? 1 mean the East side. Do you have to put up a fence there
because it is residential?

11
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Ms. Jones: Although the property is being used as residential, 1t is
zoned commercial, B-2.

Mayor Small: AIl of that in there is zoned B-2 so he will not have to
put a fence up.

Ms. Jones: If anything, they could try to work out an agreement to
park on their property.

Chairman: Do any of the Commissioners have any further questions or
comments?

Chief White: 1 am concerned about the off street parking of the
customers on the street in case of an emergency. It would be hard to
accommodate an emergency situation 1If you had off street parking on
both sides of the street.

Mayor Small: They meet all of the requirements of the Ordinance. |
have the same concerns that we all do, but someone has got to get out
there and spend some money to build a parking lot.

Chairman: 1 know that it is not In our purview to determine whether or
not something is accessible or not. Adequate parking for a restaurant
or any other business is not going to be acceptable. That is not going
to be here nor there. That is going to be Dr. Glass’s call.

Ms. Barnette: 1 would like to hear from the architect that he would
not like to hold for a month and use the previous approval site plan
of this property so that pressure from this body would not help with
that easement.

Mr. Caswell: They have been working on that site for several years and
this site for more than six months so I do not think that this is
anything that would slow down Dr. Glass from doing this project.

Ms. Barnette: No, | meant in assisting in acquiring the easement from
the adjacent property owners.

Mr. Caswell: 1 think all of the suggestions have been very good.

Mayor Small: 1 would hate to sacrifice his financing for him to have
to wait another month.

Chairman: Do any of the Commissioners have any further questions or
comments? If there is no objection, the Chair will entertain a motion.

12

98



THE CITY OF DAPHNE

PLANNING COMMISSION MINUTES

REGULAR MEETING OF JUNE 25, 2009
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.

DRAFT OF MINUTES:

THIS DOCUMENT 1S A DRAFT OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION MEETING
AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS MEETING MAY
BE OBTAINED IN THE CITY CLERK”S OFFICE UPON APPROVAL OF THE PLANNING COMMISSION.

A Motion was made by Ms. Barnette and Seconded by Mayor Small to
approve the site plan for Camellia Patio Grille, and strongly suggest
obtaining the easement to the property to the North. The Motion
carried unanimously.

The next order of business is an administration review of the May Day
Park Boat Ramp Project for the City of Daphne.

ADMINISTRATIVE PRESENTATION:

An introductory presentation was given by Mr. Ack Moore, representing
Thompson Engineering, of the proposed May Day Park Boat Ramp Project.
We resolved the issue with the bulkhead. 1t will not be thirty feet.
Actually it will be going out thirty-six feet. The boat ramp will
begin at the bulkhead and go out approximately one hundred twenty-five
feet from the shoreline. There will be no permeable parking. We are
going to use concrete and score it to make so it looks like pavement.
I will be happy to answer any questions you may have.

Chairman: Do any of the Commissioners have any questions or comments?
Ms. Barnette: Do we have the permit yet?

Ms. Campbell: We have the State lands permit in house. We will have
the public hearing in July on the issuance of the Corps of Engineers
permit.

Chairman: Do any of the Commissioners have any questions or comments?
IT there is no objection, the Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Chason to the
site plan for the May Day Boat Ramp Project. The Motion carried
unanimously.

The next order of business is an administration review for Renaissance
Subdivision, Phase Three.

An Introductory presentation was given by Mr. Trey Jinright,
representing Jinright & Associates, requesting the release of a two
million two-hundred and eight two-thousand dollar and one million
eight hundred fifty thousand three hundred and twenty-five dollar
letter of credit for the Renaissance Center Subdivision, Phase Three
performance surety. 1 will be happy to answer any questions you may
have.

Chairman: Do any of the Commissioners have any questions or comments?

13
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Mayor Small: Has everything been done?
Ms. Jones: Yes.

Chairman: Are we going to release the performance bond pending the
relocation of the detention pond in this phase?

Ms. Jones: What 1 am asking for is when the contractor comes in there
will be an instrument given at the time of the issuance of the site
disturbance bond for the purpose of our protection from off site
impact.

Chairman: Do any of the Commissioners have any further questions or
comments? If there 1i1s no objection, the Chair will entertain a
motion.

A Motion was made by Mr. Chason and Seconded by Ms. Barnette to
approve the release of a two million two-hundred and eight two-
thousand dollar and one million eight hundred TfTifty thousand three
hundred and twenty-five dollar letter of credit for the Renaissance
Center Subdivision, Phase Three performance surety. The Motion carried
unanimously.

Ms. Jones: With this, | need a recommendation for street acceptance
also.

A Motion was made by Mr. Chason and Seconded by Ms. Barnette for the
affirmative recommendation by the Planning Commission to the City
Council of Daphne for the acceptance of the streets in Renaissance
Center Subdivision, Phase Three. The Motion carried unanimously.

The next order of business is an administration review Tfor Mary
Longmire.

An introductory presentation was given by Ms. Mary Longmire, the owner
of the subject property, located at the end of Walton Road West of
Jemison Road requesting an exemption to the regulations in accordance
with Section 11-5 of the Land Use and Development Regulations which
states, “The sale or exchange of Ilots or parcels of land between
adjoining property owners may be exempt from these regulations by the
Planning Commission, provided no additional lots are created, none of
the lots affected by the sale or exchange are reduced below the
minimum size requirements of the zoning district in which the division
is to occur.” The subject property is located in the City of Daphne’s
extraterritorial jurisdiction. | have a piece of property that i1s too

14
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small to build on. I am taking some property from two other lots to
add to 1t. 1 will be happy to answer any questions you may have.

Chairman: The recorded drawing shows a right-of-way across both of
your lots. If the right-of-way is at the top of the previous lots,
then 1t will be right in the middle of the lot that you are trying to
make big enough to build on. If this is done, then it will give you
the required square footage to build on either side of right-of-way?

Ms. Longmire: Right.

Chairman: Does it cut down on the lot size requirement of the other
lots?

Ms. Longmire: No.

Chairman: Do any of the Commissioners have any questions or comments?
IT there is no objection, the Chair will entertain a motion.

A Motion was made by Ms. Barnette and Seconded by Mr. Chason to
approve to grant the exemption to the regulations regarding the
division of land for Mary Longmire in accordance with Section 11-5 of
the Land Use and Development Regulations. The Motion carried
unanimously.

The next order of business is public participation.

PUBLIC PARTICIPATION:

No participation.

The next order of business is the attorney’s report.

ATTORNEY”S REPORT:

Mr. Chason: There is a letter here from you. Are you going to comment
on it?

Mr. Ross, attorney: | will be happy to. There are two matters. One
thing 1 received yesterday is the results from the Attorney General
Opinion on the annexation for Swift Supply Company. The Attorney
General at the request of the City Council has opined that a
municipality can use a road way, but cannot use jJust a right-of-way
for the purpose of annexation. The Swift Supply annexation would work
if the City Council decided to do it. It was a question regarding the
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long lasso, and the Attorney General said that is not a violation of
state law. The other issue that is dear to Mr. Chason’s heart was
regarding Bayside Academy. At the last Planning Commission, it was the
opinion of me that just having a child as a student at Bayside Academy
and voting on Bayside Academy created a conflict and that was the
opinion of my office. After speaking with Mr. Chason, 1 did a little
more research and interesting enough the League of Municipalities had
one opinion and Mr. Hugh Evans, the Ethics Commission, however,
memorialized that in this case it is not considered a conflict of
interest unless a member of the Planning Commission is on the Board of
Directors for Bayside Academy and receives an income or salary from
the academy. That person would have to be more than just a parent of a
student who attends the school. He also concluded that Planning
Commission members are subject to ethic violations the same as a
public official. | would like to apologize for the inconsistency of
which I am responsible. 1 think the letter of June 16, 2009 clears it
up- I would also like to comment that Planning Commission members are
subject to Ethics Law and should be careful when speaking or voting.
With the communication Mr. Chason and | had, he felt as if Planning
Commission members are not subject to it. What 1 think is secondary,
but more importantly the Ethics Commission thinks a Planning
Commission member is subject to it. The Mayor and Ms. Barnette are
familiar with it. Different people have different opinions such as the
League and a different agency such as the Ethics Commission may opine
differently. 1 apologize again for the iInconsistent response that came
out of my office. Those are the two things 1 wanted to report on. |
will be happy to answer any questions you may have.

Ms. Barnette: So the League said it was a conflict and the Ethics
Commission said that it Is not?

Mr. Ross: That is correct. 1 am taking the blame, but must explain
that Ms. Gray talked to the League and did not talk to the Ethics
Commission. | did not really agree with what the League said so that

is why 1 wanted to get an opinion of the Ethics Commission.

Ms. Barnette: 1Is an elected official verses an appointed official
germane to the question?

Mr. Ross: No. | understand your question, but for ethical issues there
is not distinction. | read the statute, and 1 think that i1t can be
interpreted either way.

Mr. Chason: Would it take more than two minutes to research it further

16
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to get 1t where I can read it myself? It is my understanding that the
definition for an elected official would not include an appointed
official. 1 want to see where it says in the law for Alabama that it
says that a Planning Commission member is a public official and are
subject to the Ethics Law.

Mr. Ross: I will find that for you. 1 think that 1 have an opinion
from the Ethics Commission that says that.

Mr. Chason: The Planning Commission is made of employees of the City,
elected officials, and appointed members from the general public.

Mr. Ross: In the role that you play as does each Planning Commission
member, you are 1In a decision and otherwise advisory role. Your
decision and/or recommendation affects people that come for business.

Ms. Barnette: 1 would like to have a clarification about ex parte
contact also.

Chairman: 1 would really like to have that clarified too. We have been
taught at every seminar that we have attended to avoid ex parte
communication.

Mr. Ross: 1 last heard that from Mr. Juster a few years ago. |
questioned him to see where it says that a prospective person 1is
prohibited from having a conversation with a Planning Commission
member. He could not site me one nor there any specific statute, case
law or opinions which states that. It makes sense and makes it easier
for you. There is not prohibition someone from coming to speak to you
or a City Council member. Mr. Juster just thinks it is a bad idea.

The next order of business Is commissioner’s comments.

COMMISSIONER”S COMMENTS:

Mr. Martin: 1 would like to ask the members to consider an amendment
to the By-Laws to require the attendance of a certain number of
meetings for a member or to be able to ask them to resign.

Ms. Barnette: We need to set a work session to work on the Land Use
Ordinance.

The next order of business iIs the director’s comments.

DIRECTOR*S COMMENTS:

17
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Ms. Jones: Two of the Planning Commission members, Mr. Chason and Mr.
Kirby, Mayor Small, and some of the Board of Zoning Adjustment members
attended the seminar in Fairhope given on the Sunshine and Ethics Law.
At the work session, It was requested that I research to see of there
is a method to guarantee a subdivision’s workmanship and Acts of God
after the release of the letter of credit. You may require a letter of
credit with an energizer clause for a period of two years.

ADJOURNMENT :

Chairman: Do any of the Commissioners have any questions or comments?
IT there is no objection, the Chair will entertain a motion to
adjourn.

A Motion was made and Seconded to adjourn. The Motion carried
unanimously.

There being no Tfurther business, the meeting was adjourned at 7:35
p-m.

Respectfully submitted by:

Jan Dickson, Planning Coordinator

APPROVED: July 23, 2009

Ed Kirby, Chairman
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City of Daphne Recreation Board Minutes
2605 Hwy 98
Daphne, AL. 36526
July 8, 2009
6:30 pm

Members Present: Chairman Ed Nelson, Rick Cleveland, Matt Cunningham, Eric Smith,
Kit Smith and Lynn Thompson-Yates

Members Absent: John Peterson

Advisory Staff Present: Mayor Fred Small, Councilman Greg Burnam, and David
McKelroy, Parks and Recreation Director

Call to Order
The meeting was called to order by Chairman Ed Nelson at 6:32 pm.

Review and Approval of the Minutes
Motion was made Eric Smith and seconded by Rick Cleveland to approve the June 10,
2009 minutes. Motion passed.

Program Reports

Information was provided by Athletic, Senior and Fitness about current programs,
upcoming events and participation.

Recreation Programs Coordinator Megan White presented a proposal for Community
Movie Night. Discussion followed as to location, cost and targeted audience.

Old / New Business

1. Trione Sports Complex  Soil preparation for new facilities was discussed. It was
recommended that soil samples be sent the Auburn University — Baldwin campus for
testing. Funding options were discussed in an effort to complete the lighting and restrooms
at the new fields as well as providing funds for future needs associated with the Master
Plan. The board further reccommended that there be stronger enforcement of “No
Alcoholic Beverages” in all city parks.

2. Joe Patrick Park Restroom  The sewer hook-up for the park restroom has been set up
for completion.
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3. Background Checks  Question arose with regard to background check due to
newspaper publications that Mobile County Sheriff performing these duties in Mobile
County. Chairman Ed Nelson contacted several local officials about Baldwin County law
enforcement agencies performing these duties. It was the opinion of the agencies that they
were unable to perform these background checks. The board further discussed
background checks on volunteer coaches with regards to policies, procedures and cost.

Comments from Director

Information was provided about Daphne hotel occupations for the USFA girl’s softball
tournament held in Daphne on June 26-28. A total of 65 teams participated in the
tournament. Of the hotels surveyed, 222 rooms were occupied by tournament participants.
Information about parks signs was presented to the board for their suggestions and

recommendations. It was recommended that “NO SWIMMING” be changed to “SWIM
AT YOUR OWN RISK” at all parks with the exception of Gator Alley.

Comments form Advisors

Chairman Ed Nelson presented the following recommendation, which were all approved
by the board:

1. That the Council allows the Recreation Board to fill two alternate positions on the
board.

2. That a Non voting Youth Member be added to the board.

3. That all programs be surveyed at completion or at some time during the year to provide
information as to the quality, facilities, equipment and personnel of each program.

4. That participation reports be provided on all programs.

5. That one board member attends the Council Meeting in which the Recreation Board
minutes appear.

6. That the board develops a sequential plan of the Master Plan.
Rick Cleveland provided information on Impact Fees and spoke for there benefits to
recreation.

Adjourn
The meeting was adjourned at 8:05 pm.
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Daphne Utilities
APPROVED

Utilities Board Meeting

City of Daphne Council Chambers ¢ April 29, 2009 ¢ 5:00 p.m.

I. CALL TO ORDER

The April 29, 2009, regular Board meeting for the Utilities Board of the City of Daphne was called to order by
Chairman Robert Segalla, at 5:07 p.m.

II.  ROLL CALL

Members Present: Robert Segalla, Chairman
Ron Scott, Vice Chairman
Lon Johnston, Secretary Treasurer
Fenton E. Jenkins

Others Absent: Fred Small, Mayor

Others Present: Jerry Speegle — Board Attorney
Rob McElroy — General Manager
Danny Lyndall — Operations Manager
Teresa Logiotatos — Finance Manager
Drew Klumpp — Adm. Services Manager
Lori Scharles — Executive Assistant
Cedric Goodloe — Benefits Coordinator
Melinda Immel — Volkert & Associates
Tim Patton — Volkert & Associates
Ray Moore — HMR

Others Absent: Deloris Brown — Human Resources Manager

PLEDGE OF ALLEGIANCE
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.

\VA APPROVAL OF MINUTES
a. Utilities Board Minutes from March 25, 2009:

The Chairman stated there were no additions, deletions, or corrections for the Minutes from the February 25, 2009,
Utilities Board meeting.

MOTION BY Mr. Johnston to approve the March 25, 2009; Seconded by Ron Scott.

AYE: JENKINS, JOHNSTON, SCOTT, SEGALLA ABSENT: SMALL ABSTAIN: MOTION CARRIED
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VI.

VII.

VIII.

OLD BUSINESS

Capacity Fee Study / Rate Study

Mr. McElroy advised the Board that the Work-session held Wednesday, April 22, 2009, regarding the capacity fee and
rate study was informative and a teleconference will be coordinated for Mayor Small and Fenton Jenkins in order for
Blair Troutman to update them to prepare for the May Board meeting that will be held on June 3, 2009. Ron Scott
commented that the Board is preparing to make a philosophical change whereby a policy will be implemented to not
cross subsidized lines.

Park City Water Authority — Joint Billing Agreement
Mr. McElroy had no new additional information regarding the Joint Billing Agreement and stated that it should be
removed from the Agenda. Chairman Segalla agreed.

Wastewater Legislation
Mr. McElroy reported that he will be traveling to Montgomery with an Eastern Shore Chamber delegation and will
follow-up with the Board at the next Board meeting.

Sewer Only Cutoff Policy

Drew Klumpp addressed the Board of the procedures that are being developed in the form of disconnect letters as
well as a “sewer only” application that will be reviewed by Jerry Speegle prior to distribution to avoid any legal
complications. A detailed discussion took place with the Board regarding procedural correspondence.

Items in Abeyance
1. Gas Franchise Agreement — no new information was reported.
2. 19 Acres — Daphne Utilities property — no new information was reported.

New Business

Presentation by Greg Strachan from Bryant Bank — Mr. Strachan introduced Bryant Bank to the Board and
discussed the benefits of banking with them.

Audit Report — Michael Andreoli with Robertson, Andreoli & Covington, P.C., presented and discussed the audit
report for Daphne Utilities to the Board.

MWPP — Danny Lyndall explained to the Board that the annual NPDES permit required this resolution regarding the
Municipal Water Pollution Prevention Program

MOTION BY Mr. Scott to approve Resolution 2009-04 - Municipal Water Pollution Prevention (MWPP)
Program; Seconded by Lon Johnston.

AYE: JENKINS, JOHNSTON, SCOTT, SEGALLA ABSENT: SMALL ABSTAIN: MOTION CARRIED

BOARD ATTORNEY’'S REPORT
Mr. Speegle had nothing further to add to the submitted report, but reviewed the public record issues associated with
Northfork legal issue.

FINANCIAL REPORT

Teresa Logiotatos reviewed the March 2009 financial report for with the Board. She discussed the Certificates of
Deposit that will be maturing and the inopportune time to re-invest. She also emphasized that the interest income and
capacity fees may not be as positive this year as anticipated. Mr. Johnston requested information for an upcoming
meeting on how many banks Daphne Utilities has business dealings with and the criteria for doing business with a
prospective bank. Mr. McElroy requested an extension of a year for Robertson, Andreoli & Covington, P.C. to
continue the annual audit due to the possibility of rate changes and long-range planning. The Board expressed their
responsibility to decide the auditor of the Utilities’ audit.

MOTION BY Mr. Scott to continue for the next audit period to use the services of Robertson, Andreoli &
Covington, P.C. with notice to firm that this may not always be the case and for a review a year from now;

Seconded by Fenton Jenkins.

AYE: JENKINS, JOHNSTON, SCOTT, SEGALLA ABSENT: SMALL ABSTAIN: MOTION CARRIED
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XI.

XII.

X1,

GENERAL MANAGER’'S REPORT

GM Report

Rob McElroy informed that all the managers and supervisors have been advised that Daphne Utilities had been
selected in the top 35 of the Wall Street Journal’'s Review of Small Business in America. He had nothing further to
add to his report.

Operations Report
Danny Lyndall had nothing further to add to his report.

Melinda Immel of Volkert & Associates had nothing further to add to her report.

Ray Moore of HMR had nothing to add to his report.

Cedric Goodloe presented an overview of Daphne Utilities’ safety and training as compiled by the Daphne Utilities
Safety Committee. Fenton Jenkins inquired about supervisory job openings. Mr. McElroy and Mr. Goodloe
explained the hiring procedures for supervisory and non-supervisory procedures.

PUBLIC PARTICIPATION — None

BOARD ACTION — None

BOARD COMMENTS — Fenton Jenkins asked about the status of the suggestion box. Mr. McElroy answered that
the suggestion boxes have been in place for a couple of months with only 2 responses and both items have been
addressed.

ADJOURNMENT-

MOTION BY Mr. Johnston to adjourn the meeting. Seconded by Mr. Scott.

AYE: JENKINS, JOHNSTON, SEGALLA, SCOTT ABSENT: SMALL MOTION CARRIED

The meeting adjourned at 6:37 p.m.
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CITY COUNCIL MEETING
MAYOR'S REPORT

NOTES:
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CASENO. 200G /1

ABC LICENSE ROUTING
(initial)
DATE RECEIVED BY REVENUE DIV. (o-29.09 Lo
DATE FORWARDED TO POLICE DEPT. b -29-09
DATE RECEIVED BY POLICE Y 55}/ 04

DEPT. —

POLICE DEPT SIGNATURE

DATE: APPROVED

Vb

DATE RETURNED TO REVENUE DIV.

770009

DATE FORWARDED TO CITY CLERK

7ol /0

DATE RECEIVED BY CITY CLERK 7 ﬁiéé; o9

SCHEDULED DATE ON AGENDA Wi{} o v
Council Action: ~_____ APPROVED ____ DISAPPROVED

COMMENTS:
Rescheduled for Council Agenda Date: o
Council Action: ____APPROVED  DISAPPROVED ____TABLED

COMMENTS:

DATE RETURNED TO REVENUE DIV.:

DATE RETURNED TO TAXPAYER

OR TO ABC FIELD OFFICE

(per taxpayer request)
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NOTICE OF TRANSFER OF ABC LICENSED BUSINESS

NOTE: A Copv of Operating Aoreement Must be Attached To Application

CURRENT LICENSEE: NEW APPLICANT:
THE BARREL ROOM FINE WINE & SPIRITS, INC THE BARREL ROOM FINE WINE AND SPIRITS INC
Address: 1714 MAIN STREET Address: 11078 LAKE CIRCLE
DAPHNE, AL 36526 DAPHNE, AL 365286
Telephone: 251-625-2153 Telephone: 251-625-8808

Current License No:010-001402702-470

LICENSED PREMISES ADDRESS: 29117 US HWY 88 DAPHNE | AL 36526

THE AFORENAMED HEREBY SERVE NOTICE TO THE ABC BOARD OF THE ATTACHED
CONTRACTUAL AGREEMENT GOVERNING THE CONTINUATION OF SALES OF ALCOHOLIC
BEVERAGES ON THE LICENSED PREMISES.

The Parties {o this agreement hereby acknowledge and affirm that the New (Applicant) Licensee will,
at all times, act as the AGENT for the Current (Named) Licensee, and the Current Licensee shall act as
PRINCIPAL for the purposes of the attached Agreement. The Principal shall be bound by all acts and/or
omissions of the Agent in the operation of the licensed premises.

The Current Licensee is now and shall remain liable for any violations of ABC Rules and Regulations
or other Alabama Law for the duration of the attached Agreement; and, further, that the Current Licensee has
the right and authority, under Alabama Law, 10 surrender the ABC License to the ABC Board at any time.

The parties acknowledge that the operation of the licensed premises shall remain subject to
inspection by ABC Enforcement, and must comply with all State and Local regulations and Laws, and that
the local ABC Enforcement District Office must be immediately notified of any change in the attached

Agreement.
THE CURRENT LICENSE WILL NOT BE RENEWED.

WITNESS our hands and seals on this méﬁ{ﬁ) day of_ ‘;L}\M ) 2@9 .

CURRENT LICENSEE (NAMED ON LICENSE) NEW LJCENSEE (APPLICANT)

z 4 .
Print Name: N Print Name: A¢:/9h dreds™
Title: (s © j fres i he Title: e v [Phesrio o

WITNESS: (By ABC Eﬁforcementm &fm\\@@\%’ ) G

Revised 9/08 J
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STATE OF ALABAMA
ALCOHOLIC BEVERAGE CONTROL BOARD

ALCOHOL LICENSE APPLICATION
Confirmation Number: 20090629081539430

Initial each Signature page
;E% In reference 1o law violations, | attest to the truthfulness of the responses given within the application.
gﬁlﬂ in reference to the Lease/property ownership, | attest to the truthfulness of the responses given within
the application.
B In reference to ACT No. 80-529, | understand that if my application is denied of discontinued, { will not be
refunded the filing fee required by this application.
[:::j in reference to Special Retait or Speciat Events retail license, | agree to comply with all applicabtle laws and
regulations concerning this class of license, and to observe the special terms and conditions as indicated

within the application.
& ; in reference to the Club Application information, | attesi to the truthfulness of the responses given
within the application.

in reference to the transfer of licensefiocation, | attest to the fruthfulness of the information listed on the

attached franster agreement.

I gg-\ in accordance with Alabama Rules & Regulations 20-%-5-.01(4), any social security number disclosed
under this regulation shall be used for the purpose of investigation or verification by the ABC Board
and shall not be a matter of public record.

[ EQ\ § The undersigned agres, if a license is issued as herein applied for, to comply at all imes with and to fully
observe all the provisions of the Alabama Alcoholic Beverage Control Act, as appears in Code of Alabama,
Title 28, and all laws of the State of Alabama relative to the handling of alcoholic beverages.
The undersigned, if issued a license as herein requested, further agrees to obey all rules and regulations
promulgated by the board relative to all alcoholic beverages received in this State. The undersigned,
ifissued a license as herein requested, also agrees to allow and hereby invites duly authorized agents of
the Alabama Alcoholic Beverage Control Board and any duly commissioned law enforcement officer of
the State, County or Municipality in which the license premises are located fo enter and search without
a warrant the licensed premises of any building owned or occupled by him or her in connection with
said licensed premises. The undersigned hereby understands that he or she violate any provisions of the
aforementioned laws his or her license shail be subject o revocation and no ficense can be again issued
to said licensee for a period of one year. The undersigned further understands and agrees that no changes
in the manner of operation and no deletion or discontinuance of any services or facilities as described in this
application will be allowed without written approval of the proper governing body and the Alabama
Alcoholic Beverage Control Board.

l@_ | hereby swear and affirm that | have read the application and all stalements therein and facts set forth are true
and correct, and that the applicant is the only person interested in the business for which the license

is required. A
Applicant Name (print): fﬂg@,;};:}\ ;ZQC&GC

. A {/7
Signature of Applicant: %@f){z\}, m

Notary Name (prtnt),Q/\F{}\%\\Qi‘”%‘%‘(\, ey N \C:)C)Ui\ \
. ) ‘ . ~ o
Notary Sig”atwa@mm%“&% Commission exp%res:m\g\% e S
) D

Application Taken: &a\@f \(f}g‘x App. Inv. Completed: Forwarded to District Office:
Submitted to Local Government: o\ Y (:Q Received from Local Government:
Received in District Office: Reviewed by Supervisor: Forwarded to Central Office:
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STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20090629081539430

If applicant is leasing the property, is a copy of the lease agreement attached? YES

Name of Property owner/lessor and phone number: JOHNNY LITTLETON  251-545-6978
What is lessors primary business? REAL ESTATE

Is lessor involved in any way with the alcoholic beverage business? NO

Is there any further interest, or connection with, the licensee’s business by the lessor? NO

Does the premise have a fully equipped kitchen? NO

Is the business used to habitually and principally provide food to the public? NO

Does the establishment have restroom facilities? YES

Is the premise equipped with services and facilities for on premises consumption of alcoholic beverages? YES

Will the business be operated primarily as a package store? NO

Building Dimensions Square Footage: 2400 Display Square Footage:

Building seating capacity: 80 Does Licensed premises include a patio area? YES
License Structure: ONE STORY License covers: ENTIRE STRUCTURE

Number of licenses in the vicinity: 2 Nearest: 0.5

Nearest school: 2 miles Nearest church: 2 miles Nearest residence: 2 blocks
Location is within: CITY LIMITS Police protection: CITY

Has any person(s) with any interest, including manager, whether as sole applicant, officer, member, or
partner been charged (whether convicted or not) of any law violation(s)?

Mame: Violation & Date: Axresting Agency: Disposition:
KEITH DAVID FIGHTING 1880 BILOXI NOL PROS
RECTOR
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STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 2009068290815384230

Type License: 010 - LOUNGE RETAIL LIQUOR - CLASS | State: County:
Type License: State: County:
Trade Name:@}g{;@ﬁ;{gﬁ; FINE wgm@ Filing Fee:

Applicant: THE BARREL ROOM FINE WINE AND SPIRITS INC Transfer Fee: $50.00
Location Address: 29117 US HWY 98 DAPHNE , AL 36526

Mailing Address: 11078 LAKE CIRCLE  DAPHNE, AL 36526

County: BALDWIN Tobaceco sales: YES Tobacco Vending Machines:

Sale of Products Containing Ephedrine: NO Type Ownership: CORPORATION
Book, Page, or Document info: INSTRUMENT 969735 Do you sell Draft Beer: N

Date Incorporated: 04/20/2006 State incorporated: A County Incorporated: BALDWIN
Date of Authority: 04/20/2006 Business Type:

Name: Title: Date and Place of Birth: Hesidence Address:
LAURI JILL RECTOR SEC TREAS 0370871962 11078 LAKE CIRCLE
8926825 - AL BILOX] MS DAPHNE, AL 36526

KEITH DAVID RECTOR PRESIDENT 02/20/1956 11078 LAKE CIRCLE

7103744 - AL NAGOYA HONSHU JAPAN DAPHNE | AL 36526

Has applicant complied with financial responsibility ABC RR 20-X-5-.147 YES

Does ABC have any actions pending against the current licensee”? NO

Has anyone, including manager or applicant, had a Federal/State permit or license suspended or revoked? NO
Has a liquor, wine, malt or brewed license for these premises ever been denied, suspended, or revoked? NO
Are the applicant(s) named above, the only person(s), in any manner interested in the business sought to be
licensed? YES

Are any of the applicants, whether individual, member of a partnership or association, or officers and
directors of cooperation itself, in any manner monetarily interested, either directly or indirectly, in the profits
of any other class of business regulated under authority of this act? NO

Does applicant own or control, directly or indirectly, hold lien against any real or personal property which is
rented, leased or used in the conduct of business by the holder of any vinous, malt or brewed beverage, or
distilied liquors permit or license issued under authority of this act? NO

Is applicant receiving, either directly or indirectly, any loan, credit, money, or the equivalent thereof from or
through a subsidiary or affiliate or other licensee, or from any firm, association or corporation operating
under or regulated by the authority of this act? NO

Contact Person: KEITH DAVID RECTOR Home Phone: 251-625-2153
Business Phone: 251-825-8808 Cell Phone: 251-654-1091

Fax: E-mail: jrector62@belisouth.net
PREVIOUS LICENSE INFORMATION: Previous License Number(s)
Trade Name: UN-CORKED FINE WINES License 1: 010-001402702-470

Applicant: THE BARREL ROOM FINE WINE & SPIRITS, INC  License 2:
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ORGANIZATION: S.E.E.D.S.

CONTACT PERSON: Denise D’Oliveira

ADDRESS: P.O. Box 460
Daphne, AL 36526

PHONE NUMBER: (HOME) 626-9966

PHONE NUMBER: (BUSINESS) 626-7333

CELL NUMBER: 605-8777

DATE OF SPECIAL EVENT: November 14, 2009

TYPE OF SPECIAL EVENT: Mama Mia Cook Off

APPROXIMATE # OF PEOPLE & CARS: 700

START TIME:

3:00 p.m. (Set up Friday, Nov. 13, 2009 &
8:00 a.m. Saturday Morning, Nov.

14, 2009)

STOP TIME: 10:00 p.m.

FACILITY/PARK TO BE USED: City Hall & Grounds

SPECIAL REQUESTS: Block off Main Street from Manci Avenue
to Trione Avenue at 12:00 Noon on
November 14, 2009

DATE APPLIED FOR PERMIT: July 6, 2009

APPROVAL
COUNCIL: -

720/6 9
7
POLICE: Chief David Carpenter

FIRE: Chief James White

PUBLIC WORKS: Bill Eady

SPECIAL INSTRUCTIONS:

DATE ROUTED:

July 6, 2009
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CITY ATTORNEY’S REPORT

NOTES:

DEPARTMENT HEAD’S COMMENTS
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CITY COUNCIL MEETING
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS

NOTES:

RECOMMENDATIONS

COUNCIL COMMENTS:
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RESOLUTION NO. 2009-64
2009-AA-UNIFORMS

WHEREAS, The City of Daphne is required under section 41-16-20 of the Code
of Alabama to secure competitive bids for items in excess of $7,500; and

WHEREAS, The City of Daphne acknowledges that the cost for the UNIFORMS
will exceed this amount; and

WHEREAS, Staff has reviewed the bids for the UNIFORMS and determined that
the bid as presented is reasonable; and

WHEREAS, Staff recommends the bid for the UNIFORMS be awarded to G & K
Services.

NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED,
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby
accept the bid of G & K Services for unit cost listed as attached herein and made
a part hereof for BID SPECIFICATION NO. 2009-AA-UNIFORMS.

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, THIS day of , 2009.

John Lake, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk MMC
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BID DOCUMENT 2009 -AA- UNIFURMS

Prior to the annual contract expiration and upon mutual agreement by the
City and the Contractor, the term of the contract may be extended for a
second and a third year.

COMPANY NAME GM V\ 66{ ViCEDS
ADDRESS 01 Sk Wﬂ\u}) S

crry, state, zie. Myale AL 26603

sHONENUMBER 91 374 OFHoS

FAX NUMBER B\ Yar BLT '
E-MAIL lauren. Mooe (& Ol Seantes .Com

,

T AUTHORIZED SIGNATURE

Jawzn L Moore

PRINT NAME

Quota;i?n f} the described bid submitted to the City of Daphne, Alabama this w/%/Aday of
ket __, 2009.
: a4

Notary Pubfic’Z/

~TARY PUBLIC STATE OF ALABAMA AT LARGE
1Y COMMISSION EXPIRES: Nov 27, 2011
JONDED THRU NOTARY PUBLIC UNDERWRITERS

ALL BIDS MUST BE RECEIVED IN PERSON OR BY MAIL

IN PERSON : ' BY MAIL :

CITY OF DAPHNE CITY OF DAPHNE

FINANCE DEPARTMENT FINANCE DEPARTMENT
ATTENTION: SUZANNE HENSON ATTENTION: SUZANNE HENSON
1705 MAIN STREET P.O. BOX 400

DAPHNE, ALABAMA 36526 DAPHNE, ALABAMA 36526

-7 -
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BID DOCUMENT 2009 -AA- UNIFURMS

m # | DESCRIPTION RID PRICE | ORDER #
1 Cell Phone Pocket Pants Size 28 — 42 s 722 176 }f%gq—
Size 44 ~ 48 8 \.5,(05 12~ 184
2 Cell Phone Pocket Shorts Size 28 ~ 42 £\ 7% 5 \Q?;(fﬁ% 9
Size 44 — 48 $\4.50 |[23-727
3 Cargo Pocket Pants — Cotton Size 28 — 42 377.°° 12 54 - (e
Size 44 — 48 s 7., 3159005
a Cargo Pocket Shorts — Cotton Size 28 — 42 $ \C\ . 3] 1926- 665
. Size 44 — 48 $02338  |[1p0-065
5 100% Poly Pocket T-Ghirt S~ XL 520, gk
ax-ax |33 ool
6 Industrial Stripe Short Sleeve Work Shirt 8- XL 812 02 0% d ) 5«5)
2X ~ 4X S\, (, 2 | 1 30IS (59
7 Industrial Stripe Long Sleeve Work Shirt $—XL 5 13,02 | |nl2-0150s)
2X — 4X $ 5. 2 }QLB:DJSI.LQ,
8 Long Sleeve Pocket Henley Shirt S-XL $ Q q0 19 41p (;!
x-ax__ |5 (0, 104100 |
9 Hooded Sweatshirt Jacket (Thermal Lined - all colors) 8~ XL $ 0072 |[15n00
x-ax__ |$24% | 12500
10 Hooded Sweatshirt Jacket (Unlined - all colors) S - XL $ {q . L2 q q% ¢
2X - 4X 5 A 3t W@M
<11 | 100% Cotton Pocket T-Ghirt Short Sleeve S-XL $ 6‘ ZS Q\ |
2X - 4X s FY G\
|12 Insulated Coveralls 5 - XL $ 6q =) JIEG) -015
2XL — 4 XL s 4692 430015
13 Storm Jacket S —4XL 5 5. 80 MTF4HO
XL - 4XL $50.9° M FY O
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BID DOCUMENT 2009 -AA- UNIFURMS

14 Short Sleeve Pocket Sports Shirts 5 - XL s 1787 | Aib)
XL — 4XL 1.7 o]
15 Long Sleeve Pocket Sports Shirts S~ XL s e (\% ‘5
XL — 4XL 527280 |DRIS
16 Short Sleeve Sanded Twill Shirts S - XL § 1002 | M50 <
2XL — 4XL s 10 MBS
17 Long Sleeve Sanded Twill Shirts S— XL § Qb2 | M50D
2XL — 4XL s 255 | MEDO
18 100% Cotton Washed Jean 28 - 42 512, )8 |1223633 2
| 44 - 50 s 155 00 |1223-923-
19 Long Sleeve Cotton Pocket T-Shirt S—XL § @85 2 YD
2XL - 4XL s [1.°0 | 24104
20 Ladies Side Elastic Pants SIZES 4 — 20 $ M 13 | 200~ Yy Z
22-28  |$17° |[210-942
21 Big & Tall 60/40 Pique Polo Shirt 2" extended tail s~ XL $ ) €O OR } T
" pa-ax | s944° |ODIT
22 | safety Challenger Jacket S - XL § 5 =+ 5 102.% -9
- | SR 0137

-6 -
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VI

VII.

BID DOCUMENT : 2009-AA-UNIFORMS

were not received constitutes a significant deviation from the bid invitation and to reject
the bid. The City will award the bid based upon the price, service and quality. The
bidder must mark comply or exception for each specification listed. Bids must be
submitted on the enclosed tabulation sheets, All bids must be written in ink. Bids
submitted in pencil will not be accepted. Bidders are expected to examine the
specifications carefully, Failure to do so will be at the bidder’s risk and he cannot secure
relief with a plea of error in the bid. The bidder awarded the bid must obtain a City of
Daphne business license within ten (10) days after award notification.

METHOD OF PAYMENT

All purchases must follow the policies and procedures of the City of Daphne Purchasing
Department, which require a purchase order prior to delivery. The purchase order
number must be on each billing invoice. Each department placing an order is responsible
for submitting their invoices to Accounts Payable for payment.

CONFLICT OF INTEREST
No employee, officer or agent of the City shall have any interest in the award of this
contract.or the bidder, The award of the contract shall be based solely on the lowest
and most responsive bidder.

COLLUSION

If there is any reason for believing that collusion exists among the bidders, any and/or
all proposals may be rejected. Those participating in such collusion may be barred from
submitting bids on the same or other work with the City of Daphne.

VIII. SPECIFICATIONS

1. Cell Phone Pocket Pants (All Colors & Sizes) City seal in Orange on seat of
pants:

Comply 1O > Exception

Navw [ Chegcor
2. grgo F‘Ln_r c,i)\;horts Cotton (All Colors & Sizes) City seal in Orange on
seat of pants:

Comp/y;%»@c AQ P
Nav U\ RN =
3, Cell Phais Packet vants -~ Cotton (All Colors & Sizes) City seal in Orange
on seat of pants:

Exceplion

comply _\D, dee> Exception
Blacle (Nayl ool
4, Cell Phone Pocket Shorts (All Colors & Sizes) City seal in Orange on seat
of pants:

Comply @\PC\ MQ Exception
A \)x AR

.
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BID DOCUMENT 2009 -AA- UNIFORMS

100% Poly Pocket T-Shirt - One Color Screen Printing of the City of
Daphne Seal and Department Name (All Colors & Sizes - Must be
available in safety vellow, safety green & safety orange, as well as other
standard colors):

=afern yehlowo
Comply Cj\\L St o Exception No saféha areen in {\OOQ/ %
N s N N il SIS VOIS o
ndustrial Short Sleeve Work Shirt - Full Color Embroidery of the City of
Daphne Logo and Department Name (All Colors & Sizes — Stripes &
Solids):

Comply Ci\\L = Exception
Na (it Sopect ool Cous 5 By]
Industrial Long Sleeve Work Shirt - Full Color Embroidery of the City of
Daphne Logo and Department Name (All Colors & Sizes — Stripes &
Solids): -

Comply & \C ) : Exceplion
Vg (AR Shipeol b Soldelo? o >3
Long Sleeve Henley Pocket Shirt - Full Color Embroidery of the City of

Daphne Logo and Department Name (All Colors & Sizes)

Comply H‘m\&g on\ug1 S qval =7 Exception ( \den (o1 LoneSleave Focleet

—100%0 cori
AL vy colors

- L vhnie
Hooded Sweatshirt (thermal lined) — Full Color Embfoide of the City of
Daphne Logo and Departmeiit Name ( Al Colors & Sizes — Must be
available in safety orange as weil as other standard colors):

Comply Grldan Pocdie. Exception

el e —5 2l | Black  Navy ,Safey Greeq , SAFeRy gange | SpoltGegy
wsaﬁe*&(omn 5= 2] ~ \whie, P, ch\,ﬁfue,éfeﬁm r\c[fgo Blug , M@0~ o
Hooded SWweatshfff Jacket (unlined — all colors) One Color Screen Printing

of the City of Daphne Seal arid Department Name

Comply s SPC7EE.5 Proded Exception
T\~ 2P Sweatdie /5-3xd[ vaciehy Colos

100% Cotton Pocket T-Shict. (all colors and colors) One Color Screen

Printing of the City of Dapiine Seal and Department Name (Lime Green

and Orange)

(NCVU\ S Cutor)
Comply N\xr\\ PR Exception ey Lime ve Loe Greeq
;(Obbfo LovTun 5”521} ? (‘e)rx_-) colors ! .
Insﬁfa}t%\avﬁ\c’i\‘/grgﬂ?zalavy (;ﬂlﬁizes) One Color Screen Printing of the

City of Daphne Logo and Department Name

Comply (\#\\L\ ' ‘Exception
~ B35
— Treu\ae . (ove wlls

= &-Uyd

1‘29 B



BID DOCUMENT 2009 -AA- UNIFORMS

13.  Storm Jacket (Navy/all sizes) = Full Color Embroidery of the City of
Daphne Logo and Department Name

Comply Hﬁ\( cdue uc \et Except/on
~WEARML prook [HAvY [S-Yx)
14.  Short Sleeve Pocket Sports Shirts (Cotton) — Full Color Embroidery of the
City of Daphne Logo and Department Name. Available in all colors.

Comply @N\ﬁ( onles r\ Exception
“Onetryeeve WiCaler /5% Jyaien colas
15, Long Sleeve Pocket Sports Shirts (Cotton) — Full Color Embroidery of the
City of Daphne Logo and Department Name. Available in all colors

Comply (e ba 8 \'« Exception

SlcaYe Covun 7 5o [yace iy (ol s

16.  Short Sleeve Sanded Twill Shirts — Full Co{or Embroidery of the City of
Daphne Logo and Department Name. Available in all colors.

Comply PU(V( Vor Exception
~f§m\* s\eeve, [ygitrcdas |/ 5 4y
17.  Long Sleeve Sanded Twill Shirts — Full Color Embroidery of the City of
Daphne Logo and Department Name. Available in all colors.

Comply P&(A({%\N\ Exception
- Loney Steeve il [ s~ 6yl

18.  100% Cotton Garment Washed Jean with Clt\/ Seal on seat of pants. All
sizes.

Comply ('\5‘1 K QQO\U&{&PQ)Y dﬁﬂmxfxceptlon

Jdetny

19.  Long Sleeve Pocket T-Shirt (all colors and colors). One Color Screen
Printing of the City of Daphne Seal and Department Name (must have
lee Green and Orange). ] L

Comply (i\ \C\W\ Exception _
40 Sabexn Crreend ooy, avenlab)é * valhy ol oS /S— 3y
20. Ladies Side Elastlc Pant 65/35. “All sizes and colors

Comply &K Wnen'S Excepz‘/on Do( @\QS%C ALLSE Paﬁh
ba% (Q -2 E¥n o Q‘LD coles
21.  Big and Tall 60/40 Pigue Polo with 2" extended tail. Embroidered with
City Logo and Department Name, Available in assortment of colors.

Comply QM@@_ Exception ;j"@x ferded ] — Oudeslon e
[T—2xLT ol ovadl. Yz exerded 1.1

22, Safety Challenger Jacket (Safety Yellow/Green to meet Federal ANSI
Guidelines) Embroidered with City logo and Department name.

Comply (11 \L Exception
NS - e erified

ﬂéﬂo\\(\ \\ls\\a\ W-La fa %\Pl a0y




RESOLUTION NO. 2009-65
2009-Y-POLICE UNIFORMS LEATHER GEAR

WHEREAS, The City of Daphne is required under section 41-16-20 of the Code of
Alabama to secure competitive bids for items in excess of $7,500; and

WHEREAS, The City of Daphne acknowledges that the cost for the POLICE
UNIFORMS LEATHER GEAR will exceed this amount; and

WHEREAS, Staff has reviewed the bids for the POLICE UNIFORMS LEATHER
GEAR and determined that the bid as presented is reasonable; and

WHEREAS, Staff recommends the bid for the POLICE UNIFORMS LEATHER
GEAR be awarded to Lawmen’s & Shooters’ Supply Inc..

NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid of
Lawmen’s & Shooters’ Supply Inc. for unit cost listed as attached herein and
made a part hereof for BID SPECIFICATION NO. 2009-Y-POLICE UNIFORMS
LEATHER GEAR.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, THIS day of , 20009.

John Lake, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk MMC
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Price

Dotyman 8521 or 8521H

TOTAL'

13.58
15.78(4) |Ammo Pouch, Double - Basketweave Leather - Dutyman or Equivalent Velero or Hidden Snaps
Dutynen
13.30 Ammo Pouch, Double - Plain Leather - Dutyman or Equivalent 8511 Velcro or Hidden Snaps
34.91 (R) jBadge, Wallet - B538 Blue Lettering with State Seal, Blackinton or
48.51 (H) [Equivalent w/Clip Gold or Sitver
Silver or Gold Buckle
24.90 Belt, Dress - Basketweave Leather, Don Hume B112, Ranger Size:
' Silver or Gold Buckle
23.776 Belt, Dress - Plain Leather - Don Hume B112, Ranger Size:
' Dutynen 2421 Silver or Gold Snaps
Single or Double Snaps or
2.41 Belt Keepers - Single or Double Snap or Velcro, Basketweave Leather Velcro
Silver or Gold Snaps
Dutymen 2411 Single or Double Snaps or
2.41 Belt Keepers - Single or Double Snap or Velcro, Plain Leather Velcro
4.12 Plain Datymen 3011 Plain
4.34 B/ _[Flashlight Ring - Basketweave or Plain _ryytvren 3021 B Silver or Gold Snaps
13.23 Dutynen 5121 15.43 XL~-ZL,
Up to IG. |Gun Belt, Inner - Basketweave Leather, Dutyman or Equivalent, Velero Size: 16,53 3RL-4XI,
12.9 Dutyren 5111 15.15 XL~2XL,
Up to IG.JGun Belt, Inner - Plain Leather, Dutyman or Equivalent, Velcro Size: 16.25 IXL~4XL
28.08 Dutymen 5021 31.38 XL-2XL
Up to 165.JGun Belt, Outer - Basketweave Leather - Dutyman or Equivalent, Velcro  |Size: 33.38 XL,
27.53 Dutymen 5011 30.83 X~28L
Up to I6.)Gun Belt, Outer - Plain Leather - Dutyman or Equivalent, Velcro Size:  33.03 IKL~4KL
12.20 Handouff Case - Basketweave Leather, Closed Case with Snap - Dutyman or
) Equivalent Dutynen 8621 Silver or Gold Snaps
Handcuff Case - Plain Leather, Closed Case with Snap - Dutyman or
11.65 )
Equivalent Dutymen 8811 Silver or Gold Snaps
11.54 Dutyman 8321
ot Handcuff Case - Basketweave Leather, Open Face ~ Dutyman or Equivalent
: PREyen 8311 )
11.10 |Handcuff Case - Plamn Leather, Open Face - Dutyman or Equivalent
Holster - Basketweave Leather - Don Hume Level Two Security-Automatic . cft or Rigiit Handed Glock 22,
70.91  {H745-SH 230r27
Holster - Plain Leather - Don Hume Level Two Security-Automatic H745- i1 ef or Right Handed Glock 22,
68.51 §SH 23 0r27
Strory 79610 ,
13.17 |ID Case, Wallet Badge and ID Card with B538 Badge with place for money
Dutyman 3621
11.38 |Pepper Spray Holder, Basketweave Leather - MK-3 with Flap (Small) Silver, Gold, or Hidden Snaps
. Pepper Spray Holder, Plain Leather - -3 with Flap (Sma Sitver, Gold, or Hidden Snaps
11.10 pper Spray ! l?‘] ykg] iﬁl%h MK-3 with Flap (Smali)
12.48 Dutymen 2621 ar 2621H
13.36 H|Pepper Spray Holder, Basketweave Leather - MK-4 with Flap (Large) Silver, Gold, or Hidden Snaps
Dubymen 2611 (o Hidden Sap
12.20 |Pepper Spray Holder, Plain Leather - MK-4 with Flap ZLarge) Silver, Gold, or Hidden Snaps
12.48 |Stinger Holder - Basketweave Leather, Open Top Dutyren 2821P
12.20 Stinger, Holder - Plain Leather, Open Top  pyytypmn 2811p
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BID: 2009-Y -POLICE UNIFORMS LEATHER GEAR

> IF PRODUCT BID ON IS DIFFERENT FROM BRAND NAME SPECIFIED, SAMPLE

MUST BE SUBMITTED.

QUANTITIES ORDERED WILL VARY WITH NEED.

DELIVERY COSTS MUST BE INCLUDED IN BID PRICE.

UPON THE AWARD FOR THE BID, THE VENDOR MUST HAVE OR OBTAIN A

CURRENT CITY OF DAPHNE BUSINESS LICENSE.

» PRIOR TO CONTRACT EXPIRATION AND UPON MUTUAL AGREEMENT BY THE
CITY AND THE CONTRACTOR, THE TERM OF THE CONTRACT MAY BE
EXTENDED FOR A SECOND AND THIRD YEAR.

YVVYYVY

THE BIDDER ACKNOWLEDGES WITH THE SUBMISSION OF A BID THAT HE/SHE HAS REVIEWED
THE TERMS AND CONDITIONS OF THIS BID AND ACCEPTS THEM.

COMPANY NAME  ILawen's & Shooters' Supply Inc.

PHONE NUMBER T72-569-8700

FAX NUMBER T72-569-2955

FEDERAL ID# 59-2223132
BE-MAIL bidg@lawmens.net

C{M/?ij Wfﬁ%ﬁ%

AUTHORIZED SIGNATURE

Crystal Mazzoli
PRINT NAME

Quotation for the described bid submitted to the City of Daphne, Alabamathis 2 __ day of

July , 2009,
T e INETLFELX
% I % Notary Public - State of Florida 1
. % My Commission Exphres Jan 9, 2010
Not Pub‘hc | 5087 Commisson #DD 486309 [
g m.‘.’.’.mv‘ ) Bonded ByNabonaiNmaxyA o
THE BID MUST BE RETURNED IN PERSON TO: BY MAIL TO:
CITY OF DAPHNE CITY OF DAPHNE
ATTENTION: SUZANNE HENSON ATTENTION: SUZANNE HENSON
1705 MAIN STREET P.O. BOX 400
DAPHNE, ALABAMA 36526 DAPHNE, ALABAMA 36526

(FAXED BIDS WILL NOT BE ACCEPTED)
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RESOLUTION NO. 2009-66
2009-Z-POLICE VEHICLE EQUIPMENT

WHEREAS, The City of Daphne is required under section 41-16-20 of the Code of
Alabama to secure competitive bids for items in excess of $7,500; and

WHEREAS, The City of Daphne acknowledges that the cost for the POLICE
VEHICLE EQUIPMENT will exceed this amount; and

WHEREAS, Staff has reviewed the bids for the POLICE VEHICLE EQUIPMENT
and determined that the bid as presented is reasonable; and

WHEREAS, Staff recommends the bid for the POLICE VEHICLE EQUIPMENT be
awarded to Firehouse Sales & Service, Inc.

NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid of
Firehouse Sales & Service, Inc. for unit cost as bid herein and made a part
hereof for BID SPECIFICATION NO. 2009-Z-POLICE VEHICLE EQUIPMENT.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, THIS day of ,20009.

John Lake, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk MMC
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1-800-243-FIRE

OFFICE (251) 432-1625
EMAIL: mail@fyriyterhillmarine com

FIRE & POLICE
MUNICIPAL

908 Montgomery St « Mobile, AL 36603
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FIREHOUSE SALES & SERVICE, INC.

JERRY W BETHEA, JR

MUNICIPAL SALES
NIGHT PH . (251) 928-8102

FAX (251) 431-0717
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2009-Z-POLICE VEHICLE EQUIPMENT

THE BIDDER ACKNOWLEDGES WITH THE SUBMISSION OF A BID THAT HE/SHE HAS
REVIEWED THE TERMS AND CONDITIONS OF THIS BID AND ACCEPTS THEM,

OPTION:

»  Additional purchases may be required throughout the year for same unit cost as stated in bid
contract. Quantities and frequency of purchases will be at the City’s discretion. Equipment must
be of comparable quality or better (based on market availability). If equipment requirements
change to accommodate a different year model then vendor will supply equipment of same
quality with a cost not to exceed cost bid.

e
CompI{' Do not Comply
COMPANY NAME %‘}26 Honse St +Seente. 7ae
PHONE NUMBER A8~ 4321625~
FAX NUMBER AST-Y3/)- 0706
E-MAIL

FEDERAL ID# = (p3-099/9/3

I S e —

“~—AUTHORIZED SIGNATURE.
7
e, W, Beller Tr
/" PRINT NAME
Quotatlon for the described bid submitted to the City of Daphne, Alabama this (Q day of
,2009.

Notary-Public
THE BID MUST BE RETURNED IN PERSON TO: T BY MAIL TO:
CITY OF DAPHNE CITY OF DAPHNE
ATTENTION: SUZANNE HENSON ATTENTION: SUZANNE HENSON
1705 MAIN STREET P.O. BOX 400
DAPHNE, ALABAMA 36526 DAPHNE, ALABAMA 36526

(FAXED BIDS WILL NOT BE ACCEPTED)
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RESOLUTION NO. 2009-67
2009-BB-PARK CHEMICALS

WHEREAS, The City of Daphne is required under section 41-16-20 of the Code
of Alabama to secure competitive bids for items in excess of $7,500; and

WHEREAS, The City of Daphne acknowledges that the cost for the PARK
CHEMICALS will exceed this amount; and

WHEREAS, Staff has reviewed the bids for the PARK CHEMICALS and
determined that the bid as presented is reasonable; and

WHEREAS, Staff recommends the bid for the PARK CHEMICALS be awarded to
(Lesco, Inc) d/b/a John Deere Landscapes, Inc..

NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED,
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby
accept the bid of (Lesco, Inc.) d/b/a John Deere Landscapes, Inc. for unit cost
listed as attached herein and made a part hereof for BID SPECIFICATION NO.
2009-BB-PARK CHEMICALS.

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, THIS day of , 2009.

John Lake, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk MMC
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reflect the total cost for 2.5 gallons of product, not the per gallon cost.) Unit
prices must be adjusted to match the quantities as listed on the bid. In the event
that a product offered is packed differently than specified in the bid it must be
noted in the “exception” column.

BID DOCUMENT: 2009-BB-PARKS CHEMICALS

THE BIDDER ACKNOWLEDGES WITH THE SUBMISSION OF A BID THAT HE/SHE HAS
REVIEWED THE TERMS AND CONDITIONS OF THIS BID AND ACCEPTS THEM. BID
SHEETS MUST BE SIGNED BY COMPANY OWNER OR AUTHORIZED PERSONNEL AND

NOTARIZED.

%” %sct%ﬂ'wng't ¢
1301 Eas ree
COMPANY NAME Sults 1800
ADDRESS blevel.lagcgbt.éﬁﬁtg;g 1844

FEDERAL ID# oM -040M51F

PHONE NUMBER  AJi,-70l-43.50

FAX NUMBER Q4% 5¢1-]{%2

E-MAIL bide e}o\\n&mlmlsmga.cm

'%Wﬂ¢¢wtkfiﬁjﬂ%nqﬂwwéf
/AUTHORIZED SIGNATURE

Wy Wl

! PRINT NAME
A Sworn to and subscﬁ'ééd beforé me't%wis q day of (V/M /V« o 2008,
/W(&LQQ WM %/‘W
Nota ,b%c VOROUB

N@‘TARY PUBLIC +» STATE OF OHIO
Reoarded in Cuyahoga
My commission expires

ALL BIDS MUST BE RECEIVED
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RESOLUTION 2009 - 68

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS AND
AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY

WHEREAS, the Department Heads of the City of Daphne have determined that the items listed
below are no longer required for public or municipal purposes; and
WHEREAS, the items listed below are recommended for disposal.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of Daphne that

1- The property listed below is hereby declared to be surplus property, and

DEPT VEH # VEHICLE DESCRIPTION VIN # / SERIAL #
Police 898 1998 Ford Mustang (DARE Vehicle) 1FAFP4047WF11706

2- The Mayor is authorized to advertise and accept bids through Govdeals.com as
contracted for the sale of such personal property, and

3- The Mayor is authorized to sell said property to the highest bidder and deposit any and
all proceeds to the General Fund. The Mayor is further authorized to direct the
disposition of any property which is not claimed by any bidder.

ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, this day of , 2009.

John Lake, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk MMC
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RESOLUTION 2009 - 69

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS AND
AUTHORIZING DISPOSITION

WHEREAS, the Police Department of the City of Daphne has determined that the Police Vests
listed below are no longer required for public or municipal purposes; and

WHEREAS, such Vests listed below are beyond their expired life; and

WHEREAS, the Police Department has been made aware of a company that distributes older
vests to government agencies who do not have funding for any vests or do not have an adequate
supply to meet their needs; and

WHEREAS, these vests will be donated “AS 1S” and without warranty of any kind, express, or
implied, and recipient will release, acquit, and hold the City harmless for any and all claims for
damages, causes of action, for any purpose;

WHEREAS, these vests are recommended for disposal;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Daphne that

1- The following property is hereby declared to be surplus:

Bullet Resistant Vests (11) — expired life
and
2- The Mayor is authorized to direct the disposition of the above listed property to Ten Four

Ministries, Inc for distribution to other government agencies who have a need for them.

ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, this day of , 2009.

John Lake, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk MMC
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Resolution 2009-70
Alabama Dept of Environmental Management
Jubilee Square Storm Water Retrofit

WHEREAS, the City of Daphne is aware of possible grant funding from the Alabama
Department of Environmental Management (ADEM) for improvements at the Jubilee
Square Shopping Center to include the construction of a Storm Water Retrofit; and

WHEREAS, such improvements will improve the Parking Lot areas in Jubilee Square
Shopping Center; and

WHEREAS, the project is a three year grant totaling $462,000, which includes a 40%
match from the City of Daphne in the amount of $ 184,800.

NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of
Daphne that:

1) The City of Daphne hereby authorizes the Mayor to apply for the grant for the
Jubilee Square Storm Water Retrofit project; AND

2) If funded the City will make available matching funds in the amount of
$184,800.

APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF DAPHNE, ALABAMA, this day of , 2009.

John Lake, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk MMC
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RESOLUTION 2009-71

To Rename the Northern Most Part of North Main Street to
Jubilee Parkway

WHEREAS, the City Council would like to promote the Jubilee Square Shopping
Center; and

WHEREAS, the City of Daphne will make all notifications to E-911before changing
street name.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF DAPHNE, ALABAMA to change the name of the street at the northern most
point of North Main Street to Jubilee Parkway and to expend the funds necessary to have the
sign made and affixed.

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA, on this - day of , 2009.

John Lake, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk MMC
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ORDINANCE NO. 2009-37
FIRE PREVENTION CODE FOR THE CITY OF DAPHNE
AN ORDINANCE TO REPEAL ORDINANCE NO. 2005-07 AND TO ADOPT

THE 2006 INTERNATIONAL FIRE CODE WITH AMENDMENTS THERETO
FOR THE CITY OF DAPHNE, ALABAMA

WHEREAS, the International Fire Code 2006, copyright by the International
Code Council, with amendments thereto, has heretofore been on file in the Office of the
City Clerk of the City of Daphne, Alabama, pursuant to Resolution No. 2006-101
adopted by the City Council of the City of Daphne, Alabama, on the 2nd day of January,
2007,

WHEREAS, the City Council of Daphne, Alabama on the 2" day of January,
2007 adopted Ordinance Number 2007-2, with amendments thereto, in an attempt to
repeal Ordinance No. 2005-07, yet said Ordinance did not contain a proper repeal clause
to effectuate the said repeal of Ordinance No. 2005-07; and

WHEREAS, the City Council of Daphne, Alabama, desires to officially adopt the
2006 International Fire Code with amendments.

SECTION 1: AMENDMENTS

A.
Section 101.1 of the International Fire Code shall be repealed in its entirety and a new
section 101.1 shall be added to read as follows:

101.1 Title. These regulations shall be known as the Fire Code of Daphne, hereinafter
referred to as “this code.”

B.
Section 103.1 of the International Fire Code shall be repealed in its entirety and a new
section 103.1 shall be added to read as follows:

103.1 General. Bureau of Fire Prevention. There is hereby established a
department to be called the Bureau of Fire Prevention and the person in
charge shall be known in this Code as the Fire Code Official, who shall be
the Fire Marshal of the City of Daphne. The function of the department
shall be the implementation, administration and enforcement of the
provisions of this code and amendments.

C.
Section 103.2 Appointment. Of the International Fire Code shall be removed in its
entirety.
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ORDINANCE 2009-37 FIRE CODE

D

Section 105.6.30 of the International Fire Code shall be repealed in its entirety and a new
section 105.6.30 shall be added to read as follows.

Open Burning

E

No person shall kindle or maintain any bonfire or rubbish fire or authorize
any such fire to be kindled or maintained without a permit or other proper
authorization.

No waste materials, rubbish, trees, bushes or brush cleared for
construction or demolition of buildings or structures shall be disposed of
by burning on the premises or in the immediate vicinity by the owner, the
contractor, or any other person, unless a permit or other proper
authorization has been obtained to burn said waste materials in an
approved waste burner/incinerator.

The permit for each approved waste burner/incinerator shall be
$75.00

Section 105.7.1 of the International Fire Code shall be repealed in its entirety and a new
section 105.7.1 shall be added to read as follows:

Servicing Fixed Fire Extinquishing Systems

No person shall engage in the business of servicing or inspecting fixed fire
extinguishing systems without obtaining a permit from the Bureau of Fire
Prevention. The permit is good only for that calendar year of which it is
issued.

No person shall service or inspect a fixed fire extinguishing system
without obtaining a current City of Daphne business license.

No person shall be issued a permit to service or inspect fixed fire
extinguishing equipment who does not possess a manufacturers
certification for installation and servicing for the type system being
installed and have a Certificate of Insurance, General Liability for $
1,000,000 with the City of Daphne, Bureau of Fire Prevention, P.O. Box
400, Daphne AL. 36526 listed as a Certificate Holder.

Any modifications made to a fixed system including adding additional
flow points will require an installation permit.

A complete plan/drawing of the system and the devices that are being

protected shall be submitted before a permit is issued and a copy shall be
placed in the control box.
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ORDINANCE 2009-37 FIRE CODE

The technician who actually performs the work of servicing or inspecting
the fixed fire extinguishing systems shall legibly sign and date the service

tag verifying that all work was done in compliance with current NFPA
standards.

A permit is not required for follow up inspection or service, if a permit
was received for that system in the same year. However a report shall be
furnished to the Bureau of Fire Prevention upon completion of work being
done.

The permit fee for servicing a fixed fire extinguisher system shall be
$75.00

Section 105.7.1.1
Fixed Fire Extingquishing Systems Installation

No person shall engage in the business of installing fixed fire
extinguishing systems without obtaining a permit from the Bureau of Fire
Prevention.

No person shall install a fixed fire extinguishing system without obtaining
a current City of Daphne business license.

No person shall be issued a permit to install fixed fire extinguishing
equipment who does not possess a manufacturers certification for
installation and servicing for the type system being installed and have a
Certificate of Insurance, General Liability for $ 1,000,000 with the City of
Daphne, Bureau of Fire Prevention, P.O. Box 400, Daphne AL. 36526
listed as a Certificate Holder.

Any modifications made to a fixed system including adding additional
flow points will require an installation permit.

A complete plan/drawing of the system and the devices that are being
protected shall be submitted before a permit is issued and a copy shall be
placed in the control box.

The technician who actually performs the installation of the fixed fire
extinguishing systems shall legibly sign and date the service tag verifying
that all work was done in compliance with current NFPA standards.

The Fire Code Official shall require certain operational tests upon final
inspection.

The permit fee for each fire extinguisher system installation shall be
$75.00
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ORDINANCE 2009-37 FIRE CODE

F.
Section 105.7.4 of the International Fire Code shall be repealed in its entirety and a new
section 105.7.4 shall read as follows:

Servicing Fire Alarm Systems

No person shall engage in the business of servicing fire alarm systems
without obtaining a permit from the Fire Code Official. The permit is good
only for that calendar year of which it is issued. There is excepted from
the requirements of Section 105.7.4 installations of the following types:

1) One and two family dwellings

@) Any buildings with single station detectors only.

3) Owners of buildings may maintain their own systems as long as
their maintenance person is certified by the manufacturer of the
installed equipment or has National Institute for Certification in
Engineering Technologies (NICET) level I1 in fire alarms.

No person shall be issued a permit to modify, repair, test or service fire
alarm systems who does not possess a State of Alabama Fire Alarm Permit
issued by the State Fire Marshals office.

A service tag or sticker shall be required to be installed by the permitted
alarm servicing individual or company at the control panel of each fire
alarm system, stating the company’s name, address, phone number, name
of the technician performing the service, date and the type of service
performed.

The permit fee to service a fire alarm system shall be $75.00

Section 105.7.4.1
Fire Alarm System Installation

No person shall install a fire alarm system without having the plans
reviewed by the Fire Code Official before commencing any part of the
work. No person shall commence working on a fire alarm system without
first obtaining a permit from the Bureau of Fire Prevention.

There is excepted from the requirements of this Section 105.7.4.1
installations in any building with single station detectors only.

Installer must possess a State Fire Alarm Permit issued by the State Fire
Marshals office.

Any person or entity who designs fire alarm systems must possess a State
Fire Alarm Permit issued by the State Fire Marshals office.
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ORDINANCE 2009-37 FIRE CODE

G

Licensed electricians may pull wire, mount ancillary equipment, and
connect the main power to the control panel after a permit has been issued,;
but no one other than a qualified fire alarm installer shall be allowed to
make any other connections inside the control panel.

A certified fire sprinkler installer may install devices integral to the
operation of the fire sprinkler system, but shall not make and connections
to the fire alarm system.

Upon final inspection, the NFPA Fire Alarm System Record of
Completion form must be properly filled out and submitted to the Fire
Code Official and a fire alarm system test must be performed in the
presence of the Fire Code Official.

All fire alarm circuit disconnecting means shall have a red marking and
shall be identified as “Fire Alarm”.

Fire Alarm Control Units (FACU) will be located at the entrance of the
building or provide an annunciator panel at the entrance and also indicate
the location of the main panel.

The permit fee for installing a fire alarm system shall be $75.00

Section 105.7.5 of the International Fire Code shall be repealed in its entirety and a new
section 105.7.5 shall be added to read as follows:

Fire Pumps Installation

Any person who installs fire pumps must be licensed by the Alabama State
Fire Marshal’s Office and approved by the Fire Code Official.

No person shall install a fire pump without first obtaining a permit from
the Bureau of Fire Prevention.

Installer must possess a current City of Daphne business license and have
a Certificate of Insurance, General Liability for $1,000,000 with the City
of Daphne, Bureau of Fire Prevention, P.O. Box 400, Daphne AL. 36526
listed as a Certificate Holder.

Installer must have fire pump plans reviewed by the Fire Code Official
before commencing installation.

All testing of the fire pump shall comply with NFPA 25. The Fire Code
Official may require certain operational test upon final inspection.

The permit fee to install a fire pump shall be $75.00
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ORDINANCE 2009-37 FIRE CODE

Section 105.7.5.1 shall be added to read as follows:

Servicing Fire Pumps

Any person who services, test or inspects fire pumps must be licensed by
the Alabama State Fire Marshal’s Office and approved by the Fire Code
Official.

No person shall service, test or inspect a fire pump without first obtaining
a permit from the Bureau of Fire Prevention.

The Person/Business who obtains the permit must possess a current City
of Daphne business license and have a Certificate of Insurance, General
Liability for $1,000,000 with the City of Daphne, Bureau of Fire
Prevention, P.O. Box 400, Daphne AL. 36526 listed as a Certificate
Holder

The permit fee to service, test or inspect a fire pump shall be $75.00

H.
Section 105.7.14 shall be added to read as follows:

Portable Fire Extinguisher Service
No person shall engage in the business of servicing portable fire
extinguishers without obtaining a permit from the Bureau of Fire
Prevention. The permit is good only for that calendar year of which it is
issued.

No person shall service portable fire extinguishers without obtaining a
current City of Daphne business license.

No person shall be issued a permit to service a portable fire extinguisher
that does not posses a manufactures service manual for the type of
extinguisher being serviced, and have the proper training. They shall have
a Certificate of Insurance, General Liability for $1,000,000 with the City
of Daphne, Bureau of Fire Prevention, P.O. Box 400 Daphne, AL 36526
listed as a Certificate Holder.

The technician who actually performs the work of servicing the portable
fire extinguishers shall legibly sign and date the service tag verifying that
all work was done in compliance with current NFPA standards.

The annual permit fee for portable fire extinguisher service shall be
$75.00
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ORDINANCE 2009-37 FIRE CODE

éection 105.7.15 shall be added to read as follows:

Servicing Fire Sprinkler Systems

No person shall service or inspect an automatic fire sprinkler system
without obtaining a permit from the Bureau of Fire Prevention.

Any person who services or maintains fire sprinkler systems must be
certified by the Alabama State Fire Marshal’s Office, and have a
Certificate of Insurance, General Liability for $1,000,000 with the City of
Daphne, Bureau of Fire Prevention, P.O. Box 400, Daphne AL. 36526
listed as a Certificate Holder.

No person shall perform maintenance or testing on fire sprinkler systems
unless that person is certified by the Alabama State Fire Marshal’s office
and approved by the Fire Code Official.

Installer must possess a current City of Daphne business license.

The permit fee for servicing a fire sprinkler system shall be $75.00

The permit is good only for that calendar year of which it is issued.

Section 105.7.15.1

Install Automatic Fire Sprinkler Systems

No person shall install, modify or repair an automatic fire sprinkler system
without obtaining a permit from the Bureau of Fire Prevention.

Any person who installs or maintains fire sprinkler systems (hereinafter
called in Section 402.35 “installer”) must be certified by the Alabama
State Fire Marshal’s Office, and have a Certificate of Insurance, General
Liability for $1,000,000 with the City of Daphne, Bureau of Fire
Prevention, P.O. Box 400, Daphne AL. 36526 listed as a Certificate
Holder.

Installer must possess a current City of Daphne business license.

Installer must have sprinkler plans reviewed by the Fire Code Official
before commencing installation.

Upon final inspection, the National Fire Protection Association (NFPA)
Contractor's Material and Test Certificate for Aboveground Piping must
be properly completed and submitted to the Bureau of Fire Prevention.

The Fire Code Official shall be present during the final inspection of the
sprinkler system.
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ORDINANCE 2009-37 FIRE CODE

Relocating more than three (3) sprinkler heads in an existing fire sprinkler
system shall require a permit from the Bureau of Fire Prevention.

The permit fee for each automatic fire sprinkler system installation
shall be $75.00

J.

Section 105.7.16 shall be added to read as follows:

Additional Permits
Where work for which a permit is required by this code commences prior
to obtaining said permit, the permit fee herein specified shall be doubled.

It shall be required that a copy of all annual or semi-annual inspection
reports be submitted to the Bureau of Fire Prevention with any and all
deficiencies clearly noted.

All checks and money orders shall be made out to the City of Daphne.

All certifications whether they are manufacture or NICET must be current
and not have expired.

General requirements for a permit are as followed:

1. Current city of Daphne Business license.

2. Current one million dollar ($1,000,000) general liability insurance
policy with the City of Daphne listed as a certificate holder, P.O. Box
400 Daphne AL 36526.

3. Approved by the Fire Code Official.

4. Current Training certificates.

5. Permit fee of $75.00

K.
Section 307.2.1 of the International Fire Code shall be repealed in its entirety and a new
section 307.2.1 shall read as follows:

Authorization.

Open burning shall only be allowed once a calendar month per address/
location during the months that outdoor burning is allowed by the State
Air Quality Agencies. A permit must be obtained before any burning starts
and all provisions of the burn permit shall be followed.

L.

Section 307.4.1 of the International Fire Code shall be repealed in its entirety and a new

section 307.4.1 shall read as follows:
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ORDINANCE 2009-37 FIRE CODE

Bonfires.

A bonfire shall not be conducted within 50 feet (15 240 mm) of a structure
or combustible material unless the fire is contained in a barbecue pit.
Conditions which could cause a fire to spread within 50 feet (15 240 mm)
of a structure shall be eliminated prior to ignition. Bonfire permits shall

only be issued to organizations (Churches, Schools, and other Civic
Groups) not to private individuals.

M.
Section 503.2.5 of the International Fire Code shall be repealed in its entirety and a new
section 503.2.5 shall read as follows:

Dead ends.

Dead-end fire apparatus access roads in excess of 150 feet (45 720 mm) in
length shall be provided with an approved area for turning around fire
apparatus per the provisions in accordance with Appendix D, Table
D103.4. and figure D103.1.

N.

Section 505.1 of the International Fire Code that reads “Numbers shall be a minimum of
4 inches high with a minimum stroke width of 0.5 inches” shall be repealed and shall
read “numbers shall be a minimum of 5 inches high with a minimum stroke of 0.5
inches”.

0.
Section 506.1 of the International Fire Code shall be repealed in its entirety and a new
section 506.1 shall read as follows:

Key boxes. Key boxes shall be installed in all buildings having an
automatic fire sprinkler system, fire alarm system or any alarm that
generates a fire department response. The Fire Code Official shall also
have the authority to require a key box to be installed in an accessible
location where access to or within a structure or area is difficult because of
security. The key box shall be of and approved type and shall contain keys
to gain necessary access as required by the Fire Code Official.

P.

508.5.7 Hydrant Outlet Location shall be added to read as follows:
Hydrants shall be installed with the center of the outlet cap nut at least 18
inches above the adjoining final grade.
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Q.
Section 905.3.1 of the International Fire Code shall be repealed in its entirety and a new
section 905.3.1 shall read as follows:

Building height.

Class Il standpipe systems shall be installed throughout buildings where
the floor level of the highest story is located more than 30 feet (9144 mm)
above the lowest level of the fire department vehicle access, or where the
floor level of the lowest story is located more than 30 feet (9144 mm)
below the highest level of fire department vehicle access. A class I,

Manual Wet, standpipe system shall be installed in building where the
floor level is of the highest story is located more than 20 feet above the
lowest level of the fire department vehicle access.

R.
Section 906 Portable Fire Extinguishers,
906.1 “Exception” shall be removed in its entirety.

S.
Section 1007.6.3 Two-way communication shall be repealed in its entirety and a new
section 1007.6.3 shall read as follows:

Two-way communication

Avreas of refuge shall be provided with a two-way communication system
between the area of refuge and a central control point. The area of refuge
shall also have controlled access to a public telephone system. Location of
the central control point shall be approved by the fire department. The
two-way communication system shall include both audible and visible
signals.

SECTION 2: PROCEDURES FOR VIOLATION OF MUNICIPAL
ORDINANCES

Any person found violating this Ordinance shall be subject to a fine as adopted by the
City of Daphne Procedures for Violation of Municipal Ordinances, Ordinance No. 2005-
55 and Ordinance No. 2007-31 and/or its amendments or updated Ordinance in the effect
of at the time of the offence.
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SECTION 3: ORDINANCES REPEALED

Ordinance 2005-07 shall be repealed in its entirety, replaced with the provisions of this
Ordinance. All other ordinances and parts of ordinances in conflict with the provisions of
this Ordinance are hereby repealed.

SECETION 4: SEVERABILITY

If any provision of this Ordinance is held to be invalid or unenforceable for any reason,
such holding shall not in any way effect the remaining portions hereof, which shall
remain in full force and effect.

SECTION 5: EFFECTIVE DATE

This Ordinance shall be in full force and effect and be in force from and after the date of
its approval by the City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE THIS DAY OF , 2009.

John Lake,
Council President
Date & Time Signed:

Fred Small,
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen,
City Clerk, MMC



ORDINANCE 2009-38

Increase Budget for Adult League Umpires

WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009
Budget on December 15, 2008; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City
Council has determined that certain appropriations are required and should be
approved and made a part of the Fiscal Year 2009 budget; and

WHEREAS, Adult League participation has grown and monies are needed for
additional umpires for Adult League games; and

WHEREAS, the City Council has determined it to be in the best interest of the City
to appropriate additional funds for the Adult League umpires.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Daphne, Alabama, that the Fiscal Year 2009 Budget is hereby amended to include
a General Fund appropriation in the amount of $ 16,200 for Adult League Umpire
Fees.

APPROVED AND ADOPTED by the Mayor and City Council of the City of
Daphne, Alabama, this day of , 2009.

John Lake, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk MMC
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ORDINANCE 2009-39

General Fund Appropriation
Trione Soccer and Football Complex Engineering

WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009
Budget on December 15, 2008; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City
Council has determined that certain appropriations are required and should be
approved and made a part of the Fiscal Year 2009 budget; and

WHEREAS, Resolution 2008-66 heretofore awarded the bid for the Trione Soccer
and Football Complex Phase | to James Brothers Excavating Inc; and

WHEREAS, such bid award totaled $ 837,218 and included additional Capital
Reserve appropriations in the amount of $ 147,731 and $14,059; and

WHEREAS, subsequent to the execution of such contract, fees for engineering
services were incurred; and

WHEREAS, such additional cost is not included in the project budget; and
WHEREAS, such engineering fees total $ 49,313.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Daphne, Alabama, that the Fiscal Year 2009 Budget is hereby amended to include
a Capital Reserve appropriation in the amount of $ 49,313 for engineering services
for the Trione Soccer and Football Complex.

APPROVED AND ADOPTED by the Mayor and City Council of the City of
Daphne, Alabama, this day of , 2009.

John Lake, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk MMC
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ORDINANCE 2009-40

Daphne Statue

WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009
Budget on December 15, 2008; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City
Council has determined that certain appropriations are required and should be
approved and made a part of the Fiscal Year 2009 budget; and

WHEREAS, the installation of the Daphne Statue in the Water Fountain in the front
of the City Hall Building has been completed; and

WHEREAS, the cost of the Artist fees for the Daphne Statue total $15,299.70 of
which the Downtown Redevelopment Authority (DRA) paid $2,197.22; and

WHEREAS, the Authority does not have funds available to pay the remaining
balance due of $ 13,102.48; and

WHEREAS, the City Council has determined it to be in the best interest of the City
to fulfill the DRA’s commitment.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Daphne, Alabama, that the Fiscal Year 2009 Budget is hereby amended to include
a General Fund appropriation in the amount of $ 6,551.24 for the Daphne Statue.
The remaining balance will be paid in Fiscal 2010.

APPROVED AND ADOPTED by the Mayor and City Council of the City of
Daphne, Alabama, this day of , 2009.

John Lake, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk MMC
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ORDINANCE 2009-41

Lodging Tax Appropriation
May Day Boat Launch Sand Management Study

WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 Budget on
December 15, 2008; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City Council
has determined that certain appropriations are required and should be approved and
made a part of the Fiscal Year 2009 budget; and

WHEREAS, Lodging Tax funds may be used for the purchase, development, and
maintenance of beachfront property; and

WHEREAS, the City did heretofore receive a grant from the ADCNR (Alabama Dept of
Conservation and Natural Resources) for improvements to the boat ramp at May Day
Park; and

WHEREAS, such grant requires the City to monitor sand movement in order to evaluate
the success of the project; and

WHEREAS, such study will total $ 56,000 and 75% funding is available from the ADCNR,;
and

WHEREAS, the City’s match required is $ 14,000.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that the Fiscal Year 2009 Budget is hereby amended to include a Lodging Tax
appropriation in the amount of $ 14,000 (City’s match) for a three year sand management
study for the May Day Boat Launch and the Mayor is hereby authorized to execute any
and all documents related to such sand movement study.

APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne,
Alabama, this day of , 2009.

John Lake, Council President
Date & Time Signed:

Fred Small, Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk MMC
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