
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

JULY 20, 2009 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE 

 
APPROVE MINUTES:     Council meeting minutes / July 6, 2009 
                                             Council Work Session minutes / July 13, 2009 
             
PRESENTATION:  Jeffrey Boudreau / Eagle Scout Project 
 
PRESENTATION:  Mayor Small / David Whetstone 
 
VETO OF ORDINANCE 2009-32 / Election and Appointment of City Officers and Returned to City Council 
for Consideration     
 
 
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware   
        Review minutes / July 13th     
        1.)  Bid Awards:       
              a.)  Uniforms / Public Works / G & K Services / Resolution 2009-64 
              b.)   Police Uniforms Leather Gear / Lawmen’s & Shooters Supply, Inc / Resolution 2009-65  
              c.)   Police Vehicle Equipment / Firehouse Sales & Service, Inc. / Resolution 2009-66 

d.)  Park Chemicals / (Lesco, Inc.) d/b/a John Deere Landscapes, Inc. / Resolution 2009-67 
         

2.) Resolutions: 
a.)  Declare City Equipment Surplus / 1998 Ford Mustang / Resolution 2009-68

      b.)  Declare Certain Property Surplus / 11 Bullet Resistant Vests / Resolution 2009-69
c.)  Authorize Mayor to apply for ADEM Grant / Resolution 2009-70     

       
        3.)   Ordinances: 
                a.)  Appropriating Funds: Adult League Umpires / Ordinance 2009-38 
                b.)  Appropriating Funds: Engineering: Trione Park Soccer & Football Project / Ordinance 2009-39 
                c.)  Appropriating Funds: Daphne Statue / Ordinance 2009-40 
                d.)  Appropriating Lodging Tax Funds: May Day Sand Management Study / Ordinance 2009-41 
 
        4.)  Financial Reports: 
               a.)  Treasurers Report / June 30, 2009 
               b.)  Summary of Revenues over Expenditures / May 31, 2009 
               c.)  Sales & Use Tax Collections / May 31, 2009 
               d.)  Lodging Tax Collections / May 31, 2009 
 
   B. BUILDINGS & PROPERTY  -  Lake                  
  C.  PUBLIC SAFETY -  Burnam          
  D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo 
 E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding        
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5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments –  Jones  
   B.  Downtown Redevelopment Authority - Barnette          
  C.  Industrial Development Board – Yelding          
  D.  Library Board  - Lake    
 E.  Planning Commission – Barnette   
       Review minutes / June 25th  
F.  Recreation Board  -  Burnam  
      Review minutes / July8th        
G. Utility Board - Scott    
      Review minutes / April 29th     
 
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report     
          a.) ABC License / Uncorked Fine Wines / 010 – Lounge Retail Liquor Class I / Moving to US Hwy 98 
          b.) Special Events Permit / S.E.E.D.S. / Mama Mia Cook Off / November 14, 2009 
  

B. City Attorney’s Report      
 
   C.  Department Head Comments    
     
7. PUBLIC PARTICIPATION:  
 
 8. RESOLUTIONS & ORDINANCES: 
 
  RESOLUTIONS: 
 
a.)  Bid Award: Uniforms/ Public Works / G & K Services . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-64  
 
b.)  Bid Award: Police Uniforms Leather Gear /  
      Lawmen’s & Shooters Supply, Inc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-65 

 
c.)  Bid Award: Police Vehicle Equipment / Firehouse Sales & Service . . . . . . . . . . . /Resolution 2009-66 
 
d.)  Bid Award: Park Chemicals / (Lesco, Inc.) d/b/a  
      John Deere Landscapes, Inc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-67 
 
e.)  Declaring Certain Property Surplus and Authorizing 
       the Mayor to Dispose of Such Property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-68 
 
f.)  Declaring Certain Personal Property Surplus and  
      Authorizing Disposition. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-69 
 
g.)  AL Dpt. Of Environment Management Jubilee Square  
      Storm Water Retrofit. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-70 

 
h.)   Rename a Portion of North Main to Jubilee Parkway. . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-71 
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ORDINANCES: 
 
        2ND READ         
a.)  Adopt the 2006 International Fire Code with Amendments / 

Repeal 2005-07. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..Ordinance 2009-37 
 
 
 1ST READ 

b.)   Increase Budget for Adult League Umpires . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-38 
 

c.)   General Fund Appropriation: Trion Soccer and 
       Football Complex Engineering . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-39 
 
d.)   Appropriation: Daphne Statue. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-40 
 
e.)   Lodging Tax Appropriation: May Day Boat Launch  
       Sand Management Study. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-41 

 
 
 
9. COUNCIL COMMENTS  

a.)  MOTION: Appoint an Employee Health Insurance Committee 
b.)  Discuss Civic Center Director Position and Human Resource Director Position 
c.)  Set Special Council Meeting Date for a Personnel Hearing / Employee Grievance  
         

                   
10. ADJOURN 
 
 
 
 

AUGUST 10TH WORK SESSION ITEMS 
          
1.  COACH VICKERY / SUMMER CAMP UPDATE     

            
 
      TENTATIVE WORK SESSION ITEMS 
 

1. VISIONING PLAN 
2. PROTOCOL FOR CHANGING SIGN ORDINANCE 
3. TRAVEL BUDGET 
4. GARBAGE ORDINANCE 
5. DOWNTOWN REDEVELOPMENT AUTHORITY 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
 
 
                                                             
 
                                                             
 
                                                             
 
                                                             
 
                                                             

4



 
                                                             
 
                                                             
 
 
      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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JULY 6, 2009 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 

Council President Lake called the meeting to order at 6:30 p.m. 
 
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Invocation was given by Mr. Bill Eady. 
 
COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron 
Scott; Derek Boulware; August Palumbo. 
 
Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk;  Jay 
Ross, City Attorney; Buzz Jordan, Attorney; Bill Eady, Public Works Director; Kim Briley, Finance 
Director; David Carpenter, Police Chief; James White, Fire Chief; David McKelroy, Recreation 
Director; Tonja Young, Library Director; Ashley Campbell, Environmental Program Manager; Vickie 
Hinman, Interim Human Resource Director; Adrienne Jones, Planning Director; Jane Robbins, Mayors 
Assistant; John Williams, Civic Center; Helen Burdette, Civic Center; Heather Leggett, Civic Center; 
Jason Agee, Civic Center; Maria Nicholson, Police Department; Rob McElroy, Daphne Utility Director; 
Ed Nelson, Recreation Board; Ron Allen, Library Board; Willie Robison, BZA; Ron Allen, Library 
Board; Mickey Boykin, Daphne Museum Board; Tomasina Werner, Beautification Committee; Kevin 
Anson, AL Dpt of Marine Resources. 
 
Absent: Richard Merchant, Building Official; Deni Biggs, Interim Civic Center Director. 

 
3.APPROVE MINUTES: 

 
MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held June 
15, 2009.  Seconded by Councilman Scott. 
 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED                    MOTION CARRIED                  
 
 
MOTION BY Councilwoman Barnette to adopt the Special Called Council meeting minutes 
meetings held June 17, 2009.  Seconded by Councilman Yelding. 
 
 
AYE  ALL IN FAVOR            NAY    NONE OPPOSED                   MOTION CARRIED                          
 
 
MOTION BY Councilman Yelding to adopt the Special Called Council minutes meeting held June 
24, 2009.  Seconded by Councilman Burnam. 
 
AYE    ALL IN FAVOR         NAY    NONE OPPOSED                       MOTION CARRIED 
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MOTION BY Councilwoman Barnette to adopt the Special Called Council meeting minutes 
meeting held July 1, 2009.  Seconded by Councilman Burnam. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
PUBLIC HEARING:   May Day Park Boat Landing 
 
Mr. David Cohen, City Clerk, explained that the boat ramp will extend out over the water, and allow the 
sand to wash through and back and forth and migrate as the tide dictates. Currently there is a situation 
where the boat ramp is basically sanded in, and it has roughly a 6 inch to a foot deep depth out for a 
number of yards out from the land itself, and in essence the pilings that are there now are holding some 
of the sand back which are disallowing the sand to flow naturally through that area.  This boat ramp 
would alleviate the sand stopping at the boat ramp, and basically bogging boaters down. The boat ramp 
will be comparatively where the crab piers stick out from the existing May Day pier. Basically, you will 
back your boat down over the shallower area sand that is shifting to deeper water. 
 
Council President Lake opened the Public Hearing at 6:37 p.m. 
 
Mr. Ted Byrne – 1405 Captain O’Neal Drive – asked what type of paving will be on the ramp, and are 
there plans to dredge out beyond the boat ramp. 
 
Mr. Ack Moore, Thompson Engineering, the  engineer of the project, explained that the paving will be 
pre-stressed concrete with grooves for non-slip, and it will be a bulkhead coming out about 30 feet with 
concrete on top of that. The boat ramp starts and goes out about 135 feet, and goes down into the water. 
There are no plans to dredge. That is an additional cost, and there is not enough money allotted for this 
project. There will be concrete paving in the portion just to the east of the boat ramp, where there is 
asphalt now.  The reason for this is when the water gets up in high tide when there is hurricanes you 
don’t want that area to be destroyed.  They are not going to use paving stones there, it looks nice to do 
that, but they are going to score the concrete to look like paving stones.  The bulkhead will come out 
about 30 feet, and that will be paved with concrete. The boat ramp will start from there, and go out 130 
feet from the end of the bulkhead.  There will be a one inch scoring on the slabs so that it will be a non-
slippery surface.  The boat ramp will be 16 feet wide with eight inch curb on each side, and there will be 
finger piers on each side to allow people to walk out and tie up their boat.  They will have to launch the 
boat and tie up the boat, and park their boat and trailer at the top of the hill, and walk back down.  There 
will be enough room under the boat ramp so the sand can flow on through and won’t fill it up like it has 
been doing. That is the object of the whole exercise. It will be concrete slabs on top of concrete piling 
with concrete bent caps every 25 feet. At the end rubble there to keep from scouring. He has this 
scheduled to be finished by December 15th.  
 
Councilwoman Barnette stated that this a 80/20 match through the Department of Conservation of 
Natural Resources with the state paying 80 percent and the city paying 20 percent. The permeable pavers  
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will start where the planting area is now, and that will be a permeable parking lot up the hill and at the 
boat launch area. 
 
Mr. Moore stated that there will be 15 spaces for boat trailers, and there will be civilian parking also, 
and it will all be permeable pavers so the water will soak into the ground, and will have a crushed stone 
base so the water can flow on through and go down hill. 
 
Mr. Paul Canale – 1503 Captain O’Neal Drive – asked what the effect will be on the surrounding beach 
with the sand migration. 
 
Mr. Eddie Murphy – 103 Windsor Court – asked if the Army Corp of Engineers was in on the project. 
 
Council President Lake closed the Public Hearing at 6:45 p.m. 
 
 
VETO OF ORDINANCE 2009-32 / Election and Appointment of City Officers:   
 
MOTION BY Councilwoman Barnette to overturn the Mayor’s veto, and to adopt ordinance 2009-32.  
Seconded by Councilman Palumbo. 
 
Council President Lake asked the city attorney if council needed to reaffirm the vote on ordinance 2009-
32, and then overturn the veto. 
 
Mr. Ross stated that he has reviewed Roberts Rules of Order, the verbatim transcript, and consulted with 
another attorney, Mr. Robert Eddington, who is an expert on Roberts Rules of Order, asking him to look 
at the wording of the motion “I call for a vote on the  question” verses “I call for the question” and he 
opined after reviewing the transcript of verbatim dialogue that it appears that the subject of the motion 
was for the previous question.  The colloquial form was used by the council member, but it was clear 
that he was moving to cut off debate and to call for a vote on the principal issue.  When the motion was 
made the chairman should have required a second, and at that point no further debate would have been 
allowed on the adoption of the previous question. He should have then called for a vote on the cutting off 
of debate, and had there been a two thirds vote on that motion the next step would have been to call for a 
vote on the ordinance itself.  Roberts Rules of Order makes it quite clear there must be a second on the 
motion of the previous question.  One person cannot be allowed under Roberts Rules to stop debate.  So, 
he opines that because of that there has never been a vote on the underlying motion, to wit, the 
appointing authority issue that came before the council. Mr. Ross stated that if you assume that the 
debate, however, had naturally concluded, and no body else wanted to speak, then it passed because no 
one was shut off from the communication or prohibited from speaking. If there was somebody that 
wanted to speak that was not given that right, then it hind sight, the motion to shut debate with two thirds 
vote should have come to pass first.  
 
Council President Lake stated that he agrees, and that he tried to have a vote on the motion at the end of 
the vote on the question. He asked can they vote tonight on it, and then vote on the veto or do they have  
 
 

8



JULY 6, 2009 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

4

 
to vote on it again tonight and then wait for the Mayor to veto it again and wait and come back two 
weeks, or whenever, and go through this whole process again. 
 
Council discussed this with Mr. Ross. 
 
Council President Lake asked Mr. Ross again, and he asked for a yes or no answer, if they vote on the 
motion tonight again or do they vote on the veto. 
 
Mr. Ross stated that since the motion is on the floor, it is on the agenda although veto verses ordinance 
they are probably ok, in his opinion, to vote on the motion again, and that would reaffirm its, 
presumptively, non-approval by whatever the vote is as long as it is a majority. 
 
Councilwoman Barnette withdrew her motion. 
Councilman Palumbo withdrew his second. 
 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2009-32.  Seconded by Councilman 
Palumbo. 
 
Mr. Ross stated that this is considered a new ordinance so the Mayor will have 10 days from adoption to 
veto the ordinance. 
 
The city clerk asked if this is a vote on the ordinance, everyone has spoken, and are now voting on the 
issue itself. 
 
Council President Lake stated yes. 
 
 
 
ROLL CALL VOTE 
 
Yelding  Aye     Boulware  Aye 
Barnette  Aye     Palumbo  Aye 
Burnam  Nay     Lake   Aye 
Scott   Nay 
 
AYE    Yelding, Barnette, Boulware, Palumbo, Lake   NAY    Burnam, Scott 
 
                                                                MOTION CARRIED 
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MOTION BY Councilwoman Barnette to override the veto of ordinance 2009-32 by the Mayor.  
Seconded by Councilman Palumbo. 
 
ROLL CALL VOTE  
 
Yelding  Aye     Boulware  Aye 
Barnette  Aye     Palumbo  Aye 
Burnam  Nay     Lake   Aye 
Scott   Nay 
 
AYE    Yelding, Barnette, Boulware, Palumbo, Lake   NAY    Burnam, Scott 
 
                                                               MOTION CARRIED 
 
MOTION BY Councilman Palumbo to extend the hiring freeze in the city until the end of the fiscal year. 
 
Mr. Cohen, City Clerk, called point of order that this item is not on the agenda. The council rules of 
procedure states that you have to a full majority to suspend the rules in order to consider this. 
 
Council discussed the motion. 
 
Mr. Lake concurred that the motion is out of order, because it is not on the agenda. The rules will have to 
be suspended with a unanimous vote. 
 
Councilman Palumbo withdrew his motion. 
 
Councilman Burnam stated that by way of the motion of a moratorium, it is mentioned in the minutes 
that they just approved, so technically it is on the agenda. 
 
MOTION BY Councilman Palumbo that the moratorium on the hiring freeze of department heads, which 
can be altered at anytime until the first of the fiscal year.  Seconded by Councilman Boulware.  
 
Council President Lake asked an opinion from the city attorney on the motion. 
 
MOTION BY Councilwoman Barnette to recess for seven minutes, which is a question of privilege, 
while the city attorney researches the question.  Seconded by Councilman Burnam. 
 
Council recessed at 7:29 p.m. 
 
Council President Lake stated that the recess will be until 7:36 p.m. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Council reconvened at 7:36 p.m. 
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Mr. Ross stated that under section 17 of the rules of the council the rules can be suspended by a two 
thirds vote by the members present on a temporary non-permanent matter. The motion to do a hiring 
freeze on department heads and/or city employees, as the case may be, since you have to have 
unanaminity to suspend the rules, make a motion to suspend the rules then you can bring it up by simple 
majority, secondly, and then you can vote on the motion third, and you accomplish the same thing with 
no argument by using the rules that are written. 
 
Councilman Palumbo withdrew his motion. 
Councilman Boulware withdrew his second. 
 
MOTION BY Councilman Palumbo to suspend the rule to consider the previous matter. 
 
Councilwoman Barnette amended the motion to suspend the council rules of procedure to discuss 
whether or not to address the issue of the hiring freeze.   
 
Councilman Palumbo restated his motion to suspend the rules for the purpose of considering an 
extension of the hiring freeze for department heads.  Seconded by Councilwoman Barnette.  
 
AYE    Yelding, Barnette, Boulware, Palumbo, Lake                                      NAY    Burnam, Scott 
 
                                                                  MOTION CARRIED 
 
MOTION BY Councilman Palumbo to extend the hiring freeze for department heads only until 
the first of the fiscal year.  Seconded by Councilman Boulware. 
 
AYE    Yelding, Barnette, Boulware, Palumbo, Lake                                        NAY    Burnam, Scott 
 
                                                                 MOTION CARRIED 
 
 
        A.  FINANCE COMMITTEE – Boulware 
No report. The next meeting will be July 13th at 4:00 p.m. 
 

  B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
No report. The next meeting will be July 10th  in the Mayors office. 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
The minutes for the June 10th meeting are in the packet, and no action by council is required. The next 
meeting will be Wednesday at 4:30 p.m. 
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D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 

No report. The next meeting will be Wednesday after the Public Safety meeting. 
  

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
No report.  
 
 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Ms. Jones 
Re-appointment: Jeri Hargiss / Term expires July 2012 
 
MOTION BY Councilwoman Barnette to re-appoint Jeri Hargiss to the Board of Zoning 
Adjustments term to expire July 2012.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
The next meeting will be July 6th at 6:00 p.m. with two items on the agenda. 
 

B. Downtown Redevelopment Authority – Barnette 
Councilwoman Barnette reported that the entire Authority has resigned from their positions so there are 
no members on the Authority at this time with no future meetings scheduled.  The council will have to 
discuss at a later date what the vision and direction of the Downtown Redevelopment Authority may or 
may not be. 
 
Council President Lake asked that this be put on the work session list, and decide whether to consider it 
this month or next month. 
 

C. Industrial Development Board – Yelding 
Re-appointment of Harold “Pokey” Miller / Term expires December 2014 
 
MOTION BY Councilman Yelding to re-appoint Harold “Pokey” Miller to the Industrial 
Development Board term expiring December 2014.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
D.   Library Board – Lake 
The minutes for the June 10th meeting are in the packet.  
 
Appoint Andre LaPalme / Term expires September 2011 
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MOTION BY Councilman Palumbo to appoint Andre LaPalme to the Library Board to fill the 
term vacated by Dee Gambill, term to expire September 2011.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             NAY    NONE 
OPPOSED 
 
 

E.   Planning Commission – Barnette 
Councilwoman Barnette stated that the Attorney General’s opinion came back and that the proposed 
annexation of Swift Supply, Inc. would not be a long lasso since the county deeded the road to the 
city. 
 
MOTION BY Councilwoman Barnette to set a Public Hearing for August 3, 2009 to consider 
an ordinance annexing Swift Supply, Inc. property located North of Milton Jones Road / 
Requested zoning B-2,  General Business District.  Seconded by Councilman Yelding. 
 
Councilwoman Barnette stated that Swift Supply modified their request to take out Lot 2, and to 
advertise as such. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

F. Recreation Board – Burnam 
The next meeting will be Wednesday at 6:30 p.m.  
 
Re-appoint Ed Nelson / Term expires July 2014 
 
MOTION BY Councilman Burnam to re-appoint Ed Nelson to the Recreation Board term 
expiring July 2014.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

G. Utility Board – Scott 
Rob McElroy, Utility Director, thanked everyone for their patience with them a week ago, because 
they had what is in essence the perfect storm of problems affecting the utilities in a span of one hour.  
They had three major line breaks, and lost four wells, nearly half of their water production capacity, 
in the span of one hour.  It took them until about Sunday afternoon to fully recover from that, and 
they have come up with a good valving scheme. He wanted to present Mr. Larry Jackson to the 
council, but he had a family emergency, and could not be here. All the credit for the recovery is 
planted in his lap.  His crews repaired the water line breaks, and his valving scheme that he came up  
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with from his many years if service to the utility were the key part to their recovery in the operation.  
He asked council to pass on the entire city’s thanks to him. 
 
Councilman Yelding asked Mr. McElroy to present Mr. Jackson to council in the near future. 
 
Mr. McElroy said that he would love to. He stated that another issue that has been in the paper lately, 
and he wanted to update council on it, is that they have sent out some warning letters on unpaid 
sewer that is predominately in the Belforest and Park City area, and he urged council that if they 
know anybody that is affected by this to come in and meet with them. The philosophy for Daphne 
Utilities is if you work with us we will work with you, and if people will come in to them they will 
sit down and talk with them he is confident they will find a payment scheme that gets the matter 
resolved quickly without interruption of sewer service.  They simply cannot provide free sewer 
service to anybody in the city, because it is not fair to the people that pay for their sewer. He said that 
if council has any questions to call him, and that if any of their constituents have questions to ask 
them to come in and see them, and they will be treated with respect, care and concern, because they 
are valuable customers to the utilities.  
 
Councilman Scott asked that the utilities work on a key communicator list so that council can be sent 
an e-mail when events like this happen so that when their constituents call they will have answers. 
 
 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
            a.)  ABC License / Target  / 050 – Retail Beer (Off Premises Only) / 070 – Retail Table Wine  
                 (Off Premises Only) 
 
 
MOTION BY Councilwoman Barnette to approve the ABC License for Target / 050 – Retail Beer 
(Off Premises Only) and 070 – Retail Table Wine (Off Premises Only).  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 

b.) MOTION: To extend the weekend advertising for businesses to allow them to advertise    
                           every weekend through September 30, 2009  

 
MOTION BY Councilman Scott that based on the city’s sign  ordinance section 33-5-E that the council 
during this economic stimulus period allow the advertising that the Mayor outlined on the weekends from 
now until September 30, 2009, and the advertising to include all manner of advertising mentioned in this 
section of the ordinance.  Seconded by Councilman Burnam. 
 
Council discussed that this would come under the “any other occasion” clause in this section of the sign ordinance. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 

14



JULY 6, 2009 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

10

 
        c.)  MOTION: To allow merchants at Jubilee Square to replace the city’s existing community   
                                  banner structure with Jubilee Square signage which will have to meet city sign  
                                  ordinance guidelines 
 
MOTION BY Councilman Scott to allow merchants at Jubilee Square to replace the city’s existing community 
banner structure with Jubilee Square signage which will have to meet city sign ordinance guidelines.  Seconded by 
Councilman Yelding. 
 
Council discussed the legality of allowing merchants to do this on city property. 
 
Councilman Scott withdrew his motion. 
Councilman Yelding withdrew his second. 
 
Council asked the Mayor, Councilwoman Barnette, Mr. Ross, city attorney, and Adrienne Jones, Planning 
Director to research what can and cannot be done with the signage, and have a recommendation at the next council 
meeting. Council wants to help the businesses but they want to do it legally. 
 
      d.)  MOTION:  To rename the entrance from Hwy 90 into Jubilee Square, the T section, which  
                                 is a short section of North Main Street Jubilee Square Parkway 
 
MOTION BY Councilman Boulware to rename the entrance from Hwy 90 into Jubilee Square, the T- 
section, which is a short section of North Main Street, where you make a right to continue on North 
Main Street or left into the shopping center, Jubilee Square Parkway.  Seconded by Councilwoman 
Barnette. 
 
Council suggested putting a green sign over the street light at the intersection with the name of the street so 
people can see it.  
 
Councilwoman  Barnette asked to include that it would be contingent on ALDOT approval. 
 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
        e.)  Easement for Thomas Medical Center  
Mayor Small stated that the city has property where the city barn and animal shelter is at Johnson Road 
and US Highway 98, and the Marino family has owned a short strip in there for many years from when 
US Highway 98 was built.  The Mayor has been in discussion with the Marino family after discussion 
with the Fire Chief that this was a very good location to build the potential fire station from the grant for 
which they are now applying. The Mayor said that the topography of the area is closer to the  NFL 
property area plus it gets the fire department away from that intersection so that the city can have an 
emergency cut through there.  The Marino family is willing to give the city the property, and in 
exchange they would like the 30 foot easement they have on city property from Jordan Road at Thomas 
Medical Center down to their property to the west increased to a 50 foot easement, which would be a 
commercial type right-of-way or easement in case anything commercial ever happened down there.  
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The Mayor asked  the council to give him permission to pursue that transaction for the city. 
 
 
MOTION BY Councilman Yelding to authorize the Mayor to make the proper transition of 
property between the Marino family and the City of Daphne property to allow for the city’s future 
fire station.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
           f.)  MOTION:  To allow Mayor to retain his own attorney 
 
MOTION BY Councilman Scott to allow the Mayor to retain an attorney to represent him.  
Seconded by Councilman Burnam. 
 
           AYE    Burnam, Scott                            NAY    Yelding, Barnette, Boulware, Palumbo, Lake 
 
                                                                 MOTION FAILED 
 
 
      B.  City Attorney Report 
Mr. Ross reported on the Attorney General’s Opinion regarding the proposed annexation of Swift 
Supply, Inc. saying the opinion is that it would not be a long lasso annexation since the city was deeded 
the road by the county.  He stated that there are two matters that need to be discussed in Executive 
Session an employee grievance which council will have to vote on in an open vote, and pending legal 
matters which may necessitate a vote in public. 
 

C. Department Head Comments 
James White – Fire Chief - stated that they are applying for the grant for the new fire station. 
 
David Carpenter – Police Chief – reported that there have been four more arrest for the drive by 
shooting incident in TimberCreek.  
 
John Williams – Civic Center – stated ballroom dancing is July 17th and the Taste of the Eastern Shore 
is August 14th, and tickets are on sale at the Civic Center and Daphne High School. 
 
Adrienne Jones – Planning Director -  reported that council should have received a rendering of the 
Publix building that was presented at the Site Review meeting. 
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7. PUBLIC PARTICIPATION 
Mr. Rod Drummond – 367 Ridgewood – wanted to know why these actions  are being taken against the 
Mayor, and if it was some kind of punishment, and if so what has he done to warrant this type of 
treatment. 
 
Mr. Eddie Murphy – 103 Windsor Court – spoke opposing the garbage ordinance 2009-35 reducing 
garbage pickup to once a week. 
 
Mrs. Sherry Weller506 Ridgewood Drive – state that she is disappointed and embarrassed by the actions 
against the Mayor. 
 
Mr. Willie Robison – 560 Stuart Street – stated that Mr. Eddington has served as the parliamentarian for 
the Lake Forest  Property Owners Association for a long time. He stated that it does take a second when 
you call for the question. You are moving to close debate and that needs a two thirds majority. 
 
Mr. Kevin Spriggs – Owner Easter Shore Motel – spoke regarding the garbage ordinance stating that 
the city burns up over $300,000 per year subsidizing recycling.  He said that the city needs to use science 
and economics when considering garbage. He commented on the actions against the Mayor saying that 
they were going against what the constituents want, and they have overturned the election. He said that 
council needs to give the public an explanation for their actions. 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
 
  RESOLUTIONS: 
 
a.)  Acceptance of Streets & Drainage / Located in the 
      Renaissance Center Subdv., Phase Three. . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-61  
 
b.)   Acceptance of Streets & Drainage / Located in the 
        Caroline Woods Subdv., Phase One . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-62 
 
c.) Support Fire Department to seek a FEMA Fire Station  
    Construction Grant. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-63 

 
 
MOTION BY Councilwoman Barnett to waive the reading of Resolutions 2009-61 and 2009-
62.  Seconded by Councilman Scott. 
 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilwoman Barnette to adopt Resolutions 2009-61 and Resolution 2009-62.  
Seconded by Councilman Scott. 
 
Councilwoman Barnette stated that these received a unanimous favorable recommendation from the 
Planning Commission. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPPSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to waive the reading of Resolution 2009-63.  Seconded by 
Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2009-63.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
      ORDINANCES:         
 
       2ND  READ      
a.)  Ordinance Requesting NRCS Assistance and Appropriating Match: 
       March 25 – April 3, 2009 Rain Event. . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-34 
 
c.)   Amending Ordinance 2002-34: Garbage Collection. . . . . . . . . . . . . . . . /Ordinance 2009-35 
 
d.)  Lodging Tax Appropriation: Improvement to Richard Scardamalia 
       Pavilion Building. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-36 
 
e.) Adopt the 2006 International Fire Code with Amendments /  
      Repeal 2005-07. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-37 
 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2009-34.  Seconded 
by Councilman Scott. 
 
 
AYE    ALL IN FAVOR             NAY    Burnam, Scott             MOTION CARRIED 
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MOTION BY Councilwoman Barnette to adopt Ordinance 2009-34.  Seconded by Councilman 
Yelding. 
 
AYE    Yelding, Barnette, Scott, Boulware, Palumbo, Lake               NAY    Burnam 
 
          MOTION CARRIED 
 
 
 
MOTION BY Councilman Yelding to waive the reading of Ordinance 2009-35.  Seconded by 
Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Yelding to adopt Ordinance 2009-35.  Seconded by Councilman Boulware.  
 
Council discussed the ordinance and came to the consensus that they need to do more research on the 
subject. 
 
Councilman Yelding withdrew his motion. 
Councilman Boulware withdrew his second.  
 
Council President Lake stated that this will be considered at a work session. 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2009-36.  Seconded 
by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2009-36.  Seconded by Councilman 
Scott. 
 
AYE   ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
ORDINANCES 2009-37 WAS MADE A 1ST READ.
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MOTION BY Councilman Scott to enter into Executive Session to discuss an employee hearing and 
pending legal matters.  The session will last for 20 minutes. 
 
The city attorney certified that the reason given is acceptable according to the Open Meetings Act.  
 
 
ROLL CALL VOTE 
 
Yelding   Aye    Boulware   Aye 
Barnette   Aye    Palumbo   Aye 
Burnam   Aye    Lake    Aye 
Scott    Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Council entered into Executive Session at 9:30 p.m. 
 
Councilman Boulware came out of Executive Session at 9:50 p.m. to state that the session will be 
another ten minutes. 
 
Council returned from Executive Session at 10:04 p.m. 
 
 
MOTION BY Councilwoman Barnette to appoint the Mayor as the settling authority for the Maria 
Nicholson settlement hearing on July 14, 2009. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to uphold the termination in the Sandra Morse hearing.  Seconded 
by Councilman Burnam.   
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
8. COUNCIL COMMENTS 
Council President Lake reported that the council has been asked to form a team for the Family 
Promise Sausage Cook Off on Sunday from 3:00 p.m. to 6:00 p.m. at Oak Hollow Farms, and Farm 
Fresh will sponsor the council if they form a team by providing the meat for the council team.  
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MOTION BY Councilwoman Barnette to adjourn.  Seconded by Councilwoman Scott. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 10:07 P.M. 
 
 
 
 
 

Respectfully submitted by,                                                                                     
                             
 
________________________________                          
David L. Cohen,              
 City Clerk, MMC                                                             
                                                                                           

 
 

Certification by Presiding Officer: 
 
 
_________________________________ 
John Lake, 
Council President 
Date & Time Signed: ________________ 
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COUNCIL MEMBERS PRESENT: Cathy Barnette John Lake; Greg Burnam; Ron Scott; 
Derek Boulware.  
 
ABSENT: Bailey Yelding; August Palumbo. 
 
Also present: David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Erick Bussey, 
Attorney; Kim Briley, Finance Director; Vickie Hinman; Interim Human Resource Director; 
Rob McElroy, Utility General Manager; Danny Lyndall, Utilities; Bob Segalla, Utility Board. 
 
Absent: Mayor Small; Jay Ross, City Attorney. 
 
Council President Lake called the meeting to order at 6:30 p.m. 
 
 
1.   COACH VICERY / SUMMER CAMP UPDATE 
Coach Vickery rescheduled to speak at the August work session. 
       
 
2.  CHAMBER OF COMMERCE / BUSINESS SURVEY / MIKE MAXWELL
Mr. Maxwell reported the findings of the survey to council.  Mr. Phillip Webb, President of 
Bank Corp South listed the weaknesses and strengths for the Eastern Shore: 

      Weaknesses 
• Businesses are not expanding, they are making adjusts just to stay in business 
• Lack of skilled labor for hourly jobs 
• Lack of affordable housing for hourly job holders 
• Insurance costs 
• Credit access is stricter 
• Property taxes 

 
       Strengths 
• Quality of schools 
• Quality of work force 
• Quality of community services 
• Quality of life 

 
He said that recession has hit the Eastern Shore, but is fairing better than most of the county. 
 
 
3.   ROB MCELROY / FIRE HYDRANT MAINTENANCE
Mr. McElroy addressed the letter that was sent to Daphne Utilities by the council stating that 
the city was no longer going to pay for the fire flow testing service since utilities already used 
the hydrants to flush out the water system. He stated that they started doing the fire flow testing 
back in 1950 for the city with no practical purpose for the utilities.  They do not have to use the 
fire hydrants to flush  
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their water system. He stated that you have to be very precise when doing a fire flush.  He said 
that this is very serious, and needs to be done. Mr. McElroy wants to come before the Public 
Safety committee to discuss this issue. He said that according to their bond covenants they 
cannot give free service to a municipality or county. He is also concerned about 
communications between Daphne Utilities and the council, because they have been billing the 
city for this work since October, and they were not notified until June 6th that the city wanted 
to stop the service.  The utilities wants to be partners with the city, but there needs to be 
communication between the two. He asked to come before the Public Safety committee to 
discuss this issue. 
 
Councilman Burnam stated that he will make sure that he is on the next agenda. He stated that 
Chief White at a recent Public Safety meeting gave them a list of all the surrounding cities that 
showed that the utilities provided that service for the city at no charge. 
 
 
4.   EMPLOYEE HEALTH INSURANCE 
Mrs. Sherree Hilburn, Benefits Coordinator, reported to council her findings in comparing 
insurance carriers.  She reported the differences between the Local Government insurance and 
United Health Care. Mrs. Hilburn said that once you have signed up with the Local 
Government program it is almost impossible to get out, because you cannot sign up with Blue 
Cross or United for a period of two years.  She called a couple of doctors that employees use 
most to ask if they take United Health Care insurance and they said that the did,  but will not 
take new patients with United, because they do not pay as well as Blue Cross.  She pointed out 
to council that right now with Blue Cross the city has a $500,000 reserve, and that there would 
not be an increase in premium this year. She said if they chose to change carriers now they 
would loose the $500,000.  
 
Councilman Lake stated that they need to be creative with the insurance plan to keep costs 
down. He suggested having a $5,000 deductible where employees pay the first $5,000 of 
medical bills and after that it will not cost anything.    
 
Mrs. Hilburn stated that you would have to have a committee and educate them on how that 
would work, and let the committee explain it to their work mates. She stated that they would 
look at that figure and be scared off saying they could not afford that.  She suggested that 
council have a committee to work out options for employee insurance. 
 
Council suggested Council President Lake, and Mr. Scott said that he would be on a 
committee, because that is what he used to do. 
 
Council President Lake asked that a motion to appoint a committee be on the agenda for 
Monday’s meeting. 
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5.   ADJOURN 
 
There being no further business to discuss the meeting adjourned at 7:44 p.m. 
 
 
Respectfully submitted by,       
     
                               
___________________________                                                    
David L. Cohen,                                                                                    
City Clerk, MMC       
       Certification of Presiding Officer: 
 
 
       _________________________________ 
       John Lake 

Council President 
       Date & Time Signed: _______________ 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 

FINANCE COMMITTEE MINUTES 
July 13, 2009 

4:00 P.M. 
 

I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:10 pm.  Present were, Councilman Bailey Yelding, Councilman Ron Scott, 
Finance Director Kim Briley, Senior Accountant Suzânne Henson and Accountant Donna Page. 
 
Chairman Derek Boulware was absent.  Councilman Yelding presided over the meeting. 
 
Also in attendance were Mayor Fred Small, Public Works Director Bill Eady, Interim Human Resources Director 
Vickie Hinman, Recreation Director David McKelroy, and Environmental Programs Manager Ashley Campbell. 
 
 
II.      PUBLIC PARTICIPATION 
 
Mr. Mark Chapman, with Smith, Dukes, & Buckalew, presented the City’s Audit Report for Fiscal Year 2008.  He 
noted that they issued an “unqualified opinion”, meaning it was a clean audit with no issues.  Mr. Chapman 
noted that the City prepares 98% of the financials in the audit.  He referred to Ms. Briley to discuss the 
Management Discussion and Analysis.  Ms. Briley highlighted the “Management’s Discussion and Analysis” and 
recommended the Committee members read the complete report which summarizes the City’s financial 
activities for the year.     
 
Ms. Briley further discussed the increase in Public Safety expenditures of $1,084,336 over FY 2007 
expenditures.  This is due to the first full year of the pay adjustment for Public Safety employees, three new 
firefighter positions, and the fact that there are not as many vacancies.  Ms. Briley also noted that while sales 
and use tax revenues have been down, ad valorem revenue has increased.  Mr. Scott stated that he did not 
think that trend would continue through FY 2010 due to the economic conditions affecting the value of property.  
Ms. Briley also stated that the City’s debt outstanding decreased by $1,581,832 during FY 2008 and that the 
City’s reserves still look good. 
 
Mr. Kevin Spriggs asked how much the City’s current debt is.  Ms. Briley replied that it is $47,126,221, but 
explained that part of that is pledged sales tax. 
 
III.     HUMAN RESOURCES BUSINESS 
 
Ms. Vickie Hinman presented a Human Resources department activity update in the Committee packet. Mr. 
Scott asked about employee training.  Ms. Hinman discussed  several training events that occur throughout the 
year:  new employee orientation is held quarterly for employees hired and City’s policies and procedures are 
presented; regular supervisor training which is mandatory and covers various personnel topics; and other 
training events are held though out the year for current employees.  Ms. Hinman stated that training covers 
many different subjects, including such things as sexual harassment, safety, and ethics. She reported that all 
training received by employees is entered into Munis, (the City’s financial/personnel computer software 
program), to record each employee’s training history.  
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IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.  Appropriation Requests 
  
1.  Recreation – Adult League Umpires - $16,200 
 
Mr. David McKelroy, Recreation Director, requested an additional $16,200 for adult league umpires.  Mr. 
McKelroy noted that adult league softball teams have increased from 16 last year to 24 this year and presented 
a projection showing that the increased revenue would more than cover the additional expense. 
 
Motion by Mr. Scott to recommend Council adopt an ordinance appropriating an 
additional $16,200 for adult league umpire expense.   Seconded by Mr. Yelding.  All in 
favor. 
 
2. Trione Park Soccer & Football Project – Additional Funding for Engineering - $49,313 
 
It was discussed that the total engineering costs for the Trione Park Soccer and Football Project was not given 
at bid award and an additional appropriation of $49,313 is needed.  
 
Ms. Briley also presented a spreadsheet detailing the expenditures from the $ 1,000,000 Reserve for Recreation 
and noted the funds have been fully expended. 
 
Motion by Mr. Scott to recommend Council adopt an ordinance to pay the engineer’s 
cost for Trione Park Soccer and Football Project in the amount of $49,313 with the 
understanding that all engineer costs will be submitted and approved in the original 
appropriations of  future projects.  Seconded by Mr. Yelding.  All in favor. 

 
3.  Daphne Statue Reimbursement Request - $13,102.48 
 
Mr. Scott discussed that although the City has no legal obligation to pay Ms. Nueman for the Daphne Statue 
negotiated by the Downtown Redevelopment Authority (according to the letter from the City’s attorney), he 
thinks the City does have a moral obligation to do so.  He recommended however that the $13,102.48 cost be 
divided into two equal payments, with one payment made in FY 2009 and one in FY 2010.  Ms. Briley noted the 
need for a contract and stated that the City Attorney had prepared such. 
 
Mr. Scott made a motion to recommend Council authorize two equal payments with a 
total aggregate cost of $13,102.48 be made to Fran Nueman for the Daphne statue, with 
one payment to be made in FY 2009, and one payment to be made in FY 2010.  
Seconded by Mr. Yelding.  All in favor. 
 
4.  May Day Boat Launch Sand Management Study 
 
Ms. Campbell discussed the ADCNR (Alabama Dept of Conservation and Natural Resources) three year study 
proposal for the May Day Boat Launch Sand Management Study.  This is a $56,000 grant requiring a 25% City 
match of $14,000.  Ms. Campbell explained that the May Day Boat Launch is a demonstration project meant to 
allow sand to migrate under the launch and go out the north and south sides.  This grant will compliment the 
original study and will allow quarterly monitoring to see if the sand is migrating properly.  Discussion was made 
on the need for this study.  Ms. Campbell discussed citizen concerns on this issue and the Mayor noted the 
need for Daphne to maintain an operational boat ramp. 
 
Mr. Scott made a motion to recommend Council adopt an ordinance appropriating a 
25% City match of $14,000 to the ADCNR Grant for a May Day Boat Launch Sand 
Management Study in the amount of $56,000.  Seconded by Mr. Yelding.  All in favor. 
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B.  Pending Items  
 

Jubilee Square Storm Water Retrofit – City Match / Engineering 
 
Ms. Ashley Campbell, Environmental Programs Manager, presented the Jubilee Square Storm Water Retrofit 
grant project.  She explained it would be a three year ADEM grant totaling $462,000, which includes a 40% in-
kind match by the City of $184,800.   

 
Motion by Mr. Scott to recommend Council to adopt a resolution authorizing the Mayor 
to apply for an ADEM Grant for Jubilee Square Storm Water Retro-fit in the amount of 
$462,000 which includes a 40% City in-kind match of $184,800.   Seconded by Mr. 
Yelding.  All in favor. 
 

 
 
C.  Bids:  
Ms. Henson noted that all staff recommendations were the low bid: 
 
1.  2009-Y-POLICE UNIFORMS LEATHER GEAR 
 
Ten Bid invitations were mailed/picked up/e-mailed with three sealed bids received.  Staff recommended the low 
bid from Lawmen’s & Shooters’ Supply, Inc. be accepted. 
 
2.  2009-Z-POLICE VEHICLE EQUIPMENT 
 
Four bid invitations were mailed/picked up/e-mailed, with two sealed bids received.  Staff recommended the low 
bid from Firehouse Sales & Service be accepted. 
 
3.  2009-AA-UNIFORMS (PUBLIC WORKS) 
 
Seven bid invitations were mailed/picked up/emailed, with four sealed bids received.  Staff recommended the 
low bid from G & K Services be accepted. 
 
4.  2009-BB-PARKS CHEMICALS 
 
Six bid invitations were mailed/picked up/e-mailed, with one sealed bid received.  Staff recommended the bid 
from Lesco, Inc./John Deere Landscapes be accepted. 
 
Motion by Mr. Scott  to recommend Council adopt resolutions awarding the following 
bids per staff recommendations: 
 1.  2009-Y-POLICE UNIFORMS LEATHER GEAR as bid to Lawmen’s & Shooters’ 
                Supply, Inc. 
 2.  2009-Z-POLICE VEHICLE EQUIPMENT as bid to Firehouse Sales & Service. 
 3.  2009-AA-UNIFORMS (PUBLIC WORKS) as bid to G & K Services. 
 4.  2009-BB-PARKS CHEMICALS as bid to Lesco, Inc./John Deere Landscapes. 
Seconded by Mr. Yelding. All in favor. 
 
 
D.  Declare City Equipment Surplus  
 
1.  Bullet Resistant Vests (11) – Expired Life 
 
A request from Police Chief Carpenter to donate 11 expired bullet resistant vests to the Armor of God, Ten-Four 
Ministries was presented.  It was discussed that Ten-Four Ministries will refurbish the vests and donate them to 
agencies who cannot afford vests.  An Acknowledgement and Release Agreement will be signed and the City 
will have no liability. 
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Motion by Mr. Scott to recommend Council adopt a resolution declaring the 11 expired 
bullet resistant vests surplus and authorizing the Mayor to donate them to Armor of 
God, Ten-Four Ministries.  Seconded by Mr. Yelding.  All in favor. 
 
 
2.  1998 Ford Mustang – (DARE Vehicle) 
 
Motion by Mr. Scott to recommend Council adopt a resolution declaring the 1998 Ford 
Mustang (DARE Vehicle) surplus and authorizing the Mayor to dispose of such 
property.  Seconded by Mr. Yelding.  All in favor. 
 
V.   Current Business 
 
City Hall Parking Lot – Engineering / Contract Work 
 
Mr. Steve Delahunty, PE, with Hutchinson, Moore & Rauch, LLC, presented information on improvements made 
and work needed to complete the City Hall South and West Parking Lots. Mr. Delahunty noted that engineering 
fees for the project are estimated to total $5,500. Ms. Henson noted that there is money remaining in the 
retainage from the City Hall building to cover the cost of the parking lot project and noted the project will go out 
for bid, so this will come back before the committee at a later date.  The Mayor noted that the front parking lot is 
currently in mitigation and will not be included with this project.   
 
VI. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  June 30,  2009 
 
The Treasurer’s Report totaling $20,460,094.56 was presented.   
 
Motion by Mr. Yelding to accept the Treasurer’s Report as of June 30, 2009, in the 
amount of $20,460,094.56.  Seconded by Mr. Scott.  All in favor. 
 
B.  Sales and Use Taxes: May 31, 2009 
 
Sales and Use Tax Collected for May 2009    -  $   829,100 
Sales and Use Tax Budgeted for May 2009    -  $   957,167 
Under Budget (for May)                                   -  $ ( 128,067) 
 
YTD Budget Collections Variance - Under Budget  -  $ (804,327) 
 
C.  Lodging Tax Collections, May 31, 2009 
 
The Lodging Tax Collections report shows $43,293.74 collected for May 2009.  
 
D.  Summary Report: Revenues, Expenditures & Changes in Fund Balance – May 31, 
2009 
 
A Summary General Fund Statement of Revenues, Expenditures & Changes in Fund Balance as of May 31, 
2009, was presented.  The statement shows that expenditures are currently over revenues by ($237,245).  Ms. 
Briley noted that this is the first time this year monies have been used from fund balance.  
 
E.  General Fund Budget Amendments, as of May 31, 2009 
 
A listing of General Fund Budget Amendments as of May 31, 2009 was presented. 
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F.  Zydeco Music Festival Comparison 
 
A report showing Zydeco revenue and expenditure comparisons from 2005 through 2009 was presented. 
 
G.  Report:  New Business Licenses – June 2009 
 
A report showing new businesses licensed in the City for the month of June was presented. 
 
H.  Bills Paid Reports – June 2009 
 
The June Bills Paid Report was included in Packet #2.   
 
                                                                                                                                                                                      
VII. ADJOURN   
 
The meeting was adjourned at 5:15 p.m. 
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CALL TO ORDER:  
   
The number of members present constitutes a quorum and the regular 
meeting of the City of Daphne Planning Commission was called to order 
at 6:00 p.m.   
         
CALL OF ROLL:    
 
Members Present: 
 
Fred Small, Mayor 
Frank Martin, Secretary 
Ed Kirby, Chairman 
Larry Chason 
Cathy Barnette, Councilwoman 
Chief James “Bo” White 
 
Members Absent: 
 
Don Terry, Vice Chairman 
Victoria Phelps 
Joe Lemoine 
 
Staff Present: 
 
Adrienne D. Jones, Director of Community Development  
Jan Dickson, Planning Coordinator 
Nancy Anderson, GIS Manager 
Ashley Campbell, Environmental Programs Manager 
Jay Ross, Attorney 
 
Staff Absent: 
 
Missty Gray, Attorney 
 
Others Absent: 
 
Rob McElroy, General Manager/Utilities Board of the City of Daphne 
Danny Lyndall, Operations Manager/Utilities Board of the City of 
Daphne 
 
The first order of business is the call to order.  
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Chairman: Please let the record reflect Ms. Phelps, Mr. Lemoine and  
 
Mr. Terry are not present. 
 
T
 
he next order of business is review of the minutes. 

APPROVAL OF MINUTES:  
 
The minutes of the May 28, 2009 regular meeting were considered for 
approval. A copy of the minutes was furnished to us previously. Do any 
of the Commissioners have any questions or comments? 
 
Mr. Chason: I have a correction to the minutes. On page 15, in regard 
to the annexation request for Ms. Defillippi, AJD Family Partnership, 
I made the motion for an unfavorable recommendation. The motion was to 
deny; therefore, the vote of the members should have been yes not no. 
 
Chairman: That is correct. If there are no further additions, 
deletions, or corrections at this time, the Chair will entertain a 
motion.  
 
A Motion was made by Mr. Chason and Seconded by Ms. Barnette to 
approve the minutes of the May 28, 2009 regular meeting. The Motion 
carried unanimously. Mayor Small abstained due to his absence at the 
meeting. 

 
OLD BUSINESS: 
 
The first order of business under old business is site plan review for 
the Performing Arts Center for Bayside Academy. 
 
SITE PLAN REVIEW: 
 
File S09-10:   
                    
Site:   Performing Arts Center for Bayside Academy 

 
Zoning:  R-1, Low Density Single Family Residential 
 
Location:  West of Old County Road, North of Dryer Avenue 
Area:   20.79 Acres +   
Owner:  Bayside Academy - Tom Johnson 
Architect:  Knodel Associate Architects - Bruce Knodel 
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Ms. Barnette: Before you get started, I want to say for the record 
that I will be abstaining from the discussion and voting. 
 
An introductory presentation was given by Mr. Bruce Knodel, 
representing Knodel Associate Architects, requesting site plan review 
of a performing arts center for Bayside Academy located West of Old 
County Road North of Dryer Avenue. We are here again asking for your 
consideration. I will be happy to answer any questions you may have. 
 
Chairman: I believe from the last time we were here the questions had 
been answered, but we just did not have enough members present to pass 
it. Do any of the Commissioners have any questions or comments? I have 
been asked to allow the public to address the Commission. I did this 
last time, but I am going to make an exception and allow public 
participation again. If you have anything to say, I am going to allow 
you three minutes to speak. I would like to open the floor to public 
participation. 
 
The adjacent property owners addressed the Commission to express their 
concerns regarding the proposed development and how it would impact 
their property.  
 
Ms. Jean-Marie McDonnell expressed her concerns regarding historical 
preservation. Since I last talked to you, I had a chance to pull the 
letter from the Alabama Historical Commission who went to the Corps of 
Engineers to ask them to do an archeological survey. The site that we 
were looking at during this time encompassed the entire stream, and 
this time it does not. What I want to say is with filling out this 
report Mr. Luker, the engineer, and Head Master Johnson in Part 3, 
Section D asks are their any potential findings and the report says 
no. That is incorrect. I asked Jan to pass one of the findings around. 
There was at least one arrow head which was found in that stream, as 
well as, many other things. There is a historical marker at the end. 
This new plan is just a few yards from an active stream. It also does 
not report on this ADEM statement that the stream is forty or fifty 
feet down into a ravine. I open for questions later because I will not 
be able to stay for the meeting. The original parking lot in 1990 was 
put in illegally. The EPA said that it could not be placed on top of 
an artesian well. At that time, Bayside Academy wrote a letter and 
said they did not feel they were in violation. It is just very hard 
for me. I can understand why the other architect did not want to take 
on this project as a result of all of the publicity. I do have to say 
that it is much better plan. It just  irritates me when someone lies. 
That was basically a lie on that report. I needed for you to 
understand 
d that.    
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Mr. Tom Johnson, the Head Master for Bayside Academy addressed the 
comments made by Ms. McDonald. I have been with Bayside for twelve 
years. Everything we have done has been to enhance the beauty of 
Daphne and protect it environmentally. We have made the campus more 
environmentally friendly. Another factor to consider is our Fine Arts 
program. The area we live in is noted for people which are subject to 
Fine Arts, and Bayside is not exception. I have more Fine Art teachers 
than I have football coaches. We teach music, voice, piano, band, 
strings, ballet, jazz, ceramics, sculpture, and we need a place for 
our students to perform. I feel that performance is the purest form of 
evaluation. We are looking for our students to have a quality place to 
perform. We promise that we do things that are required of us, and we 
go beyond the call of duty. Thank you.    
 
The Commission addressed the concerns of the adjacent property owner 
and discussed at length its possible effect on the adjacent property. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments? With that being said, he closed public participation. If 
there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Mayor Small and Seconded by Mr. Martin to approve 
the site plan for Performing Arts Center for Bayside Academy. The 
Motion carried. Ms. Barnette abstained. 
 
Mr. Ross: Make a note, Ms. Barnette abstained from the vote count. For 
the record, there were five ayes and one abstention so the motion 
passes.  
 
NEW BUSINESS: 
 
The first order of business under new business is final plat review 
for Madison Place Subdivision, Phase Three “A.” 
 
FINAL PLAT REVIEW: 
 
 
 
 
 
 
 
 
 
 
File SDF09-04:    
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Subdivision:  Madison Place, Phase Three “A” 
 
Zoning(s):  R-4, High Density Single Family Residential 
 
Location:  Northeast of the intersection of Parker Lane and 

Whispering Pines Road, North of Madison Place 
Subdivision, Phase Two 

Area:   4.39 Acres +, (12) lots   
Owner:  A & B-10, L.L.C. - John Avent & Joe Bullock 
Engineer:  Engineering Development Services - Jason Estes or 

David Diehl 
 
An introductory presentation was given by Mr. David Diehl, 
representing Engineering Development Services, requesting final plat 
review of a four-point three nine-acre subdivision consisting of 
twelve lots located Northeast of the intersection of Parker Lane and 
Whispering Pines Road just North of Madison Place Subdivision, Phase 
Two. I would like to throw something else out there. The builder would 
like to buy these lots to build a different product. In doing so we 
would like to request to change the name of this phase of Madison 
Place Subdivision to Caroline Woods, Phase One. This section will 
stand on its own with its own detention pond and storm water drainage. 
In this section, we actually copied the covenants of Madison Place 
Subdivision. I will be happy to answer any questions you may have. 
   
Chairman: Do any of the Commissioners have any questions or comments? 
In this section do you have conduit in place, but no power to the 
subdivision.  
 
Mr. Jason Estes: Riviera Utilities does not like to connect the power 
until you have a request for power for the first house. 
 
Mr. Chason: Will the future phases be Madison Place or Caroline Woods? 
 
Mr. Diehl: Caroline Woods.  
 
Chairman: So Phase 3B and 4 will be Caroline? 
 
Mr. Diehl: They will be called Caroline Woods Subdivision, Phase Two 
and  Three. 
 
 
Chairman: Do you know who the builder is? 
 
Mr. Diehl: I do not know. It will be a new product and will be a lot 
different.  
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Mr. Chason: One of the things I would like to comment on that they 
have done here. I like giving the lots and the common area a lot 
number making it much easier to turn the responsibility over to the 
property owners’ association by conveyance of a legal description. I 
went out and looked at the detention pond. Are there any plans to do 
anything on the back of it? 
 
Mr. Diehl: I am not sure if when you went out and looked at it if the 
guys had been out there. I just left there the fence was up on one 
side, the posts on the other side, and the landscaping is out front. 
Also, as far as numbering the common area, I would like to take credit 
for that, but it was not me. It was Ms. Jones’ idea. She asked us to 
do that. 
 
Mr. Chason: I do not doubt that. 
 
Mayor Small: When you get finished what is going to be done with 
American Way? Are you going to close that off? 
 
Mr. Diehl: No sir. We were required to make that connection. We really 
do not perceive very much traffic going through there.  
 
Mayor Small: If you are going to the high school or going North that 
would be the easiest way.  
 
Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mayor Small to 
approve the final plat for Caroline Woods Subdivision, Phase One 
formerly known as Madison Place Subdivision, Phase Three “A.” The 
Motion carried unanimously. 
 
A Motion was made by Ms. Barnette and Seconded by Mr. Chason for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the acceptance of the streets in Caroline Woods 
Subdivision, Phase One formerly known as Madison Place Subdivision, 
Phase Three “A.” The Motion carried unanimously. 
 
 
The next order of business is preliminary plat review for the 
Resubdivision of Lot 4, Phase 1A and Lots 18 & 20 of the Renaissance 
Center Subdivision, Phase Three. 
 
PRELIMINARY PLAT REVIEW: 
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File SDP09-01:    
 
Subdivision:  Resubdivision of Lot 4, Phase 1A and Lots 18 & 20 of  
   the Renaissance Center, Phase Three 
 
Zoning(s):  B-2, General Business 
 
Location:  Approximately one half mile West of Alabama Highway 

181 on Renaissance Boulevard 
Area:   8.51 Acres +, (3) lots   
Owner:  Renaissance Center, L.L.C. - Terry Ogletree 
Engineer:  Jinright & Associates - Trey Jinright 

 
An introductory presentation was given by Mr. Jinright, representing 
Jinright & Associates, requesting preliminary plat review of an eight-
point five one acre subdivision consisting of three lots located 
approximately one half mile West of Alabama Highway 181 on Renaissance 
Boulevard. We are replatting three lots in this phase and relocating a 
detention pond. I will be happy to answer any questions you may have. 
 
Chairman: Do any of the Commissioners have any questions or comments? 
He opened the floor to public participation. With no adjacent property 
owners present, he closed public participation. If there is no 
objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mayor Small to 
approve the preliminary plat for the Resubdivision of Lot 4, Phase 1A 
and Lots 18 & 20 of the Renaissance Center Subdivision, Phase Three. 
The Motion carried unanimously. 
 
The next order of business is site plan review for Camellia Patio 
Grille. 
 
SITE PLAN REVIEW: 
 
 
 
 
 
File S09-08:   
 
Site:   Camellia Patio Grille 
 
Zoning:  B-2, General Business 
 
Location:  Northeast of the intersection of Main Street and 

93



THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF JUNE 25, 2009       
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
 
DRAFT OF MINUTES:      
 
THIS DOCUMENT IS A DRAFT OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION MEETING 
AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS MEETING MAY 
BE OBTAINED IN THE CITY CLERK’S OFFICE UPON APPROVAL OF THE PLANNING COMMISSION.  

 8

Trione Avenue 
Area:   0.31 Acres +   
Owner:  Dr. Glenn Glass 
Engineer:  Hutchinson, Moore & Rauch - Jay Robertson 
 
An introductory presentation was given by Mr. Jay Robertson, 
representing Hutchinson, Moore & Rauch, requesting site plan review of 
a renovation of an existing structure, as well as, parking area and 
landscaping improvements for the purpose of using the facility as a 
restaurant. The site is located Northeast of the intersection of Main 
Street and Trione Avenue. Since the site review meeting, we have 
addressed a few issues. We have moved the solid waste storage 
receptacle to the East side of the restaurant and added a drive way in 
there so the garbage truck can access it. We have added a future 
twenty-foot easement to connect to the next street through lot 24, but 
the agreement has not been reached yet with the adjacent property 
owner. We have designed the West side of the building to be staff 
parking. I will be happy to answer any questions you may have. 
 
Chairman: Do any of the Commissioners have any questions or comments? 
My concern is how are you going to get in and out of there and now it 
is where are you going to park anyway. 
 
Mr. Robertson: I think this is just a temporary fix until we get that 
easement. You are still going to have to park on the South side. 
 
Mayor Small: You put in a ten-foot wide gravel drive way. Does the 
site plan meet the minimum requirements as it is presented? 
 
Ms. Jones: Yes. 
 
Mayor Small: We are going to have some parking downtown anyway. 
Eventually, we are going to have to bite the bullet and add public 
parking.  
 
Chairman: I am concerned about the restaurant having one hundred seats 
and the customers not having access and sufficient parking. The 
restaurant will have to depend on the public parking at the park.  
 
 
Chairman: We will be using up the parking for the park by allowing the 
restaurant customers to park there and then they will not be any 
parking for the park. Where are people going to park and how are we 
going to get them in and out? Those are my concerns. 
 
Mr. Robertson: Your concerns are valid concerns. There is going to be 
more than five people at the restaurant at one time. This is temporary 
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until we obtain the easement, but it is kind of out of our hands. My 
client does want a road through there. It was shown on the original 
plan. 
 
Chairman: Since that plan, has he sold this lot?  
 
Mr. Robertson: Actually someone else owns this lot. 
 
Chairman: Do any of the Commissioners have any questions or comments?  
 
Ms. Barnette: Were the Utilities Board’s comments regarding the grease 
trap addressed? 
 
Mr. Robertson: I sent a copy of the letter and the criteria to 
Community Development that I had sent to Daphne Utilities. 
 
Mr. Chason and Ms. Barnette expressed concerns about the easement 
being shown and not being obtained by the owner. 
 
Chairman: I am still concerned about the parking and the access to the 
property. 
 
Mayor Small: I have concerns also, but the site plan does meet the 
minimum requirements of the Olde Towne Daphne District. 
 
Mr. Chason: Sometimes we get requests and for months and months 
nothing happens. We have an issue here we need to work out. Can you 
tell me that if he gets approval tonight that he is going to start 
this project? 
 
Mr. Robertson: He is very near starting the project. He wants to start 
as soon as possible at least that is what he has relayed to me.  
 
Mr. Chason: Is there any explanation as to what the hang up is? 
 
Mayor Small: The person who owned the property there is just not ready 
to do anything or to do a road through there. Originally, they were 
going to do a joint project with a business and living quarters up 
above to the North of there with an alley way.  
 
Mayor Small: I do not know what is going on, but I think it is the 
timing. With what a developer is going through that is probably what 
is the problem. It may be financing. I do not know. 
 
Mr. Chason: Didn’t we at one time see a proposal or a site plan for a 
restaurant and condo development on both of these parcels and give 
approval to the site plan and master plan? I would like to see the 
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support of the City to require the developer to put an alley way there 
since he had given us a site plan that we had acted on. I think this 
man is dependent on the alley way. He went ahead and bought the 
property based on the approval of a site plan which shows a street 
through there. If he is not going to put a street through there, then 
maybe we should send him a letter to say we are not going to honor the 
site plan. 
 
Mayor Small: I think that it is out of hands. 
 
Mr. Chason: I can appreciate that. 
 
Mayor Small: It also goes away after one year or so doesn’t it? 
 
Mr. Chason: No. 
 
Chairman: Site plan approval does unless we extend it. 
 
Ms. Barnette: I do not think it was a site plan. I think it was more 
of a master plan for under the Live Oaks Café. It showed the diagonal 
parking, the alley way, and there was sort of a master plan for the 
condo development. The Live Oak Café was the site plan.  
 
Chairman: The original plan that we had showed lot 24 as parking with 
an alley way going all the way through. 
 
Mr. Chason: Do they have a lease on the other property? 
 
Mayor Small: No. That is just a right-of-way. I have talked to Mr. 
Taylor about that, but have been unable to do anything because of 
financial restrains. It may be time for us to bite the bullet. It 
would not take much for us to get that going. 
 
Mr. Chason: Is that private property? 
 
Mayor Small: It is private property behind that fence. He has given us 
a little bit out of the right-of-way to put some parking on. He would 
like to lease that to us with an option to buy. I would like to see us 
get it and keep it natural with a gravel parking lot. 
 
Mr. Chason: I would like to see the customers park by the restaurant 
or in front of the restaurant. That is what they are going to want to 
do.  If not, they will park on the street or wherever they want to 
park. 
 
Mr. Bill Caswell: I am the architect for the project. Ms. Barnette is 
correct. You did at one time see a restaurant and condo master plan 
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for this site, but the plan was withdrawn in order to submit a site 
plan for the expansion of this building for a restaurant. Since that 
time, Dr. Glass has been diligently trying to obtain an easement and 
has been unable to reach an agreement of the adjacent property owner.  
 
Ms. Barnette: This may not be what you want to hear, but don’t you 
think it would be better to hold off the approval of the site plan for 
another month until the owner of this property has obtained the 
easement? Possibly some pressure from the Planning Commission and the 
City Council may help you to obtain the easement. 
 
Chairman: Other than being able to drive all the way through, I guess 
there is nothing else we can do. Restaurants on the four lane have a 
parking ratio of one and one quarter for every four seats, but somehow 
restaurants in the Olde Towne Daphne District were exempt. This was 
probably because of City Hall parking, but people are not going to 
park over there and walk over here to eat. I thought after the work 
session you would come back with an easement. 
 
Mr. Caswell: It may still happen, but it is not happening right now. 
 
Chairman: I hate to hold him up, but I still have major concerns about 
parking and access. 
 
Mr. Martin: A city like Mobile or Charleston either would have parking 
or public parking lots. There is no way a restaurant would be in 
downtown Charleston without parking so where does the burden lie then. 
It looks like the City is going to have to take responsibility and get 
something going. 
 
Chairman: At this time, I understand what you are saying. You park in  
a public parking lot, ride the trolley for ten and twelve minutes, and 
then you get back on, and go back. I have done it.  
 
Mayor Small: Mr. Chairman can I ask Ms. Jones a question? 
 
Chairman: Yes sir. 
 
Mayor Small: Do we meet all of the requirements of the Ordinance? 
 
Ms. Jones: Yes. 
 
Mayor Small: The thing about this is Mr. Glass has been trying to work 
this out for two and one half years. What do we have to do to the West 
side? I mean the East side. Do you have to put up a fence there 
because it is residential? 
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Ms. Jones: Although the property is being used as residential, it is 
zoned commercial, B-2. 
 
Mayor Small: All of that in there is zoned B-2 so he will not have to 
put a fence up. 
 
Ms. Jones: If anything, they could try to work out an agreement to 
park on their property.  
 
Chairman: Do any of the Commissioners have any further questions or 
comments?   
 
Chief White: I am concerned about the off street parking of the 
customers on the street in case of an emergency. It would be hard to 
accommodate an emergency situation if you had off street parking on 
both sides of the street. 
 
Mayor Small: They meet all of the requirements of the Ordinance. I 
have the same concerns that we all do, but someone has got to get out 
there and spend some money to build a parking lot. 
 
Chairman: I know that it is not in our purview to determine whether or 
not something is accessible or not. Adequate parking for a restaurant 
or any other business is not going to be acceptable. That is not going 
to be here nor there. That is going to be Dr. Glass’s call. 
 
Ms. Barnette: I would like to hear from the architect that he would 
not like to hold for a month and use the previous approval site plan 
of this property so that pressure from this body would not help with 
that easement. 
 
Mr. Caswell: They have been working on that site for several years and 
this site for more than six months so I do not think that this is 
anything that would slow down Dr. Glass from doing this project. 
 
Ms. Barnette: No, I meant in assisting in acquiring the easement from 
the adjacent property owners. 
 
 
Mr. Caswell: I think all of the suggestions have been very good. 
 
Mayor Small: I would hate to sacrifice his financing for him to have 
to wait another month. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion.  
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A Motion was made by Ms. Barnette and Seconded by Mayor Small to 
approve the site plan for Camellia Patio Grille, and strongly suggest 
obtaining the easement to the property to the North. The Motion 
carried unanimously. 
 
The next order of business is an administration review of the May Day 
Park Boat Ramp Project for the City of Daphne.  
 
ADMINISTRATIVE PRESENTATION: 
 
An introductory presentation was given by Mr. Ack Moore, representing 
Thompson Engineering, of the proposed May Day Park Boat Ramp Project. 
We resolved the issue with the bulkhead. It will not be thirty feet. 
Actually it will be going out thirty-six feet. The boat ramp will 
begin at the bulkhead and go out approximately one hundred twenty-five 
feet from the shoreline. There will be no permeable parking. We are 
going to use concrete and score it to make so it looks like pavement. 
I will be happy to answer any questions you may have. 
 
Chairman: Do any of the Commissioners have any questions or comments?  
 
Ms. Barnette: Do we have the permit yet? 
 
Ms. Campbell: We have the State lands permit in house. We will have 
the public hearing in July on the issuance of the Corps of Engineers 
permit. 
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Chason to the 
site plan for the May Day Boat Ramp Project. The Motion carried 
unanimously. 
 
The next order of business is an administration review for Renaissance 
Subdivision, Phase Three.  
 
An introductory presentation was given by Mr. Trey Jinright, 
representing Jinright & Associates, requesting the release of a two 
million two-hundred and eight two-thousand dollar and one million 
eight hundred fifty thousand three hundred and twenty-five dollar 
letter of credit for the Renaissance Center Subdivision, Phase Three 
performance surety. I will be happy to answer any questions you may 
have. 
 
Chairman: Do any of the Commissioners have any questions or comments? 
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Mayor Small: Has everything been done? 
 
Ms. Jones: Yes. 
 
Chairman: Are we going to release the performance bond pending the 
relocation of the detention pond in this phase? 
 
Ms. Jones: What I am asking for is when the contractor comes in there 
will be an instrument given at the time of the issuance of the site 
disturbance bond for the purpose of our protection from off site 
impact. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a  
motion.  
 
A Motion was made by Mr. Chason and Seconded by Ms. Barnette to 
approve the release of a two million two-hundred and eight two-
thousand dollar and one million eight hundred fifty thousand three 
hundred and twenty-five dollar letter of credit for the Renaissance 
Center Subdivision, Phase Three performance surety. The Motion carried 
unanimously. 
 
Ms. Jones: With this, I need a recommendation for street acceptance 
also. 
 
A Motion was made by Mr. Chason and Seconded by Ms. Barnette for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the acceptance of the streets in Renaissance 
Center Subdivision, Phase Three. The Motion carried unanimously. 
 
The next order of business is an administration review for Mary 
Longmire.  
 
 
 
An introductory presentation was given by Ms. Mary Longmire, the owner 
of the subject property, located at the end of Walton Road West of 
Jemison Road requesting an exemption to the regulations in accordance 
with Section 11-5 of the Land Use and Development Regulations which 
states, “The sale or exchange of lots or parcels of land between 
adjoining property owners may be exempt from these regulations by the 
Planning Commission, provided no additional lots are created, none of 
the lots affected by the sale or exchange are reduced below the 
minimum size requirements of the zoning district in which the division 
is to occur.” The subject property is located in the City of Daphne’s 
extraterritorial jurisdiction. I have a piece of property that is too 
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small to build on. I am taking some property from two other lots to 
add to it. I will be happy to answer any questions you may have. 
 
Chairman: The recorded drawing shows a right-of-way across both of 
your lots. If the right-of-way is at the top of the previous lots, 
then it will be right in the middle of the lot that you are trying to 
make big enough to build on. If this is done, then it will give you 
the required square footage to build on either side of right-of-way? 
 
Ms. Longmire: Right. 
 
Chairman: Does it cut down on the lot size requirement of the other 
lots? 
 
Ms. Longmire: No. 
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Chason to 
approve to grant the exemption to the regulations regarding the 
division of land for Mary Longmire in accordance with Section 11-5 of 
the Land Use and Development Regulations. The Motion carried 
unanimously. 
 
The next order of business is public participation.      
 
PUBLIC PARTICIPATION:  
 
No participation. 
 
The next order of business is the attorney’s report.  
 
 
 
ATTORNEY’S REPORT:   
 
Mr. Chason: There is a letter here from you. Are you going to comment 
on it? 
 
Mr. Ross, attorney: I will be happy to. There are two matters. One 
thing I received yesterday is the results from the Attorney General 
Opinion on the annexation for Swift Supply Company. The Attorney 
General at the request of the City Council has opined that a 
municipality can use a road way, but cannot use just a right-of-way 
for the purpose of annexation. The Swift Supply annexation would work 
if the City Council decided to do it. It was a question regarding the 
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long lasso, and the Attorney General said that is not a violation of 
state law. The other issue that is dear to Mr. Chason’s heart was 
regarding Bayside Academy. At the last Planning Commission, it was the 
opinion of me that just having a child as a student at Bayside Academy 
and voting on Bayside Academy created a conflict and that was the 
opinion of my office. After speaking with Mr. Chason, I did a little 
more research and interesting enough the League of Municipalities had 
one opinion and Mr. Hugh Evans, the Ethics Commission, however, 
memorialized that in this case it is not considered a conflict of 
interest unless a member of the Planning Commission is on the Board of 
Directors for Bayside Academy and receives an income or salary from 
the academy. That person would have to be more than just a parent of a 
student who attends the school. He also concluded that Planning 
Commission members are subject to ethic violations the same as a 
public official. I would like to apologize for the inconsistency of 
which I am responsible. I think the letter of June 16, 2009 clears it 
up. I would also like to comment that Planning Commission members are 
subject to Ethics Law and should be careful when speaking or voting. 
With the communication Mr. Chason and I had, he felt as if Planning 
Commission members are not subject to it. What I think is secondary, 
but more importantly the Ethics Commission thinks a Planning 
Commission member is subject to it. The Mayor and Ms. Barnette are 
familiar with it. Different people have different opinions such as the 
League and a different agency such as the Ethics Commission may opine 
differently. I apologize again for the inconsistent response that came 
out of my office. Those are the two things I wanted to report on. I 
will be happy to answer any questions you may have. 
 
Ms. Barnette: So the League said it was a conflict and the Ethics 
Commission said that it is not? 
 
 
 
 
Mr. Ross: That is correct. I am taking the blame, but must explain 
that Ms. Gray talked to the League and did not talk to the Ethics 
Commission. I did not really agree with what the League said so that 
is why I wanted to get an opinion of the Ethics Commission. 
 
Ms. Barnette: Is an elected official verses an appointed official 
germane to the question?  
 
Mr. Ross: No. I understand your question, but for ethical issues there 
is not distinction. I read the statute, and I think that it can be 
interpreted either way.  
 
Mr. Chason: Would it take more than two minutes to research it further 
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to get it where I can read it myself? It is my understanding that the 
definition for an elected official would not include an appointed 
official. I want to see where it says in the law for Alabama that it 
says that a Planning Commission member is a public official and are 
subject to the Ethics Law. 
 
Mr. Ross: I will find that for you. I think that I have an opinion 
from the Ethics Commission that says that. 
 
Mr. Chason: The Planning Commission is made of employees of the City, 
elected officials, and appointed members from the general public.  
 
Mr. Ross: In the role that you play as does each Planning Commission 
member, you are in a decision and otherwise advisory role. Your 
decision and/or recommendation affects people that come for business. 
 
Ms. Barnette: I would like to have a clarification about ex parte 
contact also. 
 
Chairman: I would really like to have that clarified too. We have been 
taught at every seminar that we have attended to avoid ex parte 
communication.  
 
Mr. Ross: I last heard that from Mr. Juster a few years ago. I 
questioned him to see where it says that a prospective person is 
prohibited from having a conversation with a Planning Commission 
member.  He could not site me one nor there any specific statute, case 
law or opinions which states that. It makes sense and makes it easier 
for you. There is not prohibition someone from coming to speak to you 
or a City Council member. Mr. Juster just thinks it is a bad idea. 
 
 
 
T
 
he next order of business is commissioner’s comments.  

COMMISSIONER’S COMMENTS: 
 
Mr. Martin: I would like to ask the members to consider an amendment  
to the By-Laws to require the attendance of a certain number of 
meetings for a member or to be able to ask them to resign.    
 
Ms. Barnette: We need to set a work session to work on the Land Use 
Ordinance. 
 
T
 
he next order of business is the director’s comments.  

DIRECTOR’S COMMENTS: 
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Ms. Jones: Two of the Planning Commission members, Mr. Chason and Mr. 
Kirby, Mayor Small, and some of the Board of Zoning Adjustment members 
attended the seminar in Fairhope given on the Sunshine and Ethics Law. 
At the work session, it was requested that I research to see of there 
is a method to guarantee a subdivision’s workmanship and Acts of God 
after the release of the letter of credit. You may require a letter of 
credit with an energizer clause for a period of two years. 
 
ADJOURNMENT: 
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion to 
adjourn.  
 
A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
There being no further business, the meeting was adjourned at 7:35 
p.m. 
 

Respectfully submitted by: 
 
 __________________________________                                           

Jan Dickson, Planning Coordinator 
 
 
 

 
 
 

APPROVED:   July 23, 2009 
 

__________________________________                                           
Ed Kirby, Chairman 
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City of Daphne Recreation Board Minutes 
2605 Hwy 98 

Daphne, AL. 36526 
July 8, 2009 

6:30 pm 
 
 
 

Members Present:   Chairman Ed Nelson, Rick Cleveland, Matt Cunningham, Eric Smith, 
Kit Smith and Lynn Thompson-Yates 
 
Members Absent:   John Peterson 
 
Advisory Staff Present:   Mayor Fred Small, Councilman Greg Burnam, and David 
McKelroy, Parks and Recreation Director 
 
Call to Order 
The meeting was called to order by Chairman Ed Nelson at 6:32 pm. 
 
Review and Approval of the Minutes 
Motion was made Eric Smith and seconded by Rick Cleveland to approve the June 10, 
2009 minutes.  Motion passed. 
 
Program Reports 
Information was provided by Athletic, Senior and Fitness about current programs, 
upcoming events and participation. 
Recreation Programs Coordinator Megan White presented a proposal for Community 
Movie Night.  Discussion followed as to location, cost and targeted audience. 
 
 
 
 
Old / New Business 
 
1.   Trione Sports Complex     Soil preparation for new facilities was discussed. It was 
recommended that soil samples be sent the Auburn University – Baldwin campus for 
testing.  Funding options were discussed in an effort to complete the lighting and restrooms 
at the new fields as well as providing funds for future needs associated with the Master 
Plan.  The board further recommended that there be stronger enforcement of “No 
Alcoholic Beverages” in all city parks. 
 
 
2.   Joe Patrick Park Restroom     The sewer hook-up for the park restroom has been set up 
for completion. 
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3.   Background Checks     Question arose with regard to background check due to 
newspaper publications that Mobile County Sheriff performing these duties in Mobile 
County.  Chairman Ed Nelson contacted several local officials about Baldwin County law 
enforcement agencies performing these duties.  It was the opinion of the agencies that they 
were unable to perform these background checks.   The board further discussed 
background checks on volunteer coaches with regards to policies, procedures and cost. 
 
 
 
Comments from Director 
 
Information was provided about Daphne hotel occupations for the USFA girl’s softball 
tournament held in Daphne on June 26-28.  A total of 65 teams participated in the 
tournament.  Of the hotels surveyed, 222 rooms were occupied by tournament participants. 
 
Information about parks signs was presented to the board for their suggestions and 
recommendations.  It was recommended that “NO SWIMMING” be changed to “SWIM 
AT YOUR OWN RISK” at all parks with the exception of Gator Alley. 
 
 
 
Comments form Advisors 
 
Chairman Ed Nelson presented the following recommendation, which were all approved 
by the board: 
 
1.  That the Council allows the Recreation Board to fill two alternate positions on the 
board. 
 
2.  That a Non voting Youth Member be added to the board. 
 
3.  That all programs be surveyed at completion or at some time during the year to provide 
information as to the quality, facilities, equipment and personnel of each program. 
 
4.  That participation reports be provided on all programs. 
 
5.  That one board member attends the Council Meeting in which the Recreation Board 
minutes appear. 
 
6.  That the board develops a sequential plan of the Master Plan. 
 
 
Rick Cleveland provided information on Impact Fees and spoke for there benefits to 
recreation. 
 
Adjourn 
The meeting was adjourned at 8:05 pm. 
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APPROVED MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    April 29, 2009    5:00 p.m. 
 

 
I. CALL TO ORDER 

The April 29, 2009, regular Board meeting for the Utilities Board of the City of Daphne was called to order by 
Chairman Robert Segalla, at 5:07 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman  
 Lon Johnston, Secretary Treasurer  
         Fenton E. Jenkins 
          
 

Others Absent:  Fred Small, Mayor 
 

          
 
Others Present: Jerry Speegle – Board Attorney 
 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Teresa Logiotatos – Finance Manager 
 Drew Klumpp – Adm. Services Manager  
 Lori Scharles – Executive Assistant  
 Cedric Goodloe – Benefits Coordinator 
 Melinda Immel – Volkert & Associates 
 Tim Patton – Volkert & Associates 
 Ray Moore – HMR 
 
 
Others Absent:  Deloris Brown – Human Resources Manager 
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.     
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from March 25, 2009:  

The Chairman stated there were no additions, deletions, or corrections for the Minutes from the February 25, 2009, 
Utilities Board meeting. 
   

MOTION BY Mr. Johnston to approve the March 25, 2009; Seconded by Ron Scott. 
 
AYE:  JENKINS, JOHNSTON, SCOTT, SEGALLA ABSENT: SMALL        ABSTAIN: MOTION CARRIED 

 
 

MINUTES - 1 
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MINUTES - 2 

 

V.    OLD BUSINESS  
a. Capacity Fee Study / Rate Study 
 Mr. McElroy advised the Board that the Work-session held Wednesday, April 22, 2009, regarding the capacity fee and 

rate study was informative and a teleconference will be coordinated for Mayor Small and Fenton Jenkins in order for 
Blair Troutman to update them to prepare for the May Board meeting that will be held on June 3, 2009.  Ron Scott 
commented that the Board is preparing to make a philosophical change whereby a policy will be implemented to not 
cross subsidized lines.   

 
b. Park City Water Authority – Joint Billing Agreement 
 Mr. McElroy had no new additional information regarding the Joint Billing Agreement and stated that it should be 

removed from the Agenda.  Chairman Segalla agreed.   
 
c. Wastewater Legislation 
 Mr. McElroy reported that he will be traveling to Montgomery with an Eastern Shore Chamber delegation and will 
 follow-up with the Board at the next Board meeting. 
 
d. Sewer Only Cutoff Policy 

Drew Klumpp addressed the Board of the procedures that are being developed in the form of disconnect letters as 
well as a “sewer only” application that will be reviewed by Jerry Speegle prior to distribution to avoid any legal 
complications.  A detailed discussion took place with the Board regarding procedural correspondence.   
 

e. Items in Abeyance 
1. Gas Franchise Agreement – no new information was reported. 
2. 19 Acres – Daphne Utilities property – no new information was reported. 

VI. New Business 
a. Presentation by Greg Strachan from Bryant Bank – Mr. Strachan introduced Bryant Bank to the Board and 

discussed the benefits of banking with them. 
b. Audit Report – Michael Andreoli with Robertson, Andreoli & Covington, P.C., presented and discussed the audit 

report for Daphne Utilities to the Board. 
c. MWPP – Danny Lyndall explained to the Board that the annual NPDES permit required this resolution regarding the 

Municipal Water Pollution Prevention Program  
 

MOTION BY Mr. Scott to approve Resolution 2009-04 - Municipal Water Pollution Prevention (MWPP) 
Program; Seconded by Lon Johnston. 
 
AYE:  JENKINS, JOHNSTON, SCOTT, SEGALLA ABSENT: SMALL        ABSTAIN: MOTION CARRIED 

 
  

VII. BOARD ATTORNEY’S REPORT 
 Mr. Speegle had nothing further to add to the submitted report, but reviewed the public record issues associated with 

Northfork legal issue.     
 

VIII. FINANCIAL REPORT 
Teresa Logiotatos reviewed the March 2009 financial report for with the Board.  She discussed the Certificates of 
Deposit that will be maturing and the inopportune time to re-invest.  She also emphasized that the interest income and 
capacity fees may not be as positive this year as anticipated.  Mr. Johnston requested information for an upcoming 
meeting on how many banks Daphne Utilities has business dealings with and the criteria for doing business with a 
prospective bank.  Mr. McElroy requested an extension of a year for Robertson, Andreoli & Covington, P.C. to 
continue the annual audit due to the possibility of rate changes and long-range planning.  The Board expressed their 
responsibility to decide the auditor of the Utilities’ audit.   

 
MOTION BY Mr. Scott to continue for the next audit period to use the services of Robertson, Andreoli & 
Covington, P.C. with notice to firm that this may not always be the case and for a review a year from now; 
Seconded by Fenton Jenkins. 
 
AYE:  JENKINS, JOHNSTON, SCOTT, SEGALLA ABSENT: SMALL        ABSTAIN: MOTION CARRIED 
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MINUTES - 3 

IX. GENERAL MANAGER’S REPORT 
a. GM Report 

Rob McElroy informed that all the managers and supervisors have been advised that Daphne Utilities had been 
selected in the top 35 of the Wall Street Journal’s Review of Small Business in America.  He had nothing further to 
add to his report.   
 

b. Operations Report 
Danny Lyndall had nothing further to add to his report.    
 
Melinda Immel of Volkert & Associates had nothing further to add to her report.   
 
Ray Moore of HMR had nothing to add to his report. 
 

 Cedric Goodloe presented an overview of Daphne Utilities’ safety and training as compiled by the Daphne Utilities 
 Safety Committee. Fenton Jenkins inquired about supervisory job openings.  Mr. McElroy and Mr. Goodloe 
 explained the hiring procedures for supervisory and non-supervisory procedures. 

 
X. PUBLIC PARTICIPATION – None 

 
XI. BOARD ACTION – None 

 
XII. BOARD COMMENTS –  Fenton Jenkins asked about the status of the suggestion box.  Mr. McElroy answered that 

 the suggestion boxes have been in place for a couple of months with only 2 responses and both items have been 
 addressed. 

 
XIII. ADJOURNMENT–   

 
MOTION BY Mr. Johnston to adjourn the meeting. Seconded by Mr. Scott. 
 
AYE:    JENKINS, JOHNSTON, SEGALLA, SCOTT  ABSENT:  SMALL         MOTION CARRIED 

 
      The meeting adjourned at 6:37 p.m. 
 
 
 
 
 

112



CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  

 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

                                                                    
                                                                    
                                                                   
 
      
 
 
 
 

120



 
 

CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
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RESOLUTION NO.  2009-64 
2009-AA-UNIFORMS 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the UNIFORMS 
will exceed this amount; and 
 
WHEREAS, Staff has reviewed  the bids for the UNIFORMS and determined that 
the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the UNIFORMS be awarded to G & K 
Services. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of G & K Services for unit cost listed as attached herein and made 
a part hereof for BID SPECIFICATION NO. 2009-AA-UNIFORMS. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS            day of _                  _, 2009. 
 
 

                                                                                           
_________________________________ 

                                                                       John Lake, Council President 
                                                                       Date & Time Signed:________________     
 
     

     
                                                                  

                                                                      _________________________________ 
                                                                       Fred Small, Mayor 
                                                                       Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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 RESOLUTION NO.  2009-65 
2009-Y-POLICE UNIFORMS LEATHER GEAR  

 
 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code of 
Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the POLICE 
UNIFORMS LEATHER GEAR will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the POLICE UNIFORMS LEATHER 
GEAR and determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the POLICE UNIFORMS LEATHER 
GEAR be awarded to Lawmen’s & Shooters’ Supply Inc.. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid of 
Lawmen’s & Shooters’ Supply Inc.  for unit cost listed as attached herein and 
made a part hereof for BID SPECIFICATION NO. 2009-Y-POLICE UNIFORMS 
LEATHER GEAR. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, THIS                day of                      , 2009. 

    
                                                                                                   

_________________________________ 
                                                                      John Lake, Council President 
       Date & Time Signed:________________     
 
     
 

  _________________________________ 
                                                                        Fred Small, Mayor 
                    Date & Time Signed:________________     
  
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2009-66 
2009-Z-POLICE VEHICLE EQUIPMENT 

 
 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code of 
Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the POLICE 
VEHICLE EQUIPMENT will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the POLICE VEHICLE EQUIPMENT 
and determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the POLICE VEHICLE EQUIPMENT be 
awarded to Firehouse Sales & Service, Inc. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid of 
Firehouse Sales & Service, Inc. for unit cost as bid herein and made a part 
hereof for BID SPECIFICATION NO. 2009-Z-POLICE VEHICLE EQUIPMENT. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, THIS                 day of                     ,2009. 
 
 
                                                                ________________________________ 
                                                                      John Lake, Council President 
      Date & Time Signed:________________     
 
     

     
                                                                  

_____________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2009-67 
2009-BB-PARK CHEMICALS 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the PARK 
CHEMICALS will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the PARK CHEMICALS and 
determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the PARK CHEMICALS be awarded to 
(Lesco, Inc) d/b/a John Deere Landscapes, Inc.. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of (Lesco, Inc.) d/b/a John Deere Landscapes, Inc. for unit cost 
listed as attached herein and made a part hereof for BID SPECIFICATION NO. 
2009-BB-PARK CHEMICALS. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS            day of _            _, 2009. 
 
 
 
                                                                           
                                                                ________________________________ 
                                                                      John Lake, Council President 
      Date & Time Signed:________________     
 
     

     
                                                                  

_____________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION 2009 - 68 
 
 

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS  AND 
AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY 

 
 
WHEREAS,  the Department Heads of the City of Daphne have determined that the items listed 
below are no longer required for public or municipal purposes;  and 
 
WHEREAS, the items listed below are recommended for disposal. 
 
NOW, THEREFORE, BE IT RESOLVED,  by the Mayor and City Council of the City of Daphne that  
 

1- The property listed below is hereby declared to be surplus property, and 
     

    
DEPT VEH # VEHICLE DESCRIPTION VIN # / SERIAL # 

Police 898 1998 Ford Mustang (DARE Vehicle) 1FAFP4047WF11706 
    
    

 
      2- The Mayor is authorized to advertise and accept bids through Govdeals.com as  
               contracted for the sale of such personal property, and 
 
          3-  The Mayor is authorized to sell said property to the highest bidder and deposit any and      
               all  proceeds to the General Fund.  The Mayor is further authorized to direct the           
               disposition of any property which is not claimed by any bidder. 
 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this              day of                   , 2009. 
 
                                                                                 
         

________________________________ 
                                                                              John Lake, Council President 
      Date & Time Signed:________________     
 
     

                                              
_____________________________ 

                                                                              Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION 2009 - 69 
 
 

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS  AND 
AUTHORIZING DISPOSITION 

 
 
WHEREAS,  the Police Department of the City of Daphne has determined that the Police Vests 
listed below are no longer required for public or municipal purposes;  and 
 
WHEREAS,  such Vests listed below are beyond their expired life; and 
 
WHEREAS, the Police Department has been made aware of a company that distributes older 
vests to government agencies who do not have funding for any vests or do not have an adequate 
supply to meet their needs; and 
 
WHEREAS, these vests will be donated  “AS IS” and without warranty of any kind, express, or 
implied, and recipient will release, acquit, and hold the City harmless for any and all claims for 
damages, causes of action, for any purpose; 
 
WHEREAS, these vests are recommended for disposal; 
 
NOW, THEREFORE, BE IT RESOLVED,  by the City Council of the City of Daphne that  

 
1- The following property is hereby declared to be surplus:     

 

Bullet Resistant Vests (11) – expired life   
 

and 
 

2- The Mayor is authorized to direct the disposition of the above listed property to Ten Four 
Ministries, Inc for distribution to other government agencies who have a need for them. 

 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this              day of               , 2009. 
                                                                                       
                                                               
                                                                                                           _________________________________ 
                                                                                       John Lake, Council President 
            Date & Time Signed:________________     
 
     

                                                                                                
     _________________________________ 

                                                                                       Fred Small, Mayor 
            Date & Time Signed:________________     
 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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Resolution 2009-70 
Alabama Dept of Environmental Management 

Jubilee Square Storm Water Retrofit 
 
WHEREAS, the City of Daphne is aware of possible grant funding from the Alabama 
Department of Environmental Management (ADEM) for improvements at the Jubilee 
Square Shopping Center to include the construction of a Storm Water Retrofit; and 

 
WHEREAS, such improvements will improve the Parking Lot areas in Jubilee Square 
Shopping Center; and 
 
WHEREAS, the project is a three year grant totaling $462,000, which includes a 40% 
match from the City of Daphne in the amount of $ 184,800. 
 
NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of 
Daphne that: 
 

1) The City of Daphne hereby authorizes the Mayor to apply for the grant for the 
Jubilee Square Storm Water Retrofit project;  AND 

 
2) If funded the City will make available matching funds in the amount of 

$184,800. 
 
APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, this ________ day of _______________, 2009. 
 
 
                                                                      ________________________________ 

   John Lake, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION 2009-71 
  
 

To Rename the Northern Most Part of North Main Street to 
Jubilee Parkway 

  
 
 

 
 

WHEREAS, the City Council would like to promote the Jubilee Square Shopping 
Center; and 
 

WHEREAS, the City of Daphne will make all notifications to E-911before changing 
street name.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA to change the name of the street at the northern most 
point of North Main Street to Jubilee Parkway and to expend the funds necessary to have the 
sign made and affixed. 
 

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, on this                    day of              , 2009. 

 
 

                                                                   
 ________________________________ 

                                                                              John Lake, Council President 
      Date & Time Signed:________________     
 
     

                  
                                                                              
                                                                              
              

_____________________________ 
                                                                              Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE NO. 2009-37 

 
FIRE PREVENTION CODE FOR THE CITY OF DAPHNE 

 
AN ORDINANCE TO REPEAL ORDINANCE NO. 2005-07 AND TO ADOPT 

THE 2006 INTERNATIONAL FIRE CODE WITH AMENDMENTS THERETO  
FOR THE CITY OF DAPHNE, ALABAMA  

             
 

WHEREAS, the International Fire Code 2006, copyright by the International 
Code Council, with amendments thereto, has heretofore been on file in the Office of the 
City Clerk of the City of Daphne, Alabama, pursuant to Resolution No. 2006-101 
adopted by the City Council of the City of Daphne, Alabama, on the 2nd day of January, 
2007,  

 
WHEREAS, the City Council of Daphne, Alabama on the 2nd day of January, 

2007 adopted Ordinance Number 2007-2, with amendments thereto, in an attempt to 
repeal Ordinance No. 2005-07, yet said Ordinance did not contain a proper repeal clause 
to effectuate the said repeal of Ordinance No. 2005-07; and 

 
WHEREAS, the City Council of Daphne, Alabama, desires to officially adopt the 

2006 International Fire Code with amendments. 
    

SECTION 1: AMENDMENTS 
 

A. 
Section 101.1 of the International Fire Code shall be repealed in its entirety and a new 
section 101.1 shall be added to read as follows: 
 
101.1 Title.    These regulations shall be known as the Fire Code of Daphne, hereinafter  

           referred to as “this code.” 
 
B. 
Section 103.1 of the International Fire Code shall be repealed in its entirety and a new 
section 103.1 shall be added to read as follows: 
 
103.1 General.   Bureau of Fire Prevention.  There is hereby established a     

           department to be called the Bureau of Fire Prevention and the person in    
           charge shall be known in this Code as the Fire Code Official, who shall be   
           the Fire Marshal of the City of Daphne. The function of the department  
           shall be the implementation, administration and enforcement of the   
           provisions of this code and amendments. 

 
C. 
Section 103.2 Appointment. Of the International Fire Code shall be removed in its 
entirety. 
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ORDINANCE 2009-37                                   FIRE CODE 
 
 
D. 
Section 105.6.30 of the International Fire Code shall be repealed in its entirety and a new 
section 105.6.30 shall be added to read as follows. 
Open Burning 

No person shall kindle or maintain any bonfire or rubbish fire or authorize 
any such fire to be kindled or maintained without a permit or other proper 
authorization. 
 No waste materials, rubbish, trees, bushes or brush cleared for 
construction or demolition of buildings or structures shall be disposed of 
by burning on the premises or in the immediate vicinity by the owner, the 
contractor, or any other person, unless a permit or other proper 
authorization has been obtained to burn said waste materials in an 
approved waste burner/incinerator.       

 
The permit for each approved waste burner/incinerator shall be      
$75.00  

 
E. 
Section 105.7.1 of the International Fire Code shall be repealed in its entirety and a new 
section 105.7.1 shall be added to read as follows: 
 

Servicing Fixed Fire Extinguishing Systems 
 

No person shall engage in the business of servicing or inspecting fixed fire 
extinguishing systems without obtaining a permit from the Bureau of Fire 
Prevention. The permit is good only for that calendar year of which it is 
issued. 

 
No person shall service or inspect a fixed fire extinguishing system 
without obtaining a current City of Daphne business license. 

 
No person shall be issued a permit to service or inspect fixed fire 
extinguishing equipment who does not possess a manufacturers 
certification for installation and servicing for the type system being 
installed and have a Certificate of Insurance, General Liability for $ 
1,000,000 with the City of Daphne, Bureau of Fire Prevention, P.O. Box 
400, Daphne AL. 36526 listed as a Certificate Holder. 

   
Any modifications made to a fixed system including adding additional 
flow points will require an installation permit. 

   
  A complete plan/drawing of the system and the devices that are being  

protected shall be submitted before a permit is issued and a copy shall be 
placed in the control box.   

 
 

 
146



 

 

3

3

ORDINANCE 2009-37                                   FIRE CODE 
 
The technician who actually performs the work of servicing or inspecting 
the fixed fire extinguishing systems shall legibly sign and date the service  
 
 
tag verifying that all work was done in compliance with current NFPA 
standards. 

 
A permit is not required for follow up inspection or service, if a permit 
was received for that system in the same year.  However a report shall be 
furnished to the Bureau of Fire Prevention upon completion of work being 
done. 
The permit fee for servicing a fixed fire extinguisher system shall be 
$75.00 
 

Section 105.7.1.1 
Fixed Fire Extinguishing Systems Installation 
 

No person shall engage in the business of installing fixed fire 
extinguishing systems without obtaining a permit from the Bureau of Fire 
Prevention. 

 
No person shall install a fixed fire extinguishing system without obtaining 
a current City of Daphne business license. 

 
No person shall be issued a permit to install fixed fire extinguishing 
equipment who does not possess a manufacturers certification for 
installation and servicing for the type system being installed and have a 
Certificate of Insurance, General Liability for $ 1,000,000 with the City of 
Daphne, Bureau of Fire Prevention, P.O. Box 400, Daphne AL. 36526 
listed as a Certificate Holder. 
 
Any modifications made to a fixed system including adding additional 
flow points will require an installation permit. 

   
  A complete plan/drawing of the system and the devices that are being  

protected shall be submitted before a permit is issued and a copy shall be 
placed in the control box.   

 
   

The technician who actually performs the installation of the fixed fire 
extinguishing systems shall legibly sign and date the service tag verifying 
that all work was done in compliance with current NFPA standards. 

  
 The Fire Code Official shall require certain operational tests upon final 

inspection. 
 

The permit fee for each fire extinguisher system installation shall be  
$75.00 
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F. 
Section 105.7.4 of the International Fire Code shall be repealed in its entirety and a new 
section 105.7.4 shall read as follows: 
 

 Servicing Fire Alarm Systems 
      

No person shall engage in the business of servicing fire alarm systems 
without obtaining a permit from the Fire Code Official. The permit is good 
only for that calendar year of which it is issued. There is excepted from 
the requirements of Section 105.7.4 installations of the following types: 

 
(1) One and two family dwellings 
(2) Any buildings with single station detectors only. 
(3) Owners of buildings may maintain their own systems as long as 

their maintenance person is certified by the manufacturer of the 
installed equipment or has National Institute for Certification in 
Engineering Technologies (NICET) level II in fire alarms. 

 
   No person shall be issued a permit to modify, repair, test or service fire 

alarm systems who does not possess a State of Alabama Fire Alarm Permit 
issued by the State Fire Marshals office. 

            
A service tag or sticker shall be required to be installed by the permitted 
alarm servicing individual or company at the control panel of each fire 
alarm system, stating the company’s name, address, phone number, name 
of the technician performing the service, date and the type of service 
performed.  

 
The permit fee to service a fire alarm system shall be $75.00 

 
Section 105.7.4.1 
Fire Alarm System Installation 

 
No person shall install a fire alarm system without having the plans 
reviewed by the Fire Code Official before commencing any part of the 
work. No person shall commence working on a fire alarm system without 
first obtaining a permit from the Bureau of Fire Prevention. 
 
There is excepted from the requirements of this Section 105.7.4.1 
installations in any building with single station detectors only. 
 
Installer must possess a State Fire Alarm Permit issued by the State Fire 
Marshals office. 
 
Any person or entity who designs fire alarm systems must possess a State 
Fire Alarm Permit issued by the State Fire Marshals office. 
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   Licensed electricians may pull wire, mount ancillary equipment, and 

connect the main power to the control panel after a permit has been issued; 
but no one other than a qualified fire alarm installer shall be allowed to 
make any other connections inside the control panel. 

    
   A certified fire sprinkler installer may install devices integral to the 

operation of the fire sprinkler system, but shall not make and connections 
to the fire alarm system. 

    
   Upon final inspection, the NFPA Fire Alarm System Record of 

Completion form must be properly filled out and submitted to the Fire 
Code Official and a fire alarm system test must be performed in the 
presence of the Fire Code Official. 

 
   All fire alarm circuit disconnecting means shall have a red marking and 

shall be identified as “Fire Alarm”. 
  

Fire Alarm Control Units (FACU) will be located at the entrance of the 
building or provide an annunciator panel at the entrance and also indicate 
the location of the main panel. 

    
   The permit fee for installing a fire alarm system shall be $75.00 
G. 
Section 105.7.5 of the International Fire Code shall be repealed in its entirety and a new 
section 105.7.5 shall be added to read as follows: 
 
Fire Pumps Installation 

 
Any person who installs fire pumps must be licensed by the Alabama State 
Fire Marshal’s Office and approved by the Fire Code Official. 
 
No person shall install a fire pump without first obtaining a permit from 
the Bureau of Fire Prevention. 
 

  Installer must possess a current City of Daphne business license and have 
a Certificate of Insurance, General Liability for $1,000,000 with the City 
of Daphne, Bureau of Fire Prevention, P.O. Box 400, Daphne AL. 36526 
listed as a Certificate Holder. 

 
   Installer must have fire pump plans reviewed by the Fire Code Official 

before commencing installation. 
 
All testing of the fire pump shall comply with NFPA 25. The Fire Code 
Official may require certain operational test upon final inspection. 
 
The permit fee to install a fire pump shall be $75.00 
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Section 105.7.5.1 shall be added to read as follows: 
    
  Servicing Fire Pumps 
 

Any person who services, test or inspects fire pumps must be licensed by 
the Alabama State Fire Marshal’s Office and approved by the Fire Code 
Official. 
 
No person shall service, test or inspect a fire pump without first obtaining 
a permit from the Bureau of Fire Prevention. 
 
 The Person/Business who obtains the permit must possess a current City 
of Daphne business license and have a Certificate of Insurance, General 
Liability for $1,000,000 with the City of Daphne, Bureau of Fire 
Prevention, P.O. Box 400, Daphne AL. 36526 listed as a Certificate 
Holder 

 
  The permit fee to service, test or inspect a fire pump shall be $75.00 
 
H. 
Section 105.7.14 shall be added to read as follows:    

   
Portable Fire Extinguisher Service 

No person shall engage in the business of servicing portable fire 
extinguishers without obtaining a permit from the Bureau of Fire 
Prevention. The permit is good only for that calendar year of which it is 
issued. 

 
 No person shall service portable fire extinguishers without obtaining a 

current City of Daphne business license. 
  

No person shall be issued a permit to service a portable fire extinguisher 
that does not posses a manufactures service manual for the type of 
extinguisher being serviced, and have the proper training. They shall have 
a Certificate of Insurance, General Liability for $1,000,000 with the City 
of Daphne, Bureau of Fire Prevention, P.O. Box 400 Daphne, AL 36526 
listed as a Certificate Holder.  
 
The technician who actually performs the work of servicing the portable 
fire extinguishers shall legibly sign and date the service tag verifying that 
all work was done in compliance with current NFPA standards. 

 
  The annual permit fee for portable fire extinguisher service shall be   

$75.00 
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I. 
Section 105.7.15 shall be added to read as follows: 

Servicing Fire Sprinkler Systems 
              No person shall service or inspect an automatic fire sprinkler system 

without obtaining a permit from the Bureau of Fire Prevention. 
              

Any person who services or maintains fire sprinkler systems must be 
certified by the Alabama State Fire Marshal’s Office, and have a 
Certificate of Insurance, General Liability for $1,000,000 with the City of 
Daphne, Bureau of Fire Prevention, P.O. Box 400, Daphne AL. 36526 
listed as a Certificate Holder. 
 

              No person shall perform maintenance or testing on fire sprinkler systems  
              unless that person is certified by the Alabama State Fire Marshal’s office  
                   and approved by the Fire Code Official. 

 
   Installer must possess a current City of Daphne business license. 
    
   The permit fee for servicing a fire sprinkler system shall be $75.00 
 

The permit is good only for that calendar year of which it is issued. 
 
Section 105.7.15.1 

Install Automatic Fire Sprinkler Systems 
     
   No person shall install, modify or repair an automatic fire sprinkler system 

without obtaining a permit from the Bureau of Fire Prevention. 
 

  Any person who installs or maintains fire sprinkler systems (hereinafter 
called in Section 402.35 “installer”) must be certified by the Alabama 
State Fire Marshal’s Office, and have a Certificate of Insurance, General 
Liability for $1,000,000 with the City of Daphne, Bureau of Fire 
Prevention, P.O. Box 400, Daphne AL. 36526 listed as a Certificate 
Holder. 

 
   Installer must possess a current City of Daphne business license. 
 
   Installer must have sprinkler plans reviewed by the Fire Code Official 

before commencing installation. 
     
   Upon final inspection, the National Fire Protection Association (NFPA) 

Contractor's Material and Test Certificate for Aboveground Piping must 
be properly completed and submitted to the Bureau of Fire Prevention. 

 
    The Fire Code Official shall be present during the final inspection of the 

sprinkler system. 
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 Relocating more than three (3) sprinkler heads in an existing fire sprinkler  
 system shall require a permit from the Bureau of Fire Prevention..    
  

                       The permit fee for each automatic fire sprinkler system installation        
                       shall be $75.00 
 
J. 
Section 105.7.16 shall be added to read as follows: 
Additional Permits 

Where work for which a permit is required by this code commences prior 
to obtaining said permit, the permit fee herein specified shall be doubled. 

 
 It shall be required that a copy of all annual or semi-annual inspection 

reports be submitted to the Bureau of Fire Prevention with any and all 
deficiencies clearly noted. 

 
 All checks and money orders shall be made out to the City of Daphne. 
 
 All certifications whether they are manufacture or NICET must be current 

and not have expired.  
 

                        General requirements for a permit are as followed: 
                        1. Current city of Daphne Business license. 
                        2. Current one million dollar ($1,000,000) general liability insurance     
                            policy with the City  of Daphne listed as a certificate holder, P.O. Box    
                            400 Daphne AL 36526.   
                        3. Approved by the Fire Code Official. 
  4. Current Training certificates. 
  5. Permit fee of $75.00 
   
K. 
Section 307.2.1 of the International Fire Code shall be repealed in its entirety and a new 
section 307.2.1 shall read as follows: 
 

 Authorization. 
 

Open burning shall only be allowed once a calendar month per address/ 
location during the months that outdoor burning is allowed by the State 
Air Quality Agencies. A permit must be obtained before any burning starts 
and all provisions of the burn permit shall be followed. 

L. 
Section 307.4.1 of the International Fire Code shall be repealed in its entirety and a new 
section 307.4.1 shall read as follows: 
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Bonfires. 
 

A bonfire shall not be conducted within 50 feet (15 240 mm) of a structure 
or combustible material unless the fire is contained in a barbecue pit. 
Conditions which could cause a fire to spread within 50 feet (15 240 mm) 
of a structure shall be eliminated prior to ignition. Bonfire permits shall  
 
only be issued to organizations (Churches, Schools, and other Civic 
Groups) not to private individuals.  

 
M. 
Section 503.2.5 of the International Fire Code shall be repealed in its entirety and a new 
section 503.2.5 shall read as follows: 
  

Dead ends. 
 

Dead-end fire apparatus access roads in excess of 150 feet (45 720 mm) in 
length shall be provided with an approved area for turning around fire 
apparatus per the provisions in accordance with Appendix D, Table 
D103.4. and figure D103.1.  

 
N. 
Section 505.1 of the International Fire Code that reads “Numbers shall be a minimum of 
4 inches high with a minimum stroke width of 0.5 inches” shall be repealed and shall 
read “numbers shall be a minimum of 5 inches high with a minimum stroke of 0.5 
inches”.   
 
O. 
Section 506.1 of the International Fire Code shall be repealed in its entirety and a new 
section 506.1 shall read as follows: 
  

 Key boxes.  Key boxes shall be installed in all buildings having an 
automatic fire sprinkler system, fire alarm system or any alarm that 
generates a fire department response.  The Fire Code Official shall also 
have the authority to require a key box to be installed in an accessible 
location where access to or within a structure or area is difficult because of 
security. The key box shall be of and approved type and shall contain keys 
to gain necessary access as required by the Fire Code Official. 

 
P. 
508.5.7 Hydrant Outlet Location shall be added to read as follows: 

Hydrants shall be installed with the center of the outlet cap nut at least 18 
inches above the adjoining final grade. 
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Q. 
Section 905.3.1 of the International Fire Code shall be repealed in its entirety and a new 
section 905.3.1 shall read as follows: 
 

Building height. 
 

Class III standpipe systems shall be installed throughout buildings where 
the floor level of the highest story is located more than 30 feet (9144 mm) 
above the lowest level of the fire department vehicle access, or where the 
floor level of the lowest story is located more than 30 feet (9144 mm) 
below the highest level of fire department vehicle access. A class I,  
 
Manual Wet, standpipe system shall be installed in building where the 
floor level is of the highest story is located more than 20 feet above the 
lowest level of the fire department vehicle access. 

 
R. 
Section 906 Portable Fire Extinguishers, 

 906.1 “Exception” shall be removed in its entirety. 
 
S. 
Section 1007.6.3 Two-way communication shall be repealed in its entirety and a new 
section 1007.6.3 shall read as follows: 

 
Two-way communication 
 

Areas of refuge shall be provided with a two-way communication system 
between the area of refuge and a central control point. The area of refuge 
shall also have controlled access to a public telephone system. Location of 
the central control point shall be approved by the fire department. The 
two-way communication system shall include both audible and visible 
signals. 

 
 
 

SECTION 2: PROCEDURES FOR VIOLATION OF MUNICIPAL 
ORDINANCES 

  
Any person found violating this Ordinance shall be subject to a fine as adopted by the 
City of Daphne Procedures for Violation of Municipal Ordinances, Ordinance No. 2005-
55 and Ordinance No. 2007-31 and/or its amendments or updated Ordinance in the effect 
of at the time of the offence. 
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ORDINANCE 2009-37                                   FIRE CODE 
 
 

SECTION 3: ORDINANCES REPEALED 
 

Ordinance 2005-07 shall be repealed in its entirety, replaced with the provisions of this 
Ordinance. All other ordinances and parts of ordinances in conflict with the provisions of 
this Ordinance are hereby repealed. 
 

SECETION 4: SEVERABILITY 
 

If any provision of this Ordinance is held to be invalid or unenforceable for any reason, 
such holding shall not in any way effect the remaining portions hereof, which shall 
remain in full force and effect. 
 
 

SECTION 5: EFFECTIVE DATE 
 
This Ordinance shall be in full force and effect and be in force from and after the date of 
its approval by the City Council of Daphne and publication as required by law. 
 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE THIS ____DAY OF ______________, 2009. 
 
 
 
 
            
     John Lake,  

Council President 
     Date & Time Signed:     
 
 
            
     Fred Small,  

Mayor 
     Date & Time Signed:      
 
 
ATTEST: 
 
 
      
David L. Cohen,  
City Clerk, MMC 
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ORDINANCE 2009-38  
 

 
Increase Budget for Adult League Umpires 

 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 
Budget on December 15 , 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS, Adult League participation has grown and monies are needed for 
additional umpires for Adult League games; and 
 
WHEREAS, the City Council has determined it to be in the best interest of the City 
to appropriate additional funds for the Adult League umpires. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2009 Budget is hereby amended to include 
a General Fund appropriation in the amount of $ 16,200 for Adult League Umpire 
Fees.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2009. 
 
         
                                                                      ________________________________ 

   John Lake, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2009-39  
 

General Fund Appropriation 
Trione Soccer and Football Complex Engineering 

 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 
Budget on December 15 , 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS, Resolution 2008-66 heretofore awarded the bid for the Trione Soccer 
and Football Complex Phase I to James Brothers Excavating Inc; and 
 
WHEREAS, such bid award totaled $ 837,218 and included additional Capital 
Reserve appropriations in the amount of $ 147,731 and $14,059; and  
 
WHEREAS, subsequent to the execution of such contract, fees for engineering 
services were incurred; and 
 
WHEREAS, such additional cost is not included in the project budget; and 
 
WHEREAS, such engineering fees total $ 49,313. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2009 Budget is hereby amended to include 
a Capital Reserve appropriation in the amount of $ 49,313 for engineering services 
for the Trione Soccer and Football Complex.   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2009. 
 
         
                                                                      ________________________________ 

   John Lake, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2009-40  
 

 
Daphne Statue 

 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 
Budget on December 15 , 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS, the installation of the Daphne Statue in the Water Fountain in the front 
of the City Hall Building has been completed; and 
 
WHEREAS, the cost of the Artist fees for the Daphne Statue total $15,299.70 of 
which the Downtown Redevelopment Authority (DRA) paid $2,197.22; and 
 
WHEREAS, the Authority does not have funds available to pay the remaining 
balance due of $ 13,102.48; and 
 
WHEREAS, the City Council has determined it to be in the best interest of the City 
to fulfill the DRA’s commitment. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2009 Budget is hereby amended to include 
a General Fund appropriation in the amount of $ 6,551.24 for the Daphne Statue.  
The remaining balance will be paid in Fiscal 2010. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________  , 2009. 
 
         
                                                                      ________________________________ 

   John Lake, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2009-41  
 

Lodging Tax Appropriation 
May Day Boat Launch Sand Management Study 

 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 Budget on 
December 15 , 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City Council 
has determined that certain appropriations are required and should be approved and 
made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS, Lodging Tax funds may be used for the purchase, development, and 
maintenance of beachfront property; and 
 
WHEREAS, the City did heretofore receive a grant from the ADCNR (Alabama Dept of 
Conservation and Natural Resources) for improvements to the boat ramp at May Day 
Park; and 
 
WHEREAS, such grant requires the City to monitor sand movement in order to evaluate 
the success of the project; and 
 
WHEREAS, such study will total $ 56,000 and 75% funding is available from the ADCNR; 
and 
 
WHEREAS, the City’s match required is $ 14,000.  
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2009 Budget is hereby amended to include a Lodging Tax 
appropriation in the amount of $ 14,000 (City’s match) for a three year sand management 
study for the May Day Boat Launch and the Mayor is hereby authorized to execute any 
and all documents related to such sand movement study.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this   ____     day of  ________________    , 2009. 
 
         
                                                                      ________________________________ 

   John Lake, Council President 
                        Date & Time Signed:________________     
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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