
CITY OF DAPHNE 
CITY COUNCIL BUSINESS MEETING AGENDA 

July 18, 2005 
                                                                              

 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION: 
      PLEDGE OF ALLEGIANCE: 

 
 3.  APPROVE MINUTES:    July 5, 2005 
      
  PRESENTATION:   2004 Jubilee Girls Court / Farewell 
 
  PRESENTATION:     AL Coastal Foundation / Training Opportunities / Lee Yokel 
 
   
 
 4.  REPORT STANDING COMMITTEES: 
      A.  FINANCE COMMITTEE - Scott   
      Review minutes meeting held July 11th  
             a.)  Bid Award:   Resolution 2005-55
                   1.)  Uniforms / Zoghby’s Uniforms 
             b.)  Prepaid Travel:  Resolution 2005-54
                    1.)  David L. Cohen / City Clerk / Municipal Clerks Training / Tuscaloosa, AL 
                    2.)  Rebecca Hayes / Assistant City Clerk / Municipal Clerks Training / Tuscaloosa, AL 
                    3.)  Ha Le Riggio / Court Administrative Tech / Magistrate Orientation & Certification / 
                           Tuscaloosa, AL 

c.) Appropriations:  
1.) $1,000,000 De-Annexation Proceeds / Ordinance 2005-32  
2.)  School Feasibility Study / Ordinance 2005-33 
3.)  Authorize Site Containment Inspector / Ordinance 2005-34  
4.) Community Action Agency / Ordinance 2005-35 
 

d.) Motions: 
1.) Authorize re-structuring of Court Department 

e.) Resolutions:   Resolution 2005-56 
1.)  AIG Baker 3rd Amendment & Supplemental to the Development Agreement 

               f.)  Financial Reports: 
                     1.)  Treasurers Report / June 30, 2005 
                     2.)  Sales Tax Collection Graphs / May 31, 2005 
                     3.)  Lodging Tax Collections /  May 31, 2005 
                     4.)  Ad Valorem Collections / June 30, 2005  
        
      B.  BUILDINGS AND PROPERTY COMMITTEE- Lake      
      C.  PLANNING/ZONING/CODE ENFORCEMENT - Barnette 

D. PUBLIC SAFETY - Burnam    
Review minutes meeting held July 5th  

E. ORDINANCE COMMITTEE – Landry 
Review minutes meeting held July 5, 2005 

a.) Cleanup Ordinance / Ordinance 2005-30 
b.) Abatement Ordinance / Ordinance 2005-31 
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F. PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY – Yelding 
Review minutes meeting held June 24th  

 
5.  REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
      A.   Board of Zoning Adjustments – Eady               
      B.  Downtown Redevelopment Authority -Barnette     

          C.  Industrial Development Board – Yelding  
    D.  Library Board - Lake   
    E.  Planning Commission – Barnette 
          Review minutes meeting held June 23rd  
          Review minutes meeting held June 30th  
    F.  Recreation Board  -  Burnam 

          G. Utility Board - Scott 
                Introduce the new General Manager of Utilities / Rob McElroy 
    

              
6.  REPORTS OF THE OFFICERS: 
         A.  Mayors Report    
              a.)  Parade Permit / Baldwin County Bar Association Annual 5K Run   
  
        B.  City Attorney=s Report 
       C.  Department Head Comments 
                         
 
7.   PUBLIC PARTICIPATION: 
 

 
8. RESOLUTIONS & ORDINANCES: 
 

RESOLUTIONS: 
 
 

 
a.)  Prepaid Travel / David Cohen / Rebecca Hayes / Ha Le Riggo. . . . . . . . . . . . . /Resolution 2005-54  

 
b.)  Bid Award / Uniforms / Zoghby’s Uniforms. . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-55 

 
c.) AIG Baker Development Agreement / Third Amendment 

and Supplement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-56 
         

   
ORDINANCES: 

 
a.) Ordinance to Correct Certain Scrivener’s Errors in Ordinance Numbers: 

2003-12 and 2003-32, and to Amend Ordinance Number 2004-43  
to Include Repealer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-30 
 

b.)  Abatement Ordinance / Repeals 2004-15. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-31 
 

            c.)   Restricting the Use of Funds: $1,000,000,000 De-Annexation 
                   Proceeds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2005-32 
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ORDINANCES CONTINUED 
 
d.) Appropriating Funds:  School Feasibility Study. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-33 

 
e.) Appropriating Funds:  Site Containment Inspector. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-34 

 
f.) Appropriating Funds:  Community Action. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2005-35 

 
 

9.   COUNCIL COMMENTS         
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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JULY 5, 2005                                                                                                                                      1 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
6:30 PM 
 
 
1.  CALL TO ORDER 
Council President Burnam called the meeting to order at 6:30 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Mr. Lake gave the invocation. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron 
Scott; Regina Landry; August Palumbo. 
 
Also present:  Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay 
Ross, City Attorney; Tim Fleming, Attorney; Bill Eady, Planning Department Director; Ken Eslava, 
Public Works Director; David McKelroy, Recreation Director; Kim Briley, Finance Director; Mund 
Hanson, Fire Chief; Capt. Captain David Wilson, Police Department; Sandra Morse, Civic Center 
Director; Ronnie Phillips, Building Inspection Director; Dale Foster, Librarian; Maria Nicholson, 
Recreation Department; Ed Kirby, Code Enforcement Officer; Helen Burdette; Administrative 
Assistant; Melvin McCarley, Public Works Supervisor; Willie Robison, BZA; Lon Johnston, Utility 
Board; Representative Randy Davis; Representative Joseph Mitchell. 
 
Absent:  Sharon Cureton, Human Resource Director;  
 
 
3.  APPROVE MINUTES: 
 

MOTION BY Mrs. Barnette to approve the minutes meeting held June 20, 2005.  
Seconded by Mr. Scott . 
 
AYE    ALL IN FAVOR         NAY   NONE OPPOSED       MOTION CARRIED 

 
   
  PRESENTATION:    Mr. Michael Allegri / Director of Constituent Services / 
                                                          Baldwin Legislative Delegation 
 
Mr. Allegri introduced himself to the new Council and explained what his job is in relation to the 
State Representatives for Baldwin County.  He asked the Council to call him with any questions they 
have regarding legislation in Baldwin County. 
 
  PRESENTATION:   Mr. Tom Hess 
 
Mr. Hess spoke in rebuttal to comments made by Councilman John Lake at the June 6th Council 
meeting regarding the seeming division of the city and Lake Forest.   
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JULY 5, 2005                                                                                                                                             2 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
6:30 PM 
 
 
4.  REPORT OF STANDING COMMITTEES: 

A. FINANCE COMMITTEE – Scott  
No report.  The next meeting will be next Monday at 5:00 p.m. 

 
B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 

No report. 
 

C. PLANNING/ZONING/CODE ENFORCEMENT – Barnette 
No report. 
 

   D.  PUBLIC SAFETY/ORDINANCE COMMITTEE – Burnam 
No report.  Mr. Burnam asked the City Clerk to separate the two committees on the next agenda 
page. 
 

  E.   PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The Committee met on June 24th and the minutes will be in the next Council packet. 
 
Mrs. Barnette reported that she had three (3) volunteers for the Beautification Committee.  Ms. 
Esther van Dam,   Ms Marilyn O’Connor and Mr. Donald Ellis. 
 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
No meeting in July.   
 

B. Downtown Redevelopment Authority – Barnette 
No Report.  

 
C. Industrial Development Board – Yelding 

No report. 
 

D. Library Board – Lake 
The Library just completed the Children’s Summer Reading Program.  Over 600 children participated in 
this year’s event.  The next meeting will be August 8 at 4:30 p.m. in the Library. 
 

E. Planning Commission – Barnette 
Set Public Hearing amending the Land Use Ordinance – Overlay District. 
 
Council discussed changes that might be made at the August 1st meeting.  They concluded that they need to 
stop changing it and settle on something they can all agree on. 
 
MOTION BY Mrs. Barnette to set a Public Hearing to consider Amending the Land Use Ordinance – 
Overlay District for August 1, 2005.     Seconded by Mr. Lake. 
 
AYE    ALL IN FAVOR              NAY    NONE OPPOSED           MOTION CARRIED 
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JULY 5, 2005                                                                                                                                             3 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
6:30 PM 
 
Mrs. Barnette said that the Overlay Committee has had two (2) meetings now, and they tentatively plan to  
meet again on the 21st.  They are trying to work through the criteria for that, with their goal to have 
something ready by August.  There is a chance that the group will come back and ask for an extension to 
the moratorium, and they are very much aware of the time line set before them.  There is a sample 
document that should be prepared for the 21st of July, and as that comes forward they will send it to the 
Council.  The City Clerk has been publicizing the meetings so that the public knows when these meetings 
are happening.   
 
Council President Burnam asked if someone is taking minutes at those meetings? 
 
Mr. Eady said yes there is. 
 
Council President Burnam asked if they are going to go beyond the six months, could the Council have a 
full report.  He asked that a copy of the minutes be placed in the Council’s boxes. 
 

F. Recreation Board – Burnam 
No report. 
 

G. Utility Board – Scott 
The minutes for the last meeting were not ready for the packet, but will be in the next Council packet. 

 
 

 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
a.) Special Events Permit / Kingsway Ministries 
 

Discussion was held regarding insurance and signing a hold harmless agreement. 
 

 
MOTION BY Mr. Yelding to approve the Special Events Permit for the Kingsway Ministries for 
Friday, July 8, 2005.   Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED           MOTION CARRIED 
 
 
Mayor Small reported that a contract was almost ready for the Talent property of 114 acres that the city is 
looking to purchase for recreation. The Mayor said that they are still working on the renovation of City 
Hall in respects to working with Utilities trying to tie down their end of it, hopefully in a month this will 
be done so that he can report back to Council and the Buildings and Property Committee and start moving 
forward with the building.  The Mayor thanked Ken Eslava and his crew, for the work they have done at 
the Boy’s and Girl’s Club.  They have done a lot of reconstruction work from damage from hurricane Ivan.  
The work is almost done, and he invited the Council to go by and see what has been done.  Mayor Small 
commended Mrs. Barnette for her constituent meeting that was held in June.  He was impressed with the 
meeting. 
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JULY 5, 2005                                                                                                                                             4 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
6:30 PM 
 

B. City Attorney’s Report 
Mr. Ross reported that the Breland case is coming up Tuesday and he will report back to the Council with 
the results.   
 

C. Department Head Comments 
Ken Eslava – Public Works Director – commented on the Fire Works display held July 4th.  He said it 
lasted about 40 minutes and thanked the Council for funding it. 
 
Captain David Wilson – Police Department – mentioned the Tropics are active and advised everyone to 
get their hurricane kits ready and be ready to evacuate if necessary. 
 
Dale Foster – Librarian – Thanked the Recreation Department for helping with the overflow from the 
Summer Reading Program.  He also thanked Daphne Utilities for supplying hot dogs for the event. 
 
Sandra Morse – Civic Center Director – reported that tickets are now on sale for the “Taste of the Eastern 
Shore”.  She said that 50 of the best restaurants in Baldwin County and Mobile are registered to be there.  
This is the 5th year for the event. 
 
David McKelroy – Recreation Director – Thanked all the volunteers, including Mayor, who volunteered 
as coaches for baseball.  He said the 9-10 year old Minor Baseball team is playing in Mobile, the 11-12 
year old Majors are playing in Fairhope tonight, and the 13 year of Dixie Boys are playing in Robertsdale 
Friday, and the 14 year olds will be playing in Chickasaw Friday. 
 
David Cohen – City Clerk – said it is time for the LWCF or Recreational Trails grants.  The deadline is 
August 20th.  He asked the Council to set a Public Hearing for these grants. 
 
MOTION BY Mr. Scott set a Public Hearing to consider the LWCF or Recreational Trails grant for 
August 1, 2005.  Seconded by Mrs. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED           MOTION CARRIED 
 
 
7. PUBLIC PARTICIPATION 
 
Mr. Tom Hess – Daphne – spoke regarding storm drains being stopped up by debris. 
Mr. Tom Fouts – Haley’s Lane -  spoke regarding illegal searches by the Police Department. 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
       RESOLUTIONS 

 
a.) Acceptance of Streets & Drainage / Sehoy 

Subdivision, Phase Five. . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-45  
 
b.) Acceptance of Roadway Located at County Road 64 – 
      From Pollard Road East to a Point Feet East of the 
      Center Line of Baldwin County Highway 13. . . . . . . . . . . ./Resolution 2005-52 
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CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
6:30 PM 
 

c.) Acceptance of Roadway Located at County Road 13 – 
      From North Right-of-Way Line of County Road 64  
      to Daphne City Limits. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-53 

 
 
MOTION BY Mrs. Landry  to waive the reading of Resolutions 2005-45, 2005-52 and 2005-53.                           
                                                        Seconded by Mr. Lake. 
 
 
AYE    ALL IN FAVOR               NAY   NONE OPPOSED              MOTION CARRIED 
 
 
MOTION BY Mrs. Landry to adopt Resolutions 2005-45, 2005-52 and 2005-53.    
                                                          Seconded by Mr. Palumbo.   
 
AYE    ALL IN FAVOR               NAY   NONE OPPOSED           MOTION CARRIED 
 

 
 
      ORDINANCES 
 
NO ORDINANCES 
 
 
8. COUNCIL COMMENTS 

 
Mr. Yelding commended Ken Eslava for getting with the County to get the streets re-striped. He said he 
would like the Council to keep in mind that they need to improve some of the city streets. He also asked 
how many accidents have there been at Santa Rosa and Main since the 4-Way stop sign has been installed? 
 
Ken Eslava said none. 
 
Mr. Yelding said this has proved to be a lot safer. 

 
Mrs. Barnette thanked Public Works, Utilities, and the Fire Department for the dinner last night, they did 
a fine job, it was a good turn out for the fireworks.  She thanked Mr. Eslava for alerting her to an issue that 
came up on Saturday night, and that they were able to address that. 
 
Mr. Lake stated that the 4th of July fireworks were fantastic, he has heard nothing by good things about it.  
He commended the Police Department for the fantastic job of getting cars away from the site without 
traffic jams.  He addressed Mr. Hess’s comments saying that Mr. Hess misunderstood his comments and 
explained what he had said. 
 
Mr. Scott mentioned that the department heads need to have information they would like on the Finance 
meeting turned into the Finance Department by Wednesday. 
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JULY 5, 2005                                                                                                                                         6     
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
6:30 PM 
 
Mrs. Landry asked if the city could do an advertisement in the paper for volunteers to serve on the 
Beautification Committee.  She asked the City Clerk to advertise this in the paper.  She asked the Council 
to keep the Recreation Board in the back of their minds in regards to getting it active again.  She stated that 
the new Ordinance Committee will meet right after the Public Safety meeting at 5:30 p.m. on the 1st 
Tuesday of the month. The Committee is made up of the same three (3) members.  
 
Council President Burnam said that Mrs. Landry is the Chairman of the Committee. 
 
Mr. Palumbo asked Mr. Fouts a couple of questions and stated that the Beautification members are happy 
that Marshall Parsons is back, and he has taken the lead in getting them rolling again, and a couple of 
members that Mr. Palumbo had recommended have given him some very favorable comments regarding 
Marshall.  He said he understands that one of the proposals is to have an Azalea Trail in the spring like 
Mobile used to have. That will be an attraction to get people to come to Daphne.  
 
Mayor Small mention the great job the Fire Department did in rescuing a man after his hot water heater 
exploded while trying to light it, and getting him air lifted out.  He commended the Utility Department for 
their response to the emergency. 
 
 
9. ADJOURN 
 
MOTION BY Mr. Scott to adjourn.  Seconded by Mr. Lake. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 
7:33  P.M. 
 
Respectfully submitted by,                                           
 
 
____________________________                               
David L. Cohen, City Clerk, MMC                                     
                                        Certification of Presiding Officer: 
 
              
             ___________________________________ 
                                                                                       Greg Burnam 
 
                                                                                       Date & Time Signed: __________________ 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
FINANCE COMMITTEE MINUTES 

July 11, 2005 
5:00 P.M. 

 
 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 5:07 P.M.  Present were Chairman Ron Scott; Councilman Bailey Yelding; 
Councilwoman Regina Landry; Finance Director Kim Briley; Senior Accountant Suzânne Henson; and 
Accountant I Belinda Job. 
 
Also in attendance were Mayor Fred Small & Building Official Ronnie Phillips.  
 
 
II. PUBLIC PARTICIPATION

 
A. City of Daphne Annual Audit Report – FY04 – Mr. Jeff Allen, Allen & Allen Accounting 

 
Ms. Briley noted Mr. Allen was returning from evacuation  (Hurricane Dennis) and would not be attending the 
meeting today but that the audit report was complete and the City had received an unqualified opinion (best that 
you can get.)   Ms. Briley discussed Mr. Allen should be back on Tuesday and that the audit report would be 
forthcoming soon.  Ms. Landry asked how long Mr. Allen has been doing audits for the City.  Ms. Briley noted 
this is the 4th year.  Ms. Landry noted she attended a Finance class last week and it was recommended that a 
new auditor be contracted at least every 3 years.  Mr. Scott agreed noting that even though Mr. Allen has done 
a great job for the City, consideration should be given to contracting the services of a new auditor for next year.   
 
 
III. ISSUES REQUIRING ACTION BY CITY COUNCIL
 
A. Bids – 2005-T-Uniforms 

 
Ms. Henson noted 6 bid invitations were sent out with 2 bids received and 1 “no bid”.  Discussion continued that 
Zoghby’s had the overall low bid compared to Azar’s.  Discussion continued the Uniform bid contained fewer 
items than in previous years because the needs have changed.  Mr. Scott asked which employees these 
uniforms are for.  Ms. Henson noted they are for Public Works, Recreation, and the Mechanical Department.  
Mr. Scott asked if the City could mix and match, purchasing some items from one bidder and other items from 
another bidder.    Ms. Henson noted you will always have some items that are higher and some items that are 
lower on bids, therefore, the overall total unit cost is compared in order to award to one supplier.  Ms. Landry 
asked if each employee is allotted a certain amount for uniforms and if they are responsible for taking care of 
the uniforms.  Ms. Henson noted they are and it has been found to be more cost effective to purchase the 
uniforms and have the employees care for them rather than utilizing a uniform service.   Discussion continued 
that the price would also include the City Seal on the uniform shirts.  Discussion continued Zoghby’s has 
provided very good service on specialty items that have been purchased from them.  Mayor Small discussed the 
tee-shirts that are purchased are made of a special material that helps keep the employee cooler and they wear 
longer.   Mr. Scott asked about purchasing some of these items in bulk.  Ms. Henson noted Public Works has a 
storage area that is stocked with various sizes and that a new employee is provided uniforms from the storage 
area; restock orders are placed as needed.  Mayor Small discussed it is his goal to develop a specific amount 
that will be allotted per employee for uniform costs in the future.        
 
Motion by Chairman Scott to recommend to Council to adopt a resolution awarding the 
Uniforms bid to Zoghby’s, the low bidder, for unit costs as specified in bid.  Seconded 
by Mr. Yelding. 
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B. Prepaid Travel: 
 
1. David Cohen, City Clerk – Certification Training for Municipal Clerks – University of Alabama, August 2-5, 

2005 - $140 
 

2. Rebecca Hayes, Assistant City Clerk – Certification Training for Municipal Clerks – University of Alabama, 
August 2-5, 2005 - $140 

 
3. Ha Le Riggio, Court Admin Tech – 2005 Alabama Court Clerks and Magistrates Orientation – Judicial 

Building, Montgomery, AL, August 11-12, 2005 - $70 
 
Motion by Mr. Yelding to recommend to Council to approve prepaid travel as follows: 
• David Cohen, City Clerk in the amount of $140 to attend the Certification Training 

for Municipal Clerks at the University of Alabama in Tuscaloosa, Alabama, August 
2-5, 2005. 

• Rebecca Hayes, Assistant City Clerk in the amount of $140 to attend the 
Certification Training for Municipal Clerks at the University of Alabama in 
Tuscaloosa, Alabama, August 2-5, 2005. 

• Ha Le Riggio, Court Admin Tech in the amount of $70 to attend the 2005 Alabama 
Court Clerks and Magistrates Orientation at the Judicial Building in Montgomery, 
Alabama, August 11-12, 2005. 

Seconded by Ms. Landry.   
 
C. APPROPRIATION REQUESTS: CITY PROJECTS  
 
1. Recreation Purposes - $1,000,000 + Interest 
 
Ms. Briley discussed the purpose of this would be to restrict the $1,000,000 proceeds from de-annexation plus 
interest for recreation purposes only.  Mr. Scott discussed that recreation is one of the greatest needs in this city 
and that it is very important that these funds be “earmarked” for that purpose. 
 
Motion by Mr. Yelding to recommend to Council to adopt an ordinance restricting the 
use of the $1,000,000 proceeds from the de-annexation plus interest received for 
recreation purposes only.  Seconded by Ms. Landry. 
 
 
2. Hiring Consultant for School Feasibility Study - $16,500 
 
Ms. Briley noted this was discussed at the June 16 work session and it was requested to be placed on the 
Finance Committee agenda.  Mayor Small noted there have been two people to respond to the City’s request.  
One is Dr. Ira Harvey, Financial Consultant, from the Birmingham area.  Discussion continued Dr. Harvey has 
performed a number of studies locally and is very familiar with the Baldwin County School System.  Discussion 
continued the other party has performed studies up north but was not highly sought after by some other 
municipalities after he did work for them.  Ms. Landry asked about the time frame is to complete the study.  
Mayor Small noted it would probably take approximately 6-8 months.  Mr. Scott discussed making a 
recommendation to Council to fund the study up to $16,500.  Discussion continued if the final cost estimate is 
more, then it would go back before Council.  Mayor Small discussed he believes it will be very interesting to see 
just how much money the City spends per student already.  Mr. Yelding discussed this study could work against 
the City by showing the City of Daphne does not acquire enough revenue to support five (5) schools and if that 
is the case, then the School Board as well as the Community would know the City cannot support its schools 
without raising taxes.  Mr. Yelding noted there are many families in Daphne without kids who would not support 
raising taxes in order to support schools.  Discussion continued on the amount of money the City already 
spends on its schools.  Mayor Small noted the School Board has now agreed to build Spanish Fort a football 
and baseball facility.  Mr. Scott discussed he felt the study would provide the City with some very valuable 
information. 
 

14



Fin Comm 7 - 11 - 05 Becky.doc  3 

Motion by Chairman Scott to recommend to Council to adopt an ordinance amending 
the budget for an amount not to exceed $16,500 for the School Feasibility Study to be 
performed by Dr. Ira Harvey, Financial Consultant.  Seconded by Ms. Landry.  Mr. 
Yelding did not approve the recommendation. 
 
D. Personnel Restructuring – Court – Magistrate Position   
 
Ms. Briley discussed Judge Doyle’s request for the Court Administrative Technician Position to be eliminated 
and a 2nd Magistrate position be created for a total annual cost increase of $2,525 for wages and benefits.  
Mayor Small noted this would prevent the Court from being without a Magistrate at any given time.  Discussion 
continued the work currently performed by the Administrative Technician would be done by the Magistrate.   
 
Motion by Ms. Landry to recommend to Council to approve the Re-Structuring of the 
Court by eliminating the position of Administrative Technician and creating a 2nd 
Magistrate position.  Seconded by Mr. Yelding.  
 
E. Personnel Request – Site Containment Inspector 
 
Mr. Ronnie Phillips, Building Official discussed the creation of a Site Containment Inspector for the purpose of 
erosion and storm water control within the City.  Discussion continued that approximately 95% of the 
sedimentation removal is from construction job sites.  Mr. Phillips noted that ADEM is currently undergoing a 
restructuring and cannot enforce what they have; therefore, a Site Containment Inspector would provide the 
enforcement needed to keep the dirt on the job sites and out of the local waters.  Mr. Phillips also noted Land 
Use Ordinances require the City to enforce sedimentation control.  Discussion continued this position would 
work hand in hand with ADEM, as well as being actively involved in the site development with the Planning 
Director, and ensuring that whatever is submitted to the Planning Commission is enforced.  Mr. Phillips also 
noted there is a documentation process that takes place through ADEM that has never been enforced.  Mr. 
Scott asked how many developers are located in Daphne.  Mr. Phillips noted he was unsure as he does not 
deal with the developers but only the contractors once construction begins.  Mr. Scott asked who is involved 
when the developer is cutting in streets.  Mr. Phillips noted there has never been any direct involvement in that 
area.  Mr. Scott asked if any other Municipality within the County had this position.  Mr. Phillips noted the City of 
Daphne would be the first and that hopefully, neighboring communities would follow suit in an effort to do their 
part to rectify what is happening to the City’s watershed.  Ms. Landry asked if there would be enough work for 
this position.  Mr. Phillips noted they currently have about 400 home sites under construction as well as a 13-
story condo. 
 
Mr. Phillips noted he has worked with Maximus and Human Resources regarding the salary range for this 
position and it was agreed that the position should be a Grade 16 with a salary range of $28,668 - $44,435.  
Discussion continued that qualifications and certifications would have to be obtained in site containment and 
erosion control during the 1st year.  Mr. Phillips noted there are courses of study offered through ADEM with a 
fairly simple certification process that could be completed within about six months.  Mayor Small discussed a 
permit fee would also be charged to help offset the costs.  Ms. Landry discussed possibly starting the position at 
a lower grade and increasing once the necessary certifications are achieved.   Mr. Phillips noted a reduction in 
the starting salary could result in the City being unable to retain someone in that position.  Mr. Yelding 
expressed concern over a job of this magnitude requiring the knowledge it will require only starting at $28,668.  
Ms. Landry discussed that once this person receives his certifications, Council could revisit the salary.   
 
Motion by Mr. Yelding to recommend to Council to adopt an ordinance approving the 
creation of a Site Containment Inspector position for the Building Inspection 
Department at a Grade 16.  Seconded by Ms. Landry.   
 
F. AIG Baker Development Agreement:  Third Amendment and Supplement 
 
Mr. Scott discussed a proposed agreement with AIG Baker Development for a “land swap” which will allow the 
City to have a Police Precinct located in a larger and more visible area of the shopping center.  Discussion 
continued this “land swap” would also allow Rave Theater to expand into the area where the City’s Precinct was 
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originally going to be located.  Ms. Landry discussed the precinct will be located next to Home Depot where the 
old Dillards loading dock was located.  Discussion continued AIG Baker has agreed to build all the walls and 
floors and install the electrical and plumbing while the City will be responsible for the doors, paint and 
furnishings.  Ms. Landry noted it is still unclear if the Precinct will be manned 24 hours per day.  Mr. Yelding 
noted that originally the Police Department discussed moving the entire patrol division to the precinct location, 
providing for 3 shifts per day.  Mr. Scott asked what a riser room was in the easement agreement.  Ms. Landry 
stated it had been previously discussed but it was unclear.  Ms. Briley noted the City Attorney, Jay Ross has 
reviewed these documents and approved them for execution. 
 
Motion by Ms. Landry to recommend to Council to adopt a resolution authorizing the 
Mayor to enter into a Development Agreement with AIG Baker for the purpose of a 
“land swap” to relocate the proposed police precinct.  Seconded by Mr. Yelding.   
 

Note:  A riser room is an area for pipes (drainage, water, etc) 
 
Mr. Yelding stepped out of the room at 6:11 PM.   
 
IV. CURRENT BUSINESS
 
A. Bids – 2005-S-Safety Shoes/Boots  

 
Ms. Henson noted seven bid invitations were sent out with only one bid received and four “no bids” received.  
Mr. Eslava is still evaluating the bid received and comparing costs to the previous years bid to ensure any 
recommendation made will be in the City’s best interest.  Discussion continued this item should be tabled at this 
time.  
 
B. Personnel Request –  Deputy Planning Director 
 
Discussion was made on the creation of a Deputy Planning Director position for the City.  It was noted that a job 
description and pay scale would have to be developed and presented prior to any consideration by the Finance 
Committee.  Mr. Yelding noted it should also be presented to the Council for discussion at a work session prior 
to any recommendations. 
 
C. Lodging Tax Increase 

 
Ms. Briley noted in response to recent discussions regarding possibly raising the lodging tax rate in the City, she 
prepared a Lodging Tax report.  Mr. Scott discussed if the Council is going to proceed with an increase, October 
would be the time to implement it.  Discussion continued on allowing the Council to review this information first 
before making any type of recommendation.  Mr. Yelding commended Ms. Briley on the information she 
provided noting it is well received and well understood and agreed the Council should have an opportunity to 
review.   Mr. Scott noted if an increase is implemented, the funds need to be earmarked such as for some 
capital commitments.  Ms. Landry noted there are a lot of questions she would have on how to earmark the 
funds.  The committee requested that the report be included in the Council packet and discussed again at the 
August Finance Committee meeting. 
 
D. Volkert Engineering Proposal: Sanitary Sewer Svc Construction: US 90 - $1,700,000 - 

$2,400,000 
 
Mr. Scott discussed a Volkert Engineering proposal for the sewer project covering the area from Malbis all the 
way down Hwy 90.  Discussion continued all the properties as well as the Aronov Development would be 
assessed for tying in to the sewer.  Ms. Briley noted that Assessment Administration Services are included in 
the proposal from Volkert for a cost of $15,000.  Ms. Landry asked why the City is even involved in this.  Ms. 
Briley noted a Utility Board cannot assess, the City has to assess and also it is her understanding that the Utility 
Board does not have the funding needed to complete the project. 
 
Mr. Yelding returned to the meeting at 6:14.   
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Mr. Scott also noted it is the City’s responsibility to provide the infrastructure to service its citizens and the Utility 
Boards responsibility is to process the waste water.  Discussion continued this project will have to be part of a 
bond issue even though there will be assessments.  Ms. Briley discussed if the City starts on the project prior to 
the bond issue, a Reimbursement Resolution that would have to be adopted so that when the bond proceeds 
are received, the City can “reimburse itself” from the proceeds.  Mr. Scott recommended that a representative 
from Volkert and the Utility Board be at next month’s meeting to answer questions.  Ms. Landry asked why 
engineering services are not bid out.  Ms. Briley noted engineering services are a professional service (which is 
not required to be bid out)  and previous Council had decided that HMR and Volkert would alternate in the 
sewer projects they did for the City.  Discussion continued this matter should be tabled until more information 
can be obtained.  Ms. Landry requested that it be placed on the next work session agenda.  Mr. Scott 
concurred.  Mr. Yelding expressed concern over the number of projects that would be completed under a bond 
issue.  Ms. Briley noted the City may borrow up to $12,000,000 before the constitutional debt limit is reached.      
 
 
 
 
V. FINANCIAL REPORTS 
 
A. Treasurers Report:  June 30, 2005 
 
Ms. Briley noted all the bank statements have not been received yet and that the treasurer’s report would in the 
council packet. 
 
 Note:  Total Cash is down $300,000 largely in General Fund.  This is normal Cash Flow for this  
                         time of year. 
 
B. Sales Tax Collection Graphs – May 31, 2005  

 
Mr. Scott discussed total collections for May 2005 was $867,446.44.  Discussion continued collections were 
$109,835.95 above collections for May 2004; and $64,379.32 above budget for the month.  Discussion 
continued collections are 14.50% over the same month last year.  Mr. Scott noted the amended budget was 
$803,067 which is about 10% more than the original budget had been and it was still exceeded by about 8%.   
 
C. Monthly Lodging Tax Collections – May 31, 2005  
 
Discussion was made that lodging tax collections for May 31, 2005 were $42,479.97 compared to $21,785.09 
for May 31, 2004, an increase of $20,694.88. 
 
D. Ad Valorem, June 30, 2005 
 
Discussion was made that Ad Valorem tax collections as of June 30, 2005 were $2,807,699 and are currently 
$328,301 under budget.  Ms. Landry commented that Auto Taxes are really down.  Ms. Briley noted the City is 
ahead of where it was last year.  Mr. Scott noted these come in on a monthly basis and will always show a 
deficit until the year end. 
 
E. New Business Licenses 
 
Mr. Yelding asked why Chick-Fil-A was showing as a new business.  Ms. Briley noted they changed owners 
which would make it appear it was a new business.  Ms. Briley noted she spoke with Joan Lindsey, Revenue 
Officer regarding removing these types of changes from the report.   
   
F. Bills Paid – June 30, 2005 
 
The bills paid report as of June 30, 2005 was contained in Packet #2. 
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VI. OTHER BUSINESS 
 
A.  Property Purchase from Mr. Tallent – Earnest Monies $5,000 
 
Mayor Small discussed the contract prepared by Jay Ross, City Attorney, for the purchase of approximately 114 
acres at $15,000 per acre, for a total cost of $1,708,500.  Discussion continued that once a survey is done, the 
exact number of acres will be known.  Discussion continued Mr. Tallent is asking for $5,000 to hold the City’s 
pending purchase and is not interested in closing the deal until after the 1st of the year.  Mayor Small discussed 
he would like to include this purchase with the financing of the new City Hall and use the $1,000,000 the City 
currently has for the purpose of developing a master plan such as a site plan, access and rights of way.  Mr. 
Scott asked if the property would be pledged in the financing.  Ms. Briley stated no - City Debt is a General 
Obligation based on the full faith and taxing power of the City.  The City is currently rated A-1 from Moody’s and 
also has AAA Insurance.  Ms. Briley also noted the City of Daphne is the only City in lower Alabama with this 
rating.  Mayor Small noted the purpose for waiting until after the 1st of the year is to be able to combine this 
purchase with the New City Hall project in order to reduce the City’s interest rate and to reduce issuance costs.  
Mr. Scott asked if the City would now be obligated to purchase this property.  Mayor Small noted the City could 
back out of the deal if necessary; however we would lose the $5,000 earnest money. 
 
Motion by Ms. Landry to recommend to Council to adopt an ordinance authorizing payment of 
$5,000 earnest money to Mr. Bill Tallent for the purchase of approximately 114 acres.  
Seconded by Mr. Yelding. 
 
******NOTE:  Subsequent to the Finance Comm meeting, the City Attorney reported that 
the $ 5,000 earnest money was now being questioned by Mr. Tallent’s attorney.  The 
amount may now be $ 20-$25,000.  ACCORDINGLY, THIS ITEM IS BEING PULLED 
FROM THE COUNCIL AGENDA AT THIS TIME.******* 
 
B. Community Action Agency – VISTA Volunteer Living Cost 
 
Ms. Briley noted as a follow up to last month’s meeting, the request from the Community Action Agency for a 
$1,000 contribution for VISTA Volunteer living cost has been reviewed by the City Attorney.  He stated that the 
contribution would be fine provided that everything is laid out in the contract.  Ms. Briley discussed the 
Committee approved it to go to Council last month pending legal approval.  It will be included in the Council 
packet.   
 
 
VII. ADJOURN   
 
The meeting was adjourned at 6:32pm. 
 

18



I N T E R  
.. 
- . . - . . - - - .. . . 
.. -~~ MEMO 

To: Finance Committee 
Kim Briley, Finance Director 

From: Ken Eslava, Director of Public Works and Mainten 

Subject: BID DOCUMENT-2005-T-Uniforms 
Date: July 5,2005 

Please find attached a tabulation sheet for the above subject annual bid opened in the Council 
Chambers of City Hall, Wednesday, June 22,2005. 

Two bids were received and Zoghby's Uniforms had the overall lowest prices, especially on our 
frequently ordered items. i.e. pants, shorts and t-shirts. Zoghby's took one exception on the bid 
specifications, #7 Long Sleeve Henley Pocket Shirt will not have a pocket. We do not feel that this 
exception warrants exclusion and we accept their substitution. Zoghby's provides a quality product 
that we have previously used. Therefore, I recommend that the bid be awarded to Zoghby's 
Uniforms. 

cc: File 
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CITY OF DAPHNE 
BID OPENING MINUTES BID DOCUMENT NO: 2005-T-UNIFORMS 

June 22,2005 
11:30 A.M. 

Those Dresent were as follows: 
Ms. Suianne Henson Sr. Accountant 
Mr. Melvin McCarley PW Superintendent 

h bid invitations were mailedlpicked uple-mailed, 3 sealed bids were received. 

Mr. McCarley opened the bids presented and the bids were read aloud as follows: 

Suzanne Henson, Sr. Accountant 
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A complete Expenses Report with itemized receipts must be submitted upon return. The employee understands 
that proper itemized receipts must be submitted for all monies expended. Any remaining balance must be 
reimbursed to the City or this amount will be in 

Employee Signature 

8069 120200 1 52211 1 
Vendor # Dept Org # Object # Proj # 

PREPAID TRAVEL REQUEST FORM 

*PREPAID TRAVEL IS APPROVED BY THE FINANCE COMMITTEE THEN COUNCIL -PLEASE 
SUBMIT IN TIME TO ALLOW SUFFICIENT TIME FOR THESE APPROVALS. 

EMPLOYEE NAMEITITLE 

DEPARTMENT 

DATES OF  TRAVEL 

SCHOOLlORGANIZATION 

LOCATION FOR TRAINING: CITYISTATE 

REGISTRATION FEE 

LODGING 

TOTAL ADVANCE REQUESTED 
($35 x # OF DAYS) 

*ATTACH A COPY OF THE BROCHURE/REGISTRATION FORM FOR TRAINING EVENT 
ATTENDING - THE ATTACHED COPY SHOULD DISPLAY PURPOSE, DATES, AND COST OF 
TRAINING EVENT. 

DAVID L. COHEN 

LEGISLATIVE 

AUGUST 2-5,2005 

UNIVERSITY OF AL I CERTIFICATION 
TRAINING FOR MUNICIPAL CLERKS 

TUSCALOOSA, AL 

$175.00 

$237.00 

140.00 
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Certz@catio~ Training Institute for Municipal Clerks and Aaflinistrators 
& Master Municipal Clerk Academy 

August 3-5,2005 
Bryant Conference Center 
Tuscaloosa, Alabama 

Bmchur8 ID: 31905BRO 
Registration Code: 

A B C D E G H I J K L M N O P R S T U V W X Y Z Q  

One regisfrant perpanel; for multiple registrations, please duplicate this fom. 
W Mr. [I Mrs. [I Ms. I Please enroll me in the: 

D a v i d  C o h e n  L 
I 1 Certiftcation Training Institute (CMC) 

Name First Last Session # 0431905:cert M. I. $165.001 person 

D a v i d  
Preference on Nametag Social Security# (For Remrds Only) 

1 o rme  

Personal Business Phone Personal Business Fax 

C i t y  o f  D a p h n e  251-621-9000 251-621-3538 
CompanylOrganbation Name Company PhonelCompany Fax 

d a p h n e c c @ b e l l s o u t h . n e t  C i t y  C l e r k  
E-mail address Job TiUe 

P(1 Master Municipal ClerkAcademy (MMC) 
Session # 0431905:mast 
$165.001 person 

C i t y  of D a p h n e  - 16,500 
FirmlOrganization~Size Approving Manager 

P. 0. B o x  400 
Conlirmatlon Mailing Address 

D a p h n e  
City 

AL 36526 
State ZIP 

C i t y  of D a p h n e  
Billing Mailing Address Attn: 

Continuing Education Credit: 

Kl CEU Certificate (optional) 
$10 each 

P. 0. B o x  400 
Address I Note: The Universifv nf Alabama is 

[ I Charge fee $ to my credit card: []Mastercard [ I  Visa [ I  Oiicove~ 
[ I  personal [ I  business 

D a p h n e  AL 36526 
UtY State ZIP 

Method of Fee Payment 
[8 ~nciosed is a check in the total amount of $ 175 .00  made payable to: 

The University of Alabama. 

Card # Exp. Date I 

. . . . - . . . . - - . . . . - . - . ., - . . 
committed to complying with the Americans 
with Disabilities Act. Please make your 
request for accommodation at least 30 
calendar days prior to seminar date here: 

Authorizing Signature I 

Mail form and fee to: Phone in registration to: FAX registration form to: On-line Registration 
Registration Services (205) 348-3000 (205) 348-6614 Available via the internet at: 
College of Continuing Studies http:/pmdp.ccs.ua.edu 
The University of Alabama 
BOX 870388 
Tuscaloosa, AL 35487-0388 
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Guest Name REBECCA IHAYES 

Niunber of Adults I 

Nu~nber orC11ild1-en 0 

Ren1arl;s 

Your Kate: Room 1 of 2 

leue %)r 02-Aug-05 to 05-Aug-05 
[<ate Plan: COl..L.EGE CONT STUDIES 
79.00 in US DOLLA11S per night 

'rases and Service Cl~arges  
1100h.I 'I'AX 1 1.0 Percent I'er Rooin I'er Night NOT In The llate 

Guarantee Rules a11d Ca~~cellation Policy 
Your room is waranteed will1 alnl VlSA card = . . 
Catlcel by 6pm Hotel time I I)ay(s) prior to avoid 1 Night penally 
Itooln leses lnay be charged ou penalties. 

Your Accolt~~nodations: Roott~ 2 of 2 

Rootn 1)cscripLion 

2 DOllBLE BEDS 
TI~I \DITIONN~ NON-SMOI<ING. WIRELESS INTERNET CONNECTION. 
WELL API'OINTEV ROOM 

Gucst Name DAVID COHEN 

Number o r  Adults 1 

Nuinber of Child1-e11 0 

I<ccrnarhs 

Your Rate: Rooltt 2 of 2 

llale for 02-Aeg-05 to 05-Aug-05 
Ib le  I'lao: COLLEGE C O W  S'SUI)lES 
79.00 in IIS D0LL.ARS per night 

Taxes a s d  Service Charges 
1<0OM TAX 11.0 Pcrcent Par Kooln Per Night NO'S 111 The 11alc 

Guarantee Rules and Cancellation Policy 
Your room is guaranteed rvilh a(nj VlSA card. 
Cancel by 6pn1 i-lotcl lime I Day(s) priorto avoid I Nigi~t pellelly 
Rooin tdncs inay be charged on (~enalties. 

Yoar Privacy 

Plcase notc: For security purposes, you mill be asked to providc a plloto ID at 
check-in. 

Click here li,r Stawood Hotels & Resorb Worldwide, Inc.'s Privacy State~nent. 

If you \ ~ ~ o u l d  like to unsubscribe fiam fullher marketing a-mail co~n~nunications 
relatcd to this stay. please click here. 
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A complete Expenses Report with itemized receipts must be submitted upon return. The employee understands 
that proper itemized receipts must be submitted for all monies expended. Any remaining balance must be 
reimbursed to the City or this amount will be included *$axable income on the employee's W-2. 

PREPAID TRAVEL REQUEST FORM 

, / 
Employee Signature /[ducaiC;) & H i M /  

EMPLOYEE NAMEITITLE 

DEPARTMENT 

DATES OF TRAVEL 

SCHOOL/ORGANIZATION 

LOCATION FOR TRAINING: CITY/STATE 

WGISTRATION FEE 

LODGING 

TOTAL ADVANCE REQUESTED 
($35 x # OF DAYS) 

u 

120200 / 52211 1 
Dept Org # Object # Proj # 

REBECCA A. HAYES 

LEGISLATIVE 

AUGUST 2-5,2005 

UNIVERSITY OF AL / CERTIFICATION 
TRAINING FOR MUNICIPAL CLERKS 

TUSCALOOSA, AL 

$175.00 

$237.00 

140.00 

*PREPAID TRAVEL IS APPROVED BY THE FINANCE COMMITTEE THEN c o u N c n  -PLEASE 
SUBMIT IN TIME TO ALLOW SUFFICIENT TWLE FOR THESE APPROVALS. 

*ATTACH A COPY OF THE BROCHURE/REGISTRATION FORM FOR TRAWING EVENT 
ATTENDING - TKE ATTACHED COPY SHOULD DISPLAY PURPOSE, DATES, AND COST OF 
TRAINING EVENT. 
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Certzj?caiI~~.~d Training Institccae~ou Municipal Clerks and Administrators 
& Master Municipal Clerk Academy 

August 3-5,2005 
Bryant Conference Center 
Tuscaloosa, Alabama 

Bmchufe ID: 319058RO 
Registration Code: 

A B C D E G H I J K L M N O P R S T U V W X Y Z Q  

One registrant perpanel; for multiple registrations, please duplicate this form. 
[]Mr.WMrs.[]Ms. I Please enroll me in the: 

R e b e c c a  Hayes A 
Name First Last M. i. 

K l  Certification Training Institute (CMC) 
Session # 0431905:cert 
$165.001 person 

R e b e c c a  
Preference on Nametag 1 Or the 

Social Securitv # (For Records Onlv) . . 
C i t y  o f  D a p h n e  251-621-9000 251-621-3538 I [ I Master Municipal Clerk Academy (MMC) 

CompanylOrganization Name Company PhoneICompany Fax Session # 0431905:mast 
$165.001 person 

Personal Business Phone Personal Business Fax 

b e c j e r @ b e l l s o u t h . n e t  Assistant  C i t y  C l e r k  
E-mail address Job Title 

C i t y  o f  D a p h n e  - 16.500 D a v i d  L. C o h e n  
Firm/Organization/Size Approving Manager 

P. 0. B o x  400 
Confirmation Mailing Address 

D a p h n e  AL 
City 

3 6 5 2 6  
State ZIP 

C i t y  o f  D a p h n e  L e g i s l a t i v e  
Billing Mailing Address Attn: 

P. 0. Box 400 
Address 

D a p h n e .  AL 3 6 5 2 6  
City State ZIP 

Method of Fee Pavment 
[q Enclosed is a cieck in the total amount of $ 175.00 made payable to: 

The University of Alabama. 

[ I Charge fee $ to my credit card: [ ]Mastercard []Visa [ I  Discove~ 
[ I  personal [ I  business 

Card # Exp. Date 

Authorizing Signature 

Continuing Education Credit: 

(XI CEU Certificate (optional) 
$10 each 

Note: The University of Alabama is  
committed to complying with the Americans 
with Disabilities Act. Please make your 
request for accommodation at least 30 
calendar days prior to seminar date here: 

Mail form and fee to: Phone in registration to: FAX registration form to: On-line Registration 
Registration Services (205) 348-3000 (205) 348-6614 Available via the internet at: 
College of Continuing Studies http:/pmdp.ccs.ua.edu 
The University of Alabama 
Box 870388 
Tuscaloosa. AL 35487-0388 
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Page 2 of 3 

Ciuest Name REBECCA HAYES 

Nuniber of Adults I 

Nuniber olCldldren 0 

llenlarks 

Your Rate: Room 1 o f 2  

Rale tilr 02-Aug-05 to 05-Aug-05 
Rate Plan: COLI,EGE CONT STUDIES 
79.00 in US DOI,LAI<S per niglit 

Tases and Service Charges 
ROOh,I TAX 1 1.0 t'ercenl I'er llooln I'er Night NOT In The llale 

Guarantee Rules and Ca~icellatiotl Policy 
Your rooin is guaranteed with a(n) VISA card. 
Cancel b? 6ptn I-lotcl lime I Day(s) prior to avoid I Niglit penalty 
Rooin lases lnay be charged edo peilolties. 

Your Accornrnodations: Room 2 of 2 

2 DOIIBLE REDS 
'I~RADITIONAL NON-SMOI<INC;. WlKELeSS INTERNET CONNECTION, 
WI<LL. APPOINTED ROOM 

Gucst N a n s  DAVID COHEN 

Numbel olAdul~q 1 

Nu~nber of Childl-ell 0 

I<cmarks 

Your Rate: Roon~ 2 of 2 

Itale for 02-Aug-05 to 05-Aug-05 
Rate I'lao: CO1,LEGE CUNT STUIIIES 
79.00 in IIS D(.)LL.AIIS per ni_el?l 

Taxes 2nd Service C11al.g~~ 
ROOM 'TAX 11.0 Pcrccnt L'er Roorn Per Nigh1 NOT Inl-l?e Rate 

Guarantee Rules and Cancellatian Policy 
Yuur rooln is guaranteed with a(n) VISA card. 
Cancel by 6pni I-lotel time I Day(s) priorto avoid I Night pelrally 
Iloom tascs oiay be charged on prnaltics. 

Your Prhracy 

Plcase tlok: For securi(y purposes, you will be asked to provide a plloto ID at 
cbech-in. 

&kkeel i , r  Sta~woud 1-lokls & Kesorls Worldwide, l~ic.'s Privacy Statelneut. 

If you woitld like to unsubscribe from further marketing e-inail cotnniunications 
relatcd to this stay. please 
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Revised 4/04 

PREPAID TRAVEL REQUEST F 

EMPLOYEE NAME I TITLE 

OURT CLERKS AND 
SCHOOUORGANIZATION ES ORIENTATION AND 

ION PROGRAM 

ONTGOMERY, AL 

EGlSTRATlON FEE 

A complete Expense Report with itemized receipts must be submitted upon return. The employee 
understands that proper itemized receipts must be submitted for all monies expended. Any remaining 
balance must be reimbursed to the City or this amount will be included as taxable income on the 
employee's W-2. ! / 

- 
Department Head Approval Vendor # Dept Org # Object # Proj# 

*PREPAID TRAVEL IS APPROVED BY THE FINANCE COMMITTEE THEN COUNCIL - PLEASE 
SUBMIT IN TlME TO ALLOW SUFFICIENT TlME FOR THESE APPROVALS. 

'ATTACH A COPY OF THE BROCHUREIREGISTRATION FORM FOR TRAINING EVENT 
ATTENDING - THE ATTACHED COPY SHOULD DISPLAY PURPOSE, DATES, AND COST OF 
TRAINING EVENT. 
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2005 ALABAMA COURT CLERKS AND MAGISTRATES 
ORIENTATION AND CERTIFICATION PROGRAM 

REGISTRATION FORM 
COMPLETE ONE FORM FOR EACH ATENDING (Copy this form as needed) 

NAME R i g g i o  Ha L. 

Last First M.I. 

Name of court Daphne Mun ic ipa l  C o u r t  M a g i s t r a t e  

Appointed a magistrate by AOC? Dyes UNo Date of Appointment 3 / 3 / 0 5 

Social Security No. Date of Enrollment 3 / 9 / 0 5  

Court Mailing Address 1 5 0 2 9 8 ; Daphne A L  36526 
City State t i p  Code 

Telephone (251 ) 621 -2824 (251 ) 479-0331 
Office Home 

Fees: Payment of fees entitles you to attend all four sessions checked. 
Note: New court clerks and magistrates must take all four parts of the orientation 
sessions and pass the test given for each one before you can begin taking the 4 parts of 
the certification institutes. 

0 $100.00 for certification training program credit 

Check the aoorooriate block for the orooram date vou wrsh to attend. 

Orientation Part 1, Session B - introduction and Overview 
$Friday, August 12,2005 Judicial Building, Montgomery 

Orientation Part 2, Session B - Records Management 
BFriday, August 26,2005 Judicial Building,Montgomery 

Orientation Part 3, Session B - Magistrate Issues 
VFriday, September 9, 2005 Judicial Bullding, Montgomery 

Part 4, Session B - Traffic Issues and the Department of Public Safety 
Friday, September 23,2005 Judlc~al Burldmg, Montgomery 

0 Check if you are registering for sessions missed during 2004. 

Session # and Date missed: 
(Check makeup classes above: Note: Cost of each additional makeup session is $25.00) 

I am enclosing a check for $ made payable to ALABAMA JUDICIAL COLLEGE 
FACULTY ASSOCIATION for each missed session. 

Return this form with payment for registratron by June 30,2005, to: 
AIabama Judtcral College 
AMCCM Orientation Registration 
300 Dexter Avenue 
Montgomery, Alabama 36104-3741 
Phone: (334)242-0300 or 1-800-392-8077 nut. 7OFlA7 FAY- IQQAi9n9 qnnn 
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Finance Committee Meeting 
July 11,2005 

I. Court Restructurina Proposal 
Admin Tech Maqistrate 

Grade 9 12 
I# of Positions 1 1 
I #  of Proposed Positions 0 2 1 

Annual Wage & Benefit Increase 2,525 

II. Court Erosion ControllStormwater Inspector 

Grade 16 
Annual Wages & Benefits 40.71 2 
FY 05: Aug-Sept 7,829 

29



Daphne Municipal Court 
1502 HWY98 

Daphne, AL 36526 

251-621 -2824 (Tel) 

251 -621 -31 92 (Fax) 

To: To Finance Committee. 

From: Judge Thomas Doyle 

Date: 6/22/2005 

Re: Abolishing Rate as Administrative Technician Position and Creating a 
Second Magistrate Position. 

To whom it may concern: 

Due to the recent resignation and extended sick leave occasional by Court 
employees, I find it essential to the to the effective operation of the Magistrate's 
Office to request that this Committee abolish the Administrative Technician 
position and create a second Magistrate's position. I have appointed Ha Le Riggio 
as a Magistrate and she is presently studying to be certified by the State of Alabama, 
a process that will take three (3) years to accomplish. 

Magistrate duties are not included in the Administrative Techinician 's job 
description. It has become necessary that this court have two Magistrates to 
effectively continue the smooth operation of the Magistrate's Office without any lapse 
in experienced personnel. 

I am requesting that this second Magistrate's position be the same in grade 
and pay as the present Magistrate's position. 

If any addition information is requested please contact me immediately. Thank 
you for your consideration. 

Thomas Doyle, Municipal Judge 
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Sharon 

From: Chip King 

Sent: Thursday, May 12,2005 12:07 AM 
To: Sharon Cureton 
Subject: Site Containment Inspector 

Sharon: 
Per your request, the Archer Company has reviewed the information submitted for the Site Containment 
Inspector for inclusion in your pay plan. In order to objectively evaluate this classification and place it in 
a recommended pay grade, we utilized the Archer Job Evaluation System in keeping with the 
methodology used to make recommendations for all of the positions in the city Os pay plan. Our 
recommendation is as follows: 

6870 Site Containment Inspector - Pay grade 16: While the scope of codes and ordinances covered 
by this position is narrower than that of a typical building inspector, issues pertaining to erosion control 
and sedimentation have taken on more significance in state environmental regulations as of late. This 
fact, in addition to the expectation that this position will provide some expertise with regards to the 
City's storm water management systems, becomes a primiuy driver in the evaluation and pay grade 
placement for this classification. 

9 

Thank you for your continued interest in working with the Archer Company to maintain the city Us pay 
plan. The invoice for this work will be mailed under separate cover. If you have any questions or require 
fixher assistance, please do not hesitate to call me. 

............................... 
Chip King, Regional Director 
The Archer Company 
115 Lanella Parkway 
Conyers, Georgia 30013 

(770) 860-8614 Phone 
(770) 860-0192 Fax 
chipking@archercompany .com 

The Archer Company, under the direction of Earnest R. Archer, PbD., P.E., S.P.H.R., recently acquired 
the Human Resources & Organizational Development Practice from MAXIMUS. 

Do You Yahoo!? 
Tired of spam? Yahoo! Mail has the best spam protection around 
http://mail.yahoo.com 
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Class Code 6870 

CITY OF DAPmE, ALABAMA 
CLASSIFICATION SPECIFICATION 

C1;ASSIFICATION TITLE: SITE CONTAINMFATT INSPECTOR 

PURPOSE OF CLASSIFICATION 

The purpose of tbis classification is to perform specialized work functions associated with the inspection and plan 
review of Best Management Practices @MPs), site containment, and erosion control compliance. 

ESSENTIAL FUNCTIONS 

The following duties are normal for tbis position. These are not to be Construed as exclusive or all-inclusive. 
Other duties may be required and assigned. 

Reviews proposed development plans to ensure compliance with erosion control ordinances; identifies problems 
and notifies developers; pmvides advice regarding corrective measures, issues warnings and citations accordingly. 

* 

Reviews sediment control plans to ensure compliance; conducts site iqeetions; prepares correspondence and 
reports detailing deficiencies and suggestions for plan revision. 

Inspects permitted sites before and during construction; participates in pre-construction conferences with 
developers, grading contractors, and other interested parties; reviews the approved plan; explains inspection and 
enforcement pxocedures; reviews conditions of approval and other special considerations. 

Impcts construction sites and other sites for compliance with local state, and federal site containment and erosion 
control guidelines. 

Initiates legal action against ordinance violators as necessary; prepares compliance notices, notices of violation, 
and stop work orders; may work with City Attomqs in resolving violations. 

Conducts unscheduled site inspections to ensure compliance with the approved erosion control plan, schedules 
follow-up inspections as required. 

Researches sites through Permit Technician and files 

Provides information and discusses problem areas with owners and contractors; responds to questions or 
complaints concerning code violations. 

Prepares inspection reports and maintains accurate records of inspection activities. 

Maintains computer records of inspection activities, completion dates, apprwal dates, and re-inspemon dates. 

Coordinates inspection activities with owners, contractors, other inspectors, or other individuals. 

Prepares or completes various forms, reports, correspondence, inspection reports, or other documents. 

Reports new consttuction activity to Building Oflicial and Building Inspector. 

0 The Archer Company, LLC Page 1 Last Revised: April, 2005 
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City of Daphne, Alabama Site Containment Inspector 6840 

Operates a motor vehicle, personal computer, two-way radio, measuring devices, general office equipment, or other 
equipment as necessary to complete essential functions, to include the use of word processing, spreadsheet, 
database, e-mail, Internet, or other computer applications. 

Communicates with snpe~sor ,  employees, other depattments, city officials, building officials, contractors, 
architects, engineers, the public, outside agencies, and other individuals as needed to coordinate work activities, . 
review status of work, exchange information, or resolve pmblems. 

Maintains a comprehensive, current knowledge and awareness of applicable laws/regulatiotl~; maintains an 
awareness of new trends and advances in the profession; reads professional literature; maintains professional 
~ ia t io r l s ' ,  attends workshops and training sessions as appropriate. 

High school diploma or GED; supplemented by 2 years of college in an environmental discipline, technical 
training, or cettification(s) in construction site stormwater management; supplemented by six (6) to nine (9) years 
previous experience and/or training that includes building inspection, erosion and sediment control, environmental 
compliance, storm water management, development or review of Best Management Practices plans; or any 
equivalent combination of education, training, and experience which provides the requisite knowledge, skills, and 
abilities for this job. Must possess and maintain a valid A@bama Driver's License. Required to obtain avalid State 
of Alabama Quality Credentialed Inspector (QCI) certification within one year of assignment to the position, and 
maintain thereafter. 

PERFORMANCE APTITUDES 

Data Utilization: Requires the ability to review, classify, categorize, prioritize, and/or analyze data. Includes 
exercising discretion in determining data classitication, and in refexncing such anaIysis to established standards 
for the purpose of recognizing actual or probable interactive effects and relationships. 

Human Interaction: Requires the ability to provide guidance, assistance, andlor interpretation to others regarding 
the application of procedures and standards to specific situations. 

Eauioment. Machinem. Tools, and Materials Utilization: Requires the ability to operate, maneuver and/or 
control the actions of equipment, machinery, tools, and/or materials used in performing essential functions. 

Verbal Aotitude: Requires the ability to utilize a wide variety of reference, descriptive, and/or advisory data and 
information. 

Mathematical Aotitude: Requires the ability to perform addition, subtraction, multiplication, and division. 

Functional Reasoning: Requires the ability to apply principles of rational systems; to interpret inshuctions 
furnished in written, oral, diagmmmatic, or schedule form; and to exercise independent judgment to adopt or 
modify methods and standards to meet variations in assigned objectives. 

Situational Reasoning: Requires the ability to exercise judgment, decisiveness and creativity in situations 
involving evaluation of information against measurable or verifiable criteria. 

??I The Archer Company, LCC Page 2 Last Revised: April, 2005 
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City of Daphne, Alabama ' Site Containment Inspector 6840 

ADA COMPLIANCE 

Phvsical Ability: Tasks require the ability to exert very moderate physical effort in light work, typically i&olving 
some combination of stooping, kneeling, crouching and crawling, and which may involve some lifting, carrying, 
pushing andfor pulling of objects and materials of moderate weight (12-20 pounds). 

Sensow Reauirements: Some tasks require the ability to perceive and discriminate colors or shades of colors, 
sounds, odor, depth, texture, and visual cues or signals. Some tasks require the ability to communicate orally. 

Environmental Factors: Performance of essential functions may require exposure to adverse environmental 
conditions, such as dirt, dust, pollen, odors, wetness, humidity, rain, fumes, temperature and noise extremes, 
electric currents, tr&c hazards, toxic agents, or pathogenic substances. 

The City of Daphne, Alabama, is an Equal Opportnnity Employer. In compliance with the Americans with 
Disabilities Act, the City will provide reasonable accommodations to qualified individuals with disabilities and 
encourages both prospective and current employees to discuss potential accommodations with the employer. 

8 The Archer Company, LU: Page 3 Last Revised: April 2005 
34



AIG B A K E R  
S H ~ P ~ I N C  CENTER P R O P E R T I E S ,  L.L.C. 

The Honorable Fred Small 
Mayor of Daphne 
City Hall 
1705 Main St 
Daphne, AL 36526 

Dear Mayor Small: 

Enclosed are three copies of the following Jubilee Square Shopping Center 
documents: 

- Third Amendment to the Development Agreement 
- Easement Agreement for Riser Room Encroachment 
- Police Substation Lease Agreement 

The amendment to the development agreement addresses the previously 
discussed land swap with the City as well as an easement for an existing riser 
room and the police substation space to be constructed. Police Captain Scott 
Taylor has approved and signed off on the layout of the police substation 
contained in the lease agreement. 

Please review these documents and sign and date where indicated. The 
easement agreement needs to be notarized as well. All three copies should be 
returned to AIG Baker at my attention. Once we have received and executed 
these documents, one copy will be returned to you for your records. 

I greatly appreciate your cooperation with AIG Baker during this redevelopment 
process. If you have any questions or concerns, please contact me at the 
number listed below. 

Sincerely, 

~ io jec t  Developer 
AIG Baker Shopping Center Properties 

1701 Lee Branch Lane . Birmingham, Alabama 35242 2051969.1000 Fax 2051969.1051 
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TREASURER'S REPORT 
As of June 2005 

TO: FINANCE COMMITTEE 

FROM: KIMBERLY BRILEY, FINANCE DIRECTORITREASURER 

ACCT TITLE BANK BALANCE 

GENERAL FUND & ENTERPRISE FUNDS 

MMA ACCT COMPASS 
OPERATING ACCT COMPASS 
PAYROLL ACCT COMPASS 
MUNICIPAL COURT COMPASS 

SPECIAL REVENUES FUND 

SAIL SITE FIRST GULF 
4 CENT GAS TAX FIRST GULF 
7 CENT GAS TAX FIRST GULF 

CAPITAL PROJECTS FUND 

CDBG LOAN REPAY COMPASS 
CAPITAL GROWTH SOUTHTRUST 
97 WARRANT CONS SOUTHTRUST 
99 WARRANT CONS REGIONS 
2000 CONSTRUCTION REGIONS 

DEBT SERVICE FUND 

DEBT SERVICE SOUTHTRUST 
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SALES & USE TAXES 

ACTUAL COLLECTIONS PI 2005 BUDGETIACTUAL COMPARISONS 

1999 2000 2001 2002 2003 2004 a 
October 505,823.52 52G5.85 565.075.77 671.699.04 6 ~ 7 8 2 . 6 4  67830m.58 833,700.71 
November 477,755.53 535,573.14 591,377.80 650,308.98 €46,534.10 710,788.74 814,666.03 
December 677.887.14 730.634.15 803.488.81 858.086.66 892.208.68 941.151.87 1.091.073.78 

Actual- 2005 Q&gt Monthlv Vatianc4 YTD Variance % of Buduet 
Ocloter 833,700.71 833,701 0.00% 
November 814,666.03 814,666 0.00% 
December 1.091.073.78 1.091.074 0.00% 

January 
February 
March 
April 
May 
June 
JUV 
August 
Septernbet 

~ebruaiy 788;825.08 788;825 0.00% 
March 917,832.17 899,046 18.765.90 18.785.90 2.09% 
April 863.144.81 797,162 65,982.80 84,768.79 8.28% 
May 867,446.44 803,067 64.379.32 149,148.11 6.02% 
June 867.302 
Juhl 851.234 
August 790,040 
September 880,076 

Totals 6,634,029.76 7,110,160.82 7,751,180.20 8,144,772.44 8,428,932.10 9,289,924.78 6,948,526.85 Totals 6,948,526.85 10,188,031 149,148.11 

FISCAL YEAR COMPARISONS 
Percent Chanqg 

2000-2001 2001-2002 
7.94% 18.67% October 

November 
December 
January 
February 
March 
April 
May 
June 
July 
August 
September 

Odobw 
November 
December 
January 
February 
March 
Apnl 
May 
June 
JuV 
August 
September 

Annual $ Change Annual %Change 
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Monthly Lodging Tax Collections 

October 7,228.60 6,701.69 8,042.55 13,241.96 13,344.97 16,021.98 17,757.16 16,103.81 18,110.90 
November 9,371.57 5,419.99 7,156.30 9,963.87 13,712.88 9,378.73 14,346.00 9,488.82 14,652.46 
December 6,580.10 7,076.44 8,327.51 9,303.23 11,505.34 15,885.37 13,257.40 16,693.64 13,940.92 
January 6,765.39 6,990.72 9,704.80 9,934.03 13,517.89 10,802.39 15,150.55 15,089.26 16,416.20 
February 8,466.36 7,536.69 11,579.98 13,024.87 14,425.61 16,482.91 17,680.30 17,174.37 19,952.91 
March 8,017.74 8,902.63 13,048.18 15,837.90 20,536.51 24,601.77 21,371.61 22,248.25 24,206.01 
April 8,802.85 8,533.40 12,559.65 14,513.45 12,327.50 16,532.24 18,354.06 16,974.57 21,626.29 
May 7,427.26 8,958.97 12,786.85 15,280.40 23,309.92 18,386.51 18,526.24 19,610.83 21,785.09 
June 8,672.68 9,359.82 13,101.68 17,379.01 21,073.57 20,948.57 21,322.07 21,031.35 26,336.81 
July 12,568.56 9,975.46 13,200.77 20,840.98 15,680.49 23,389.72 25,013.71 25,026.81 22,654.15 
August 9,721.13 9,549.66 10,730.24 17,009.26 21,117.00 17,432.39 17,223.03 17,749.12 32,788.35 
September 6,371.27 6,806.02 7,400.70 8,586.97 14,397.17 13,393.86 16,116.04 12,997.60 14,563.86 36,847.13 

Total 6,371.27 100,428.26 96,406.17 128,825.48 170,726.13 193,945.54 205,978.62 212,999.73 211,754.69 269,317.22 

Ordinance 1997-28 adopted December 8,1997 increased levy from 3% to 4%. 

I 

October November December January February March April May June July August September 

1-+-~~95+FY96 F Y ~ ~ + F Y ~ ~ + F Y ~ ~ - o - - F Y ~ ~ + F Y ~ ~ + F Y ~ ~ + F Y ~ ~ ~ F Y ~ ~  ~ ~ 0 5 1  
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Ad Valorem Taxes 

2001 2002 2003 
Property Taxes 1,996,746 2,130,635 2,254,739 2,508,168 
Shares Taxes 29,688 29,881 30,090 30,316 
Auto Taxes 369,493 385,623 384,801 396,865 

2,395,927 2,546,138 2,669,631 2,935,349 

613012004 613012005 Variance % InclfDec) 
Property Taxes 2,489,056 2,513,418 24,362 0.98% 
Shares Taxes 30,316 30,543 227 0.75% 
Auto Taxes 242,197 263,737 21,540 - 8.89% 

2,761,569 2,807,699 46,130 1.67% 
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NEW BUSINESSES FOR JUNE 

Brick and Mortar Businesses (in the city) 

DEESE & MAXEY 
REEHL PROPERTIES INC 
JONES, ASHLEY D 
CHICK-FIL-A AT DAPHNE FSU 
SANDERS, PAMELA 
SPRING HILL LIGHTING &SUPPLY INC 
MITCHELL, JAMES 
H20 DETAILING 

OUT OF CITY 

PRINTED IMPRESSIONS LLC 
IKON OFFICE SOLUTIONS INC 
SUANSKA USA BUILDING INC 
LIGHT BULB DEPOT 6 LLC 
PENLOYD LLC 
ANA'S HOUSEKEEPING SERVICES LLC 

CONTRACTORS 

HOME SECURE INC 
MCDONALD, MICHAEL 
STOVALL, WILLIAM ROBERT 
GRIMES, JERRY MALCOLM JR 
ALSTON, JAMES 
ROBERTS CUSTOM BUILDERS INC 
GOFF, RICHARD 
JEFFERY, HARRY 
L & P BUILDER INC 
DETAILED ROOFING INC 
PARNELL, JOSEPH 
DEEP SOUTH SERVICES 
KLEEN AIR RESEARCH INC 
TROY & PAM HEARING LLC 
ATLANTIC ENVELOPE COMPANY LLC 
BALDWIN COUNTY FIRE EXTINGUISHER CO 
SALON RESOURCE INC 
SUSQUEHANNA PATRIOT COMMERCIAL LEASING CO 
CONSTRUCTION SERVICES LLC 
HOMES BY DESIGN 

Insurance Companies 
None 

TOTAL NEW BUSINESSES 

Businesses Closed in the Month of June 
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TO: Mayor Small 
Finance Committee 

FROM: Kim Briley, Finance Director 

DATE: July 7,2005 

RE: Lodging Tax 

This report is presented in order to provide comprehensive summary information 
regarding the Lodging Tax: 

Background information related to the levy and use of proceeds 
Financial Summary of historical use of ~roceeds 
Outstanding debt 
Rate comparative with surrounding municipalities 
Five year projection including a proposed revision to the restrictions for use of 
Lodging Tax proceeds and two rate change options. 

I. Backnround 

Lodging Taxes are levied pursuant to Ordinance 1995-15 (effective September 1, 1995.) 
The taxes are "designated for use for the purpose of purchasing, developing, and 
maintaining beach front property." 

Subsequently, Ordinance 1997-28 was adopted wherein the rate increased from 3% to 4%. 

Thereafter, Ordinance 2000-34 was adopted wherein the use of the tax proceeds was 
amended as follows: 

95%: "for the purpose of purchasing, developing, and maintaining beachfront 
property." 

5%: "for the purpose of providing funding to the IDB for the implementation of 
strategies, action items, and tactics included in the Strategic Economic 
Development Plan as approved and adopted in Resolution 2000-31 ." 

The 4% tax rate and the 9515% use of proceeds rule is in effect today. 

11. Financial Summary 

[Note: For purposes of this discussion, grants, donations, and the effects of debt 
restructuring are included at net values.] 

From September 1995 through May 2005, Lodging Tax revenues totaling $ 1,943,848 have 
been collected. 

The following is a summary of uses of the Lodging Tax funds: 

$ 4,647,397 Property Purchases (required the issuance of debt) 
$ 62,357 Industrial Development Board 
$ 50,669 Bay Front Park Improvements 
$ 4,760,423 
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Actual collections for the first eight months of Fiscal 2005 are up $ 196,404 over the same 
eight months of Fiscal 2004 (131%). This increase is largely due to two factors: I )  opening 
of a new hotel and 2) the number of out-of-town contractors in the area. These contractors 
are working on developments in and around Daphne as well as in areas still recovering from 
Hurricane Ivan. 

Il l .  Debt 

Principal outstanding for property purchases totals $ 3,124,666. (The total due including 
interest is $5,192,379.) 

Maturity Schedules follow: 

10-1-2006 Scenic 98 Ltd Purchase Agreement 
2-1-2032 2002 General Obligation Warrants: (Subject to call Feb 1, 2012) 

Total annual debt service requirements for the 2002 Warrants: $ 165,000; 
Due to Scenic 98 Ltd: 10-1-2005: $338,066 

10-1 -2006: $322,700 

IV. Rate Com~arisons 

Municipalities in the surrounding area were surveyed. The rate of lodging taxes levied by the 
municipalities ranged from no taxes in Spanish Fort and Bay Minette to 6% in Mobile. 

Total lodging taxes (including state and county levied) ranged from 4% in Spanish Fort and 
Bay Minette to 11.5% in Pensacola. The following graph presents lodging tax rate 
comparatives: 

Daphne Spanish Fairhope Bay Minette Loxley Mobile Pensacola 
Fort H State County City 
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V. Proiections 

Presented below is a Five-Year Lodging Tax Fund (FY 2006-2010) cumulative projection for 
municipal tax rates ranging from the current 4% to 6%. 

Note the followina basis for the Dresentation: 
k Revenue projections include the construction of two new hotels within the next year 

and an annual increase of 5%. 

k IDB contributions are increased from 5% to 15%. 

> Debt service is as currently exists for Bay Front property. 

k Reserves [equal to Projected Revenues Less IDB Contributions Less Debt Service] 
are established as follows: 

60%: Vehicles and Heavy Equipment 
20%: Grant Matching funds 
20%: Future Property Purchases 

I cumulative Comparative: 1 

4% 5% 6% 

Debt Svc IDB (15%) VehlHy Eqpt Grant Match Prop Purchase 

More detailed annual information is attached for reference. 

************* 
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Revenue Projected 
IDB (5%) 
Debt Service 

ID6 (Increase to 15%) 
Reserve for Grant Matching Funds 
Reserve for Veh & Heavy Eqpt 

Revenue Projected 
IDB (5%) 
Debt Service 

IDB (Increase to 15%) 
Reserve for Grant Matching Funds 
Reserve for Veh & Heavy Eqpt 

Revenue Projected 
IDB (5%) 
Debt Service 

IDB (Increase to 15%) 
Reserve for Grant Matching Funds 
Reserve for Veh & Heavy Eqpt 
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COMMUNITY ACTION ABENCY 
Baidwln, &cambia, Cluk., Monroo & Comcuh Counties 

P.O.Box250/28e(oNorlhPoPIrdRoad,Daphne,AL36628 
Phme: (251) 626-2818 1 Fex: (Z51)626-2613 

*A&= P A R T N ~ R S H I P  C a s a a n b a ~ - ~ V e M r e d w  f b n d d ~ - ~ C h a i ~  

May 4,2005 

Fred Small, Mayor 
P. 0. Drawer 400 
Daphne, AL 36526 

Dear Mayor Smalls: i 

We've got an excellent opportunity to receive a grant from the Corporation for National 
Service to receive 3 AmeriCorps, VISTA Volunteers for one year of service. In order to 
take advantage of this opportunity, we will have to share the living cost of one volunteer, 
which totals, $9,500. As a nonprofit Executive Director, I am well aware of the budget 
cuts that affect us all. Therefore, we are only asking for a portion of this total, ($1,000) 
from the City of Daphne to assist us in procuring these volunteers. 

This is an excellent advantage for our agency, as well as the City of Daphne and Baldwin 
County, at large. 

Your assistance in this matter is greatly appreciated, and we look to hearing from you 
soon. 

Sincerely, 

Cassandra ~ o y k i n  I 
Executive Director 

"AN EQUAL OPPORTUNITY EMPLOYER" 
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JAY U ROSS 
JOE CARL "BUZZ" JORDAN 
TIM W. FLEMING 
BETSY M TURNER 

ROSS & JORDAN, P.C. 
Attorneys at Law 

11 11 Dauphin Street 
Mobile, AL 36604 

Telephone: (251) 432-5400 
Facsimile: (251) 432-5445 

javb~m&diordan.com 
Writer's e-mail address: tim@,rossandiordan.eom 

MAILING ADDRESS: 
POST OFFICE BOX 210 
MOBILE, AL 36601 

MISS* C. GRAY 

June 20.2005 

Ms. Suzanne Henson, Sr. Accountant 
City of Daphne 
Daphne, AL 36526 

Re: COMMUNITY ACTION AGENCY REQUEST FOR $1,000.00 

Dear Ms. Henson: 

I have reviewed your request for advice regarding the recent request made by the Community Action Agency, 
for the City to donate $1,000.00 towards the living expxses of a volunteer to be provided by the Corporation for 
National Service. 

I have reviewed the Ethics Code, and Alabama Code 1975, $$I 1-96-1 thru 6, and I have consuited with Ms. 
Mary Ellen Harrison, Esq., with the Alabana League of Municipalities. It is my conclusion that as long as the City 
Council votes to approve the expenditure and states on the record that it is for a public p q s e  and describes the public 
purpose, there should not be any problem. Ms. Harrison is of the same opinion. 

'. If any of the Council members are on the Board of Dkctors for the Community Action Agency, then they 
should abstain h m  voting. This would avoid any appearance of ''pmnal gain" for themselves or for an entity of 
which they are a part. Though this does not seem to be a real "benefit" to any one person, caution dictates that the 
council person abstain h m  the vote. 

I would recommend that the City have the Community Action Agency state in writing the purpose of the use of 
the fimds, clarifying that it is for a "public purpose" and not for private gain. I would think that since the money is 
going to assist a volunteer d o i i  work in this area for the public, there should be no problem. 

Alabama Code, 1975, $51 1-96-1 thru 6, deal with Appropriations of money received by the State ofAlabama 
through the Community Sewices Block Grant Act, Section 671 of the Omnibus Budget Reconciliation Act of 1981. 
Section 96-3 describes the make up of the Board of Directors, stating specifidy as follows: 
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(b) Each community action agency shall administer its programs through a governing board consisting 
of 15 to 51 members. 

(I) One-third of the members of the board shall be elected or appointedpubli ofliids, currently 
holding offxe or their representatives. These members shall be designated or approved by the chief elected - -- 
localgovernment offiiai or offu:iaIs ofthe jurisdiction which they represent. - 

(2) At least one-third of the members shall be persons chosen in accordance with democratic selection 
procedures adequate to assure fhat they are representative of the poor in the area sewed by the agency. 

(3) The other members shall be oficials or members of business, industry, labor, religious, welfare, 
education, housing or other major groups and interests in the community. Each member of the board 
selected to represent a specific geographic area within an appointed community must reside in the area 
represented 

This subsection does not appear to have great relevance to the question proposed by the City. In addition, I 
would point out that this Community Action Agency covers avery large jurisdiction Paldwin, Escambia, Clarke, 
Monroe & Conecuh counties, Alabama). Although Daphne would thus play a small part in this effort, the citizens 
of Daphne would nonetheless benefit by the volunteer's efforts through the Community Action Agency, which is 
designed to benefit the public at large. 

Should you desire any further assistance in this matter, please feel free to contact us. We look forward to 
seeing you soon. With warmest regards, I remain 

Sincerely, 

zh,% 
Tim W. ~ l e & i n ~  
For the firm 

Xc: Mayor Fred Small 
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 Page 1

Public Safety Committee
Tuesday, July 5, 2005  

Councilman Greg Burnam, Chairman                                                                                                                                Police Chief David Carpenter 
Councilman Gus Palumbo Captain David Wilson 
Councilwoman Regina Landry Captain Randy Bishop 
City Attorney Jay Ross Captain Scott Taylor 
City Attorney Tim Fleming Fire Chief Mund Hanson 
Michele Hanson - Secretary PW Sup. Melvin McCarley  

  
Committee Members Attending:   
Chairman Greg Burnam, Councilwoman Regina Landry, Councilman Gus Palumbo, Capt. David Wilson, Capt. 
Randy Bishop, Fire Chief Mund Hanson, PW Superintendent Melvin McCarley  and Michele Hanson, secretary. 
Also Present: Mayor Fred Small, Lt. Daniel Bell and Capt. Matt Creel 
 

I. CALL TO ORDER 
 Mr. Burnam convened the meeting at 4:45 p.m. 
 
II. PUBLIC PARTICIPATION 
 

A.  New Business 
 
  1.  Margaret Pew - Turn Signals at Lawson & CR 13 

Mrs. Pew addressed the committee regarding her concerns with the intersection at 
Lawson and County Rd 13. She is requesting left turn signals on County Road 13 at 
Lawson Road. She further stated that the crossing guard does not get to the intersection 
until 7:35 am and a lot of the traffic is already over by then. Capt. Wilson stated that 
this is the busiest intersection in the City with the crossing guard directing 5 lanes of 
traffic at one time. Mrs. Pew stated she is there around 7:10 to drop her son off  and the 
parking lot at the high school is already full with teenagers.  Mrs. Landry stated that 
many are going through the church parking lot which is creating another problem with 
their new access onto CR 13. Capt. Wilson stated we can resolve that by having the 
crossing guard out there earlier. Melvin McCarley stated he has a price of $5,500 to 
install the turn signals (for all directions) and re-program the lights and will put that in 
the FY06 budget. 

 
  2. Fran Doehring - Speed Hump on McAdams Avenue 

Mrs. Doehring stated this is the second time her family has requested a speed hump on 
McAdams. She has observed that the speed limit is rarely obeyed and when driver’s 
crest the hill, they rarely stop at the stop sign; there are many children in the 
neighborhood who cross the street and she feels this is a concern. She is requesting 
placing a speed hump at the top of the hill and before the stop sign. Mr. Burnam 
suggested getting the speed hump petition and have it completed and bring back to this 
committee for a recommendation to the council.  

  
 B.  Old Business 
 
III. APPROVAL OF MINUTES FROM PREVIOUS MEETING 
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 Minutes from June 7, 2005 Meeting 
 

Motion by Regina Landry to adopt the minutes as presented. Seconded by Gus Palumbo.  The minutes were 
adopted without revision.                      Motion carried. 

I. FIRE DEPARTMENT 
 

A. New Business 
 
  1.  Statistics for June 2005 

Chief Hanson reviewed the stats for June. Chief Hanson stated runs were up by 15, 
medical by 24. Mr. Palumbo asked if Judge Roy Beans will be rebuilt. Mayor Small 
stated he has met with the Building Inspector and has asked him to proceed with the 
abatement on that property to get it cleaned up.  

  2. Sick & Vacation Accrual Leave 
Chief Hanson submitted to the committee a request to change the calculation of sick & 
vacation accrual time for the 24 hours shift worker from the 2080 hours a year for a 40 
hour a week employee to a percentage based on the number of hours worked per year. 
Mrs. Landry wanted to know how many hours per shift is actually spent as work, 
excluding sleep and meal time. Capt. Creel stated that the department is available for 
call 24 hours a day, however a call that last 20 minutes will actually be close to an hour 
after getting the vehicle and gear back in service and writing the report. He also 
reviewed the comparison leave policy for other municipalities. Mr. Palumbo asked how 
many hours does a firefighter have to use when using his vacation or sick time. Chief 
Hanson stated it would be either 12 or 24 hours and that the firefighter is at a 
disadvantage in that he can’t take a few hours off at a time. It is not feasible to call in 
another shift employee (at overtime) to cover a few hours, therefore a firefighter takes 
either 12 or 24 hours off.  Mrs. Landry asked how do they work a 40 hour week when 
they work 24 hour shifts. Chief Hanson stated they don’t. In comparison, in a 28 day 
work cycle, a non-shift employee works 160 hours, a firefighter works 216 hours.  The 
committee members would like to look over the request and make a recommendation at 
the August meeting.  
 

B.   Old Business 
 
II. POLICE DEPARTMENT 
 

A. New Business 
 

1. Statistics for May 2005 
Capt. Wilson reviewed the stats for May.  

  2.  Jail Inspection Report 
Capt. Bishop reviewed the inspection report and stated that all non-compliance items 
have been corrected. 

  3.  Budget Discussion 
Capt. Wilson stated that the department is planning to ask for 2 officers per shift in the 
FY06 budget. Due to the growth of Daphne and the surrounding area, residential and 
business, the need for more officers is essential.  
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 B. Old Business 
 
  1.  North Precinct 

Capt. Wilson stated that some construction has started. 
 
III. OTHER BUSINESS 
 

Mr. Burnam allowed Mr. Tom Fouts to address the committee. Mr. Fouts stated he feels that his home 
was illegally searched by the Daphne Police Department and would like for this committee to 
investigate this matter.  Mr. Burnam stated that this committee discusses public safety concerns only and 
not the legal matters of the city or the police department.  Capt. Wilson advised Mr. Fouts that this was 
a criminal matter and that we have had two trials on it and at neither time did a District or Circuit Judge 
throw out the search warrant. 

 
VII. ADJOURN  
 

There being no further business to discuss, Chairman Burnam adjourned the meeting at 5:45 p.m. 
The next regular scheduled meeting will be Tuesday, August 2, 2005 at 4:30 p.m. at the Joseph H. 
Hall Justice Center.   

      
        Respectfully submitted, 
 
 

 
Daphne Public Safety Committee 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: June, 2005 
 

 Current: FY to Date: 
Suppression: 

1-Fire/Explosion:   
     10-Fire, Other  - - 
     11-Structure Fire/Commercial 1 5 
     11-Structure Fire/Residential 3 17 
     12-Fire in Mobile Property used as fixed structure  - - 
     13-Mobile Property (vehicle) Fire  4 21 
     14-Natural Vegetation Fire - 22 
     15-Outside Rubbish Fire - 6 
     16-Special Outside Fire  - - 
     17-Cultivated Vegetable Crop Fire - - 
2-Overpressure Rupture: - 2 
3-Rescue Call and Emergency Medical Service Incidents: 127 918 
4-Hazardous Conditions (No fire): 3 42 
5-Service Call: 11 132 
6-Good Intent Call: 8 107 
7-False Alarm & False Call: 12 79 
8-Severe Weather & Natural Disaster: - - 
9-Other Situation: 1 7 

Total Emergency Calls: 150 1,162 
     Monthly Total Calls: 170 1,358 

Response Time: 
Highest: 11 18 
Lowest: 1 1 
Average (Minutes/Seconds) : 4/37 4/56 

Miscellaneous Reports: 
Training Hours 287.75 2,992.32 
Property Loss - $     18,750 303,796 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire -/- -/3 
Child Passenger Safety Seat Inspections/Installations   21 135 

Fire Prevention Awareness/Education:  
Classes 8 93 
Persons Attending 1,436 6,853 

Bureau of Fire Prevention: 
Plan Reviews 10 81 
Final/Certificate of Occupancy - 1 
General/Annual Inspections 183 1594 
Business Licenses 5 29 
Consultations - 3 
All Other/Misc. Activities 4 10 

Total Activities: 202 1718 
 
 

Authorized by: 
 A. Mund Hanson  

A. Mund Hanson 
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DAPHNE POLICE DEPARTMENT CONDENSED ACTIVITY REPORT                                                Month of:       MAY 2005 
 
Patrol Division: 
(Capt. Taylor) 

 
# Complaints.......................................................1011 
# Misdemeanor Arrests ...........................................50 
# Felony 
Arrests…………………………………...13 
# Citations.............................................................284 
 

 
# Close Patrols ............................162 
# Warnings..................................154 
# Motorist Assists .......................218 
# Alias Warrants .......................... 48 

 
# Roadway Accidents……………..77 
# Private Property Accidents……...33 
# DUI=s..........................................11 
# Vehicles Searched ...............................8 
# Houses Searched..................................6 
 

 
Detective Division: 
(Lt. Bell) 
(Capt. Taylor) 

 
# New Cases Received............................................49 
# Previous Unsolved Cases Carried Over .............128 
Highest Caseload ..................................................177 
#Cases Solved.........................................................15 
Resulting in Total Arrests .......................................13 
      Felonies...............................................................9 
      Misdemeanors.....................................................4 

 
WARRANTS: 
Bettner Served.......................................35 
Officer Served.........................................4 
Recalls (Pd Fines) .................................20 
Total Warrants Served ..........................59 
Sex Offenders: 
New Registrations………………………..0 
Contact Verifications…………………….1 
Total Number of Registered Sex Offenders in 
Daphne:  …………………………………8 
 

 
DARE: 
# Hours Report Writing. . . . . . . . . . . . . . . . .6 
#Students Instructed SRO. . . . . . . . . . . . . . .131 
#Students Instructed DARE. . . . . . . . . . . . . .400 
#Police Reports by SRO=s. . . . . . . . . . . . . . ..3 
#Arrests by SRO=s. . . . . . . . . . . . . . . . . . . .. .4 

CODE ENFORCEMENT: 
Warnings.................................................7 
Citations..................................................1 
Warning Compliance..............................8 
Follow-up................................................8 

 
Support Services 
Division: 
(Capt. Bishop) 
 

 
DISPATCH: 
 
Total Calls Dispatched .................................................... 380 
 
 

 
JAIL:          
Total Arrestees Received 
    & Processed ....................................205 
Arrestees by Agency:   
     Daphne PD.....................................128 
     BCSO ...............................................15 
     Loxley PD ........................................37 
     Silverhill P.D......................................8 
     Spanish Fort PD.................................9 
     Trooper...............................................4 
     INS .....................................................0 
     Other Agencies ..................................4 

 
YTD 
 
... 1526 
 
..... 906 
..... 130 
..... 180 
........64 
..... 118 
........30 
........70 
........28 

 
 
 
Highest #...............................................41 
Lowest # ...............................................29 
 
 
 
 
Meals Served ...................................2,290 
Medical Costs ...........................$1,336.00 
Worker Inmate Hours .........................733 
  

 
YTD 
  
 N/A 
 N/A 
 
 
 
 
....... 16,779 
. . $12,494.52 
. . . . .3,965 
 

 
Animal Control: 
(Capt. Wilson) 

 
# Complaints....................................................................... 95 
# Follow-Ups.................................................................... 159 
# Citations. 
…………………………………………………5 
# Warnings ........................................................................... 5 

 
# Felines Captured ................................22 
# Canines Captured...............................20 
# Other Captured...................................14 
 

 
# Returned to Owner ............................13 
# Adopted Out ......................................40 
# Euthanized .........................................27 

 
Drug Report from 
Routine Patrol & 
Special Operations: 
(Capt. Wilson) 

 
# Misdemeanor Marijuana Arrests....................................... 4 
# Felony Marijuana Dealer Arrests ...................................... 1 
# Controlled Substance Arrests............................................ 3 

 
# Drug Paraphernalia Arrests..................4 
Drug Interdiction/Vehicles Searched …….14 

 
Drugs Seized………..ecstasy.marijuana,methamphetamine 
Money Seized .........................................0 
Vehicles Seized.......................................0 

 
Crimes Reported  
This Month: 

 
Arson .................................................................................... 0 
Burglary - Residence .......................................................... 12 
Burglary - Business .............................................................. 1 
Burglary - Vehicle ................................................................ 2 
Criminal Mischief............................................................... 16 
Domestic Disturbances....................................................... 33 
Disorderly Conduct .............................................................. 4 
Felony Theft ....................................................................... 17 
Misdemeanor Theft ............................................................ 33 
Felony Assault ...................................................................... 2 
Misdemeanor Assault ........................................................... 3 

 
False Info to Law Enforcement ..............0 
Harassment............................................15 
Indecent Exposure...................................0 
Kidnapping..............................................0 
Murder.....................................................1 
Menacing.................................................1 
Public Intoxication..................................0 
Public Lewdness .....................................1 
Receiving Stolen Property ......................0 
Robbery...................................................0 
Reckless Endangerment..........................0 

 
Rape ........................................................0 
Resisting Arrest ......................................1 
Suicide ....................................................0 
Attempted Suicide ..................................1 
Other Death Investigations.....................0 
Theft of Services.....................................0 
Unauthorized Use of Services ................0 
White Collar Crimes...............................3 
Weapon Offenses....................................0 
..................................................................  

Report Approved:                  _____________________________________     David Carpenter , Chief of Police  
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May 27, 2005 
 

INTERNAL MEMORANDUM 
 
TO:  Chief Hanson 
 
FROM: Sharon Cureton, HR Director 
 
RE:  Fire Fighter Leave Accruals 
 
The City of Daphne’s current leave accrual policy includes: 
 

VACATION 
Years of Service   Number of Vacation Days/Hours Earned
0 through 9      10 days/80 hours 
10 through 14      15 days/120 hours 
15 through 24      20 days/160 hours 
over 25 years      25 days/200 hours 
 
SICK LEAVE 
6.67 hours of sick leave are accrued each month for a total of 80 hours per year. 
 

 
Your department requested that we research the leave accrual rates in other jurisdictions 
for fire fighters who work 24 hour shifts against the accrual rates for regular 40 hour a 
week employees.    The summary of our research is attached. 
 
The City is clearly lagging other jurisdictions in both vacation and sick leave accrual 
rates for fire fighters.  As we have discussed, I am in full support of increasing the leave 
accrual rates to 120 hours per year for both vacation and sick leave. 
 
If you need additional information, please let me know. 
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Public Safety FF leave accrual comparisons #4.xls

FIRE FIGHTER LEAVE POLICY COMPARISONS
draft 3-4-05

FIRE FIGHTER VACATION HOURS EARNED PER YEAR
CITY 0-5 YEARS 5-10 YEARS
Montgomery County 146 146
Hoover 128 160
Jefferson County Pers Bd 128
Northport 127
Auburn 127
Athens 120 144
Prattville 120 120
Hartselle 112 168
Madison 112 168
Mobile 112 140
Saraland 112 140
Bay Minette 106 159
Gulf Shores 96 96
Foley 96 96
Daphne 80 80
Gadsden 80 120
Florence 72 120

Average 110 133

SPECIAL SITUATIONS
Anniston 48 (6 workdays) 56 (7 work days) Charged 8 hours for a 24 hour shift
Ozark 120 120 Charged 16 hours for 24 hour shift
Orange Beach 80 120 Charged 16 hours for 24 hour shift
Albertville Same accrual as other ees but charged 16 hours for 24 hour shift

   FIRE FIGHTER SICK LEAVE HOURS EARNED PER YEAR
CITY Sick Leave Hours
Opelika 162
Montgomery County 146
Hartselle 145
Florence 144
Ozark 144
Madison 135
Jefferson Co. Pers Bd 128
Gulf Shores 127
Northport 127
Foley 116
Hoover 115
Mobile 112
Orange Beach 104 Charged 16 hours per 24 hour shift
Daphne 80
Bay Minette 60

Average 123
Special Situations
Athens 288 12 shifts per year-24 hours earned every full month

7/13/2005  7:41 PM 159
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Ordinance Committee
Tuesday, July 5, 2005 

5:30 p.m.  
Councilwoman Regina Landry, Chairperson                  City Attorney Jay Ross  
Councilman Greg Burman    
Councilman Gus Palumbo     
Michele Hanson, Secretary     

  
Committee Members Attending:   
Chairperson Regina Landry, Councilman Greg Burnam, Councilman Gus Palumbo, City Attorney Tim Fleming, 
Code Enforcement Officer Ed Kirby and Michele Hanson, secretary. 
Also Present: Sandy Carden, HR department and Ronnie Phillips, Building Inspector 
 

Mr. Burnam asked the other committee members if either would like to chair this committee.  Mrs. Landry 
stated that she would. 
 

Motion by Mr. Palumbo to appoint Mrs. Landry as chair for the Ordinance Committee. Seconded by Mr. 
Burnam.                                                      Motion carried. 

 
I. CALL TO ORDER 
 Mrs. Landry convened the meeting at 5:46 p.m. 
 
II. PUBLIC PARTICIPATION 
 No one present to address the committee. 

 
III. APPROVAL OF MINUTES 
 * First meeting, no minutes to adopt 
 
IV. ORDINANCE REVIEW/DISCUSSION 
 1.  Personnel Policy re: Equal Opportunity, Sexual Harassment, Workplace Violence, Retaliation, 

Complaint Procedures and Security Measures 
 2.  Personnel Policy re: Modification of Salaries and Percentage Increase or Decrease in Pay 
 3.  Personnel Policy re: Employee Insurability 
 

Mr. Palumbo asked to table these ordinances until the August meeting when the HR 
Director, Sharon Cureton, will be able to attend.  

 
 4. Abatement Ordinance 
 

Mr. Fleming submitted to the committee the new Abatement ordinance.  Mr. Ronnie 
Phillips, Building Inspector, stated that this ordinance will give his department the authority 
to bring certain properties up to code and to condemn those that are beyond repair and to 
impose leins against the property for demolition/repair cost.  
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Motion by Mr. Palumbo to favorably recommend to the City Council the adoption of the Abatement 
Ordinance.  Seconded by Mr. Burnam.                                   Motion carried. 

   
5. Clean-Up Ordinance 

  
Mr. Fleming reviewed this ordinance to “clean-up” existing ordinances 2003-32 and 2003-
12 and to include a repealer section in ordinance 2004-43.  

 

Motion by Mr. Palumbo to favorably recommend to the City Council the adoption of the Clean-Up 
Ordinance.  Seconded by Mr. Burnam.                             Motion carried. 

 
I. OTHER BUSINESS 
           
II. ADJOURN  

There being no further business to discuss, the meeting was adjourned at 6:20 p.m. 
 

The next regular scheduled meeting will be Tuesday, August 2, 2005 at 5:30 p.m. at the Joseph 
H. Hall Justice Center. 

        Respectfully submitted, 
     

Ordinance Committee 
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DRAFT 
PUBLIC WORKS COMMITTEE MEETING 

JUNE 24, 2005 
 

Councilman Bailey Yelding, District 1 
 

Councilwoman Cathy Barnette, District 2 
 

Council man John Lake, District 3  
 

I. CALL TO ORDER 
 The June meeting of the Public Works Committee was called to order at 8:08 a.m. 
 

Present: Mayor Fred Small, Councilman Bailey Yelding, Councilwoman Cathy Barnette, Ken Eslava, Scott Hutchinson, Melvin 
McCarley, Wanda Goins 

 
II. PUBLIC PARTICIPATION & CORRESPONDENCE 

The committee reviewed and discussed the correspondence and the work request report for May 2005. Cathy Barnette inquired about 
mosquito and drainage problems on Old County Road. Ken Eslava informed the committee there’s a 20 foot wooded stretch that the 
resident wants cleared because of mosquitoes. Mr. Eslava informed the committee due to a question on the easement the clearing would 
be put on hold, but would be sprayed for mosquitoes. Cathy Barnette informed the committee the resident is willing to show his deed. 
Cathy Barnette informed Mayor Small she would give him the resident’s telephone number so he could look at the easement. Bailey 
Yelding asked that Reed Lane be sprayed for mosquitoes. 
 

III. OLD BUSINESS
The committee reviewed the minutes from the Public Works Committee meeting held May 27, 2005. Cathy Barnette motioned to 
approve the minutes; Bailey Yelding seconded the motion. 

 
IV. NEW BUSINESS 
 
V. DIRECTOR’S REPORT 
 A. Legal Opinion Update 

Ken Eslava informed the committee the storm water authority investigation shows there is no authority for the city of Daphne to 
start an authority. Mayor Small informed the committee he would talk with Randy Davis, Steve McMillian, and Bradley Byrnes to 
get help from the legislation. Mayor Small will also talk to the Mayors from Fairhope, Spanish Fort and Foley to get them 
involved and report to the committee.  Mayor Small informed the committee he would get with Riley to get a resolution started. 
The committee discussed the legal issues and cutting the cost.  

 
 B. County Road 13 – City/County/Baldwin Co. Board of Education Update 

Ken Eslava informed the committee the agreement has been completed and only needs a signature. Mayor Small informed the 
committee the agreement has been signed and delivered to Bay Minette. Mayor Small informed the committee the commission 
has agreed to pass onto the council to take in the easements for County road 64 and 13. Scott informed the committee to go 
ahead and advertise for bids.  

 
 C. Sediment & Erosion Control Enforcement 
  Mayor Small advised the committee the salary has been drawn up. The committee discussed what the job duties would consist   
  of for the new Inspector position.  
 
 D. Park City North 
  Ken Eslava advised the committee of the caving in and sinking problems on Pinehill Road.  
 
 F. Recycling Grant Program  

Ken Eslava advised the committee ADECA was here on Tuesday June 21st for the grant analysis review. ADECA is very pleased 
with the program.   
 

VI. SOLID WASTE AUTHORITY   
 A. Household Hazardous Waste Program 

Ken Eslava informed the committee there is no update at this time. Cathy Barnette made a motion for Mayor Small and Ken 
Eslava to move forward with the project Bailey Yelding seconded the motion. 
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DRAFT 
 
VII. MUSEUM COMMITTEE
 
VIII. BEAUTIFICATION COMMITTEE

A. Ken Eslava informed the committee about the 4th of July plans at the Public Works Department.  
 

IX ENGINEER REPORT
 A. NRCS Update                                                                                                                                                                                                    

Scott Hutchinson informed the committee the big project behind the Methodist Church has been approved. Ken Eslava informed 
the committee the 40 foot deep gully is washing away and needs to be fixed. 

 
X. FUTURE BUSINESS 

A. Cathy Barnette informed the committee she has talked with David Yager on the problems with the Lake Forest Lake.    
         B. Mayor Small inquired about the speed bumps on Caroline Avenue and Old Spanish Trail. 
         C. The next Public Works Committee meeting will be held July 29 at 8:00 a.m. 

   
XI. ADJOURNMENT
 The meeting adjourned at 9:10 a.m.     
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF JUNE 23, 2005 
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 

SUMMARIZATION OF MINUTES: 

THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS MEETING 
MAY BE OBTAINED IN THE CITY CLERK'S OFFICE UPON APPROVAL. 

CALL TO ORDER: 

The Chairman stated the number of members present constitutes a quorum 
and the regular meeting of the City of Daphne Planning Commission was 
called to order at 6:07 p.m. 

CALL OF ROLL: 

Members Present: 

Fred Small, Mayor 
Larry Chason 
Jeff Carrico 
Carter Eide 
Warren West, Vice Chairman 
Ken Day, Chairman 
John Coulter, Secretary 
Cathy Barnette, Councilwoman 
Ed Kirby 

Staff Present: 

William H. Eady, Sr., Director of Community Development 
Jan Dickson, Planning Coordinator 
Jay Ross, Attorney 

Staff Absent: 

Tim Fleming, Associate Attorney 

The Chairman stated the first order of business is the call to order. 
Please let the record reflect all members of the Commission are present. 
The next order of business is approval of the minutes. 

APPROVAL OF MINUTES: 

The minutes of the May 26, 2005 regular meeting were considered for 
approval. A copy of the minutes was furnished to us previously. If there 
are no additions, deletions, or corrections at this time, the Chair will 
entertain a motion. 

A Motion was made by Mr. West and Seconded by Mr. Coulter to approve the 
minutes of May 26, 2005 regular meeting minutes. The Motion cazzied 
unanimously. 

NEW BUSINESS: 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF JUNE 23, 2 0 0 5  
COUNCIL CHAMBERS, CITY HALL - 6 : 0 0  P.M. 

SUMMARIZATION OF MINUTES: 

THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS MEETING 
MAY BE OBTAINED IN THE CITY CLERK'S OFFICE UPON APPROVAL. 

The Chairman stated the next order of business is an administrative 
review for the Overlay District. 

ADMINISTRATIVE PRESENTATION: 

An introductory presentation was given by Mr. Frank Johnston, 
representing Aronov Realty Management, Inc., and assisted by Jay ROSS, 
City Attorney, of the Overlay District proposed at U. S. Highway 90 and 
Alabama Highway 181. Additional revisions to the Overlay District were 
distributed at 6 : 0 0  p.m. to the Planning Commission for discussion. 

The Commission discussed at length the proposed revisions which include 
the following: deleting existing on page 4,utility placement, page 14, 
revisions to interstate 1 - 1 0  North landscaping and maintenance criteria, 
page 16,offstreet parking, and page 19, permitted signs B,l,(i). 

Mr. Ross commented on the proposed revisions. He asked if it pleased the 
Commission, do you want the revisions for review prior to the close of 
the meeting or are you satisfied the changes would be made as directed. 

A M o t i o n  was made by Mr. Chason and S e c o n d e d  by Mr. Carrico to favorably 
r e c o m m e n d  adoption of the O v e r l a y  D i s t r i c t ,  contingent upon the changes 
proposed by the Planning C o m m i s s i o n .  

Upon roll ca l l  vote, the M o t i o n  carried. 

Mayor S m a l l  
Mr. C h a s o n  
Mr. C a r r i c o  
Mr. Eide 
Mr. W e s t  
Mr. D a y  
Mr. C o u l t e r  
M s .  B a r n e t t e  
Mr. K i r b y  

The Chairman stated the next order of business is site plan review for 
the Daphne Substation Site. 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF JUNE 23, 2005 
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 

SUMMARIZATION OF MINUTES: 

THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS MEETING 
MAY BE OBTAINED IN THE CITY CLERK'S OFFICE UPON APPROVAL. 

File S05-14: 

Site : Daphne Substation Site 

Location: On the North side of Johnson Road approximately one 
quarter mile West of U. S. Highway 98 

Area : 1.19 Acres + 
Owner : Utilities Board of the City of Daphne 
Agent: Utilities Board of the City of Foley (Riviera Utilities) 

-Donald Boone, Electric Department Superintendent 

An introductory presentation was given by Mr. Donald Boone, Electric 
Department Superintendent for the Utilities Board of the City of Foley 
(Riviera Utilities), requesting site plan review for the placement of a 
substation located on the North side of Johnson Road approximately one 
quarter mile West of U. S. Highway 98. He thanked the staff for assisting 
him in placing the site plan on the agenda for the site preview and 
regular meeting because the item had been withdrawn earlier due to an 
ownership issue which needed to be addressed by the attorney. Due to the 
growing needs for electricity in the City of Daphne, Rivieria Utilities 
is proposing to construct an additional substation in this area. The 
Utilities Board of the City of Daphne is proposing to transfer this 
property to the Utilities Board of the City of Foley in exchange for 
another piece of property located in Daphne. This proposal was approved 
by the Utilities Board on Wednesday, June 22, 2005 at their regular 
meeting. I will be happy to answer any questions you may have. 

The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair will entertain a motion. 

Ms. Barnette questioned whether or not the site plan should be approved 
of the location of the site was not represented properly on the site 
plan. 

Mr. Eady asked which drawing was not properly represented on the power 
point presentation. 

Ms. Barnette stated the vicinity map shows the location on Main Street 
and the site is located on West of U.S. Highway 98 and Johnson Road. 

Mr. Eady stated the vicinity map does not affect the information 
contained on the site plan. It is a map to be used only as a reference. 

A Motion was made by Mr. Kirby and Seconded by Mr. West to approve the 
Site Plan for the Daphne Substation Site. 

The Chairman stated the next order of business is final plat review for 
Sunset Bay Villas, Phase 9. 

FINAL PLAT REVIEW: 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF JUNE 23, 2005 
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 

SUMMARIZATION OF MINUTES: 

THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS MEETING 
MAY BE OBTAINED IN THE CITY CLERK'S OFFICE UPON APPROVAL. 

File SDF05-09: 

Subdivision: Sunset Bay Villas, Phase 9 

Location: South of Lake Forest Yacht Club and West of East Bay 
Apartments 

Area : 0.48 Acres &, (8) units 
Owner : Sunset Bay Villas, L.L.C. - Henry Bostwick 
Engineer: Hutchinson, Moore & Rauch - Ray Moore 

An introductory presentation was given by Mr. Moore, representing 
Hutchinson, Moore & Rauch, requesting final plat approval of a one-half 
acre subdivision consisting of eight units located South of Lake Forest 
Yacht Club immediately West of East Bay Apartments. This is phase nine 
of a continual process for this development. I will be glad to answer any 
questions you may have. 

The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair would entertain a motion. 

A Motion was made by Mr. Kirby and Seconded by Mr. Chason to grant Final 
Plat approval to Sunset Bay Villas Condominiums, Phase 9. The Motion 
carried unanimously. 

The Chairman stated the next order of business is final plat review for 
Sunset Bay Villas, Phase 8. 

File SDF05-10: 

Subdivision: Sunset Bay Villas, Phase 8 

Location: South of Lake Forest Yacht Club and West of East Bay 
Apartments 

Area: 0.31 Acres +, ( 8 )  units 
Owner : Sunset Bay Villas, L.L.C. - Henry Bostwick 
Engineer: Hutchinson, Moore & Rauch - Ray Moore 

An introductory presentation was given by Mr. Moore, representing 
Hutchinson, Moore & Rauch, requesting final plat approval of a 0.31 acre 
subdivision consisting of eight units located South of Lake Forest Yacht 
Club immediately West of East Bay Apartments. This is phase eight of a 
continual process for this development. I will be glad to answer any 
questions you may have. 
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The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair would entertain a motion. 

A Motion was made by Mr. Kirby and Seconded by Mr. Chason to grant Final 
Plat approval to Sunset Bay Villas Condominiums, Phase 8. The Motion 
carried unanimously. 

The Chairman stated the next order of business is final plat review for 
Austin Park Subdivision. 

File SDFO5-11: 

Subdivision: Austin Park 

Location: On County Road 54 West, Northwest of Garrett Road 
Area: 28.33 Acres +, (75) lots 
Owner : J. Lee Davenport 
Engineer: Hutchinson, Moore & Rauch - Ray Moore 

An introductory presentation was given by Mr. Moore, representing 
Hutchinson, Moore & Rauch, requesting final plat approval of a twenty- 
eight acre subdivision consisting of seventy-five lots located on County 
Road 54 West Northwest of Garrett Road. There was a question during site 
preview regarding the performance bond which has been secured by the 
developer. I will be glad to answer any questions you may have. 

The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair would entertain a motion. 

A Motion was made by Mayor Small and Seconded by Mr. Kirby to grant Final 
Plat approval to Austin Park Subdivision. The Motion carried unanimously. 

The Chairman stated the next order of business is final plat review for 
Sehoy Subdivision, Phase Five. 

File SDF05-12: 

Subdivision: Sehoy, Phase V 

Location: The East side of County Road 13 between Lawson and 
Pleasant Roads 

Area : 14.04 Acres +, (29) lots 
Owner : Sehoy Development, L.L.C. - Sonny Nichols 
Engineer: Hutchinson, Moore & Rauch - Scott Hutchinson 
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An introductory presentation was given by Mr. Hutchinson, representing 
Hutchinson, Moore & Rauch, requesting final plat approval of a fourteen- 
acre subdivision consisting of twenty-nine lots located the East side of 
County Road 13 between Lawson and Pleasant Roads. He commented on the 
appearance of the site. The developer elected to do the site work during 
the construction of the subdivision in order to supervise the preparation 
of the lots for construction because of the sensitivity of the 
environmental issues near the creek. I will be glad to answer any 
questions you may have. 

The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair would entertain a motion. 

A Motion was made by Mr. Coulter and Seconded by Mr. West to grant Final 
Plat approval to Sehoy Subdivision, Phase Five. The Motion carried 
unanimously. 

The Chairman stated the next order of business is preliminary/final plat 
review for Innisfree Subdivision, Amended Plat. 

PRELIMINARY/FINAL PLAT REVIEW: 

File SDPF05-14: 

Subdivision: Innisf ree (Amended Plat) 

Location: On County Road 13 immediately South of Tiawasee Trace 
Subdivision 

Area : 7.12 Acres 2, (3) lots 
Owner : Susan McGhee 
Engineer: Hutchinson, Moore & Rauch - Ray Moore 

An introductory presentation was given by Mr. Moore, representing 
Hutchinson, Moore & Rauch, requesting preliminary/final plat approval of 
a seven-acre subdivision consisting of three lots located on County Road 
13 immediately South of Tiawasee Trace Subdivision. The subdivision 
currently consists of four lots and the owner wishes to revise the plat 
to combine two of the lots in order to make three lots. I will be glad 
to answer any questions you may have. 

The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments. He opened the floor to public participation. With 
no adjacent property owners present, he closed public participation. If 
there is no objection, the Chair will entertain a motion. 
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A Motion was made by Mr. West and Seconded by Mr. Kirby to grant 
Preliminary/Final Plat approval to Innisfree Subdivision, Amended Plat. 
The Motion carried unanimously. 

The Chairman stated the next order of business is preliminary/final plat 
review for the Resubdivision of Lots 1 and 2, Warren Subdivision. 

File SDPF05-15: 

Subdivision: Resubdivision of Lots 1 and 2, Warren subdivision 

Location: West side of the intersection of Captain O'Neal 
Area : 2.25 Acres +, ( 2 )  lots 
Owner : Phillip Hodgson 
Engineer: Hutchinson, Moore & Rauch - Johnny Holley 

An introductory presentation was given by Mr. Holley, representing 
Hutchinson, Moore & Rauch, requesting preliminary/final plat approval of 
a two and one-quarter acre subdivision consisting of two lots located on 
the West side of Captain O'Neal Drive. The subdivision currently consists 
of two lots and the owner wishes to move the lot line between lots 1 and 
2 to the East one hundred and twenty-five feet. The original Warren 
Subdivision was recorded in 1988. The plat has an ingress and egress 
drive from Captain O'Neal Drive to lot 1. The owner wisbes to move the 
lot between the lots to make lot 2 larger and change the ingress and 
egress drive from a nonexclusive easement to an exclusive easement for 
access to lot 1. I will be glad to answer any questions you may have. 

The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments. He opened the floor to public participation. With 
no adjacent property owners present, he closed public participation. If 
there is no objection, the Chair will entertain a motion. 

A Motion was made by Mr. Chason and Seconded by Mr. Kirby to retire into 
executive session at 7:30 p.m. The Motion carried unanimously. 

The meeting was reconvened at 8:00 p.m. 

The Chairman stated do any of the Commissioners or Mr. Eady have any 
further questions or comments. He stated that it is the consensus of the 
Planning Commission has no jurisdiction over this matter and no action 
will be taken. 

The Chairman stated the next order of business is preliminary/final plat 
review for Dunbar Subdivision. 
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File SDPF05-16: 

Subdivision: Dunbar 

Location: On Highway 54 East 
Area: 2.25 Acres +, (2) lots 
Owner: Clyde Dunbar 
Engineer: Hutchinson, Moore & Rauch - Ray Moore or Scott 

Hutchinson 

An introductory presentation was given by Mr. Holley, representing 
Hutchinson, Moore & Rauch, requesting preliminary/final plat approval of 
a two and one-quarter acre subdivision consisting of two lots located on 
Highway 54 East. The owner of the property proposed to divide the 
property into two lots. I will be glad to answer any questions you may 
have. 

The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments. He opened the floor to public participation. With 
no adjacent property owners present, he closed public participation. If 
there is no objection, the Chair will entertain a motion. 

A Motion was made by Mr. West and Seconded by Mr. Kirby to grant 
Preliminary/Final Plat approval to Dunbar Subdivision. The Motion carried 
unanimously. 

The Chairman stated the next order of business is preliminary plat review 
for Belle Meadows Subdivision. 

PRELIMINARY PLAT REVIEW: 

File SDP05-11: 

Subdivision : Belle Meadows 

Location: Northeast corner of County Road 54 and Garrett Road 
Area : 5 Acres +, (13) lots 
Owner : Glover Builders, Inc. - Charles Glover 
Engineer: Orion Engineering - Bradley Peacock 

An introductory presentation was given by Mr. Peacock, representing Orion 
Engineering, requesting preliminary plat approval of a five-acre 
subdivision consisting of thirteen lots located Northeast corner of 
County Road 54 and Garrett Road. I will be glad to answer any questions 
you may have. 

The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments. He opened the floor to public participation. 
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An adjacent property owner commented on the proposed subdivision and the 
flooding problem which exists on Garrett Road and how it would be 
impacted by the development of additional lots. The drainage for the 
subdivision would be directed from the detention pond for this site to 
the East to an existing ditch which does not drain. 

Mr. Peacock commented on the proposed design of the subdivision and that 
it did meet all of the requirements of the City of Daphne and Baldwin 
County. 

The Chairman closed public participation. Do any of the Commissioners or 
Mr. Eady have any further questions or comments? If there is no 
objection, the Chair will entertain a motion. 

A M o t i o n  was made by Mr. Kirby t o  grant Preliminary approval to B e l l e  
M e a d o w s  Subdivision. 

The M o t i o n  fai led due t o  the lack of a second. 

A M o t i o n  was made by Mr. Chason and Seconded by Ms. Barnette t o  table 
the Preliminary Plat  for  B e l l e  M e a d o w s  Subdivision u n t i l  the Ju ly  28, 
2005 o r  A u g u s t  25, 2005 regular m e e t i n g ,  contingent upon the e m p l o y m e n t  
of an independent engineer t o  r e v i e w  the present drainage design of the 
subdivision. 

Upon roll call vote, the M o t i o n  carried. 

M r .  K i r b y  
Ms .  B a r n e t t e  
M r .  C o u l t e r  
M r .  D a y  
M r .  E i d e  
M r .  W e s t  
M r .  C a r r i c o  
M r .  C h a s o n  
M a y o r  S m a l l  

Mr. Ross stated Mr. Chairman, Mr. Peacock could waive the thirty-day 
requirement. 

Mr. Peacock consented to waiving the thirty-day requirement. 

The Chairman stated the next order of business is preliminary plat review 
for Daphne Commerce & Technology Center Subdivision. 
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File SDP05-12: 

Subdivision: Daphne Commerce & Technology Center 

Location: On Old Highway 31 one mile East of Alabama Highway 181 
Area : 83.89 Acres +, (26) lots 
Owner : Sonny Nichols 
Engineer: Hutchinson, Moore & Rauch - Scott Hutchinson 

An introductory presentation was given by Mr. Hutchinson, representing 
Hutchinson, Moore & Rauch, requesting preliminary plat approval of an 
eighty-three acre subdivision consisting of twenty-six lots located on 
Old Highway 31 one mile East of Alabama Highway 181. The proposed 
subdivision will consist of a commercial/technical center with a mix of 
light industry and manufacturing. I will be glad to answer any questions 
you may have. 

The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments. He opened the floor to public participation. 

An adjacent property owner commented on the development of lots in some 
wetlands area which is prohibited by the Corps of Engineers. Also, on the 
internet the owner of the property is proposing to presale the lots prior 
to approval of the final plat by the Planning Commission and recording 
by the Judge of Probate which is punishable by state law by a fine of 
five hundred dollars ($500.00). 

The Chairman closed public participation. Do any of the Commissioners or 
Mr. Eady have any further questions or comments? 

Mr. Hutchinson stated all developers presale lots for their subdivisions, 
but do not actually close the sale of the lot until such time of the 
recording of the final plat. The penalty according to the City of Daphne 
Land Use and Development Ordinance is one hundred dollars ($100.00) and 
if the city deems that we are in violation I will be happy to pay it. 

Mr. Ross concurred that the fine is one hundred dollars ($100.00), not 
five hundred ($500.00). 

The Chairman stated do any of the Commissioners or Mr. Eady have any 
further questions or comments. If there is no objection, the Chair will 
entertain a motion. 

A Motion was made by Mr. Kirby and Seconded by Mayor Small to grant 
Preliminary Plat approval to Daphne Commerce & Technology Center 
Subdivision. The Motion carried unanimously. 
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The Chairman stated the next order of business is an administrative 
review of resolutions for acceptance of right-of-ways from Baldwin 
County. 

ADMINISTRATIVE PRESENTATION: 

An introductory presentation was given by Mr. Eady, Director of Community 
Development, requesting acceptance of the resolutions from Baldwin County 
for the right-of-ways located at County Road 13 - from the North right- 
of-way line of County Road 64 to the Daphne city limits and County Road 
64 - from Pollard Road East to a point 83.2 feet East of the centerline 
of County Road 13. He stated he needed a recommendation from the Planning 
Commission for the right-of-ways prior to acceptance by the City Council. 

The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments. If there is no objection, the Chair will entertain 
a motion. 

A M o t i o n  was made by Mr. Kirby and S e c o n d e d  by Ms. Barnette fo r  the 
affirmative r e c o m m e n d a t i o n  by the Planning C o m m i s s i o n  to  the C i t y  C o u n c i l  
of D a p h n e  fo r  the acceptance of the r i g h t - o f - w a y  located a t  C o u n t y  R o a d  
13 - f r o m  the N o r t h  r i g h t - o f - w a y  l i n e  of C o u n t y  R o a d  64 to  the D a p h n e  
city limits. 

Upon roll call vote, the M o t i o n  carried. 

Mayor S m a l l  
M r .  C h a s o n  
M r .  C a r r i c o  
M r .  E i d e  
M r .  W e s t  
M r .  D a y  
M r .  C o u l t e r  
M s .  B a r n e t t e  
M r .  K i r b y  

A M o t i o n  was made by Mr. Kirby and S e c o n d e d  by Ms. Barnette fo r  the 
affirmative r e c o m m e n d a t i o n  by the Planning C o m m i s s i o n  t o  the C i t y  C o u n c i l  
of D a p h n e  f o r  the acceptance of the right-of-way located f r o m  C o u n t y  R o a d  
64 - f r o m  Pollard R o a d  East to  a point  83.2 feet East of the centerline 
of C o u n t y  R o a d  13. 
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Upon roll call vote, the Motion carried. 

Mayor Small 
Mr. Chason 
Mr. Carrico 
Mr. Eide 
Mr. West 
Mr. Day 
Mr. Coulter 
Ms. Barnette 
Mr. Kirby 

The Chairman stated the next order of business is the attorney's report. 

ATTORNEY' S REPORT: 

Mr. Ross, Attorney, stated no report. 

The Chairman stated thank you. 

ADJOURNMENT : 

The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments. If there is no objection, the Chair will entertain 
a motion to adjourn. 

A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 

There being no further business, the meeting was adjourned at 8:59  p.m. 

Respectfully submitted by: 

Jan Dickson, Planning Coordinator 

APPROVED: July 28, 2005 

Kenneth Day, Chairman - Resigned 
Robert Segalla, Chairman 
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CALL TO ORDER: 

The Vice Chairman stated the number of members present constitutes a 
quorum and the special meeting of the City of Daphne Planning Commission 
was called to order at 3:35  p.m. 

CALL OF ROLL: 

Members Present: 

Fred Small, Mayor 
Larry Chason 
Warren West, Vice Chairman 
Robert Segalla 
Cathy Barnette, Councilwoman 
Ed Kirby 

Members Absent: 

Jeff Carrico 
Carter Eide 

Staff Present: 

William H. Eady, Sr., Director of Community Development 
Jan Dickson, Planning Coordinator 
Jay Ross. Attorney 

Staff Absent: 

Tim Fleming, Associate Attorney 

The Vice Chairman stated the first order of business is the call to 
order. Please let the record reflect Mr. Carrico and Mr. Eide are absent. 
He stated Mr. Day, Chairman, and Mr. Coulter, Secretary, have resigned 
their positions on the Planning Commission. We would like to thank them 
for serving on the Commission. Mr. Robert Segalla has been appointed as 
a new member. 

The Vice Chairman stated the next order of business is the election of 
officers. 

ELECTION OF OFFICERS: 

The Vice Chairman stated at this time I would like to open nominations 
for Chairman. We will take the motions separately. He opened the 
nominations for Chairman. 
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A Motion was made by Mr. Chason and Seconded by Mayor Small to appoint 
Mr. Segalla as Chairman. 

A Motion was made by Mr. Chason and Seconded by Mayor Small to close the 
nominations. 

The Motion carried unanimously. 

The Vice Chairman stated at this time I would like to open nominations 
for Secretary. He opened the nominations for Secretary. 

A Motion was made by Mr. Segalla and Seconded by Mr. Kirby to appoint 
M. Chason as Secretary. 

A Motion was made by Mr. Segalla and Seconded by Mr. Kirby to close the 
nominations. 

The Motion carried unanimously. 

The Vice Chairman stated do any of the Commissioners have any questions 
or comments. If there is no objection, the Chair will entertain a motion 
to adjourn. 

A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 

There being no further business, the meeting was adjourned at 3:38 p.m. 

Respectfully submitted by: 

Jan Dickson, Planning Coordinator 

APPROVED: July 2 8 ,  2005 

Warren West, Vice Chairman 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 
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PAGE 02 

CITY OF DAPHNE' : 

. .  . 
. . 

ORGANIZATION: 

CONTACT PERSON: 
i 

ADDRESS: 

Baldwin County Bar Association 

Lynn J. Biles 

312 Courthouse Sq., Suite 16 
Bay Minette, AL 36507 

PHONE NUMBER (ZfOME): 
PHONE NUMBER (BUSINESS)): 

TYPE OF PARADE: 
? 

DATE OF PARADE: 

ROUTE TO BE TRAVELED: 

APPROxlM4TE # OFPEOPLE& CARS: 

START TIME: 

STOP TIME: 

ASSEMBLY AREMSTREET: 

SPECIAL INSTRUCTZONS: 

DATE ROUTED: - 30-05 
NOTZFIC4TION: 

I 

251/937-2372 
251/580-1835 

5K Run 

sept. 10, 2005 

Beginning at Centennial Park 
(map enclosed) 

200 people/? &ks 

8:00 a.m. 

9:00 a.m. 

Centennial Park/Main Street 
I 

ASSEMBLY TIME: 6:00 a.m. 
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RESOLUTION 2005-54 
PREPAID TRAVEL 

 
 
BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
HEREBY AUTHORIZES THE FOLLOWING: 
 
prepaid travel expenses are approved for the purpose and amount indicated below for the 
following: 
 

 
David Cohen, City Clerk,  University of Alabama – Certification Training for 
Municipal Clerks, August 2-5, 2005 , Tuscaloosa, AL - $140 

 
Rebecca Hayes, Assistant to City Clerk,  University of Alabama – Certification 
Training for Municipal Clerks, August 2-5, 2005 , Tuscaloosa, AL - $140 
 
Ha Le Riggio, Court Administrative Technician, Magistrate Orientation & 
Certification Program, August 11-12, 2005, Montgomery, AL  - $70 

 
 
A complete expense summary with receipts will be submitted and approved by the Mayor upon 
return from the above. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE, ALABAMA on 
this      18th            day of   July    , 2005.              
 
                                                               
                                                                                                                                             
                                                                                                                                                   
                                                                                        _________________________________ 
                                                                                       Greg Burnam, Council President 
            Date & Time Signed:________________     
 
     

      
                                                                     
                                                                                
                                   
     _________________________________ 

                                                                                       Fred Small, Mayor 
            Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2005-55 
2005-T-UNIFORMS 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the UNIFORMS 
will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the UNIFORMS and determined that 
the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the UNIFORMS be awarded to 
Zoghby’s Uniforms. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Zoghby’s Uniforms for unit cost listed as attached herein and 
made a part hereof for BID SPECIFICATION NO. 2005-T-UNIFORMS. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS    18th     day of _July_, 2005. 
 
 

                                                                                           
_________________________________ 

                                                                       Greg Burnam, Council President 
                                                                       Date & Time Signed:________________     
 
     

     
                                                                  

                                                                      _________________________________ 
                                                                       Fred Small, Mayor 
                                                                       Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE 
1705 MAIN STREET - P.O. BOX 400 

DAPHNE, A1 36526 
(251)621-3182 

I. GENERAL INFORMATION 
The City of Daphne is soliciting sealed bids from interested bidders for the procurement 
of aarments that will be used as uniforms for daily wear in a variety of work 
environments. The garments must be new and be designed for comfort, durability and 
fit, regardless of size. The period for this contract will be from July 19, 2005 through 
June 30, 2007. All bids must be submitted to the Finance Department no later than 
11:15 A.M. on June 22, 2005, in a sealed envelope which will be opened and publicly 
read at 11:30 A.M. Oral, telegraphic, or telephonic proposals or modifications will be 
considered. Bids must be completed in ink. The City reserves the right to reject any and 
all bids and to waive any technical defects or formalities. Bids may be withdrawn if a 
written request is received prior to the time set for the bid opening. Negligence on the 
part of the bidder in preparing the bid confers no right for the withdrawal of the bid 
after it has been opened. 

11. QUALITY OF MATERIAL 
All bids, for the provision of the garments, should be for new unworn products of 
acceptable materials and of good quality. Where a specific manufacture or brand is 
noted, all bidders should be aware that the brand name is used to indicated the desired 
quality, style, selection of colors, and performance as listed by the manufacturer of the 
product that is desired. The City reserves the right to determine if an equivalent product 
meets the standards desired. The bidder will make known by marking exception on the 
specifications for any item that is not available from his company or if a substitution is 
being offered. Sample garments for all products offered must be available upon request. 

111. DELIVERY OF PRODUCTS 
There will multiple orders placed by the departments within the City that will require 
delivery to  various locations for the term of the contract as stated above. The quantities 
purchased will vary from order to order according to the needs of each department. 
Delivew and freiaht cost. screen vrintina charaes, embroidew charaes and 
setuD charaes. must be included in the bid vrice. The garments and unit prices 
will remain firm for the term of the agreement as specified in the bid and agreed upon 
by the City. Products ordered should be received within 10 business days after a 
purchase order has been issued. 

IV. BASIS FOR AWARD OF BID 
The City will award the bid to the most responsible bidder responding with the most 
responsive and lowest bid meeting bid specifications. Bids will be evaluated on unit 
prices and will be awarded to the bidder with the lowest total unit prices meeting all bid 
specifications. Evaluation of bids will include a determination of which bidder has the 
lowest per unit cost. I n  the event that the bidder fails to bid on all of the multiple items, 

1 
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bids on like items will be compared. If any bidder fails to bid on at least 80% of the 
total items listed within the bid specifications, the total bid shall be rejected. The City 
reserves the right to determine whether the number or type of items for which bids 
were not received constitutes a significant deviation from the bid invitation and to reject 
the bid. The City will award the bid based upon the price, service and quality. The 
bidder must mark comply or exception for each specification listed. Bids must be 
submitted on the enclosed tabulation sheets. All bids must be written in ink. Bids 
submitted in pencil will not be accepted. Bidders are expected to examine the 
specifications carefully. Failure to do so will be at the bidder's risk and he cannot secure 
relief with a plea of error in the bid. The bidder awarded the bid must obtain a City of 
Daphne business license within ten (10) days after award notification. The contract may 
be renewed for an additional one (1) year period if both parties mutually agree in 
writing prior to expiration of the contract. 

V. METHOD OF PAYMENT 
All purchases must follow the policies and procedures of the City of Daphne Purchasing 
Department, which require a purchase order prior to delivery. The purchase order 
number must be on each billing invoice. Each department placing an order is responsible 
for submitting their invoices to Accounts Payable for payment. 

VI. CONFLICT OF INTEREST 
No employee, officer or agent of the City shall have any interest in the award of this 
contract or the bidder. The award of the contract shall be based solely on the lowest 
and most responsive bidder. 

VII. COLLUSION 
If there is any reason for believing that collusion exists among the bidders, any and/or 
all proposals may be rejected. Those participating in such collusion may be barred from 
submitting bids on the same or other work with the City of Daphne. 

VIII. SPECIFICATIONS 
1. Cell Phone Pocket Pants (All Colors &Sizes): 

Comp/y + /  Bception 

2. Cell Phone Pocket Shorts (All Colors &Sizes): 

Comply Bception 

3. Cargo Pocket Pants (All Colors &Sizes): 

comply / Bception 

4. Cargo Pocket Shorts (All Colors &Sizes): 

comply J eception 
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BID DUCUMENT 2005-T - UNIFORMS 

5. 100% Poly Pocket T-shirt - One Color Screen Printing of the City of 
Daphne Seal and Department Name (All Colors & Sizes - Must be 
available in safety yellow, safety green &safety orange, as well as other 
standard colors): 

/ 

6. Industrial Short Sleeve Work Shirt - Full Color Embroidery of the City of 
Daphne Seal and Department Name (All Colors & Sizes - Stripes & 

Comply 

7. Long Sleeve Henley Pocket Shirt - Full Color Embroidery of the City of 
Daphne Seal and Department Name (All Colors &Sizes) 

comply fiception J I&) 
8. Hooded Sweatshirt - Full Color Embroidery of the City of Daphne Seal 

and Department Name ( All Colon & Sizes - Must be available in safety 
orange as well as ther standard colors): P 
CO~PJYL fiception 
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COMPANY NAME Zoqhhu s [ j,n,.br ms 
PHONE NUMBER 5 -  'q .70- %( otjO 

a51 - Tqa - 3 0 ~  FAX NUMBER 

.- 

A03wlar; e I) c l m P ~  
PRINT NAME 

tion for the described bid submitted to the City of Daphne, Alabama this &*day of 
,2005. 

!/ 

Sale? Consultant 

4851 Old Shell Road Mobile, Alabama 36608 
(251) 970-3690 phonelfax 

I 
(866) 342-0039. www.zoghbyuniforms.com 

rjzoguniform@gulftel.com 
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City of Daphne 
2005-T Bid Documents 
Specification Sheet 

UNIFORMS 

ITEM SP(LE DESCRIPTION - SIZE - - PRICE 

#5 SYO6L High Vis Pocket Tee Shirt Lime Green SXL $14.50 
(screen printed logo included) 2XL-4XL $16.50 

Rosemarie James 
Sales Representative 
Zoghby's Uniforms Unlimited 
251-970-3690 PhonelFax 
~zoauniform@aulftel.com 
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City of Daphne 
2005-T Bid Documents 
Specification Sheet 

UNIFORMS 

ITEM DESCRIPTION - SIZE - - PRICE 

#6 SP20 Short Sleeve stripe Work Shirt S-XL $18.95 
(embroidered City Seal & name) 2XL-4XL $21 .OO 
14 Stripes Available 

#6 SP24 4.2 oz. 65/35 Short Slv Solid Work Shirt SXL $15.50 
(embroidered City Seal & name) 2XL-4XL $17.95 
20 Colors Available 

Pricing may varry per color selection 

Rosemarie James 
Sales Representative 
Zoghby's Uniforms Unlimited 
251-9703690 PhonelFax 
rizoauniforrn@qulftel.com 
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City of Daphne 
2005-T Bid Documents 
Specification Sheet 

UNIFORMS 

ITEM - - STYLE DESCRIPTION - SIZE - PRICE 

#7 1402 Long Slv NO Pocket Henley S-XL $16.75 
(embroidered City Seal & name) 2XL $19.75 
White, Ash, Heather Gray, Red, Navy 8 Black 

Rosemarie James 
Sales Representative 
Zoghby's Uniforms Unlimited 
2518703690 Phoneffax 
rizoauniform@aulftel.com 
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City of Daphne 
2005-T Bid Documents 
Specification Sheet 

UNIFORMS 

ITEM STYLE DESCRIPTION - - SIZE - PRICE 

#8 TW303 Blaze Orange Hooded Zip Sweatshirt M-XL $29.00 
(embroidered City Seal & name) 2XL5XL $31.50 
(thermal lined) 

#8 TW315 Hooded Zip Front MXL $33.00 
(embroidered City Seal & name) 2XL3XL $35.00 
Black, Charcoal, Navy & Red 4xLbxL $38.00 

Rosemarie James 
Sales Representative 
Zoghby's Uniforms Unlimited 
251-9703690 PhoneIFax 
rizoauniforrn@~ulftel.corn 
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RESOLUTION 2005-56 
 

AIG Baker Development Agreement: 
Third Amendment and Supplement 

 
 
BE IT RESOLVED by the City Council of the City of Daphne, Alabama, as follows: 
 

SECTION 1:  FINDINGS 
 
Having made due and proper investigation of the matters herein referred to, the City Council 
has ascertained and does hereby find and declare the following facts are true and correct. 
 

A. The City of Daphne (hereafter “City”) has heretofore entered into a Development 
Agreement dated the 20th day of July, 2000 (the “Development Agreement”); the First 
Amendment and Supplement thereto dated the 21st day of December, 2001; and the 
Second Agreement and Supplement thereto dated the 31st day of January, 2003; by 
and between AIG Baker Development, LLC, also doing business as AIG Baker 
Daphne, LLC and AIG Baker Shopping Center Properties, LLC (collectively referred 
to as the “Developer”). 

 
B. The City and Developer have deemed it to be mutually beneficial to execute a certain 

“land swap” in order to facilitate the expansion of the theatre located at Daphne 
Jubilee Square and to relocate the proposed police department substation to a larger 
and more visible area.   

 
C. The City deems it desirable to enter into the said Third Amendment and Supplement 

to the Development Agreement, a copy of which is attached hereto and made a part 
hereof by reference as Exhibit “A”. 

 
SECTION II:  AUTHORIZATION OF THIRD AMENDMENT AND SUPPLEMENT TO                       
DEVELOPMENT AGREEMENT 

 
The Mayor and City Clerk are hereby authorized and directed to execute and deliver, for and on 
behalf of the City, the Third Amendment and Supplement to the Development Agreement in the 
form attached hereto as Exhibit “A”. 
 
ADOPTED AND APPRVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, on this the _______ day of ________________, 2005. 
 
 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________ 
 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 
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THIRD AMENDMENT TO DEVELOPMENT AGREEMENT 

THIS THIRD AMENDMENT TO DEVELOPMENT AGREEMENT (this 
"Amendment") is made and entered into as of the - day of ,2005, by and 
between AIG BAKER DEVELOPMENT, L.L.C., a Delaware limited liability company (the 
"Develo~er"), and THE CITY OF DAPHNE, ALABAMA, a municipality organized and 
existing under the laws of the State of Alabama (the "Qy"). 

RECITALS 

Developer (as assignee of AIG Baker Development, L.L.C.) and City have heretofore 
entered into that certain Development Agreement, dated July 20, 2000, as amended by First 
Amendment and Supplement to Development Agreement dated as of December 21,2000, and by 
Second Amendment and Supplement to Development Agreement dated January 31, 2003 (as 
amended, the "Development A~eement"), with respect to the re-development of the Jubilee 
Square Shopping Center. 

As contemplated by the Development Agreement, the Developer conveyed to the City the 
Public Land pursuant to that certain Statutory Warranty Deed With Declaration of Covenants 
and Reservation of Easements dated April 1, 2002, recorded as Instrument # 651254 in the 
Office of the Judge of Probate of Baldwin County, Alabama (the "w), consisting of 
approximately 18.98 acres of land. 

Rave Theaters desires to expand its theater premises. In order to facilitate the Rave 
Expansion, the Developer has requested that the City "swap" approximately 16,255 square feet 
of the Public Land for approximately 16,255 square feet of nonpublic land (which such 
nonpublic land will become "Public Land") in the areas which are shown on Exhibit A attached 
hereto, and the City has so agreed. The Developer and the City desire to set forth certain other 
amendments of the Development Agreement, as hereinafter set forth. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants 
hereinafter contained, the Developer and the City do hereby agree as follows: 

1. Defined Terms. Each and every capitalized term used herein and not otherwise 
defined herein shall have the meaning given such term in the Development Agreement. 

2. Land Swap. 

(a) In consideration of the Developer's conveyance to the City of the "Replacement 
Public Land Tract" hereinafter described, the City hereby agrees to convey to the Developer fee 
simple title to the land which is identified on Exhibit A attached hereto as "APPROXIMATELY 
16,255 SF OF LOT 6 TO BE ADDED TO LOT 3 E  (the "Rave Exvansion Tract"). Such 
conveyance shall be by statutory warranty deed, subject to those easements and encumbrances 
affecting the Rave Expansion Tract which are set forth on Exhibit C to the Deed. The Rave 
Expansion Tract will be released from covenants and easements and provisions set forth in 
Exhibit B to the Deed requiring that the same be used only for public parking, ingress, egress, 
and utilities, and no other purposes. 
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(b) In consideration of City's conveyance to the Developer of the Rave Expansion 
Tract, Developer hereby agrees to convey to the City fee simple title to the land which is 
identified on Exhibit A attached hereto as "APPROXIMATELY 16,255 SF OF LOT 3B TO BE 
ADDED TO LOT 6" (the "Revlacement Public Land Tract"). Such conveyance shall be by 
statutory warranty deed, subject to the same covenants, conditions, easements, restrictions, and 
agreements which were set forth in the Deed which conveyed the original Public Land to the 
City. All Developer obligations relating to the maintenance and indemnification obligations 
applicable to the Public Land as set forth in the Development Agreement will apply to the 
Replacement Public Land Tract with the same force and effect as the original Public Land. 

rc) Develover will be resvonsible for all costs incurred in the connection with the ~, A . 
conveyances described in paragraphs (a) and (b) (collectively, the "Land Swaps"), including any 
recording fees or attorneys fees in preparing the conveyance instruments. 

3. Riser Room Easement. At the closing of the Land Swap, the City agrees to 
execute and deliver to the Developer a 10' x 20' perpetual easement for the "riser room" 
encroachment which is shown on Exhibit A attached hereto. The form and content of such 
easement shall be acceptable to both Developer and the City. 

4. Police Substation. Pursuant to the provisions of Section 1.04 of the Development 
Agreement, the Developer agreed to provide for the Citv's benefit, in-line svace in the Proiect not 
toexceed 1,600 square feet-for use i s  a police substafion. ~ e v e l o ~ e r  the required in- 
line space to the City, but the City never occupied the same. The City has determined it needs a 
larger space, and has requested that such space be expanded to approximately 1,989 square feet. 
In consideration of the City's agreements set forth herein, Developer has agreed to such increased 
space for the City's police substation in the area identified on Exhibit A attached hereto and in 
the form shown on Exhibit B attached hereto. 

5. Ratification. All of the applicable terms, conditions and provisions of the 
Development Agreement, as herein amended and supplemented, are in all respects hereby 
ratified and reaffirmed, and the Development Agreement and this Amendment shall be read, 
taken and construed as one and the same instrument. 

6. Counterparts. This Amendment may be simultaneously executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

[REMAINDER OF PAGE INTENTIONALLY DELETED] 
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IN WITNESS WHEREOF, the undersigned have caused this Amendment to be 
executed by their duly authorized officers and/or representatives, to be effective the day and year 
first-above written. 

DEVELOPER: 

AIG BAKER DAPHNE, L.L.C. 
a Delaware limited liability company 

BY: AIG BAKER SHOPPING CENTER 
PROPERTIES, L.L.C., a Delaware limited 
liability company 
Its Managing Member 

By: 
Its: 

CITY: - 
THE CITY OF DAPHNE, a municipality 
organized and existing under the laws of the State 
of Alabama 
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EXHIBIT A 

TRACTS SUBJECT TO LAND SWAP 

RIZER ROOM EASEMENT 

POLICE SUBSTATION 

[SEE AlTACHED] 
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GRAPHIC SCALE 

JUBILEE SQUARE 

Ezl AIG Baker Daphne, L.L.C. EXHIBIT A 
DlR lCuu 

99



EXHIBIT B 

POLICE SUBSTATION DETAIL 

[SEE AlTACHED] 
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POLICE STATION FLOOR PLAN- Revised 
Date- 6/30/06 

EXHIBIT B 
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This Instrument Prepared By: 
Gail Livingston Mills, Esq. 
Burr & Forman LLP 
420 North 20th Street, Suite 3100 
Birmingham, Alabama 35203 

STATE OF ALABAMA ) 

COUNTY OF BALDWIN ) 

EASEMENT AGREEMENT FOR RISER ROOM ENCROACHMENT 

THIS EASEMENT AGREEMENT FOR RISER ROOM ENCROACHMENT (this 
"Easement") made as of the - day , 2005, is from THE CITY OF DAPHNE, 
ALABAMA, a municipality organized and existing under the laws of the State of Alabama (the 
"w), in favor of AIG BAKER DAPHNE, L.L.C., a Delaware limited liability company, its 
successors andlor assigns ("Develo~er"). 

RECITALS: 

A. By Statutory Warranty Deed With Declaration of Covenants and Reservation of 
Easements dated April 1, 2002, recorded as Instrument Number 651254 in the Office of the 
Judge of Probate of Baldwin County, Alabama, Developer conveyed to the City that certain 
parcel of real estate described as Lot 6, According to the Plat of Jubilee Square Subdivision, 
recorded in Slides #2023-A and 2023-B in the Office of the Judge of Probate of Baldwin County, 
Alabama (the "Citv Land"). The City Land is contiguous to those certain parcels of real estate 
owned by Developer described as Lots 7, according to a plat of Jubilee Square Subdivision, 
recorded in Slides #2023-A and 2023-B in the Office of the Judge of Probate of Baldwin County, 
Alabama, and Lots 3A, 3B, 3C, 3D, and 3E of a resubdivision of Lot 3, Jubilee Square 
Subdivision, recorded in Slide 2079-A in the Office of the Judge of Probate of Baldwin County, 
Alabama (collectively, the "Developer Land"), upon which the Developer has constructed certain 
retail shopping center improvements (the "Imvrovements"). It has been discovered that an 
approximately 4.8' x 8' utility room which houses the fire sprinkler system for the Improvements 
(the "Riser Room") encroaches onto the City Property. 

B. Developer has requested, and the City has agreed, to grant the Developer a 
perpetual easement for continued use and existence of the Riser Room on the City Property, as 
hereinafter provided. 

NOW THEREFORE, in consideration of the sum of Ten and 00/100 Dollars in hand 
paid to the City, and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the City hereby agrees with Developer, its successors and assigns, as 
follows: 

1. Easement for Riser Room. City does hereby grant, bargain, sell and convey unto 
Developer a perpetual easement for the continued use and existence of the Riser Room on the 
City Property (the "Easement"), said Easement to be located over, upon and across that certain 
area of the City Property where said Riser Room currently is located and which such Easement 
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property is more particularly described on Exhibit A. The Easement is intended to be perpetual 
in nature, and to remain in effect at all times while the Improvements (or the applicable portion 
thereof to which the Riser Room is a f f ~ e d )  are located on or in use on the Developer Land, and 
specifically shall remain in effect during the period and following any reconstruction of the 
Improvements following any casualty or condemnation. In the event that the Improvements (or 
the applicable portion thereof to which the Riser Room is affiied) are permanently removed 
from the Developer Land, Developer shall release this Easement upon the request of the City. 

2. Ameements Run With Land. This Agreement shall run with the land and shall be 
binding upon and inure to the benefit of, the parties hereto and their respective successors and 
assigns. 

IN WITNESS WHEREOF, the City has caused this Easement to be executed as of the 
day and year first above written. 

CITY: - 
THE CITY OF DAPHNE, ALABAMA 
a municipality organized and existing under the 
laws of the State of Alabama 

Print Name: 
Its: 

STATE OF ALABAMA ) 

COUNTY OF JEFFERSON ) 

I, the undersigned, a Notary Public in and for said County in said 
that , whose name as 
of the City of Daphne, a municipality organized and existing under the laws of the State of 
Alabama, is signed to the foregoing instrument, and who is known to me, acknowledged before 
me on this day that, being informed of the contents of such instrument, he, as such officer and 
with full authority, executed the same voluntarily for and as the act of said municipality. 

Given under my hand and seal, this day of ,2005. 

NOTARY PUBLIC 
My Commission Expires: 
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EXHIBIT A 

LEGAL DESCRIPTION OF EASEMENT PROPERTY 
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LEGAL DESCRIPTION OF EASEMENT PROPERTY: 

BEGINNING AT THE SOUTHEAST CORNER OF LOT 7, JUBILEE SQUARE 
SUBDMSION, AS PER PLAT RECORDED ON SLIDE NUMBERS 2023-A & B, OF 
THE PROBATE COURT RECORDS OF BALDWIN COUNTY, ALABAMA, RUN N 00" 
12' 09" E ALONG THE EAST LINE OF SAID LOT 7, A DISTANCE OF 20.00 FEET TO 
A POINT; THENCE RUN S 89" 47' 51" E 10.00 FEET TO A POINT; THENCE RUN S 
00" 12' 09" W 20.00 FEET TO A POINT; THENCE RUN N 89" 47' 51" W 10.00 FEET TO 
THE POINT OF BEGINNING. CONTAINING 200 SQUARE FEET. 
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LEASE AND INDEMNIFICATION AGREEMENT 

THIS LEASE AND INDEMNIFICATION AGREEMENT (the "Lease") is made and entered into this - day of 
,2005 (the"Effectle Date"), by and between AJG BAKERDAPHNE, L.L.C..aDeiwreimfiebkabilimmpany 

(the 'Landiord') and THE C l N  OF DAPHNE, ALABAMA, a municipalii organized and existing under the laws of the State of 
Alabama (the "Tenant"). 

w ! I # E B B E I f i :  
WHEREAS, Landiord, as successor in interest to AIG Baker Deveiopment, L.L.C., and Tenant are pames to that certain 

DevelopmentAgreement dated July 20,2000 (thenDevelopment Agreement")which sets forth certain understandingsand agreements 
with regard to the development of Jubilee Square Shopping Center located in or near the C i i  of Daphne, Baldwin County. Alabama 
(themshopping Center"); 

WHEREAS, the Development Agreement provides, in part, that Landlord shaii pmide Tenant an in-lme space, free of 
charge, for use as a police substation; 

WHEREAS, Landiord and Tenant entered into that certain Leaseand IndemniflcaBon Agreement dated April 2.2005 (the 
"Old Lease") for 1,650 square feet identified in the Old Lease as "Substation'at the Shopping Center: 

WHEREAS,Tenant nevertmk possession of the Old Premises, and assuch, Landlord and Tenant desire to terminate the 
Old Lease and enter into a Lease far new space at the Shopping Center wnsisting of 1,989 square feet: and 

WHEREAS, Landiord and Tenant desire to enter into this Lease to formalize their agreements and understandings with 
respect to the new space. 

NOW, THEREFORE, far andm cons deratonollhes~mofTenandNol100 Dollars ($10 0O)ln hand pad by each pawto 
Ineotner an0 otner gwd  and va Lao econs,deral on. therece ptands~ffic~encyofwhrch are hereb) acknoAeoged. Landlordand 
Tenant, ~nlondlng to oe leg8 ly bo~nd, hereby agree to tne fo lowng terms and wna#llons 

1.0 DEFINITIONS AND FUNDAMENTAL LEASE TERMS: 

1.1. Addresses for Notice. 

Landlord: AIG Baker Daphne, L.L.C. 
1701 Lee Branch Lane 
Birmingham. AL 35242 
Ann: Legal Department 

1.2. PremlJes. Approximately 1.989squarefeet (the'premises"), located as markedandshownas"P0licemonthe 
Site plan of the Shopping Center attached hereto as Exhibit A. 

1.3. m. The term (the Term") shail commenceonthe Effective Dateofthls Leaseand termineteon theeadierot 
(i) March 30.2101; or (ii) the Termination Date as defined in Section 3.4. 

1.4. m. One and No/100 Dollar ($1.00) for the Term set forth herein (the "Rent"). All Tenant wntnbutions for 
Common Area Maintenance. Security, Property Taxes and insurance are deemed to be included in the Rent. 

1.5. Securihi De~rx i t .  None. 

1.6. Permltted Use. For theoperelion of a poiicesubstation and for no other purposewnhout Landlord's priorwn'nen 
consent (themPermined Use"). 

1.7. Common Area. The'Common Area'shal be aeerneo lo refer to tnose facl it es fdm sned by Landlord in tne 
Shopp'ng Center lhal are designated for the genera use of a I mupants of tne Shoppang Center as shown on Exh 011 A. 

2.0 LEGAL AUTHORIN: 

2.1. The unoerstgned hereoy warrants lnal nelshe .s duly a~lnonzed lo execute and del ver th s Lease, as agent. 
memoer. or authorized represenlat ue on behall of Tenant 

2.2. Landiord hereby confirms to Tenant, that Landlord is the true and lawful owner of the Shopping Center 

3.0 GRANTING OF LEASE: 

3.1. Landlord does herebvdemise. let and lease toTenantthe Premisesfor the Permnted Usestated herein and the 
"on-exd~s VO tight to usethe comrnan~rea of the Shoppmg Cenler as shown on Exh bin A, hom tmetotime. upan Inelermsand 
 COO^ t.ons set fonn herem. Tenant does hereby rakeana leasethe Premtses from Land ord sd<ect only totne pr0v:sions hereof. 
Landlord makes no warranties or representat ons as to the ftness of the Premises for any partcu ar Lse or pLrQose 

3.2. Tenant shall have the right to terminate the Term, at any time. by giving Landlord a minimum of sixty (60) days 
prior written notice of the effedive date of such termination. In such event, the effective date set forth in the notice shali be the 
Termination Date. 

3.3. In the event Tenant closes the Premisesfora period oftwo hundred forty (240) wnsecutive days, notto include 
ciosuresdue to remodeling or construction on the account of cesuany, then Landlord shall have the right toterminatethis Lease by 
@wlngTenanta minimum of si* (6O)days priorwritten noticeof the effedvedate of such termination. Unless notified in W i n g  by 
Tenant, of Tenant's intent to reopen the Premises within said sixty (60) day period, the effective date set forth in Landlord's notice 
shall be deemed to be the Termination Date. 

3.4. The Termination Date' shali occur as set forth in Section 3.2 or Section 3.3. Upon said Termination Date, this 
Leaseshallterminateand unlasso1htheNtisespecifcaiiy prwided herein, neitherpartyshali haveany further obiigationstothe olher. 

3.5. A! the exprraLon. or eanler tcrmnation, of tnls Lease. Tenant agrees to sdnenoer the Prcm ses iincldaing a1 
bddng !rnprovcments whrch are permanently affixed) n a gmo and broom.clean cond lon, reasonaole wear and tcarexeepleo 
Tenant shall be reswnsiolc for the reDaor of any damaoe to tne Premises caused by tne rcmoval of Tenant's persona Property 
The foregoing repair obligations of ~e.nant shali continue afler Tenant's surrender df the Premises. 

4.0 USE AND OCCUPANCY: 

4.1. The Premises shali be used solely for the limited purpose set forth as the Permined Use hereinabove. Tenant 
shail condud is operations in the Premises in acwrdancewith thestandards ofgood taste and the Premises shall not be usedfor 
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illegal purposes or any purpose contrary to the Permined Use. If Landlord determines in its reasonable business judgment that 
Tenant is conducting an unauthorized use, upon either verbal orwinen notification from Landlord. Tenant shali immediately cease 
such unauthorized use. 

4.2. Tenant shali observe and abide by the rules and regulations issued and provided to Tenant by Landlord in 
connection with Rs use of the Shopping Center; provided such rules and regulations shall not prohibit Tenant for conducting the 
Permined Use hereunder. The iniiial rules and regulations applicabletoTenant are attached hereto as ExhibkC. Tenant shallgive 
Landlord immediate notice of any accident or other damage occurring in, on orto the Shopping Center orthe contiguous parking 
area. 

4.3. Tenant shall at ail times keepthe Premises clean end in a professional manner. Tenant shall not place trash. 
boxes or otherdebris on oreround the interiororexleriorof the Premises orany unauthorized location in the Shopping Center or 
the parking area. Tenant shali place all trash, rubbish or debris in authorized trash containers as directed by Landlord. 

4.4. Landlord shall have the right to enter the Premises at reasonable times for the purposes of inspection. 
maintenance, replacement or repai rsthat are Landloes obligation hereunder, and to otherwise determine that Tenant is using the 
Premises in accordance with the terms and conditions set forth herein. 

5.0 CONSTRUCTION AND ALTERATIONS: 

5.1. Landlord shall deliver the Premises in accordance with Landlord's Work as set forth on Exhibit B annexed 
hereto. Tenantshall be responsibleforall additional improvementsta the Premises notspecifically setforbas a partofLandlord's 
work. 

5.2. Tenant's right to enterandoccupy the Premisesshail commence upon completion ofthefollowing requirements: 

(a). Landlord shall have notified Tenant in writing ofthe dateofthe deliveryofthe PremisestoTenent. The 
date set forth in such notice shall be the "Delivery Date" for purposes hereof. Landlord shall use 
reasonable business effortsto deliver the Premises as soon as possible subsequent to the Effeceve 
Date hereof; and 

(0 ) .  Tenanl shali have provided Lanolord vnln a Certificate of insurance evidencng lne coverage 
requtrements sel forlh .n Section 8.0 hereof. 

5.3. Tenant may alany I moounnglheTerm make,mprovemenlr or allerallonstothe Premises,prov:ded. (i)Tenanr 
shall no1 havethe nghl lo makeany lmprovementsor alterafons thalaflecl tnestrudLre, strucl~ral strsngthoroutwardappcarance 
of Ule Prem~ses or !he Snopping Center: and ( il pnor lo beginn ng such work Tenant shal subml lo Land ord camp ete and 
deta, od plans and spec'fications for approva by Land ord in tne manner sel fonn in EkI110lt 8. 

5.4. Landlord reservesthe right to make additions, expansions, alterations, changesor improvements in the Shopping 
Center, inciudingthe Premises, atanytime duringtheTerm: provided, however. Landlord agrees not be make any alterationsthat 
would materially and adversely affect the access to the Premises. 

6.0 TENANT CHARGES: 

6.1. Tenanl sha Ipay al cost and expeosefor any penonalpmpeny taxes. bus nesslrenses. professonalfeesand 
olncr munlmpal, slate or federal expenses inat may be dJe n connecl8on wln Tenant's Lse ofthe Prem ses 

6.2. Tenant shaii be responsible for all utility charges (gas, electtic, water, etc.) related to its use of the Premises, 
including any deposits for SeNice or initial Service installation or developmental impad fees. 

7.0 REPAIWMAINTENPNCE OBLIGATIONS: 

7.1. Tenant, at its sole cost and expense, shail keep the Premises, excluding the structural components of the 
ou'dng in whfch ihe Prem ses's located. mgwd repar, mainlenance. and condinon. reasonao e wearandtearexcepled Tenanl 
shall not pace any signage, compdter towers, anlennas or other appendage m lne enenar of the Shoppng Center wlhoul 
-and oro's prlor wnllen permtsston, which may be w;lhheld in tne best ntcresl of the Shopplng Center. 

7.2. Notwithstanding anything in this Lease to the contrary, Landlord shaii not be liable for damage caused by, or 
growing out of, any defect in the structure of the building, defedive condition of the electric wiring, leakage from the roof, air 
conditioning and heating equipment, closets, or plumbing, unless directly caused by Landlord's gross negligence. In addition, 
Landlord shall not be liableforreimbursement for Tenant'sdamages caused by sudden natural 0ccurrencesfmmfire.wind.rain or 
other natural causes. It shail bethe responsibilityofTenant to obtain adequate insurance to cover any loss or occurrencesfrom 
events set forth in this Paragraph. 

8.0 INSURANCE: 

8.1. Tenant shali adequately insure its personal property. fixtures, equipmentand improvements in the Premisesand 
shall obtain and keep in full forceand effect during theterm ofthis Lease, appropriate insurancewith e licensed insuranceprovider 
rated at least Best A, in coverage amounts sufficient to cover Tenant's obligations herein. 

8.2. Tenantshall purchaseand maintainthroughouttheterm ofthis Leasea policyorpoliciesof liabilityinsurance, in 
the minimum amount of $2,000,000.00 for loss from an accident resulting in bodily injury to or death of one person. and 
$500.000.00 for loss from an accident resultin0 in damage to or destruction of DroDerhl, insuring against all claims. demands or 
actions arising out of or in connedion with ~ena-rnt. nsem~oyees, contradon, agenisorbtherrep~eintatives, useofthe Premises 
or lne Snopptng Ceoler, including clams of personal in.unes, IhsR or propcny aamage forwhich Tenant or Lanolord may bc forced 
to defeno Such nsurance polc,es shall contaln an endorsemen! seting far a waiver of tne nsurets sdbroga1:on rights against 
Lanolord It is tne ~ o e c f c  intent of m s Lease mat to Ihe extent anv toss or damaoe is covered ov nsurance. lne ins~red Dam -- . . ~  ~~~ ~ ~~ ~~ ~ ~ ~ ~ ~,~~~~ ~ -~~ 
herebv releases the other Dartv and waives. on behalf of its insurers. its entire right to recover aainst the other Dam/ for loss i r  
damage to the waving pariy ahd lts property. 

- 
8.3. Tenant shal. f ~ m  sh lo Landlord a ce<ficale n a farm salsfadory lo Landlord, evidencng (i) the insJlance 

requ rm in Section 8.2; (11) warkefs compensation ins~rance and employee nsurance as requred by appl cable law; and (,,)any 
o ~ i  ders nsk insurance. of aootcabe Tne cenfcale reoureo in SJbsectlon 1 ' )  hereof shall shor lne amounts of caveraae and ~ ~ ~ ~ ~ ~ ~ .~~ ~~~ ~~~ 

insure Landlord. their&s~e~veem~iovees. agents. reprkentatives, as an additional insured and provide at leastthirtv (3c) days 
notice to ~andldrd to any can&liGion orierminathn 

8.4. Tenant agrees to defend, indemnify and hold Landlord harmless from and against any and all loss. cost, 
expense, liability, causes of action, actions, claims and demands (including without limitation, anorneys' fees, paralegal fees and 
other costs), resulting or occurring, directly or indirectly, from Tenant, its employees, representatives, contractors, invitees or any 
Other patties, in connection with the occupancy of the Premises or use of the Shopping Center as herein contemplated. This 
provision shall survive the expiration or earlier iermination of this Lease 
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9.0 DEFAULT OF TENANT: 

9 1 Thev.olabon by Tenant ofany covenant, lerm or provlslon in lnls Lease blndlng ~ p n  Tenant and incfa lbreof 
Tenant to commence such remedy and contlnue to cLre s ~ c h  v olatoon lor a Penoo often (10)days afler wnnen notrce Inereof by 
Land ord to Tenanl sha I consl!lne an event of Oefa~It by Tenanl ~nde r  lh s Lease 

9 2 If Tenanl IS in defa~ll and 11 the defa~h s not cured oy Tenant mln n the appl cab e tnme penod stale0 for 
Tenant's cjre, lhen Land ard snal have. at its opt on, one of the fol owng nghts and remed es ( s ~ c h  ngntsano remed es lo be in 
aoonllon la any nghts an0 remeales aHorded Landlord unoer appl cable law or n equity) 

9.2.1. Termination. To terminatethis Lease upon ten (10) days'priorwrinen naticeto Tenant, atwhich time 
Landlord and Tenant shall be released from all future obligations under this Lease; provided, that Tenant shail remain liable for 
cettain obligations set forth herein, including, but not limited to, an amount equal to the total cost and expense of repairing any 
damage to the Premises or the Shopping Center caused by Tenant, its agents, employees, or invitees (including the removals of 
improvements or personalty from the Premises); or 

9.2.2. S~ec i f i c  Performance. To require the specific performance of, or enjoin the breach of Tenant under 
this Lease. 

9.3. The p a r k  expressly agree that Landlord shall have no dutyto mtigatedamages hereunder intheevent of a 
default by Tenant. Any termination, entry by Landlord or specific performance remedies pursued by Landlord under the terms of 
this provision shall not discharge Tenant from any liabilty or obligation hereunder. 

9.4. Should such aclion or proceeding be brought by reason of any breach or alleged violation of any covenant by 
Tenant under this Lease, or for the enforcement of a provision herein, or to interpret any provision or otherwise arising from this 
Lease, Landlord shall be entitled to its wsts and expenses of suit, including but not limited to reasonable attomeys'fees (whether 
n.houseorouls!oeco~nsel)which shall oe payable whelher or notsucha~on is prosecutedtol~dgment. In theevent the1 anion 
:S ~ r o ~ g h t  by Land ord aga nst Tenant. and -andofa agrees to accept in sen ement an amobnl lesstnan SJmS allegeoly dLe and 
d sm ss s ~ c h  actran. Lanolord shall ne dcemeo en11 ed to its costs of su I and appl cable anorneys' fees 

9.5. Al nghlsano remeoesof Lanalora mnlainw m thls Leasesnall beconstruedano he dl0 bec~m~laweandthe 
exercse of oneor more rights or remed es shal. not benterpreted la exclude or waNe the nghl loexerc sc any add tional right or 
remedy. Al such nghts and remedies may oe exercnsed and enforced concunently and whenever and as otlen as oeemed 
oesrable If is f~nher aoreed tnal fa ' l~re to incl~de in anv SL t or actlan anv sJm or sums then mal~reo shall no1 oar to the 
maintenance of any suiizr aclian for the recovery of said sium or sums. 

10.0 CASUALWAND CONDEMNATION: 

10.1. If. durino anvTerm ofthis Lease. the Premises is destroved bvfireorothercause. or in the event the Premises 
is taken under the k w e r  dieAnent domain or otherwise transferred in lieu th&of. Landlord, in its sole discretion, is unable to 
economically rebuild the Premises or otherwise elects not to rebuild the Premises, Landlord shall have the right to terminate this 
Lease upon three (3) days' wrhten notice to Tenant, in which event the obligations of Landlord and Tenant hereunder shall be 
terminated as of the date of the casualty or wndemnation. 

10.2. Nohrithstanding anything contained herein to the wntrary, in no event shall Landlord be required toto repairor 
rebuild the Premises for the benefit of Tenant under this Lease. 

11.0 TENANT'S PERSONALTY AND FIXTURES: 

11.1. All art~closolmouaole persona property o m &  by Tenanl and now or hereafier vxatw in the Premises sha be 
and shall remaln tne property of Tenanl Tenant may place or lnslal n and on lne Premlses s ~ c h  ixtures, improvements and 
eou omenla* t snal deem oeslrable far the cond~n  of ns basmess there," and a1 sucn inures morovements and w. oment llne -7-7 ~~~ ~ ~ ~~~ -~~ ~~~~ ~ ~ .~ ~ ~ ~~ ~~~~ ~ ~ ~. ~. .~~ ~ ~~~~ 7 - 7  ~~ ~~~ ~ 

"PersonalN1 heretofore or hereafler olaced bv Tenant in or on the Premises shall not become Dart of the reallv. even if nailed. 
screwed dr Athenvise fastened to Ih; premisis, but shali retain their status as Personalty. in  ihe event that Tenant has been 
placed in default hereunder. Tenant shail not remove the Personaityfromlhe Premisesduring theTermwtthout Landlorcrsexpress 
wrinen approval. 

11.2. Ifthe Shopping Centerorthe Premises isdamaged by lheremoval ofsuch Personally by or on behaifofTenant, 
Tenant shall repair such damage at its expense within a reasonable period of time not to exceed thirty (30) days. This obligation 
shall survive the expiration of this Lease. 

12.0 TENANTS WARRANTIES: 

12.1. Tenant hereby covenants, agrees, representsand warrants to Landlord to wmply with the following termsand 
conditions: 

12.1.1. Tenant wiil obey and observe all laws, ordinances, orders, regulations and requirements of ail county. 
municipal, state, federal and other governmental authorities affeding Tenant's installation in or useand occupancyofthe Premises 
or the Common Area. 

12 1 2. Tenant ml not create, or permll to be created, any l en, encdmbrance or charge levled d ~ e  lo any 
lmposltlon of any mechan c's. laboreh or matenalmen's en, or any add Ilona1 llen Ulal mlght bear bemme a ten, enc~mbranceor 
charae uaon tne Premlses theShaoa nocentor orlho~ncometherefrom lianv ensha atanvt mebefiledaoa n l l h e  Shooo no -~ ~. ~ . , ~  o - ~  -~ ~ ~~ ~ . ~ 7  ~~ ~ ~~ ~ 

Center. as a resuitofanvacti~n~wo~doneon behalfof orcontracted for bv~enant. oranv$h;rcake in connection with Tenant. 
Tenant agrees within seven (7)days after notice of the filing thereof, to cause It tobe discharged of record by payment, depost; 
bond, order of a court of competent jurisdiction or otherwise. 

12.1.3. Tenant agrees to coordinateitsconstruction and police activities in and about the Premises in a manner 
as to minimizeany impairment of access, inconvenience to or disruption of the business operations ofany current tenants orather 
Occupants of the Shopping Center. 

12.1.4. Tenant wiil keep and maintain a policy, or policies for public liability insurance in the amounts stated 
hereinabove during the entire Term. 

12.1.5. Tenant wiil pay all water, gas. and electricity charges forthe duration of the Lease. 

12.1.6. Tenant wiil not store. distribute or dispose of any hazardous materialsarwasle upan the Premisesorthe 
Shopping Center. 

13.0 MISCELLANEOUS: 

13.1. Assionment. This Lease shail not be assigned or sublet by Tenant, 

13.2 Stnct Performance. Tnefall~re of Landlord 10 instsl. n any one or more instances, upon a stnn porformanceof 
anyOflnecovenantsofthlsLease. shall no1 beconslruedasa waduer, or a re1 nq~lshmenl lor 1nehnure.afs~cn wvenanl, b ~ t  the 
same shall conlmnJe an0 rema," in ful force and effect 
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13.3. Ca~t ions or Titles. The captions or Btles used throughout this Lease are for reference and convenience only 
and shail in no way define, limit or describe the smpe or intent of this Lease. 

13.4. Blndinq Effect. This Lease and all terms, mnditons and covenants herein contained, shali, subject to the 
provisions hereof, apply to and bind the parties hereto and their respective successon, and assigns. 

13.5. Severabilitv. Any prorson of thls Lease or any seclion. subseaon, paragraph, sentence, clause, pnrase or 
~ordrng appearing heren w h ~ h  snal pravoto ueinualid. vofoor llegalfor any reasonshallinno way aflen, imparrorlnva rdateany 
alher provision hereof, and the remainlnp provsonr. sectcons. s~bsen  onr. para~raohs. senlcnccs, daises. Dhnses on0 words . . 
hereof shall nevenheless remain in full fbrce and effect. 

13.6. m. All notices, or communications required or permitted to be given hereunder, shall be in writing and 
shall be hand delivered or mailed, certfied mail, return receipt requested, or sent by nationally rewgnized nextday deliieryservice, 
addressed to the respective parties at the addresses stated in Section 1 .A hereinabove, or at such other address as directed in 
writing by the parties hereto. 

13.7. Conformltv to Leqal Formalities. f requested in wntlng by Land ord. Lanolord hereby agreesto re-execute 
tn s Lease w tnlnthree(3)days homwnnen reqLest unthoutchargearany changelohe matenaiterms hereol. Isdchre-execot8tlon 
IS nece%sarv 10 ooserve an" leoal formal I e~ whlch mav be reou re0 ~nde r  the laus of tne slate where tne Prem#ses are locale0 

~ -~.... , ~ ~~~- , ~--- .  - ~ ~~ ~ 
~ ~ ~ ., .. - .  ~~~~~ ~~ ~~~ 

~~ ~~ ~ -~ 

(ie., to add acknowledgments, witnesses or other technical procedures required for the valid execution hereof). 

13.8. No Partnershie. Th sLeasesha4 ml bedeemedtocreale a relat onsh po l  any nature whatsoever other than 
Landlord and Tenant Tnls Leaseshal not be mnslrued asa partnersh pand nellher party herelo snall oe I able for, ar snall ncLr 
anv 00 toat ons contraclcd or asr~rned bv the olner Dan" except as ~ r o v  ded hereon -andlord shall not be reswns b e far any 
wages other benefits to Tenant3 emdoyees. ~ & a n i  agrees to conduct its business operations in a manner that shall not 
negat vcly reflect on Land or0 Tenant shall provtde. at Tenanl's sole con and expense, a1 labor necessary far the operations of 
Ihe Perm~neO Lse S ~ c n  emplo)ees shall al all t.mes condmt lhemsclves toward the patrons, cLstomers. an0 employees of 
Lanolord an0 a I otner oersans in [he Shooo~no Center m~ l lwus l v  and in a manner to Dromote the nest nnlerestof Landordano 
Tenant. ienant agree; that it will be so1eiy're;ponsible for all negilgence, misconduct.'acts and omissions of its employees 

13.9. Liabilitvof Landlord. if Landlord shall faiito perform any mvenant, term or condition ofthis Lease upon its part 
lo be performed and, asa consequence of such default. Tenant shali recovera moneyjudgment against Landlord, suchjudgment 
snal be satrsfedoniy o ~ t  at the proceeos oisalerece~ved upon execLt.onofsucn]~agmentand l e y  thereanaga~nsilheShopp~r~g 
Center asthe samemay then becncJmosredan0 nertner Landloro, nor any Lender of Lanoiord, orany of thepanners mmpr sng 
Landlord or Lender snal oe 8ablefor anvdefic encv It s unoerstaoo that in noevent sha [Tenant havetne nahlto ew exec.tlon 
again& any properly of Landlord or th; Lender &her than its interest in the Shopping Center parcel as hereinbeforb expressly 
provided. 

13.10. Sale by Landlord. In theeventafthe saleor other transfer of Landiord's right, tiileand interest inthe Premises 
or the portion of the Shopping Center parcel that includes the Premises, otherthan a transfer for security purposes only, Landlord 
shail be released from all subsequent iiabilityand obligations hereunder. In mnnedionwith any sale by Landlord, Tenant agrees. 
within 6Reen (15) days from request thereof, todeliver a certificate addressed tothe propxed purchaser many lender, cetlifying 
that the Lease is in full force and effect and such other maners as may be required by Landlord. 

13.11. Subordination. This Lease shall at ailtimes be subject and subordinatetoany lien ofany martgage(inc1uding 
any amendments, modifications or replacements thereof) placed on the Premises by Landlord. 

13.12. List of Exhibits. 

Exhibit A - Diagram of the Shopping Center and Location of the Premises 
Exhibit B - Landlord's and Tenants Work Relating to the Base Building Components and the Premises 
Exhibit 0-1 - Blockout of the Premises 
Exhibit C - Rules and Regulations 

13.13. Time is of the Essence. Time is of the essence with respect to all matters under this Lease;. 

13.14. Com~lete Aareement. Thiswrinen Lease and the Exhibits containsthemmplete agreement of the partieswim 
reference to the occupancy of the Premises. Landlord and Tenant hereby agree that except as set forth herein, there are no 
existing warranties, estimates. or guarantees between the parties related to this Lease andthis Lease isthe complete integration of 
ail m&enations, agreements, representations, and promises made between the parties in connection wiih the commercial 
transactton contemplated here n The part es hereto acrnomedge that tne terms and prnvls!ans of Ins  Lease were lolnl y 
negoi~atedano finaBze0, andlhai noprov slon ofihls Leasesha i beconstrued aga nstor Interpreted tolned~sadvanlageof e [her 
-and or0 or Tenant by any court or other governmental or ,ud c,al aLtnonly oy reason of eather Land~ard or Tenant have been 
Oeemed to nave orafled, structured or d ctaleo such pro" s on ol Ihe Lease 

14.0 TERMINATION OF OLD LEASE: 

14.1. Landlord and Tenant hereby agree thatthe Old Lease, as such term is defined hereinabove, shali terminateas 
of the Effective Date of this Lease and each party shall have no further liability thereunder as of such date of termination. 

(THE REMAJNDER OF THIS PAGE LEFT INTENTIONALLY BLANK) 
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IN WITNESS WHEREOF, the padies hereto havesigned and sealed this Leaseas of the day and yearfintabaveaen. 

LANDLORD: 

AIG Baker Daphne. L.L.C.. 
a Delaware limited liability company 

AS to Landlord 

Witness 

Witness 

As to Tenant 

Witness 

Witness 

BY: AIG Baker Shopring Center Properties. L.L.C., 
a Delaware limited iiabiliw company, 
its sole Member 

BY: 
Alex D. Baker, President or 
W. Emesl MOSS, ExecU6ve Vice President 

Date Executed: 

TENANT: 

The C i i  of Daphne, Alabama. 

115: 

Date Executed: 
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EXHIBIT A 

DIAGRAM OF THE SHOPPING CENTER AND LOCATION OFTHE PREMISES 
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LANDLORD'S AND TENANTS WORK 
RELATING TO THE BASE BUILDING COMPONENTS AND THE PREMISES 

GENERAL 

Exhibit B is intended to describe theobligations ofboth Landiord and Tenantwith respecttothedesign and construction of 
the base bullding and of the Premises. Landlord and Tenant will coordinate their respective work with the other insofar as the 
Schedule and prudent construction practices will allow. 

A. Base Building - Landlord's Work 

1. Structuralhame and rodsystem designed in amordancewith local conditions and applicable codes. Live and dead loads 
shail be based on typical retail requirements. 

2. Exterior walls of materials and finishes selected by Landlord. 

3. Concrete sidewalks and pavement at l omons as indicated on Landlows project design drawings. 

4. Built-up, wmpasltion, single ply membrane, modified bitumen or metal standing seam roof. 

B. Premises - Landlord's Work 

1. Floor: Concrete slab on grade with smwth trowel finish. Porous fill and vapor barrier in amordance with the Project 
Design Drawings. 

2. Demising walls: Metal studs and gypsum board, or masonry with furring channels and gypsum board. Walls shall be 
installed from floor to underside of mof deck in accordancewith applicable building codes. 

a nlenor dem s ng walls Metal sluas and g f l s ~ m  board, or masonry w.th fdn ng channe s an0 gyps~rn board 
1115181 ed from flwr 10 cell ng as sno.vn on Exh b i B.1 altached nereto 

b. Interior window opening(s) shail be installed as shown on Exhibit B-1. 

3. Restroom walis: Restraomwallsshall be drywail construction in its place. The restroomwallsshall be installed as shown 
on Exhibit B-1. 

4. Restroom door($): Doar(s) in the restmom(s) shail be 3'Xf x 6'-V hollow core, Aush paint wade wood door unit(s) in a 
wwd frame. 

5. Wall finishes: Gypsum board installed by Landlord shall be prepared and sanded, ready for paint. 

6. Storefront: Project standard framing. clear glazing with one (1) three-foot (3') wide door (additional dwrs if required by 
applicable wdes). The extent of glass area, bulkheads. etc.. shall be as shown on the Project Design Drawings. 

7. Ceiling: Undenniters approved noncombustible acoustical tile or equivalent with fire ratings as required by applicable 
code. Ceiling tile shali be 2' x4'  lay-in with exposed t-bar and suspended grid system as specified in the Project Design 
Drawings. 

8 Pl~mblng Resimorn(s)~naccordance w lh appllcab ewdesfor typ ca reta loccupancy Only lnosefxtures requlreo by 
appllcable woes ano ADA gulaelsnes w l  be prondeo 

9 Ftre Pcotecton Sponkers andloi alarm system (.I req~sred by ap?I>cable codes) lor the type of base bdlldlng be ng 
constmctea by ~anolord If buid ng is spnnklered. I w l  meet Ord nary Hazard G r o ~ p  I1 per NFPA 13 Shodld Tenanl's 
slore oor gn reqJ re s~pplementaryl nesand add bonalspnnkler head@). Lanolord shall pravmeano nslal the sarneal 
Tenant's expense. 

lo. Heatlng, Ventilation, Air Conditioning ("HVAC"): A complete system including all wiring, controls. ductwork, grilles, 
ditrusen and equipment. The type of equipment, energy source, ductwork, routing, size and design shall be asspecified 
by Landlord's Mechanical Engineer. When approved by applicable codes, the ceiling cavity may be used as a return air 
plenum. Additional tonnage and any related work associated with theadditional tannage beyond design requirementsthat 
may be required by Tenanfs air conditioning demands will be installed by Landlord at the expense of Tenant. 
Exhausf/ventilatian for the restroom(s) will be provided by Landlord. 

Addt onal rwfloporsuspendw Wutpmenl may requ re re nforcemenlofthe roofssvucl~ra components Des gnofsJch 
alleral~onsistherespons bl~tyof  LanolordalTenanl s expense Tenanl snal praade Lanoiord wth aim thedata pen neni 
lo addrt anal eqL pmedlt 

11. Telephone: Conduit or similar raceway will be provided for access to the building service entry lacation. 

12. Electrical: including service, wire, meter base, panels, devices and 2'x 4' lay-in ceiling light fixtures in accordance with 
local rrtility company requirements, applicable electrical codes and the Project Design Drawings. 

(a) Eleclncal SeNlCs wi  be sred a1 appraxlmalely Fheen (15) watts per square fwt  and m n mum one hunoreo 
(100) amp panel Spec fic prorlsfons shal be as lnalcatea on the Prolect Desrgn Draw ngs 

(b). Ceiling light fixtures will be installed at approximately one (<)fixture per ninety-eight (98) square feet. 

(c). Duplex receptacles wiil be installed in the demising partitions walis at intervals specified by applicable codes. 

(d). Conduit and puil-string from the electrical panel to the sign band with one junction box mounted behind the sign 
field will be provided by Landlord. 

13. Landlord wiil file for and obtain ail necessary permits and Certificates of Occupancy for the work performed by it. 

14. Landlord shall perform all of its work so as to comply with all governing statutes, ordinances, regulations, building codes 
and insurance raling boards. 

15. Any materials. equipment, fixtures or machinery other than or in addition to those items specifically enumerated in this 
Exhibit B which Landiord is to install or construct in the Premises on Tenant's behalf shali be paid for by Tenant at the 
earlier otthirly(30) days following receipt of invoice from Landlordor Commencement ofconstruction. Payment by Tenant 
of such costs Shall not operate, expressly or implicitly, to create in Tenant any interest in the Premises beyond the 
leasehold interest granted herein. 
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C. Premises - Tenant's Work 

1. Floor: Modifications andloraddidions necessitated by Tenant's inferior development design. Flwrfinishessuch as carpet. 
tile, sheet vinyl, etc. 

Interior doors: Ail doors and frames other than the aluminum entrance door(s), wood restmom door and metal exterior 
door (if applicable). 

Interior windows: All interior windows. Landlord will provide rough openings only. 

Wail finishes: All paint, wall covering and otherwail finishes for demising wall and interiorwalls, if any. 

Storefront: Modifications andlor additions necessitated by Tenant's development design, which has been previously 
approved by Landlord. 

Ceiling: Modifications andlor additions necessitated by Tenant's development design, which has been previously 
approved by Landlord. 

Plumbing: Modifications andlor additions necessitated by Tenant's development design, which has been previously 
approved by Landlord. 

Fire protection: Modifications andlor additions necessitated by Tenant's development design, which has been previously 
approved by Landlord. Note: Additional walls may require additional or relocated sprinkler heads which shall be at 
Tenant's sole expense. 

HVAC: Modifications andloradditions necessitated byTenant'sdevelopment design,which has been prwiouslyappmved 
by Landlord. 

Telephone: Wiring, equipment, devices and instruments. 

Electrical: Modifications andlor additions necessitated by Tenant's development design, which has been previously 
approved by Landlord. 

Tenant's electrical englneer snall venb 11 Oase OJI d ng eleclnca selv ce capacty c adequate for Tenant's spec,6c 
damano Aodll one capac~ty shall Defum shed by Land ord atTenant sexpense Winngfromelectncal paneltaTcnanls 
s gn shal be installed by Tenant's electncan 

12. Utilities: Service orders, deposits and meters. 

13. Signs: Ail signs. 

14. General Requirements: 

(a). Construction will be in accordance with the requirements and standards of all jurisdictional authorities. 

(b). Non-combustible mnstrudion: All Tenant construction shall be non-combustible as defined by applicablecodas 
except that fire resistant wood will be permined where approved by the jurisdictional authorities. 

(c) Above cell ng All matenal tnslal ed above ihe cell ng of the Prem ses for tne attachment of cqu pment as 
approved by -anolord shal be non-combJsi#ble asdefned b i  appl cab e coaes Ail malena s snall oe scc~red to 
tne structural fram ng syslemwtn approved fasteners Any Wnng shall Lse plen~m rated cableor beencloseo 
In non-camouarble condd 1 

(d). Fixture Support: All Tenant improvements otherthan ceilingsand lighting fixtures shall be floor mounted unless 
contrary written approval is obtained from Landlord. 

(e). Mezzanines Tenant may construct a menaninewlh Land ord's Pnorwinenapproval prov:dedthemezan ne 
tram ng is a m p  etely lndupendenl of the 0as.c oui dng a n c t ~ r a l  frame. A I conlrdd on is sublea to pror 
approval oy the Local Buid ng AuIhoety and Lanolord's Arch8lect 

(f). Tenant electrical: All electrical requirementsfarfivtures anfflorspecial equipmentshail be approved by Landiord 
and its engineers prior to installation. The cost of ail Tenant electrical and connections to Landlord system will 
be bome by Tenant. 

(g). Temporaryservices: Although itisanticipatedtheutilitieswili betumedoverortransferredtoTanantatthetime 
the Premises are delivered to Tenant for Tenani's Work, in the event Landlord provides temporary light, power 
and water, during the construction period, Tenant may usethetemporaryservices for its construction, forwhich it 
agrees to compensate Landiord at the rate of fifteen cents (.IS) per square foot of the Premises per month 
during said period of use. 

(h). Employees: Tenant at ail times will enforce swct discipline and good order between its employees and 
contractors hired or retained by Tenant and their subcontractors and their respective employees to perform 
Tenant's Work. Tenant's contractors and their subcontractors will not employ persons who will cause labor 
disputes or stoppages in Tenant's Work or among other contractoh personnel perfoningwork in the Shopping 
Center. 

Tenant agreesthat if, during the period of construction ofthe Premises, any of its employees strike or if picket 
ines or ooycons or other v srble act v l e s  aoject onable to Landlord are establisneo or mnducleo or can'ed OLI 
against Tenant or its employees or any of them. on or about the Prem ses of 1°C Shopplng Center. Tenant sha I 
,mmedratelv close the Premses to the 0~bl.c and remove at emDlovees therefrom Lnit d soLte a ":no rise lo ~~~~ , ,~~ ~-~ .~ ~ ~~ ~a 

such strike: picket line, boycott or objekanabie activity has been settled to Landlord's safisfaction. 

(0 Inslrance: Tenant agrees, pnor io commencement of mnslruciion, to h m s h  -andor0 w.th a Cert!Scate of 
Insdrance. evzdencing inal Tenant has oblalned B ~ i l d s h  R;sk Insurance n an amount w ~ a l  lo Ule cost of 
Tenanf's Work insunng same agansl tre, stanoaro extended coverage nsks and other s ~ c n  nsks as Land ord 
may elect to have insured by Tenant. 

Tenant wit, ddring tho p e k d  of construction of la mrx ,  sccJre and manlain at tls expense, a polcy of 
lnsdlance cover ng Tenanl's trade f n ~ r e s  and eqjlpment, ILmture ano furn~snlngs lo the extent ot full 
replacement va ue agalnsl all wsuallies ncldded undcr a srandard form of Ftre. Extended Coverage an0 
Mal cous Mischief nsurance poltcy in ~ s e  where lne ShopP ng Center is iocaieo. Lanolordw be tumisned wth 
a cen tcale thereof. 

Tenant orTenant's cont~dorandlorsubcontractorwill, during the period of construction of itswork, secure and 
maintain a Comprehensive General Liability Policy and furnish Landlord with a certificate thereof. 

6-2 
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EXHIBIT 0-1 

BLOCKOUT OF THE PREMISES 
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POLICE STATION FLOOR PLAN- Revised 
D.lr el80106 
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EXHIBIT C 

RULES AND REGULATIONS 

In order to provide a safe. secure and pleasant work environment. Landlord has established the following rules and regulations 
applicable to Tenant, and TenanPs employees (the 'Employees"): 

A. General Prohibited Activities: 

1. No dfscnm'nating language or remarks shal be made lo any person baseo Lpon ace, re1 gon, sex, national 
orig'n, or disabiity in the Shopping Center. 

2. NO harassment of any person shall bemaoe on tne oasisofthe 1 sex, color, re igon, age. national orig'n, ethn c 
backaround or dsablitv in the Shoooina Center. 

3. ~oadditional acts, inclliding obsceAk language orgestures, shali be made that shall createa hostile oroffensive 
working environment within the Shopping Center. 

4. Employees shall keepall personal items in the Shopping Center, includingwallets, purses, cell phones, computer 
accessories. etc. at the emolovee's own risk. .~ ~,~~ ~ ~ 

5. Smoking wili be limited to exterior designated areas only. No smoking is allowed inside the Premises. 
6. Employees shall not distributeany handbillsorother advertising matter in meshopping Centerorthe contiguous 

parMng areas, or solicit or distribute anyform of literaturewithout thewritten permission from the Landlord,which 
may be withheld for any reason whatsoever. 

7. Employees shali use reasonable efforts to deter any activity, which muld result in risk of physical harm to 
persons or property. 

8. Possession or consumption of alcoholic beverages, orillegai drugsor othersubstances atthe Shopping Center 
is prohibited. 

9. Em~loyees shall not take photwraohs of the Sho~pina Center or other areas, or events held at the ShoDDina . .  . .. . 
centeFwithaut ~andiord'sbrior approval. 

10. Employees shali not sleep or reside in the Shopping Center. 
1 NO hazardous substances waste orother substances shall be permitted on the Shopping Center. The foregoing 

shall not restrictTenant from brinainacleaners. toner. inkand other omductscustarnariivused in the o~eration of 
a normal business office or poiice hmises. 

12. Tenant, nor its Employees, shall useany equipmentaratherpersonal property ofthe Landlord without Landlord's 
prior wtinen consent. 

13. Tenant shali not install a pool table, video machines or other recreational devices in the Premises at any time 
during the Term hereof. 

8. E?&hg: 

1. Employees shall use reasonable business efforls to park in the areas contiguous to the Premises shown on 
Exhibit A. 

2. Emolovees shali not block the access corridor shown crosshatched on Exhibit A at any time 
3. par& motorvehicles in the Shopping Centerovernightwithoutwritten permissionfmk the Landlordwill not be 

alloweo. Examples wo~ld  incl~oelea$n~vehcleswrth for salestgnsonlnemor abanooned vencles Tnlsshal 
not prohibn Employees from park ng n the Snopp:ng Center who e on d ~ r y  

4. Emolovees snal not ooerale a motor vehcle n an unsafe manner, nor sna tnev oark or lea" no a veh c e . . 
unittehded in the Fire iane or any other unauthorized parking area.' 

- 

C. Common Area: 

1. Tenant shall have the riaht to use the Common Areas in accordance with this Lease. 
2. Tenant shall not use any area ofthe Shopping Center not included in the Common Area. 
3. Employees shall not usethe Common Areas ofthe Shopping Center, including the parking area. sidewalksfor 

purposes other than their intended use. No loitering, horseplay. throwing any type of object, disorderly or 
disruptive conduct of any nature shall be allowed in non-appropriate areas. 
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CITY OF DAPHNE 
ORDINANCE NO.: 2005-30 

________________________________________________ 
 

AN ORDINANCE TO CORRECT CERTAIN SCRIVENER’S 
ERRORS IN  

ORDINANCE NUMBERS 2003-12 and 2003-32, AND TO AMEND 
ORDINANCE NUMBER 2004-43 TO INCLUDE REPEALER 

_______________________________________________________ 
 
 WHEREAS, the City Council of the City of Daphne, Alabama desires to 
promote the health, welfare and safety of the citizens of the City; and,  
 
 WHEREAS, the City Council of the City of Daphne, Alabama has 
determined that Ordinances 2003-12 and 2003-32 include certain scrivener’s 
errors within said Ordinances and that Ordinance 2004-43 did not contained a 
repealer section; and 
 
 WHEREAS, the City Council of the City of Daphne, Alabama desires to 
correct these scrivener’s errors; and, 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY DAPHNE, ALABAMA AS FOLLOWS: 
 
 SECTION ONE:  
 
A.  That Ordinance 2003-32, commonly know as the “Noise 

Ordinance” upon its passage inaccurately repealed Ordinance 
2002-03 entitled the (Mardi Gras Ordinance), although it was not 
the intention of the City of Council of the City of Daphne, Alabama 
to repeal 2002-03 (Mardi Gras Ordinance), but the passage was 
intended to repeal Ordinance 2002-07, the (prior) Noise Ordinance.  

 
A.  Now, therefore to correct the scrivener’s errors contained in 

Ordinance 2003-32, said Ordinance is hereby amended to correctly 
repeal Ordinance Number 2002-07, and should state as follows: 

 
SECTION III REPEALER.  “Ordinance Numbers 1993-15, 1993-20, 
1994-15, 1997-10, 1998-13 and 2002-07 are repealed in their 
entirety.  All other City Ordinances or parts thereof in conflict with 
the provision of this Ordinance, in so far as they conflict, be and are 
hereby repealed. 
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ORDINANCE NO.: 2005-30                                                                         Page 2 
_________________________ 
 
B.  That Ordinance Number 2002-03 is deemed not repealed 

and remains in full force and effect subject to any amendments or 
revisions that may have otherwise been made by the City Council 
subsequent to its enactment. 

 
 SECTION TWO: 
  
A.  That Ordinance Number 2003-12 amended certain sections 

of 7.5 of the City’s Personnel and Policies and Procedures passed 
by the City Council on April 21, 2003, but by scrivener’s error, was 
incorrectly numbered 2002-12.  Said Ordinance 2002-12 amended 
certain garbage fees for solid waste collection to be charged within 
the City of Daphne. 

 
B.  That to correct the scrivener’s errors contained in Ordinance 

2002-12, said Ordinance is amended and is to be labeled as 
Ordinance 2003-12. 

 
C.  That the City Clerk be and is hereby authorized to replace 

the first page of Ordinance Number 2002-12, as passed on April 
12,2003 with a corrected page properly numbered City of Daphne 
Ordinance Number 2003-12.  All remaining provisions of Ordinance 
2003-12, previously labeled as 2002-12, shall remain in full force 
and effect subject to any amendments or revisions that may have 
been otherwise effected subsequent to its enactment. 

 
 SECTION THREE: 
  
A. That Ordinance Number 2004-43 commonly known as the City of 

Daphne’s (Failure to Obey Police Officer) Ordinance inadvertently 
did not include a repealer clause which was intended to repeal the 
City’s prior Failure to Obey Police Officer Ordinance Number 1969-
07.  

 
B. That Ordinance Number 2004-43 be and is hereby amended to 

include the following repealer clause: 
 

That Ordinance Number 1969-07 be and is hereby 
specifically repealed.  All other Ordinances or parts of 
Ordinances in conflict with this Ordinance are, to the extent 
of such conflict repealed. 
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ORDINANCE NO.: 2005-30                                                                         Page 3 
_________________________ 

 
 
 SECTION FOUR: EFFECTIVE DATE 
 
        That this Ordinance shall be in full force and effect upon its                           
adoption by the City Council of the City of Daphne and publication as required by 
law. 
 
 APPROVED AND ADOPTED THIS THE ________ DAY OF 
___________, 2005. 
 
 
      _____________________________ 
      GREG BURNAM 
      COUNCIL PRESIDENT 
      Date & Time Signed: ____________ 
 
 
      _____________________________ 
      FRED SMALL 
      MAYOR 
      Date & Time Signed: ____________ 
 
ATTEST: 
 
 
________________________________ 
DAVID L. COHEN, CITY CLERK, MMC 
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 CITY OF DAPHNE 
 ORDINANCE NO: 2005-31 
  

ABATEMENT ORDINANCE 
AN ORDINANCE ADOPTING THE STANDARD UNSAFE BUILDING 

ABATEMENT CODE, 1985 EDITION WITH AMENDMENTS and 
ADDITIONAL PROTECTIONS PROVIDED UNDER ALA. CODE 

§§11-53b-5 thru 11-53B-16.  
  

WHEREAS, the City Council of the City of Daphne, Alabama desires to promote the 
health, welfare and safety of the citizens of the City; and,  
 

WHEREAS, the City Council of the City of Daphne, Alabama has determined that a 
procedure for abatement of unsafe buildings and property is necessary to the preservation 
of the health, welfare and safety of the citizens of the City, and, 
 

WHEREAS, the City Council of the City of Daphne, Alabama desires to adopt the 
Standard Unsafe Building Abatement Code, 1985 Edition with amendments along with 
additional procedures as set forth in Ala. Code, 1975 §§11-53B-5 thru and including 11-
53B-16 as a comprehensive Ordinance for the abatement of unsafe buildings and property, 
and, 

 
WHEREAS, the City Council of the City of Daphne, Alabama recognizes that the 

procedures set forth hereafter will protect both the City of Daphne and its citizens and the 
owners of unsafe properties coming under the jurisdiction of this ordinance and made the 
subject of these procedures: 
 
     NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 

SECTION I. ADOPTION OF STANDARD UNSAFE BUILDING ABATEMENT 
CODE, 1985 EDITION. 
 
The City of Daphne hereby adopts in full the STANDARD UNSAFE BUILDING 
ABATEMENT CODE, 1985 edition as the procedures and policies to be followed for 
abatement of unsafe property and buildings within the City of Daphne. 
 
In addition to the STANDARD UNSAFE BUILDING ABATEMENT CODE, 1985 edition, the 
City also enacts the following protections and procedures: 
 

SECTION II. AMENDMENTS TO STANDARD UNSAFE BUILDING ABATEMENT 
CODE, 1985 EDITION. 
 
  Page 1 of 7 
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1. §302.1.3 Method of Service of Notice of Hearing -  §302.1.3 of the Standard 
Unsafe Building Abatement Code, 1985 edition is hereby amended to include the additional 
sentences as follows: 
 
“In the event service by certified mail is refused, then service shall hereby be deemed 
effective, and the recipient thereof shall be deemed to have been notified of the contents of 
the Notice contained therein. In the event the notice is returned unclaimed, then the serving 
party may serve the recipient by publication of said notice in a local newspaper of general 
circulation 1 time no less than 10 days prior to the date of the hearing of the governing 
body.” 
 
2. Chapter 7, Standard Unsafe Building Abatement code, 1985 edition (Recovery 
of Cost of Repair or Demolition). -  Chapter 7 of the Standard Unsafe Building 
Abatement Code, 1985 edition is hereby amended and expanded to include the procedures 
and protection afforded in Alabama Code 1975, §§11-53B-5 thru and including 11-53B-16, 
which are included herein as follows: 
 
A. (Ala. Code §11-53B-5). Fixing of costs.  
 
    Upon demolition or repair of the building or structure, the appropriate city official 
shall make a report to the governing body of the cost thereof, and the governing body shall 
adopt a resolution fixing the costs which it finds were reasonably incurred in the demolition 
or repair and assessing the same against the property; provided, however, the proceeds of 
any moneys received from the sale of salvaged materials from the building or structure 
shall be used or applied against the cost of the demolition; and provided further, that any 
person, firm, or corporation having an interest in the property may be heard at the meeting 
as to any objection he or she may have to the fixing of such costs or the amounts thereof. 
The clerk of the municipality shall give notice of the meeting at which the fixing of the costs 
is to be considered by first-class mail to all entities having an interest in the property whose 
address and interest is determined from the tax assessor's records on the property or as 
otherwise known to the clerk. The fixing of the costs by the governing body shall constitute 
an assessment against the lot or lots, parcel or parcels of land upon which the building or 
structure was located, and as made and confirmed shall constitute a lien on the property for 
the amount of the assessment ("the final assessment"). The lien shall be superior to all 
other liens on the property except liens for taxes, and except for mortgages recorded prior 
to the creation of the lien for the assessment, and shall continue in force until paid. A 
certified copy of the resolution fixing the final assessment shall also be recorded in the 
office of the judge of probate of the county in which the municipality is situated. 
 
B. (Ala. Code §11-53B-6). Assessments against state purchased property.  
 
    The municipality shall have the power to assess the costs authorized herein against 
any lot or lots, parcel or parcels of land purchased by the State of Alabama at any sale for 
the nonpayment of taxes, and where such an assessment is made against the lot or lots, 
parcel or parcels of land, a subsequent redemption thereof by any person authorized to 
redeem, or sale thereof by the state, shall not operate or discharge, or in any manner affect 
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the lien of the city for the assessment, but any redemptioner or purchaser at any sale by 
the state of any lot or lots, parcel or parcels of land upon which an assessment has been 
levied, whether prior to or subsequent to a sale by the state for the nonpayment of taxes, 
shall take the same subject to the assessment. 
 
C. (Ala. Code §11-53B-7). Payment of assessments  
 
    The municipality, in ordering any repair or demolition the cost of which or any part 
thereof is to be assessed against any property in accordance with the provisions of this 
chapter, may provide that the same shall be paid in cash within 30 days after the final 
assessment; provided, however, that if the assessed amount is greater than ten thousand 
dollars ($ 10,000), the property owner may, at his or her election, to be expressed by 
notifying the municipal official charged with the duty of collecting the assessments in writing 
within 30 days after the final assessment is determined, pay the final assessment in 10 
equal annual installments, which shall bear interest at a rate not exceeding 12 percent per 
annum. Interest shall begin to accrue upon the expiration of 30 days from the date on which 
the final assessment is set by the governing body and the interest shall be due and payable 
at the time and place the assessment is due and payable. 
  
    Any person who elects to make installment payments may pay the outstanding 
balance of the final assessment together with all accrued interest thereon at any time 
during the installment payment schedule. The first installment shall be payable within 30 
days after the final assessment is determined, and all installments thereof shall be payable 
at the office of the clerk, finance office, or treasurer of the city or town as may be 
prescribed. Upon full payment of the final assessments and accrued interest thereon, the 
municipality shall record a satisfaction of the lien in the office of the judge of probate of the 
county in which the municipality is located. 
 
D. (Ala. Code §11-53B-8). Default sale procedures 
 
    If the property owner fails to pay the assessment lien within 30 days, or having 
elected to make installment payments, fails to make any installment payment when due, 
the whole assessment lien shall immediately become due and payable, and the officer 
designated by the municipality to collect the assessment lien shall proceed to sell the 
property against which the assessment lien is made to the highest bidder for cash, but in no 
event less than the amount of the lien plus interest through the date of default. Prior to the 
sale, notice shall be given by publication once a week for three consecutive weeks in a 
newspaper published in the municipality or of general circulation therein, setting forth the 
date and time of the sale and the purpose for which the same is made, together with a 
description of the property to be sold. If the officer shall fail to advertise and sell any 
property on which the payments are past due, any taxpayer of the issuing municipality shall 
have the right to apply for a writ of mandamus requiring the official to take such action to 
any court of competent jurisdiction, and the court shall, on proof, issue and enforce the writ. 
 
E. (Ala. Code §11-53B-9). Payment and sale procedures  
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    (a) Any property owner, notwithstanding his or her default, may pay the assessment 
lien with interest and all costs if tendered before a sale of the property. 

 (b) The cost of any notice and sale resulting from a default on paying an assessment 
shall constitute a charge against the property to be sold and shall be retained out of the 
proceeds of the sale. 

 (c) The officer making the sale shall execute a deed to the purchaser, which shall 
convey all the rights, title, and interest which the party against whose property the 
assessment was made had or held in the property at the date of making the assessment or 
on the date of making the sale. Any surplus arising from the sale shall be paid to the city or 
municipal treasurer to be kept as a separate fund by the treasurer for the owner upon the 
responsibility of his or her official bond. The municipality may, by its agents, purchase real 
estate sold as provided under this article and, in the event of the purchase, the deed for the 
same shall be made to the municipality. 
(d) No mistake in the notice of sale in the description of the property or in the name of the 
owner shall vitiate the assessment or the lien and if for any reason, the sale made by the 
municipality is ineffectual to pass title, it shall operate as an assignment of the lien, and, 
upon the request of the purchaser, supplementary proceedings of the same general 
character as required in this chapter may be had to correct the errors in the proceedings for 
his or her benefit or the lien so assigned to him or her may be enforced by civil action. 
 
F. (Ala. Code §11-53B-10). Post sale redemption requirements  
 
    (a) Any real property heretofore or hereafter sold for the satisfaction of an 
assessment lien imposed thereon by the governing body of a municipality may be 
redeemed by the former owner, or his or her assigns, or other persons authorized to 
redeem property sold for taxes by the state, within two years from the date of the sale by 
depositing with the officer designated by the municipality to collect the assessments the 
amount of money for which the lands were sold, with interest thereon at the rate of 12 
percent per annum from the date of the sale through the date of the payment. 

 (b) In addition to any other requirements set forth in this section, the proposed 
redemptioner must pay or tender the purchaser or his transferee all insurance premiums 
paid or owed by the purchaser with accrued interest on the payments computed from the 
date the premiums were paid at 12 percent per annum through the date of payment. 

 (c) In addition to any other requirements set forth in this section, the proposed 
redemptioner must pay or tender to the purchaser or his transferee the value of all 
permanent improvements made on the property determined in accordance with this 
section. As used herein "permanent improvements" shall include, but not be limited to, all 
repairs, improvements and equipment attached to the property as fixtures. The proposed 
redemptioner shall make written demand upon the purchaser of a statement of the value of 
all permanent improvements made on the property since the assessment sale. In response 
to written demand made pursuant to this section, the purchaser shall within 10 days from 
the receipt of the demand, furnish the proposed redemptioner with the amount claimed as 
the value of the permanent improvements, and within 10 days after receipt of the response, 
the proposed redemptioner either shall accept the value so stated by the purchaser, or 
disagreeing therewith, shall appoint a referee to ascertain the value of the permanent 
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improvements. The proposed redemptioner shall in writing (i) notify the purchaser of his or 
her disagreement as to the value; and (ii) inform the purchaser of the name of the referee 
appointed by him or her. Within 10 days after the receipt of the notice, the purchaser shall 
appoint a referee to ascertain the value of the permanent improvements and advise the 
proposed redemptioner of the name of the appointee. The two referees shall, within 10 
days after the purchaser has appointed his or her referee, meet and confer upon the award 
to be made by them. If they cannot agree, the referees shall at once appoint an umpire, 
and the award by a majority of the body shall be made within 10 days after the appointment 
of the umpire and shall be final between the parties. 

 (d) If the proposed redemptioner fails or refuses to nominate a referee as provided in 
subsection (c), he or she shall pay the value put upon the improvements by the purchaser. 
If the purchaser refuses or fails to appoint a referee, as provided in subsection (c), the 
purchaser shall forfeit his or her claim to compensation for the improvements. The failure of 
the referees or either of them to act or to appoint an umpire shall not operate to impair or 
forfeit the right of either the proposed redemptioner or the purchaser in the premises. In the 
event of failure without fault of the parties to affect an award, the appropriate court shall 
proceed to ascertain the true value of the permanent improvements and enforce the 
redemption accordingly. 
(e) In addition to all other payments provided hereunder, the proposed redemptioner shall 
also pay interest to the purchaser on the value of all permanent improvements computed 
from the date the improvements were made at the rate of 12 percent per annum through 
the date of the payment. 
 
G. (Ala. Code §11-53B-11). Time extension  
 
    The fixed two-year period of redemption allowed by Section 11-53B-10 for the 
redemption of any property heretofore or hereafter sold for the satisfaction of any 
assessment lien may be extended to a date 60 days after the date of the certificate of 
warning to redeem provided for in Section 11-53B-12, but in no event for a longer period 
than six years from the date of such sale. 
 
H. (Ala. Code §11-53B-12). Certificate of warning  
 
    At any time after an assessment sale deed has been recorded in the office of the 
judge of probate of the county in which the property therein described lies and after 
expiration of the fixed two-year period of redemption allowed by Section 11-53B-10, any 
person may apply to the judge of probate for the certificate of warning to redeem, which 
references the recorded volume and page number of the deed to be recorded in the real 
estate records, in substantially the following form: "I hereby certify that on or prior to the 
date of this certificate, I mailed a certified copy of the deed here recorded, together with 
notice that the same is here recorded, and a warning to redeem to each of the one or more 
persons other than the grantee in said deed, to whom the property therein described was 
last finally assessed for ad valorem taxation at the address of each such person as shown 
by said ad valorem tax assessment records. This      day of     , 2    , Judge of Probate,      
County, Alabama." 
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I. (Ala. Code §11-53B-13). Certification procedures  
 
    At the time of application for entry of the certificate of warning to redeem, the 
applicant shall deliver to the judge of probate three certified copies of the recorded deed 
and shall pay to the judge of probate a fee of one dollar ($ 1). Copies of the deed need not 
include any certificate of acknowledgment. The applicant shall also deliver to the judge of 
probate a certified copy of the ad valorem tax assessment records of the county containing 
the name of the person or persons other than the grantee in the deed to whom the property 
described in the deed was last finally assessed for ad valorem taxation, together with the 
address of each person as shown by the tax assessment records, or an affidavit that there 
is no one else. The judge of probate shall promptly mail to each person at such address 
one of the aforesaid certified copies of the deed, together with an attached warning to 
redeem in substantially the following form: "Take notice that there is recorded in my office 
in Deed Book      at page      a deed of which the attached is a correct copy. You are 
warned that unless you, or those claiming under you, take prompt steps to redeem from 
those claiming under the deed, all rights of redemption may be lost. This      day of     , 2    , 
Judge of Probate,      County, Alabama." 
  
    Promptly upon or after mailing the notice or notices and certified copy or copies of 
the deed, it shall be the duty of the judge of probate to record in the real estate records the 
signed and dated certificate of warning substantially as prescribed by Section 11-53B-12. 
At the expiration of 60 days after the date of the certificate all rights to redeem from the sale 
shown by the deed shall cease and desist. 
 
J. (Ala. Code §11-53B-14). Redemption procedures 
 
    Redemption may be effected after expiration of the fixed two-year period of 
redemption allowed or provided by Section 11-53B-10 and before the extended period of 
redemption has expired in the same manner and at the same redemption price as is 
provided in Section 11-53B-10; provided, that if the judge of probate has made the 
certificate of warning to redeem as provided in Section 11-53B-12, said redemption price 
shall be increased by one dollar ($1). 
 
K. (Ala. Code §11-53B-15). Emergency action  
 
    Notwithstanding any other provisions of this act, a municipality shall have authority to 
enact, and may by ordinance authorize, the appropriate city official to initiate immediate 
repair or demolition of a building structure when, in the opinion of the official so designated, 
such emergency action is required due to imminent danger of structural collapse 
endangering adjoining property, the public right of way or human life or health. The cost of 
the emergency action shall be fixed by the municipal governing body and shall be assessed 
as provided in the ordinance, or, if such ordinance does not provide a method of 
assessment, as provided by this chapter. 
 
L. (Ala. Code §11-53B-16). Applicability  
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    This act shall also apply to all assessment liens for demolition or renovation of 
record as of July 1, 2002. 
 
 
 SECTION III:  REPEALER 
 
Ordinance number 2004-15 is hereby specifically repealed.  All other Ordinances or 
parts of Ordinances in conflict with this Ordinance are, to the extent of such conflict, 
hereby repealed. 
 

SECTION IV:    EFFECTIVE DATE 
 

This Ordinance shall be in full force and effect upon its adoption by the City 
Council of the City of Daphne and publication as required by law. 
 

APPROVED AND ADOPTED this ______ day of ___________, 
2005. 
 

_________________________ 
GREG BURNAM 
COUNCIL PRESIDENT 
DATE/TIME SIGNED: ____________ 
 
 
______________________________ 
FRED SMALL, MAYOR  
THE CITY OF DAPHNE 
DATE/TIME SIGNED: ____________ 
 

 
ATTEST: 
 
_____________________________ 
DAVID COHEN, CITY CLERK, MMC 
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ORDINANCE 2005-32 
 

 
An Ordinance Restricting the use of Funds: 

$ 1,000,000 De-Annexation Proceeds 
 
 

WHEREAS, the City of Daphne did heretofore enter into an Agreement dated April 18th, 
2005 with Cypress/Spanish Fort LLC whereby certain property located near Interstate 
10 was de-annexed from the City of Daphne into the City of Spanish Fort; and 
 
WHEREAS, in consideration for the de-annexation, the City of Daphne did receive a 
sum of $ 1,000,000 (One Million Dollars); and 
 
WHEREAS, the City of Daphne has numerous recreational needs.  
 
NOW, THEREFORE, BE IT ORDAINED that the City Council has determined that the 
sum of $ 1,000,000 and all interest earned and accrued for such sum shall be restricted 
for recreational purposes as approved by the City Council. 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this 
_______ day of _________________, 2005. 
 
 
      ____________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:____________ 
 
 
 
      _____________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_____________ 
 
ATTEST: 
 
_____________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2005-33 

 
An Ordinance Appropriating Funds 

 
School Feasibility Study 

 
WHEREAS, Ordinance 2004-31 approved and adopted the Fiscal Year 2005 Budget 
November 1, 2004; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2005 budget, the City Council has 
determined that certain additional appropriations are required and should be approved and 
made a part of the Fiscal Year 2005 budget; and 
 
WHEREAS, the City Council has heretofore determined that a study is required in order to 
determine whether educational opportunities offered to the citizens and residents of Daphne 
would improve if Daphne independently operated a school system. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, 
that  

• The Fiscal Year 2005 Budget is hereby amended to include a General Fund 
appropriation in the amount of $ 16,500 for a feasibility study and assessment 
of the ability of the City of Daphne to establish and operate an independent 
school system. 

• The Mayor is hereby authorized, upon review and approval by the City 
Attorney, to execute a contract with Dr. Ira W. Harvey for the purpose of 
conducting such study. 

 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this 
________ day of ___________________, 2005. 
 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________  
 
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________  
 
ATTEST: 
 
__________________________ 
David L. Cohen, City Clerk, MMC 
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A Proposal for a Study of the Financial Feasibility of a 
Separate School System for Daphne, Alabama 

Submitted by 
Ira W. Harvey, M.D. 
Financial Consultant 
2213 Hunters Cove 

Birmingham, AL 35216-2413 
May 2,2005 

This proposal is for a study to assess the financial feasibility of a separate school system 
for Daphne, Alabama. Baldwin County currently has no independent city school systems. To 
conduct this study will require the review of the tax base of Baldwin County and the City of 
Daphne, Alabama, the types of taxes and rates that will be automatically in place as a municipal 
school system, and comparison with peer municipalities having independent school systems 
statewide. It is recommended that the study include the following components: 

(1) A concise explanation of laws governing the financing and administration of public schools 
in Alabama, including an analysis of the various state allocations to the proposed separate 
school system, including the Foundation Program, the Financial Assistance Program, and 
Line Items allocated though the State Department of Education. Additional funds available 
through other state sources such as Alabama Public School and College Authority Bond 
Issues will be reviewed. 

(2) An analysis of the allocation of local taxes to the new separate school system as one of two 
school systems of Baldwin County with special attention to equalizatiqn provisions of the 
Foundation Program and the Capital Improvement Allocation. Particular emphasis will be 
given to the reallocation within Baldwin County of countywide taxes and the creation of a 
new school tax district for the proposed Daphne City School System. 

(3) A review of the fiscal implications of current and any proposed laws affecting school 
finance. 

(4) An analysis of the fiscal requirements under existing law to maintain the current state of 
educational operations in the school sites comprising the Daphne City School System 
revenue requirements over and above available revenues at separation in order to 
implement the Daphne City School System. 

(5) An analysis of the additional costs necessary to administer a separate school system, both 
related to state requirements and sound educational policy. 

(6) An analysis of the tax base of the proposed separate school system compared to similarly 
situated school systems in Alabama that might be termed peers in terms of fiscal ability and 
educational expectations. 

(7) An analysis of revenue options for the newly created school tax district of the Daphne City 
School System, presenting type, rate and yield. 

(8) An analysis of existing staffing patterns by school sites which would present themselves as 
additional future costs, such as appropriate local salary schedules for both teachers and 
administrators and support personnel and class size reductions and special subject 
teachers. 

(9) An analysis Of unique education costs over and above that considered for the regular 
education cost to determine the nature and scope of education overburden (excess costs) . , 
which could adversely impact the need for additional revenues. 
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(10) An analysis of any and all debt outstanding on existing buildings, transportation equipment, 
, , and obligations of the Baldwin County Board of Education which might be transferred to the 

new Daphne City School System. The status of any of Baldwin County's intact sixteenth 
section lands will be considered. 

(11) An analysis of the cost and funding requirements of the creation of a transportation 
program, if desired, for the Daphne City School System. 

(12) An analysis of the expenditure patterns of peer school systems by function and object of 
expenditure to rationalize any proposed funding and spending increases. 

(13) Brief review of the physical condition of school sites and potential for growth. 

(14) Other Items which may be proposed by Members of the Committee. 

The fee for conducting this study is sixteen thousand five hundred dollars ($16,500.00). 
which will include the following: 

(1) Time and expense for on-site visitation as necessary to collect relevant information to fully 
document the analyses included in the study. 

(2) Consultation when requested regarding the outcomes of the study, proposed legislation 
and its potential impact, and the appropriations for FY 2006-2007. 

(3) Submission of a Final Report which could include a presentation to the Committee. Travel 
expense would be included. 

(4) Multiple bound presentation copies of the study to be presented in the manner the 
Committee deems advisable (private meeting, public meeting with PowerPoint 
presentation,.etc.) An electronic file of the Study and the PowerPoint presentation and 
supporting appendices. 

(5) Availability to answer questions and remain a reference source as is deemed necessary 
(media, citizens groups, municipal officials, attorney's). 

Additional components which are mutually agreed upon will be included in the study 
without additional cost. The report is anticipated to take at least three months once begun. 
Additional time may be necessary should unforeseen difficulties arise in acquired relevant 
information. The complete support of the public officials of Daphne will be necessary in securing 
relevant information regarding Daphne and from the Baldwin County Board of School 
Commissioners. Payment will be due in full after presentation of bound copies. 

Approved: 
(signature) 

Date: 
(date) 
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ORDINANCE 2005-34 
 

An Ordinance Appropriating Funds 
 

Site Containment Inspector 
 
WHEREAS, Ordinance 2004-31 approved and adopted the Fiscal Year 2005 Budget November 1, 
2004; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2005 budget, the City Council has from 
time to time determined that certain additional appropriations are required and should be approved 
and made a part of the Fiscal Year 2005 budget; and  
 
WHEREAS, new construction of homes and businesses is continuing to increase within the City of 
Daphne; and 
 
WHEREAS, such construction requires site monitoring in order to enforce compliance with local, 
state, and federal erosion control guidelines and thereby limit or eliminate the effects of flooding 
events in and around construction sites; and 
 
WHEREAS, the City of Daphne recognizes the need to authorize a new position to perform such 
site monitoring duties. 
  
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, that: 

• The position of Site Containment Inspector is hereby created and established as a Grade 
16 in the City of Daphne Job Classification Plan. 

• The Fiscal Year 2005 Budget is hereby amended to include a General Fund appropriation 
for wages and benefits in the amount of $ 7,829 for the remainder of Fiscal 2005.  (Annual 
starting compensation & benefits $ 40,712) 

 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this ________ 
day of ___________________, 2005. 
 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________  
 
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________  
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2005-35 
 

An Ordinance Appropriating Funds 
 

Community Action Agency 
 
WHEREAS, Ordinance 2004-31 approved and adopted the Fiscal Year 2005 Budget November 1, 
2004; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2005 budget, the City Council has from 
time to time determined that certain additional appropriations are required and should be approved 
and made a part of the Fiscal Year 2005 budget; and  
 
WHEREAS, the Community Action Agency of Baldwin, Escambia, Clarke, Monroe, and Conecuh 
Counties has the opportunity to receive three (3) AmeriCorps VISTA Volunteers for one (1) year of 
service; and 
 
WHEREAS, the Community Action Agency was established to help low income individuals achieve 
self-sufficiency; and 
 
WHEREAS,  the City of Daphne supports the efforts of the Community Action Agency to meet the 
social, economic, and educational needs of low-income individuals residing in Daphne. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, that: 
 

• The Fiscal Year 2005 Budget is hereby amended to include a General Fund appropriation 
in the amount of $ 1,000 to the Community Action Agency for the purpose of assisting with 
such costs as are necessary to secure 3 Americorps VISTA Volunteers for a period of one 
year.  

• The Mayor is hereby authorized to execute the agreement as attached hereto for the 
purpose stated herein. 

 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this ________ 
day of ___________________, 2005. 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________  
 
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________  
 
ATTEST: 
__________________________ 
David L. Cohen, City Clerk, MMC 
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AGREEMENT 

STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

This Agreement made and entered into on this the day of , 
2005, by and between the City of Daphne, Alabama (hereinafter referred to as 
Daphne), and the Community Action Agency of Baldwin, Escambia, Clarke, Monroe, 
and Conecuh Counties (hereinafter referred to as the Community Action Agency). 

KNOW ALL MEN BY THESE PRESENT THAT: 

WHEREAS, the City Council of the City of Daphne, Alabama, believes it to be in the best 
interest of the health, safety, and welfare of its citizens to provide financial assistance to 
the Community Action Agency; and 

WHEREAS, the Community Action Agency seeks to empower communities through 
results-oriented programs targeted at meeting the social, economic, and educational 
needs of low-income individuals residing in Daphne; and 

WHEREAS, the City Council of the City of Daphne recognizes that a public purpose is 
served through such programs and that such programs improve the quality of life of the 
residents and citizens of the City of Daphne. 

WITNESSETH, that Daphne, for and in consideration of the covenants and agreements 
hereinafter set forth to be kept and performed by the Community Action Agency, does 
hereby agree to pay the sum of One Thousand and no1100 Dollars ($1,000) to the 
Community Action Agency to be used toward the funding of three (3) AmeriCorps VISTA 
Volunteers for a period of one (1) year. In consideration of the covenants and agreements 
made herein by Daphne, the Community Action Agency agrees that it shall be totally 
responsible for, and shall have exclusive control over the management and disbursement 
of all such monies received from Daphne. 

Notwithstanding any of the provisions of this contract, it is agreed that Daphne has no 
financial interest in the business of the Community Action Agency and shall not be liable 
for any debts or obligations incurred by the Community Action Agency, nor may Daphne 
be deemed or construed to be a partner, joint venturer, or otherwise interested party in the 
assets of the Community Action Agency, or sums earned or derived by the Community 
Action Agency, nor shall the Community Action Agency at any time or times use the name 
or credit of Daphne in purchasing or attempting to purchase any equipment, supplies, or 
things whatsoever. 

The Community Action Agency, in the performance of its operations and obligations 
hereunder, shall not be deemed to be the agent of Daphne, but shall be deemed to be an 
independent contractor in every respect and shall take all steps at its own expense, as 
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Daphne may request, to indicate that it is an independent contractor. Daphne does not 
and will not assume any responsibility for the means by which or manner in which services 
by the Community Action Agency, as provided for herein, are performed, but on the 
contrary, the Community Action Agency shall be wholly responsible therefore. 

The Community Action Agency shall not transfer or assign this contract or any of the rights 
or privileges granted herein without the written consent of Daphne. 

The Community Action Agency agrees that upon violation of any of the covenants and 
agreements herein contained, on account of any act or omission or commission of the 
Community Action Agency, Daphne may, at its option, terminate and cancel this contract. 

The Community Action Agency agrees that it will comply with Title 6 of the Civil Rights Act 
of 1964 assuring that no person will be excluded from participation, be denied benefits of, 
or otherwise be subject to discrimination on the grounds of race, sex, color, national origin, 
or handicap. 

IN WITNESS HEREOF, we have hereunto set our hands and seals on the day and year 
first written. 

CITY OF DAPHNE 

Fred Small, Mayor 

ATTEST: 

David L. Cohen, City Clerk 

COMMUNITY ACTION AGENCY 

Cassandra Boykin, Executive Director 

ATTEST: 

Title: 
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