
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

JULY 2,  2007 
6:30 P.M. 

                                                                            
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE 
 
       
INTERVIEWS:       Fire Chief Position / James White / Kenny Hanak 
 
                                             

 
3.  APPROVE MINUTES:          Council Meeting minutes meeting held July 2, 2007 
                                                       
PRESENTATION:     Certificate of Appreciation to Robert Colville / Work on Butterfly Garden 
 
                                                 
4. REPORT STANDING COMMITTEES: 
   A. FINANCE COMMITTEE / Scott          
  B.  BUILDINGS & PROPERTY  -  Lake  
        Review minutes meeting held July 6th    
 C.  PUBLIC SAFETY -  Burnam         
 D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  - Landry 
 E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
       Review Beautification minutes meeting held July 6th  
        
        
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments - Eady          
B.    Downtown Redevelopment Authority – Barnette         
C.  Industrial Development Board - Yelding 
D.  Library Board  - Lake        
E.  Planning Commission – Barnette    
     Set a Public Hearing date for August 20, 2007 to consider the following: 
     a.) Annexation:  Gates VI / Property located off County Road 64 and  

    adjacent to Pollard Road / 7.26 Acres / Requested zoning: R-4,  
    Multi-Family  Residential District 

b.) Annexation: Alabama 200 Investment Group / Property located   
     off the corner of Pollard and Whispering Pines Road / Requested  
     zoning: R-4, Multi-Family Residential District 

c.) Rezoning: Grande Point Apartments / Property located on Lake   
     Front Drive / Requested zoning: From R-3, High Density Single  
     Family Residential District  to  R-4, High Density Multi-Family  
     Residential District 

 
F.  Recreation Board  -  Palumbo    
     Review revised minutes meeting held June 13th       
G. Utility Board - Scott   
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6.  REPORTS OF OFFICERS: 
     A.  Mayors Report 
          a.)  Economic Development Agreement / Renaissance Center LLC 
         b.)  MOTION:  To contribute $_______ to the Dixie Youth Baseball Team to attend the  
              South State Tournament in Enterprise, AL / July 20-22, 2007 (depending on how well they do 
              they could be there until July 24th) 
 
     B.  City Attorney’s Report 
    C.  Department Head Comments 
 
 
7. PUBLIC PARTICIPATION:   
 
 
     
 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 
 
a.)  Extraterritorial Jurisdiction Amendment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-45 
 
b.)  Appointing One Director to the Board of Directors 
       of the Renaissance Cooperative District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-60 
 
c.)  Intent to Reimburse Costs for a New Daphne Honda 
      Store from Proceeds of the City’s Special Obligation Warrants. . . . . . . . . . . . . . . /Resolution 2007-61 
 
d.)  Authorizing the Mayor to Execute and Deliver an  
      Amended Application for Go-Zone Bond Authority 
      for Tameron Honda Project Project . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-62 
 
 
 
 
 ORDINANCES:         
       2ND   READ 
a.)  Rezone: Big Sandy, LLC / Property located on the SE Corner of the  
      intersection of Johnson Rd. and US Hwy 98 / From R-2, Medium Density Single 
       Family Residential District to B-2, General Business District / Small Parcel 
       From R-4, High Density Single and Multi-Family Residential District to 
       B-2, General Business District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2007-30 
 
       1ST READ
a.)  Establishing Certain Penalties and Amending the Enforcement  
      Procedures for Violation of Certain Municipal Ordinances. . . . . . . . . . . . . . . . . . . . . . /Ordinance 2007-31 
 
    
 
 
9. COUNCIL COMMENTS  
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10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                                                             

5



JULY 2, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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1.  CALL TO ORDER 
Council President Burnam called the meeting to order at 6:35 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Mr. Lake gave the invocation. 
  
COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron Scott; 
Regina Landry; August Palumbo. 
 
 
Also present:  Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, City 
Attorney; Bill Eady, Planning Department Director; Melvin McCarley, Public Works Supervisor; Nancy 
Seales, Sandra Morse, Civic Center Director; Kenneth Hanak, Fire Chief; David Carpenter, Police Chief; Kim 
Briley, Finance Director; David McKelroy, Recreation Director; Sharon Cureton, Human Resource Director; 
Richard Merchant, Building Official; Suzanne Henson, Senior Accountant; Ray Moore, Hutchinson, Moore & 
Rauch; Rob McElroy, General Manager of Utilities; Ronald Allen, Library Board; Al Guarisco, Village Point; 
Willie Robison, BZA; Starke Irvine, DRA; bob Segalla, Utility Board; Lon Johnston, Utility Board. 
 
Absent:  Tonja Young, Library Director; 
 
 
3. APPROVE MINUTES: 

 
MOTION BY Mrs. Barnette to approve the Council Work Session meeting minutes meeting held June 
14, 2007.  Seconded by Ms. Landry. 
 
AYE Barnette, Scott, Landry, Palumbo      NAY    NONE OPPOSED           ABSTAIN    Yelding 
      
                                               MOTION CARRIED 

 
 
MOTION BY Mrs. Barnette to approve the Council meeting minutes meeting held June 18, 2007.  
Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mrs. Barnette to approve the Special Council meeting minutes meeting held June 25, 2007.  
Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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PRESENTATION:  Mr. John Mercer / Storm Water Damage of His Home 
 
Mr. Mercer  asked the Council for relief due to the water damage of his home caused by drainage problems. He 
showed Council pictures of the damage, some of which are spread out upon these minutes.  
 
Mr. Ray Moore, with Hutchinson, Moore and Rauch stated that they spent all day in the area checking to see 
where the problem lay.  He stated that raising up their back fence will help the flow of water and the build up of 
water in the corner.  
 
Mayor Small stated that he has directed that a video of the drainage pipes and the holes that someone cut in the 
drainage cover be made for reference. He stated that he will be meeting with the insurance adjuster, the engineer 
and the Mercers tomorrow. 
 
 
PRESENTATION:   Financial Audit / Daphne Eddington with Smith, Dukes & Buckalew, LLP 
 
Ms. Eddington stated that the audit went smooth and commended Mrs. Briley and her staff.  She stated that 
Daphne received the highest level opinion that you can receive. The auditors recommended segregating some of 
the duties of the payroll clerk.  They suggested at a minimum having someone else finalize each payroll and 
print the checks which will decrease the chance of an error or irregularity going undetected. Ms. Eddington 
stated that they also recommended segregation of the payroll department and Human Resource department 
which would decrease the possibility of manipulation of payroll information, whether intentional or 
unintentional. 
 
 
PUBLIC HEARING:  Rezone:  Big Sandy, LLC / Property located SE of the intersection of Johnson      
                                                      Rd. and US Highway 98 / Large Parcel – From R-2, Medium Density  
                                                      Single Family Residential District to B-2, General Business District /  
                                                      Small Parcel From R-4, High Density Single and Multi-Family  
                                                      Residential District to B-2, General Business District 
 
Mr. David Diehl, Engineering Development Services, gave a presentation stating that this property 
stands out as being one of the only parcels of property that is not currently zoned B-2 and they feel that 
this lends itself to being rezoned as business. He stated that when they came before the Planning 
Commission they initially proposed a 30’ undisturbed buffer that would back up to the existing 
residential zoning to the east, however, the Planning Commission asked them to increase the buffer to 
50’, and they have done that, and part of their request is that the 50’ be completely undisturbed.  He said 
that the use is proposed to allow some retail, office and restaurants in that area. He stated that the 
Planning Commission unanimously recommended approval of this zoning. He said, additionally they are 
planning a crossover with turn lanes on Hwy. 98 which is subject to ALDOT approval. 
 
Council asked questions of Mr. Diehl. 
 
Mrs. Barnette stated that if this were to be favorably rezoned by Council, the other part of the 
recommendation from the Planning Commission was that it be deed restricted or somehow tied to the 
parcel description buffer. She said that beyond just saying that they were going to do it on the map for  7
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CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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the site plan, they agreed to actually put it in the parcel description or title, however they do it, that 50’ 
buffer  will convey with the land. 
 
Council asked questions of Mr. Diehl. 

 
Council President Burnam opened the Public Hearing at 7:19 p.m. 
 
No one spoke for or against the proposed rezoning. 
 
Council President Burnam closed the Public Hearing at 7:19½ p.m. 
 
 
DISCUSS:    Fire Chief Position 
 
Council agreed to do second interviews with the top two. 
 
MOTION BY Mrs. Barnette to call interim Chief Kenny Hanak and Mr. James White in for a second 
interview.  Seconded by Mr. Scott. 
 
Council discussed the process for arriving at the top two. They agreed to go down the line and each 
member will say their top two and whoever gets the most votes will be the top two. 
 
Mrs. Barnette withdrew the motion. 
Mr. Scott withdrew his second. 
 
Mr. Yelding                               James White and Kenny Hanak 
Mrs. Barnette                               James White and Kenny Hanak 
Mr. Lake                               James White and Kenny Hanak 
Mr. Scott                               James White and Kenny Hanak 
Ms. Landry                               Randy Smith and Kenny Hanak 
Mr. Palumbo                               Randy Smith and Kenny Hanak 
Council President Burnam                     James White and Kenny Hanak 
 
MOTION BY Mrs. Barnette to ask James White and Kenny Hanak back for a second interview.  
Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
 

4.  REPORT OF STANDING COMMITTEES: 
A. FINANCE COMMITTEE – Scott  

No report. The next meeting will be Monday at 4:00.  Mr. Scott stated that he will be out of town for that 
meeting. 
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    B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
The Committee will meet Friday at 10:00 a.m. 
 
   C.  PUBLIC SAFETY COMMITTEE – Burnam 
  The next meeting will be July 10th.  
 

D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE – Landry 
The next meeting will be July 10th.  

 
E.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 

The next meeting will be July 27th at 8:00 a.m. 
                                                                                 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
There will not be a meeting in July. 

B. Downtown Redevelopment Authority – Barnette 
The minutes from the June 19th meeting are in the packet.  The next meeting will be Monday at 5:30 p.m. 

C. Industrial Development Board – Yelding 
No report. 

D. Library Board – Lake 
The next meeting will be Tuesday at 5:30 p.m.  

E. Planning Commission – Barnette 
The minutes for the May 24th meeting are in the packet.  Mrs. Barnette stated that the Vacation of Right-of-
Way that is on the agenda received a favorable recommendation from the Planning Commission. The next 
Planning Commission meeting is July 26th at 6:00 p.m. 

F. Recreation Board – Palumbo 
The minutes for the June 13th meeting are in the packet. 
 
MOTION BY Mr. Palumbo to re-appoint Matthew Banfield and Matt Cunningham to the Recreation 
Board as per the Ordinance establishing the board – Terms ending in 2012.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Mrs. Barnette stated that if the board wants to amend the Land Use Ordinance it should go before the 
Planning Commission. 
 

G. Utility Board – Scott 
The minutes for the April 25th and May 30th meetings are in the packet.  At the last meeting the watering 
restrictions were lifted, and that the three (3) million gallon storage tank will help meet peak loads.  There will 
be a special called meeting this Thursday at 5:00 p.m. 
 
Water Tower Property 
Council discussed that the city owns the tower and the land, and some of the Council felt that they should 
reserve the right to put safety communication equipment on the tank. 
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The City Clerk mentioned that they should decide how much land they want to give to the Utility Board and 
then have the property surveyed. 
 
Council requested that this come before the Buildings and Property Committee. 
 

 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
             a.) NRCS Extenstion
 
MOTION BY Mrs. Barnette to extend the NRCS contract to August 15, 2007.  Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Jail Contract with Spanish Fort
 
MOTION BY Mrs. Barnette to authorize the Mayor to enter into an agreement for Inmate Housing 
with Spanish Fort.  Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED  
 
Mayor Small stated that he is working with the business owners in the Jubilee Square Shopping Center to 
discuss  putting signs on the interstate at exits 34A and 34B saying that there is shops, restaurants and hotels 
at these exits. He said that he has been talking with AIG Baker about better visibility and exposure of the 
shopping center. AIG Baker said that they would make a banner to put temporarily on the lattice sign board. 
Mayor Small stated that he has asked AIG Baker to come up with a signage package to present to the 
Planning Commission. Mayor Small asked that if it pleased the Council he would like to go ahead with a 
banner on the lattice sign board. 
 
Council did not have a problem with putting the sign there. 
 

B. City Attorney’s Report 
No report. 
 
Department Head Comments: 
David Cohen – City Clerk – reported that he meet with John Strickland from ADECA on Friday  morning to 
do a final review of May Day Park.  He was so impressed with the board walk that he has offered to allow us 
to extend or expand the project in the park for an additional $80,000 grant, and there is the potential to get 
another grant in this grant cycle.  He said that Mr. Strickland instructed him to amend the agreement and re-
submit it. 
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7.   PUBLIC PARTICIPATION 
Mrs. Susan McGhee Rowell was on the agenda to speak, but she was not present. 
 
Mr. Bob Segalla – Daphne -  spoke regarding the Special called Utility Board meeting. 
 
Mr. Lon Johnston – Daphne – spoke regarding the projections for the Jubilee Square Shopping Center that 
was made by AIG Baker when the project was approved by the previous Council.  He also spoke regarding 
reporting on the Enterprise Fund so citizens can know what is going on. 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLUTIONS 
 
a.)  Vacate Unnamed Right-of-Way within Highland Farms Subdivision/ 
       Re-Platted as Dunmore, A Subdivision . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-59 

 
 

 
MOTION BY Mrs. Barnette to waive the reading of Resolutions 2007-59.  Seconded by Ms. Landry. 
 
Mrs. Barnette stated that this was unanimously recommended by the Planning Commission. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mrs. Barnette to adopt Resolution 2007-59.        Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
ORDINANCES:    
 
       2nd   READ 
a.)  Main Street Conceptual Streetscape Design . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2007-28 
 
b.) Amending Ordinance 1998-02 / Flood Damage Prevention. . . . . . . . . . . . . . . /Ordinance 2007-29 
 

1ST READ 
c.)  Rezone: Big Sandy, LLC / Property located on the SE Corner of the  
      intersection of Johnson Rd. and US Hwy 98 / From R-2, Medium Density Single 
      Family Residential District to B-2, General Business District / Small Parcel 
      From R-4, High Density Single and Multi-Family Residential District to 
      B-2, General Business District . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-30 
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MOTION BY Mrs. Barnette to waive the reading of Ordinance 2007-28.  Seconded by Mr. Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mrs. Barnette to adopt Ordinance 2007-28.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mrs. Barnette to waive the reading of Ordinance 2007-29.  Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mrs. Barnette to adopt Ordinance 2007-29.  Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
COUNCIL MADE ORDINANCE 2007-30 A 1ST READ 
 
 
9. COUNCIL COMMENTS 
 
Set Retreat Date 
 
MOTION BY Mrs. Barnette to set the retreat date for July 22, 2007 from 1:00 p.m. – 6:00 p.m. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
Mr. Scott wished everyone a happy 4th of July. 
 
Mr. Palumbo wished everyone a happy 4th of July, and reminded everyone of the fireworks display that will be 
at Trione Sports Complex. 
 
10.  ADJOURN 

 
MOTION BY Mrs. Barnette to adjourn.  Seconded by Mr. Lake. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 
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THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT     
 8:06  P.M. 
 
Respectfully submitted by,       
                                                                      
 
____________________________                                     
David L. Cohen                                                                         
City Clerk        
 
       Certification of Presiding Officer:   
                                     
 
       __________________________________ 
       Greg Burnam 
       Council President  

     Date & Time Signed: ___________ 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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Buildings and Property Committee Meeting 
July 6, 2007 

Daphne City Council Chambers 
10:00 a.m. 

 
Councilman John Lake, Committee Chairman 

Mayor Fred Small 
Councilman Gus Palumbo 

 
Sandra Morse, Director Daphne Civic Center 

Richard Merchant, Building Official 
 

Minutes 
 

The meeting opened at 10:10 a.m. 
  
Bayfront Park Update- The Committee discussed updating the grounds at Bayfront 
Park. Plans were presented by Ms. Selena Vaughn for a proposed amphitheater. The 
Committee also discussed moving cross bracing at the Pavilion, landscaping, and 
parking. A Motion was made by Councilman Palumbo to authorize the Mayor to obtain 
quotes for putting grass on the west side of the pavilion, and extend the parking lot on the 
east side. Seconded by Chairman Lake. Motion Approved. 
 
A motion was made by Councilman Palumbo to authorize David Cohen, City Clerk to 
work on a grant for restroom facilities and sidewalks at the park and a right-of-way to 
Bayfront Park from the north.  Seconded by Chairman Lake. Motion Approved. 
 
Utilities Request: Mr. Rob McElroy, Director Daphne Utilities informed the Committee 
that Utilities is interested in purchasing a piece of property that the City of Daphne may 
own and their attorney is looking into the actual ownership of the land and he will inform 
the Committee of the findings. 
 
Voting Dates: Mayor Small informed the Committee that the County Commission’s 
office has stated that they may look into another location for voting other than the Civic 
Center. Mayor Small stated that it is difficult to accommodate the voting when the Civic 
Center is needed and the facility is booked. 
 
Due to a recent need for voting, the Civic Center has had to move a booked event to 
another date. Ms. Morse, Civic Center Director has requested that the extra monies that 
the group would have to pay due to the move be waived. Motion by Mayor Small to 
waive any cost that the group would incur due to the move. Seconded by Councilman 
Palumbo. Motion Approved. 
 
Michelle Prouty Request: 
Ms. Prouty has booked the Daphne Civic Center for Aug. 13-17, 2007 M-F. Ms. Prouty 
has cancelled one of the booked days. According to the Ordinance Ms. Prouty will 
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receive 50% of the rental fees paid for the cancelled day. Ms. Prouty is requesting to also 
receive the other 50% of the fees paid for that day. 
 
Motion by Mayor Small for a full refund to Ms. Prouty for one day paid rental. 
Seconded by Councilman Palumbo. Motion Approved. 
 
Building Department Reports: Mr. Richard Merchant made report that commercial 
building permits were up. Mr. Merchant stated that his Jan-July revenue should equal last 
year’s total collection. See attached Building Department reports. 
 
Meeting adjourned at 11:35 a.m. 
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Daphne Beautification Committee 
City Hall 1705 Main Street Daphne, AL 

Minutes of Monthly Meeting  
July 6, 2007 - 10:00 AM 

Meeting: General Membership Meeting 
Invitees:  

City Liaison: Marshall Parsons, Marjorie Bellue 
Members: 
Chair: Anne Talton (7) Nancy Henderson (3) Jerry Guillott (4) 
Vice Chair: Vincent Russo (2) Dorothy Morrison (2) Audrey Rouire (6) 
Secretary: Carollee Grindel (6) Dorothy Rankins (5) Patty Kearney (5) 
Treasurer: Frieda Romanchuck (7) Carolyn Coleman (2) Bea Wilson (2) 
Marilyn O'Connor Moore (2) Tomasina Werner (4) Jessia Prater (1) 
Judy Sholtis (2) 
Jodi Klugel (2) 
Toni James (1) 

Frances Harrell (1) 
Jenni Vincent  (2) 
Sylvia Dowdle (6) 

Kay Wineman (7) 
Selena Vaughn (4) 

I. Call to order –  

II. Roll call – Marshall Parsons, Marjorie Bellue, Anne Talton, Nancy Henderson, 
Dorothy Morrison, Dorothy Rankins, Freida Romanchuck, Tomasina Werner, Bea 
Wilson, Selena Vaughn, Kay Wineman, Nancy Henderson, Patty Kearney, Sylvia 
Dowdle.  Guests: Jessica Overstreet, Carollee Grindell, David McElroy. 

III. Approval of minutes – Motion was made to dispense with the reading of the minutes.  
Motion was seconded and all were in favor. 

IV. Treasurers Report 

Beginning total was $24,050.  Encumbered funds $2,036.73, includes blanket Pos, 
consolidated pipe for Gator Alley, frost free hydrants for Gator Alley, irrigation 
supplies for Gator Alley and Mardi Gras lights (carried over). Leaves total of 
$17,112.56, with 46.1% spent.  Once the balance of the signs is paid it will take us into 
capital funds. 

Motion made to accept Treasurer’s Report.  Seconded.  All in favor. 

V. Sub-Committee Reports - 

a. Beautification Awards – Nothing new to report.  Next meeting of sub-committee 
will be at 9:00 AM at City Hall.  Will be prepared to make recommendation.  
Duets has volunteered to donate frames for Beautification Award certificates. 
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b. Butterfly Garden – Dorothy reported that they would have to hand dig the 100’ 
for the sprinkler system.  The Butterfly Garden looks great and she is working 
with Jane to get a photo of the garden with Council members.  A second Eagle 
Scout will be presenting to the committee in September.  Marshall Parsons 
reported that the money has been set aside for the sidewalk project.  Dorothy 
Morrison is working with a local dentist to design decorative alligators to place at 
Gator Alley. 

c. Crape Myrtles –  Marshall Parsons reported that the plan was sent to the Council 
and the Mayor.  Low staffing in his department has put this project on hold. 

d. 4th of July Decorations - Anne Talton reported that Marjorie had been unable to 
find anything worthwhile.  Would like to get bunting.  Motion made to purchase 
bunting.  Motion seconded by Nancy Henderson and Bea Wilson.  All in Favor.  
Motion Passed 

e. Christmas Decorations – Need decoration committee to meet in 2 weeks to choose 
Christmas decorations.  They will meet at 1:00 PM on Wednesday, July 11, 2007 
at City Hall. 

VI. Open Business – 

a. Substations – Vincent absent.  Marshall Parsons reported that Riviera does not 
want landscaping in their access corridor.  Marshall to propose a limited plan to 
them within the next week. 

b. Missed opportunity to get donation of funds from Sam’s Club.  Need to get 
letterhead.  Selena has a friend who is a graphic artist who may be able to assist 
with design of letterhead.  Marshall proposed use of the City’s new marketing 
logo with the wording changed to reflect the Beautification Committee.  Marshall 
looking into a matching grant for approximately $2,000 from the Bureau of 
Tourism.  His goal is to have this prepared for 2008. 

VII. New Business -   

a. Election of Secretary – Bea Wilson nominated Carollee Grindell to be appointed 
secretary.  Motion was seconded by Anne Talton.  All in favor.  

 Dorothy made a motion that a digital recorder be purchased for recording the 
 committee’s minutes.  All in favor. 

VIII. Public Works – Marshall working on Invasive Species Grant for Village Point.  Have 
the money.  He is still treating for pine beetles.  Going to lose the huge oak tree in front 
of City Hall.  A Tree Committee needs to be created.  We are the only municipality 
without a Tree Committee.  

 The Daphne Redevelopment Association has funded a study of medians in cities.  
There will also be a 3rd plan.  Engineering to include curbing. 
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 Thanks to Selena and Frieda for decorating. 

IX. Announcements – 

 Robert will be commended at the next City Council meeting for his work at Gator 
Alley. 

 Next meeting is August 3, 2007. 

 

X. Adjournment  - Meeting adjourned at 11:00 AM 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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SET PUBLIC HEARING DATE 
 

FOR 
 

AUGUST 20, 2007 
 
 
 

a.) Annexation:  Gates VI / Property located off County Road 64 and  
          adjacent to Pollard Road / 7.26 Acres / Requested zoning: R-4,  
          Multi-Family  Residential District 

 
b.) Annexation: Alabama 200 Investment Group / Property located   
          off the corner of Pollard and Whispering Pines Road / Requested  
          zoning: R-4, Multi-Family Residential District 
 
c.) Rezoning: Grande Point Apartments / Property located on Lake   
          Front Drive / Requested zoning: From R-3, High Density Single  
          Family Residential District  to  R-4, High Density Multi-Family  
          Residential District 
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Recreation Board Minutes 
June 13, 2007 

 
City of Daphne Recreation Board Minutes   

1705 Main Street 
Daphne, AL 

June 13, 2007 
6:00 p.m.  

 
 
Members Present: Chairman Ed Nelson, Erick Smith, Kit Smith, Coach Glenn Vickery, 

John Peterson, Matt Cunningham, Rick Cleveland, Matthew   
Banfield, Gus Palumbo 

 
 
Advisory Staff Present: David McKelroy, Director of Recreation, Councilman Greg 
Burnam,  
 
Others Present: Scott Hutchinson,  Linda Tipp,  Mayor Fred Small 
 
Call to Order 
The meeting was called to order by Chairman Ed Nelson at 6:00 p.m.  
 
Review and Approval of Minutes 
Minutes from the May 9 meeting were approved.  Rick Cleveland made a motion to 
approve the minutes and Erick Smith seconded the motion.  Motion carried. 
 
Public Participation 
Marshall Parsons, from Daphne Public Works, gave a presentation concerning proposed 
improvements to Alligator Alley, which is a combined effort of the Beautification 
Committee and Public Works.  Marshall discussed such items as guard rails, sidewalk 
enhancement, asphalt paving, and fencing. The proposed improvement will cost $5000.00 
and is part of the Beautification Committee budget.  Kit Smith made a motion to endorse 
and support the project and the motion was seconded by John Peterson.  Motion carried. 
          
Old/New Business 
 
1. Welcome New Board Member  
     Matthew Banfield was welcomed as the newest Recreation Board member by all 
     members.  Matthew will fill the unexpired term of James Foster. 
 
2. Master Plan-New Recreation Complex 

Chairman Nelson advised the board that the presentation concerning the Master Plan 
was made to the Council on May 21. Mayor Small said that the Council endorses the 
plan and discussion was held on the next steps in the process. 
A motion was made by John Peterson to recommend to the Council that they 
authorize the Mayor to enter into a contract with HMR to start of topographical 
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Recreation Board Minutes 
June 13, 2007 
Page 2 
 

survey and a wetlands determination on the new Tallent property.  Erick Smith 
seconded the motion and the motion carried. 

 
     Kit Smith mentioned to the Board that we need to think about starting a steering  
     committee for the Lott Park Tennis Center.  He would like to see Rick Cleveland 
     placed on that committee because of his expertise.  John Peterson made a  
     motion that a Tennis Center steering committee be formed.  Rick Cleveland seconded 
     and the motion carried.         
          
3. Land Use Ordinance revision 

a. A committee has been formed to look at sample Land Use ordinances in order to 
recommend a revision to the existing Daphne recreation land use ordinance.  The 
committee will consist of John Peterson, Kit Smith, Scott Hutchinson, Chris 
Baker, David McKelroy, and Linda Tipp.  Mayor Small suggested that Jay Ross  
and Mr. Eady be added to that committee, since Mr. Eady has gathered 
information on this topic. The committee will meet before the next board meeting 
to draft a resolution changing the existing ordinance and will present at the July 
meeting.  

 
4. Uniformity of Park Rules 

Attachment I includes rules that can be used at all parks.  After some discussion, the 
Recreation Board will send to the Ordinance committee. 

 
5. Dog Park Rules 
    Attachment II will be sent to the Ordinance committee. 

 
6. Recreation Budget 2008 fiscal year 

Chairman Nelson handed out copies of the 2007 budget for board members to review 
and generate ideas for the 2008 fiscal year. The budget committee will make a 
recommendation in August to the full board and submit to the Mayor.      

Comments from Recreation Director 
David McKelroy stated that we are in the bid process for defibulators for the Senior 
Center and the Fitness Center.  Staff members will be trained once they are in place. One 
concern is that the Fitness Center is not staffed all hours of operation.  Chairman Nelson 
asked the board to look at ways we could increase the staffing level for the Fitness 
Center.   
 
Other Comments 
Linda Tipp advised the Board that the terms of two (2) Board members will expire in 
July, 2007.  The one year terms of Board members Matt Cunningham and Matthew 
Banfield are up for renewal and should be discussed at the Board meeting in July. 
 
Adjourn 
The meeting adjourned at 7:35 p.m.  
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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Draft 7-11-07 

ECONOMIC DEVELOPMENT AGREEMENT 
 

 This ECONOMIC DEVELOPMENT AGREEMENT dated this ____ day of 
________________, 2007, among the RENAISSANCE CENTER, L.L.C., an Alabama 
limited liability company (the “Developer”), the CITY OF DAPHNE, ALABAMA (the 
“City”), the RENAISSANCE IMPROVEMENT DISTRICT, an Alabama public 
corporation (the “Improvement District”) organized under the provisions of the Chapter 
99A of Title 11 of the Code of Alabama (1975) (the “Alabama Code”), and the  
RENAISSANCE COOPERATIVE DISTRICT, an Alabama public corporation (the 
“Cooperative District”) organized under the provision of Chapter 99B of Title 11 of the 
Alabama Code. 
 

RECITALS 
 

 The Developer is developing a retail and commercial development to be known as 
the Renaissance Center (the “Commercial Development”) on land owned by the 
Developer and/or its affiliates.  The said land is located within the corporate limits of the 
City and within the respective jurisdictions of the Improvement District and the 
Cooperative District.  The Developer and the City have theretofore entered into a 
Memorandum of Understanding dated May 21, 2007, under which the City agreed (i) to 
assist in the formation of the Improvement District and the Cooperative District, (ii) to 
cause the Cooperative District to sell and issue the Cooperative District’s tax exempt 
special obligation revenue bonds (the “Bonds”) to pay for certain public improvements 
within the jurisdiction of the Cooperative District and the City and (iii) pursuant to the 
provisions of Amendment 772 of the Alabama Constitution of 1901 (the “Constitution”) 
now codified as Section 94.01 of the Constitution, to make a continuing grant to the 
Cooperative District in an amount based on tax revenues from the area within the 
boundaries of the Cooperative District continuing for thirty (30) years from the initial 
dated date of the Bonds or until the Bonds are paid in full, whichever occurs first, which 
such grant is to be used to pay the debt service on the Bonds. 
 
 NOW, THEREFORE, THIS ECONOMIC DEVELOPMENT AGREEMENT 
 

WITNESSETH: 
 

 That in consideration of the premises and the respective representations, 
warranties and agreements herein contained, the parties hereto agree as follows: 
 

Article I 
 

DEFINITIONS AND USE OF PHRASES 
 

 Section 1.1  Definitions.  Unless the context clearly indicates a different meaning, 
the following words and phrases as used herein, shall have the following respective 
meanings:  
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 “Additional Land Owners” means those persons to whom the Developer has 
agreed to sell and convey, or will subsequent to the date of this agreement, agree to sell 
and convey a portion or portions of the Renaissance Center Land. 
 
 “Alabama Code” means the Code of Alabama (1975), as amended and in force 
and effect from time to time. 
 
 “Applicable Environmental Laws” means any applicable laws, rules or 
regulations pertaining to health or the environment, or petroleum products, or radon 
radiation, or oil or hazardous substances, including, without limitation, the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as 
amended (“CERCLA”), as codified at 42 U.S.C. § 9601 et seq., as amended, the 
Resource Conservation and Recovery Act of 1976, as amended (“RCRA”) and the 
Federal Emergency Planning and Community Right-To-Know Act of 1986, as amended. 
 
 “Bond Counsel” means Hand Arendall LLC, Mobile, Alabama, in its role as Bond 
Counsel to the Cooperative District. 
 
 “Bond Resolution” means the resolution to be adopted by the governing body of 
the Cooperative District to authorize the sale and issuance of the Bonds. 
 
 “Bonds” means the Cooperative District’s Special Obligation Revenue Bonds, 
(Renaissance Center Project), Series 2007, which such Bonds may be issued in one or 
more series with separate security for each such series. 
 
 “Closing” or “Closing Date” means the date on which the Bonds are issued. 
 
 “City” means the City of Daphne, Alabama, a municipality organized and existing  
under the laws of the State of Alabama. 
 
 “Commercial Development” means a commercial development to be known as 
“Renaissance Center,” which may include car dealerships, stores, restaurants, hotels and 
motels, and other retail and commercial establishments as permitted by the Cooperative 
District Statute. 
 
 “Cooperative District” means the Renaissance Cooperative District, an Alabama 
public corporation, and its successors and assigns. 
 
 “Cooperative District Statute” means the statutes codified as Chapter 99B of the 
Title 11 of the Alabama Code. 
 
 “Costs of Issuance” means the reasonable and customary costs of issuing the 
Bonds including, without limitation, fees of Bond Counsel, Counsel to the City, and 
Underwriters Counsel, underwriting fees and discounts, financial advisory fees, costs of 
surveys, title insurance policies and the like. 
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 “Counsel to the City” means Jay Ross, Esq., Ross and Jordan, Mobile, Alabama. 
  
 “Developer” means Renaissance Center, L.L.C., an Alabama limited liability 
company, and its successors and assigns. 
 
 “Development” means the Commercial Development, the Public Improvements 
and the Land collectively. 
 
 “Improvement District” means the Renaissance Improvement District, an 
Alabama public corporation, and its successors and assigns. 
 
 “Land” means the Renaissance Center Land and the Public Land. 
 
 “Overlay District Ordinance” means the City of Daphne Ordinance No. 2005-38, 
an ordinance which amends the City’s Land Use and Development Ordinance 2002-22 
and applies to the Land. 
 
 “Plans and Specifications” means the plans and specifications for the Public 
Improvements and the Commercial Development to be prepared by an engineer or 
architect selected and retained by the Developer, which such plans and specifications are 
subject to the reasonable review and approval of the City as described herein. 
 
 “Plat” means the final plat of Renaissance Center, as approved by the City, a copy 
of which is attached hereto as Exhibit ___. 
 
 “Pledged Assessment Funds” means any special assessments levied at the request 
and on behalf of the Improvement District by the City, which such funds shall be pledged 
for payment of one or more series of the Bonds. 
 
 “Pledged Grant Funds” means the funds from the continuing grant made by the 
City, which such grant extends for thirty (30) years from the initial dated date of the 
Bonds, or until the date the Bonds are paid in full, whichever is earlier which shall be 
paid on a monthly basis beginning with ________, _______, and which shall be in an 
amount as set forth in Section 5.2 hereof. 
 
 “Public Improvements” means the Public Land and the improvements to the 
Public Land and the related improvements to certain adjacent road rights-of-way intended 
to serve and be for the benefit of the public. 
 
 “Public Improvements Costs” means the lesser of (i) the costs of the acquisition, 
installation and construction of the Public Improvements, as such amounts are determined 
based upon the final amounts payable for such Public Improvements pursuant to 
applicable executed contracts (and all change orders/for such work), and (ii) _______ 
Dollars ($_____). 
 
 “Public Land” has the meaning set forth in Section 3.1 hereof. 
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 “Renaissance Center Land” means that portion of the Land to be retained by the 
Developer or Additional Land Owners following conveyance of the Public Land to the 
City as provided in Article III hereof. 
 
 “Underwriter” means Gardnyr Michael Capital, Inc., Mobile, Alabama. 
 
 

ARTICLE II 
 

THE DEVELOPMENT 
 

Section 2.1 Construction of Public Improvements. 
 
 (a)  The Developer shall manage the design, installation and construction of the 
Public Improvements in accordance with the Plat and the Plans and Specifications, as 
required by the Overlay District Ordinance and the City’s generally applicable planning 
and development rules and regulations. 
 
 (b) The Cooperative District agrees to pay, or reimburse the Developer for, 
the Public Improvement Costs, but only to the extent that net proceeds of the Bonds are 
available for such purpose.  The Cooperative District acknowledges that the acquisition, 
installation and construction of the Public Improvements will proceed simultaneously 
with the acquisition, installation and construction of the Commercial Development and 
that certain contracts will, for cost efficiency sake, cover work on both the Public 
Improvements and the Commercial Development.   
 
 (c) The Plans and Specifications for the Public Improvements shall be subject 
to the prior written approval of the City, which such approval shall not be unreasonably 
withheld.  Such approval shall be in addition to applicable approvals and permits 
concerning conformity with applicable building codes and other usual inspection 
approvals, which the Developer covenants to obtain in the normal course. 
 
 (d) Following the approval of the Plans and Specifications and the issuance by 
the City of all other necessary permits and approvals, as aforesaid, the Developer agrees 
to use its best efforts to complete the Public Improvements in an orderly and expeditious 
manner and in compliance in all material respects in accordance with the Plans and 
Specifications and any such approvals and permits. 
 
 (e) The Developer agrees that it shall require the general contractor for the 
Public Improvements to post a performance bond and a labor and materialmen’s payment 
bond with good and sufficient surety issued by a company qualified to issue such bonds 
in the State of Alabama in an amount sufficient to insure completion of the construction 
of the Public Improvements according to the construction contract therefor, with the 
Developer as obligee of the bond and the City and the Cooperative District as additional 
obligees thereunder.  The bond shall be obtained from such companies in such amounts 
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as shall be approved in advance by the City, such approval not to be unreasonably 
withheld.  A copy of said bond shall be furnished to the City and the Cooperative District 
prior to the beginning of the construction of the Public Improvements.  In the event the 
general contractor for the Public Improvements defaults in the performance of its 
construction contract, the Developer agrees to take appropriate action to enforce said 
bonds or otherwise cause the work to be timely and properly completed. 
 
 (f) The Developer covenants and agrees that it will pay or cause to be paid 
promptly all persons supplying work or materials for the construction of the Public 
Improvements.  In the event that any materialmens’ or mechanics’ liens are filed against 
the Public Land in connection with the Developer’s construction of the Public 
Improvements, the Developer covenants that it will discharge or make other 
arrangements reasonably acceptable to the City with respect to (including, without 
limitation, bonding of or insuring over any such lien) any mechanics’ or other lien filed 
against the Public Land regardless of whether Bond proceeds are available to reimburse 
it. 
 
 2.2 The Commercial Development 
 
 (a). The Developer and the Additional Land Owners shall develop the 
Commercial Development substantially in accordance with the Plat and the Plans and 
Specifications. 
 
 (b) The Plans and Specifications for the Commercial Development shall be 
subject to the reasonable prior written approval of the City.  The City agrees that its 
approval will not be unreasonably withheld, and the City acknowledges that the Plans and 
Specification for the Commercial Development may change numerous times as leases or 
sales contracts are executed for the Commercial Development.  Such approval shall not 
amount to an approval of the Commercial Development’s conformity with applicable 
building codes and other usual inspection approvals by the City normal to any new 
construction in the City, which such approval process shall proceed in the normal course. 
 
 (c) Following the approval of the Plans and Specifications for the Commercial 
Development, the Developer shall proceed (and shall make its best efforts to cause the 
Additional Land Owners to proceed) to effect the construction of the Commercial 
Development substantially in accordance with such Plans and Specifications.  The 
Developer further covenants that it use its best efforts (and shall make its best efforts to 
cause the Additional Land Owners) to complete the Commercial Development in an 
orderly and expeditious manner. 
 
 (d) The design work for the Commercial Development shall be performed by 
the Developer and the Additional Land Owners at their own expense.  The Developer 
agrees to obtain (and to use its best efforts to cause the Additional Land Owners to 
obtain) all necessary approvals and permits for the Commercial Development from the 
City or other applicable governmental entity in the normal course. 
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 (e) The City agrees to cooperate in good faith with the Developer in any 
replatting or corrective instruments that may be required in connection with the 
dedication of the public road rights-of-way by recordation of the Plat and the creation of 
easements in favor of the City.  The City and the Developer acknowledge that the Land 
lies within an overlay district subject to the Overlay District Ordinance. 
 

ARTICLE III 
 

PUBLIC LAND 
 

 3.1 Conveyance of Public Land to City.  The Developer (i) will dedicate to the 
City those public road rights-of-way depicted in the Plat, (ii) will grant to the City 
easements for those drainage conduits, retention ponds and other storm drainage facilities 
depicted in the Plat, and (iii) will grant to the City such other utility and public easements 
which are consistent with the Plat and the Plans and Specifications and have been 
contemplated by the parties to this agreement in connection with the acquisition, 
installation and construction of the Public Improvements (said property or interests 
therein dedicated or granted or to be granted to and held by the City, the “Public Land”).  
It is presently anticipated that the Public Improvements will be comprised of the addition 
or improvement of roadways and utilities surrounding and within the Land, including, 
without limitation, earthwork, grading, retaining walls, erosion control, environmental 
mitigation, water, storm and sanitary sewer and drainage facilities (including, without 
limitation, storm water drainage conduits, storm water retention ponds and water and 
sewer line extensions, roadways, lighting, landscaping, signage, signalization, gutters for 
the roadways, facilities for other utilities and other items normally considered public 
infrastructure), all as shown on the Plat and the Plans and Specifications.  The Public 
Improvements will be acquired, installed and constructed by the Developer in accordance 
with the provisions of Article II hereof. 
 
 3.2 Title Insurance.  To the extent routinely required by the City in the course 
to accept dedication of public easements or public road rights-of-way, the Developer will 
provide to the City at Closing an owner’s ALTA title insurance policy issued by a title 
insurance company acceptable to the Developer and the City, insuring the City’s title to 
the Public Land and (ii) such other matters of title to which the City shall reasonably 
consent.  As a condition to Closing, there must be no other exceptions to title except as 
set forth in clauses (i) and (ii) above, unless such exceptions shall be first approved by the 
City, which such approval not to be unreasonably withheld. 
 
 3.3 Survey.  To the extent routinely required by the City to accept dedication 
of public easements by separate easement instrument (as opposed to dedication as a  part 
of accepting the Plat), the Developer will, at its own cost, deliver to the City prior to 
Closing a boundary survey of the portion of the Public Land which his the subject of such 
separate easement instruments, which such survey shall be certified to the City, shall 
locate all corners, improvements, encroachments, easements, utilities, roadways 
adjoining or crossing the Public Land, and any other exceptions listed in the Title 
Commitment described in Section 3.2 hereof. 
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 3.4 Environmental.  Prior to dedicating to or transferring to the Public Land to 
the City, the Developer will deliver to the City for the City’s reasonable review and 
approval, a Phase I Environmental Site Assessment for the Commercial Development and 
Public Land which must confirm that the Public Land is not in violation of or subject to 
any existing, pending, or threatened investigation or inquiry by any governmental 
authority or any remedial obligations under any Applicable Environmental Laws.  The 
Developer will indemnify and hold the City harmless from and against, and reimburse the 
City for, any fees, charges, liabilities, reasonable expenses, and reasonable attorney’s fees 
incurred by the City, in the event the Public Land or any part thereof is hereafter 
determined to be in violation of any Applicable Environmental Law, provided, however, 
that such indemnity shall not extend to contamination on the Public Land after Closing, 
unless such contamination is caused by the Developer.  The indemnifications set forth in 
this section shall survive the Closing and shall not be merged into the documents 
executed on the Closing Date. 
 

ARTICLE IV 
 

THE BONDS 
 

 4.1 The Bonds The Cooperative District covenants that it will use its best 
efforts to sell the Bonds to the Underwriter on commercially reasonable and customary 
terms and will cooperate in every reasonable way with the Developer to effect the sale 
and issuance of the Bonds on such terms and to provide for the payment or 
reimbursement of the Costs of Issuance.  The term of the Bonds shall not exceed thirty 
(30) years. 
 
 4.2 Limited Obligation of the Cooperative District  
 
 (a) The Bonds shall be a limited obligation of the Cooperative District 
payable solely from the Pledged Grant Funds and Pledged Assessment Funds.  Neither 
the full faith and credit nor any taxing power of the Cooperative District are pledged, to 
the payment of the Bonds. 
 
 (b) There shall be established an escrow (the “Pledged Grant and Assessment 
Account”) into which the Cooperative District will cause the City to deposit, on a 
monthly basis, the Pledged Grant Funds and any Pledged Assessment Funds. 
 
 (c) Amounts on deposit in the Pledged Grant and Assessment Account may 
be used as needed for the payment of the principal of and interest on the Bonds. 
 
 4.3 Tax-Exempt.    The Bonds will be issued based on the approving opinion 
of Bond Counsel to the effect that (i) the Bonds are valid and legal obligations of the 
Cooperative District payable solely from and secured by the Pledged Grant Fund and any 
Pledged Assessment Funds, and (ii) the interest on the Bonds is excludable from the 
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gross income of the recipients thereof for purposes of federal income taxation subject to 
such qualifications and other matters as are customary. 
 
 4.4 Validation.  The parties hereto acknowledge that the Cooperative District 
intends to judicially validate the Bonds, the City’s grant of the Pledged Grant Funds, the 
Improvement District’s pledge to the Cooperative District of any Pledged Assessment 
Funds and the pledge by the Cooperative District of the said funds to secure payment of 
the Bonds. 
 
 

 
ARTICLE V 

 
OBLIGATIONS OF CITY AND IMPROVEMENT DISTRICT 

 
 

 Section 5.1 Obligations of the City.  The City shall have no obligation in 
respect of the Bonds, except to pay to the Cooperative District or its designee the Pledged 
Grant Funds as described in Section 5.2 hereof. 
 
 Section 5.2 Pledged Grant Funds.  The City does hereby covenant pursuant to 
authority given to it by Section 9.01 of the Constitution to grant to the Cooperative 
District a sum of money to be paid on a monthly basis on the last business day of each 
calendar month based upon the City’s tax receipts for the previous calendar month.  The 
amount to be paid shall be equal to the sum of the following: 
 
 (a) with respect to the sale, use or lease of motor vehicles within the 
Cooperative District, fifty percent (50%) of the privilege taxes in respect of the same 
levied by the City (including, without limitation, sales and  use tax and leasing tax). 
  
 (b) with respect to the sale, use or lease of personal property (other than motor 
vehicles) within the Cooperative District, forty percent (40%) of the privilege taxes 
(including without limitation, sales and use tax and leasing tax) levied by the City in 
respect of such sale, use or lease. 
 
 Should the City increase the rates of the foregoing taxes, such change shall have 
no effect on the foregoing calculation, and the amount of the Pledged Grant Funds shall 
be computed as if the rates for such taxes in effect on the Closing Date remained in 
effect.  The City pledges and covenants that it shall not repeal or decrease the aforesaid 
taxes. 
 
 Section 5.3 Obligations of the Improvement District.  The Improvement 
District shall have no obligation in respect of the Bonds, except that it covenants to 
request the City to assess the property within its district boundaries in such amounts as 
may be requested by the Cooperative District and to cause any Pledged Assessment 
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Funds to be deposited in the Pledged Grants and Assessment Account to be used to pay 
one or more series of the Bonds. 
 

ARTICLE VI 
 

CONCERNING DETENTION PONDS 
 
 Section 6.1 Proposed City Detention Pond.  The Improvement District, the 
Cooperative District and the Developer acknowledge that the City desires to build a large 
detention pond (the “Area Pond”) to serve the area in the City north of U.S. Highway 90 
from State Highway 181 to State Highway 13, a portion of which is within the 
Cooperative District.  The land on which the area pond will be situated is owned by 
Malbis Properties, LLC, an Alabama limited liability company (“Malbis Properties”).  
The City has requested Malbis Properties to donate to the City the land on which the 
detention pond will be situated.  Malbis Properties has not yet agreed to donate the said 
land to the City. 
 
 The City also wishes that the cost of constructing the Area Pond to be included as 
a Public Improvement to be financed out of the net proceeds of the Bonds.  The 
Developer, the Improvement District and the Cooperative District are agreeable to the 
cost of the Area Pond being included as a Public Improvement to be financed by the net 
proceeds of the Bonds if the Pledged Grant Funds are sufficient to pay for the other 
contemplated Public Improvements including interim detention ponds within the 
Cooperative District and their remediation when the Area Detention Pond is operational. 
 
 If the duration of grant of the Pledged Grant Proceeds is insufficient to support a 
borrowing that will pay the costs of all of the contemplated Public Improvements, the 
parties hereto agree to negotiate in good faith for the extension of term of the grant of the 
Pledged Grant Funds and the accomplishment of cost savings in the construction and 
design of the Public Improvements. 
 

ARTICLE VII 
 

MISCELLANEOUS 
 

 Section 7.1 Notices.  All notices, certificates or other communications 
hereunder shall be sufficiently given and shall be deemed given when delivered or mailed 
by certified mail, postage prepaid, address as follows:    
 
 To Developer:   Renaissance Center, L.L.C. 

29000 Highway 98 
Building C, Suite 201 
Daphne, Alabama 36526 
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 To City:   City of Daphne 
     P.O. Box 400 
     Daphne, Alabama  36526 
 
 To Improvement District: Renaissance Improvement District 

82 Plantation Pt Rd 
PMB 306 
Fairhope, Alabama 36532 

  
 To Cooperative District: Renaissance Cooperative District 

82 Plantation Pt Rd 
PMB 306 
Fairhope, Alabama 36532 

  
 Section 7.2 Entire Agreement.  This agreement contains the entire agreement 
of the parties; and there are no representations, oral or written, relating to the transactions 
described herein which have not been incorporated herein.  Any agreement hereafter 
made shall be ineffective to change modify or discharge this Agreement in whole or in 
part unless such agreement is in writing and is signed by the party against whom 
enforcement of any change, modification, or discharge is sought. 
 
 Section 7.3 Successors and Assigns.   This agreement shall inure to the benefit 
of and bind the parties hereto, their respective successors and/or assigns. 
 
 Section 7.4 Severability.  If any term or provision hereof shall be determined 
by a court of competent jurisdiction to be illegal or invalid for any reason whatsoever, 
such provision shall be severed from this agreement and shall not affect the validity of 
the remainder of this agreement. 
  
 Section 7.5 Governing Law.  This agreement shall be governed by and 
construed in accordance with the laws of the State of Alabama. 
 
 Section 7.6 No Waiver.  No consent or waiver, express or implied, by a party 
hereto or to any breach or default by another party in the performance by the other party 
of its obligations hereunder shall be valid unless in writing and no such consent or waiver 
to or of one breach or default shall constitute a consent or waiver to or of any other 
breach or default in the performance by such other party of the same or any other 
obligations of such party hereunder.  Failure on the part of either party to complain of any 
act or failure to act of the other party or to declare the other party in default, irrespective 
of how long such failure continues, shall not constitute a waiver by such party of its 
rights hereunder.  The granting of any consent or approval in any one instance by or on 
behalf of any party hereto shall not be construed to waive or limit the need for such 
consent in any other or subsequent instance. 
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 Section 7.7 Remedies.  Whenever any party hereto shall default in the 
performance of any of its obligations under this agreement, the other party hereto may 
take whatever legal proceeding (including actions for damages or for specific 
performance to the extent provided by law) as shall be necessary or desirable to enforce 
any agreement or condition contained herein or any other obligation of the defaulting 
party imposed by law.  The parties hereto recognize an action for specific performance. 
 
 Section 7.8 Third-Party Beneficiaries.  Except as set forth herein, this 
agreement is intended only for the benefit of the signing parties hereto, the Underwriter, 
and the Bond Counsel, and neither this Agreement, nor any of the rights, interest or 
obligations hereunder, is intended for the benefit of any person other than those so stated. 
 
 IN WITNESS WHEREOF, the undersigned have caused this agreement to be 
executed by their duly authorized officers and/or representatives, to be effective the day 
and year first above written. 
 
     RENAISSANCE CENTER, L.L.C. 
 
 
     By: ________________________________ 
      Its Manager 
 
 
      
     THE CITY OF DAPHNE, ALABAMA 
 
 
     By: ________________________________ 
      Its Mayor 
 
 
      
     RENAISSANCE IMPROVEMENT DISTRICT 
 
 
     By: ________________________________ 
      Its duly authorized representative 
 
 
      
     RENAISSANCE COOPERATIVE DISTRICT 
 
 
     By: ________________________________ 
      Its duly authorized representative 
1680817v3 
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CITY OF DAPHNE 
 

RESOLUTION NO. 2007- 45 
_______________________________________________________ 

 
WHEREAS, the City of Daphne pursuant to Alabama Code 11-52-30 et 

seq. provides authorization for the City of Daphne to have a Planning 
Commission to exercise the City’s territorial jurisdiction of subdivisions of land 
located within the municipality and all land within five miles of the municipality not 
located in another municipality; and 
  
 WHEREAS, on June 4, 1991, the City of Daphne and the Baldwin County 
Commission originally entered into an agreement concerning control of the areas 
of their perspective planning jurisdictions, and 
 
 WHEREAS, changes in municipal boundaries, increased population 
growth and expansion of adjoining municipalities adjacent to the City, and 
matters relating to overlapping planning jurisdiction have caused the necessity 
for certain amended agreements within the County related to planning; and 
 
 WHEREAS, in order to establish a structured and orderly method of 
regulation planning within the County and the City’s overlapping planning 
jurisdiction, the City of Daphne desires to enter into an amended agreement with 
the Baldwin County Commission to specifically establish the City and 
Commission's authority over subdivisions inside extraterritorial jurisdictions of the 
City; and 
 
 WHEREAS, a proposed agreement has been negotiated between the City 
of Daphne and Baldwin County Commission establishing certain terms and 
conditions and defining the amended boundary lines of the same; 
 
 NOW, THEREFORE, be it resolved by the City Council of the City of 
Daphne that the Mayor is hereby authorized to enter into that certain amended 
agreement between the Baldwin County Commission and the City of Daphne 
regarding respective planning jurisdictions, as said agreement, which includes 
and establishes the amended geographical boundary lines of the City’s Planning 
Jurisdiction, is attached and made a part hereto. 
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CITY OF DAPHNE 
RESOLUTION NO. 2007- 45 
PAGE TWO 
_______________________ 

 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA ON THIS THE 4TH  DAY OF JUNE, 2007. 
 
 
 
 
      THE CITY OF DAPHNE, 
      An Alabama Municipal Corporation 
 
 

     
 _________________________________    

      GREG BURNAM,  
CITY COUNCIL PRESIDENT 

      Date/Time Signed: __________________ 
 
       
 

     
 _________________________________ 

      FRED SMALL,  
MAYOR 

      Date/Time Signed: __________________ 
 
 
 
 
 
ATTEST: 
 
 
________________________ 
DAVID COHEN,  
CITY CLERK, MMC 
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RESOLUTION NO.  2007-60 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DAPHNE APPOINTING 
ONE DIRECTOR TO THE BOARD OF DIRECTORS OF THE RENAISSANCE 
COOPERATIVE DISTRICT 
  

WHEREAS, the City Council (the “Council”) of the City of Daphne, Alabama, (the “City”) 
adopted Resolution No. 2007-38, which approved the formation of the Renaissance Cooperative 
District (the “Cooperative District”) in accordance with Chapter 99B of Title 11 of the Code of 
Alabama (1975), as amended (the “Act”); and 
 

WHEREAS, the City desires to appoint Charles Patterson to the Cooperative District’s 
board of directors;  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA: 

 
1. That Charles Patterson is hereby elected by the Council as an initial director  

to the Board of Directors of the Renaissance Cooperative District to serve immediately upon 
the filing for record the certificate of incorporation until 12:01 a.m. on the fourth anniversary 
date of the filing for record of the certificate of incorporation of the Cooperative District. 

 
2. All appointments made by this Resolution are subject to the terms and 

conditions contained in the Act. 
 

ADOPTED this ____ day of July, 2007. 
 
     ________________________________ 
     GREG BURNAM, 
     COUNCIL PRESIDENT 
     Date & Time Signed:_______________ 

 
 
      ________________________________ 
      FRED SMALL, 
      MAYOR 
      Date & Time Signed:_______________ 
 
ATTEST: 
 
___________________________ 
DAVID L. COHEN, 
CITY CLERK 
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CITY CLERK’S CERTIFICATE 

 

I, David Cohen, as City Clerk of the CITY OF DAPHNE, ALABAMA, hereby certify that 
the attached Resolution No. 2007-60, constitutes a true and correct copy of Resolution No.2007-60 
adopted by the City Council of the City of Daphne at its regular meeting held on July 16, 2007, 
which meeting was called and assembled and was open to the public and at which a quorum was 
present and acting throughout, and that the original of said resolution appears of record in the minute 
books of the City Council of Daphne, Alabama, which are in my custody and control. 

WITNESS my signature as said City Clerk, under the seal of the City of Daphne, Alabama, 
this the ____ day of  July, 2007. 

 

(S E A L)     _________________________________________ 

David L. Cohen, City Clerk, MMC 
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RESOLUTION NO 2007-61 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DAPHNE  
EXPRESSING ITS OFFICIAL INTENT TO REIMBURSE COSTS FOR A NEW 
DAPHNE HONDA STORE FROM PROCEEDS OF THE CITY’S SPECIAL 
OBLIGATION WARRANTS 
 
 WHEREAS, Amendment 772 (the “Economic Development Amendment”) to the 
Constitution of Alabama of 1901 (the “Alabama Constitution”), now codified as Section 
94.01 of the Alabama Constitution, authorizes the City of Daphne, Alabama, to sell and 
issue its bonds or warrants and to grant or lend the proceeds of such bonds or warrants to 
a private entity to provide funds for economic development; and 
 
 WHEREAS, the Economic Development Amendment provides that the City may 
limit the source of payment and security for such bonds or warrants to payments from a 
private entity and provide further that such bonds and warrants shall not be payable from 
or secured by a pledge of public or tax funds; and 
 
 WHEREAS, the Economic Development Amendment provides that such limited 
obligation bonds or warrants shall not count against the Constitutional Debt Limit for 
future borrowings; and 
 
 WHEREAS, Tameron Properties, LLC, an Alabama limited liability company, 
and its affiliated company, Tameron Automotive Eastern Shore, LLC, an Alabama 
limited liability company (together, “Tameron”), wish to replace their existing Honda 
store in Daphne with a new expanded Honda store: and 
 
 WHEREAS, the new Daphne Honda store will be located in the City of Daphne 
in a retail/commercial development known as Eastern Shore Park and will consist of 
facilities for the display, sale, lease and repair of Honda motor vehicles as more 
particularly described in the City’s application to the State of Alabama for GO-Zone 
Bond Authority for the project (the “Tameron Project”); and 
 
  
 WHEREAS, the City has, on behalf of Tameron, applied for and hopes to receive 
GO-Zone Bond Authority from the State of Alabama, which would enable the financing 
on a tax-exempt basis of a portion or all the costs of constructing and equipping the 
Tameron Project; and 
 
  
 WHEREAS, Tameron has requested the City to issue its up to $10,000,000 in 
principal amount of Limited Obligation GO-Zone Warrants (Tameron Honda Project) 
Series 2007 (the “GO-Zone Warrants), if and when the State of Alabama grants the City 
and Tameron the necessary GO-Zone Bond Authority; and 
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 WHEREAS, Tameron further proposes that the City lend Tameron the proceeds 
of the City’s GO-Zone Warrants under a loan agreement which will provide that 
Tameron must repay the loan of the proceeds with debt payments sufficient to pay the 
principal of and interest on the GO-Zone Warrants as they come due and will also limit 
the use of the proceeds of the GO-Zone Warrants to paying the reasonable and customary 
costs of selling and issuing the GO-Zone Warrants and the proper costs of constructing 
and equipping the Tameron Project; and 
 
 WHEREAS, Tameron and the City intend that the GO-Zone Warrants shall be 
paid solely from, and secured by, the loan payments to be made by Tameron under the 
aforesaid loan agreement and shall never be a general obligation or debt of the City nor 
paid from a tax or other public funds; and 
 
 WHEREAS, Tameron recently began construction of the Tameron Project and 
wishes to be reimbursed from the proceeds of the GO-Zone Warrants for costs expended 
by Tameron on the construction and equipping of the Tameron Project whether paid 
before or after the GO-Zone Warrants are issued; and 
 
 WHEREAS, applicable tax regulations require that the City issue its “official 
intent” to finance from the proceeds of the GO-Zone Warrants the costs of constructing 
and equipping the Tameron Project paid prior to the issuance of the GO-Zone Warrants; 
and 
 
 WHEREAS, the City Council is adopting this resolution to evidence such 
“official intent”; and 
 
 WHEREAS, the City believes that the relocation of the existing Tameron Daphne 
Honda store and its replacement with the Tameron Project will promote economic  
development in the City and increase the tax base of the City. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF DAPHNE AS FOLLOWS: 
 
 Section 1.  Official Intent.  The City does hereby express its official intent to sell 
and issue the GO-Zone Warrants to pay or reimburse the cost of constructing and 
equipping the Tameron Project and paying the costs of selling and issuing the GO-Zone 
Warrants, whether or not the said costs were incurred or paid before or after the date on 
which the GO-Zone Warrants are issued. 
 
 Section 2.  Conditions to Issuance of the Warrants.  Before the City shall sell and 
issue the GO-Zone Warrants, the State of Alabama must issue the required GO-Zone 
Bond Authority for them, and the City must be satisfied in all particulars with the 
financing plan and other terms of the GO-Zone Warrants including, without limitation, a 
determination that they shall not count against the City’s constitutional debt limit for 
future borrowing and that no tax or other public funds shall be obligated to pay them. 
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 ADOPTED this _____ day of           , 2007. 
 
 
       
            
       _____________________________ 
       Greg Burnam, 
       City Council President 
       Date & Time Signed: ____________ 
 
 
 
       _____________________________ 
       Fred Small, 
       Mayor 
       Date & Time Signed: ____________ 
 
ATTEST: 
 
 
____________________________ 
David L. Cohen, 
City Clerk, MMC 
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MEMORANDUM 
 
 

To: Mayor of the City of Daphne 
 City Attorney 
 City Clerk 
 City Council 
From: Lee Martin 
Re: Proposed Adoption of Two Resolutions Regarding New Tameron Honda Store 
Date: July 9, 2007 
__________________________________________________________________________ 
 
  
 What is Requested 
 
 Attached hereto as Appendix A and B respectively are two resolutions proposed to be 
adopted by the City Council of the City of Daphne.   
 
 The first resolution (Appendix A) is intended to express the City’s intention that, if it 
issues its warrants described therein as, and herein called, the “GO-Zone Warrants,” the proceeds 
may be used to reimburse Tameron for casts of constructing and equipping the new Honda store 
whether the costs were incurred before or after the date on which the “GO-Zone Warrants” are 
issued. 
 
 The second resolution (Appendix B) gives the Mayor the authority to sign an amended 
application to the State of Alabama for increased GO Zone Bond authority for the new Daphne 
Honda store.  The amendment increases the amount of authority applied for from $8,000,000 to 
$10,000,000. 
 
 Why The Resolutions are Requested 
 
 With respect to the first resolution (Appendix A), the resolution permits Tameron to be 
reimbursed out of the proceeds of the GO-Zone Warrants for costs incurred in the construction 
and equipping of the new Honda Store.  The Internal Revenue Code and regulations limit the 
amount of reimbursement from bond proceeds for costs incurred before the bonds are issued, 
unless an “official intent” resolution such as the one proposed here is adopted by the entity that 
issues the bonds. 
 
 With respect to the second resolution (Appendix B), the resolution permits the 
application for GO Zone Bond Authority to be increased from $8,000,000 to $10,000,000.  
Unless the resolution is adopted and the application amended, the amount of GO-Zone Bond 
authority that can be allocated to the Tameron financing will be limited to $8,000,000.  Tameron 
advises me that the total cost of constructing and equipping the new Daphne Honda store will 
now exceed $10,000,000. 
 
 What is the Anticipated Financing Structure 
 
 The proposed financing structure may be summarized as follows: 
 
 (a) The City sells and issues the Go-Zone Warrants to Compass Bank. 
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 (b)  The City lends the proceeds from the sale of the GO-Zone Warrants to Tameron to be 
used to construct and equip the new Honda store. 
 
 (c)  Under a loan agreement between the City and Tameron, Tameron will agree to pay 
loan payments at times and in amounts sufficient to pay the debt service on the Go-Zone 
Warrants as it comes due.  If requested by Compass Bank, Tameron will also give a mortgage on 
the new Daphne Honda store to secure payment of the Go-Zone Warrants. 
 
 (d)  The City will have no obligation to pay the GO-Zone Warrants, except to turn over 
any Tameron loan payments received by it to the trustee for the GO-Zone Warrants. 
 
 (e)  The City will retain the right to approve all the terms and details of financing. The 
GO-Zone Warrants cannot be issued without additional action by the City Council. As bond 
counsel for the City, Hand Arendall will render an opinion to the City that the GO-Zone 
Warrants (i) are validly issued, (ii) are payable only from the Tameron loan payments, (iii) are 
tax exempt and (iv) will not count against the City’s Constitutional Debt Limit for future 
borrowings. 
 
 (f)  The GO-Zone Warrants will only be issued if the State of Alabama assigns GO-Zone 
Bond Authority to the issue, and a court enters an order validating the GO-Zone Warrants and 
the above described financing structure. 
 
 My legal research convinces me that the City of Daphne is the only lawful issuer for the 
GO-Zone Warrants.  Amendment 772 to the Alabama Constitution, codified as Section 94.01 
thereof, gives the City legal authority to issue such bonds or warrants for economic development 
purposes.  It specifically states that any debt obligations may be limited to specific source of 
payment and that the borrowing will not count against the City’s Constitutional Debt Limit for 
future borrowings.  A copy of Amendment 772 is attached hereto as Appendix C. 
 
 If any of you have questions about the matters discussed in this memorandum, do not 
hesitate to telephone or email me.  My telephone number is (205) 324-4400, and my email 
address is lmartin@handarendall.com. 
 
  
 
       
 
ALM/mb 
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Appendix B 

RESOLUTION NO. 2007-62 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DAPHNE 
AUTHORIZING THE MAYOR TO EXECUTE AND DELIVER AN AMENDED 
APPLICATON FOR GO-ZONE BOND AUTHORITY FOR TAMERON HONDA 
PROJECT 
 
 WHEREAS, the Mayor of the City of Daphne has heretofore executed and 
delivered on behalf of the City an application to the Governor of the State of Alabama 
requesting an allocation of $8,000,000 in GO-Zone Bond authority to be used for the 
construction and equipping of the proposed Tameron Honda Store in the City of Daphne; 
 
 WHEREAS, the projected cost of the Tameron Honda Store has increased, and 
Tameron Honda desires that the said application be amended to increase the requested 
allocation from $8,000,000 to $10,000,000; and 
 
 WHEREAS, the amendment of the said application will promote the economic 
development of the City by assisting Tameron Honda in constructing and equipping the 
new Tameron Honda Store in the City. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA, that the Mayor of the City be hereby 
authorized and directed by the City Council to execute and deliver on behalf of the City 
of Daphne an amended application to the Governor of Alabama increasing the requested 
GO-Zone Bond allocation from $8,000,000 to $10,000,000 for the construction and 
equipping of the proposed Tameron Honda Store in the City of Daphne. 
 
 ADOPTED this ____ day of _________, 2007. 
 
 
       _____________________________ 
       Greg Burnam, 
       Council President 
       Date & Time Signed: ____________ 
 
 
       _____________________________ 
       Fred Small, 
       Mayor 
       Date & Time Signed: ____________ 
ATTEST: 
 
____________________________ 
David L. Cohen, 
City Clerk, MMC 
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ORDINANCE NO. 2007 - 30 
 

Ordinance to Rezone Property Located on Southeast Corner of the Intersection of 
Johnson Road and U.S. Highway 98  (19.85 Acres) 

Big Sandy, L.L.C. 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, 
have requested that said property be rezoned from R-2, Medium Density Single Family 
Residential District and R-4 High Density Multi Family Residential District, to B-2, General 
Business District, to said property is located on Southeast of the intersection of Johnson Road and 
U.S. Highway 98, Alabama, being more particularly described as follows:  
 
Legal Description: 
 

(PROPERTY 19.85 AC) 
 
PARCEL 1: 
 
COMMENCE AT A RAILRAOD SPIKE MARKER AT THE NORTHEAST CORNER OF THE NORTHWEST 
QUARTER OF SECTION 29, TOWNSHIP 5 SOUTH, RANGE 2 EAST, SAINT STEPHEN'S MERIDIAN AND 
RUN THENCE SOUTH 00 DEGREES 59 MINUTES 02 SECONDS EAST, A DISTANCE OF 739.72 FEET; 
THENCE RUN SOUTH 89 DEGREES 15 MINUTES 58 SECONDS EAST, A DISTANCE OF 14.68 FEET TO A 
5/8" CAPPED IRON PIN MARKER ON THE EAST MARGIN OF DAPHMONT UNIT NO. ONE SUBDIVISION, 
AS SHOWN BY MAP OR PLAT THEREOF RECORDED IN MAP BOOK 5, PAGE 7, PROBATE RECORDS, 
BALDWIN COUNTY, ALABAMA, FOR A POINT OF BEGINNING: THENCE RUN SOUTH 01 DEGREES 14 
MINUTES 38 SECONDS EAST, ALONG SAID DAPHMONT UNIT NO. ONE SUBDIVISION, A DISTANCE OF 
418.00 FEET TO A 5/8" CAPPED IRON PIN MARKER; THENCE RUN SOUTH 54 DEGREES 05 MINUTES 59 
SECONDS WEST, A DISTANCE OF 477.50 FEET TO A 3"X3" CONCRETE MONUMENT; THENCE RUN 
SOUTH 88 DEGREES 13 MINUTES 58 SECONDS WEST, A DISTANCE OF 680.42 FEET TO A CONCRETE 
MONUMENT; THENCE RUN NORTH 00 DEGREES 07 MINUTES 00 SECONDS WEST, A DISTANCE OF 
820.70 FEET TO AN IRON PIN MARKER; THENCE RUN NORTH 89 DEGREES 17 MINUTES 59 SECONDS 
EAST, A DISTANCE OF 223.56 FEET TO A 4"X4" CONCRETE MONUMENT; THENCE RUN NORTH 00 
DEGREES 29 MINUTES 22 SECONDS WEST, A DISTANCE OF 210.65 FEET TO A 5/8" CAPPED IRON PIN 
MARKER; THENCE RUN NORTH 89 DEGREES 31 MINUTES 17 SECONDS EAST, A DISTANCE OF 220.90 
FEET TO A 5/8" CAPPED IRON PIN MARKER; THENCE RUN SOUTH 01 DEGREES 07 MINUTES 43 
SECONDS EAST, A DISTANCE OF 210.00 FEET TO A 5/8" CAPPED IRON PIN MARKER; THENCE RUN 
NORTH 89 DEGREES 31 MINUTES 17 SECONDS EAST, A DISTANCE OF 354.00 FEET TO A 5/8" CAPPED 
IRON PIN MARKER; THENCE RUN SOUTH 01 DEGREES 07 MINUTES 43 SECONDS EAST, A DISTANCE OF 
106.77 FEET TO A 5/8" CAPPED IRON PIN MARKER; THENCE RUN SOUTH 89 DEGREES 15 MINUTES 58 
SECONDS EAST, A DISTANCE OF 256.65 FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 19.02 
ACRES, MORE OR LESS, AND LIES IN THE NORTHWEST QUARTER OF SECTION 29, TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 
 
PARCEL 2: 
 
COMMENCE AT A RAILRAOD SPIKE MARKER AT THE NORTHEAST CORNER OF THE NORTHWEST 
QUARTER OF SECTION 29, TOWNSHIP 5 SOUTH, RANGE 2 EAST, SAINT STEPHEN'S MERIDIAN AND 
RUN THENCE SOUTH 00 DEGREES 59 MINUTES 02 SECONDS EAST, A DISTANCE OF 739.72 FEET; 
THENCE RUN SOUTH 89 DEGREES 15 MINUTES 58 SECONDS EAST, A DISTANCE OF 14.68 FEET TO A 
5/8" CAPPED IRON PIN MARKER ON THE EAST MARGIN OF DAPHMONT UNIT NO. ONE SUBDIVISION, 
AS SHOWN BY MAP OR PLAT THEREOF RECORDED IN MAP BOOK 5, PAGE 7, PROBATE RECORDS, 
BALDWIN COUNTY, ALABAMA: THENCE RUN SOUTH 01 DEGREES 14 MINUTES 38 SECONDS EAST, 
ALONG SAID DAPHMONT UNIT NO. ONE SUBDIVISION, A DISTANCE OF 418.00 FEET TO A 5/8" CAPPED 
IRON PIN MARKER; THENCE RUN SOUTH 54 DEGREES 05 MINUTES 59 SECONDS WEST, A DISTANCE 
OF 477.50 FEET TO A 3"X3" CONCRETE MONUMENT; THENCE RUN SOUTH 88 DEGREES 13 MINUTES 58 
SECONDS WEST, A DISTANCE OF 680.42 FEET TO A CONCRETE MONUMENT; THENCE RUN NORTH 00 
DEGREES 07 MINUTES 00 SECONDS WEST, A DISTANCE OF 403.31 FEET TO A 3/4" CRIMP TOP IRON PIPE 
MARKER FOR A POINT OF BEGINNING; THENCE RUN SOUTH 89 DEGREES 17 MINUTES 47 SECONDS 
WEST, A DISTANCE OF 210.89 FEET TO A 3/4" CRIMP TOP IRON PIPE MARKER ON THE EAST RIGHT-OF-
WAY OF U.S. HIGHWAY NO. 98; THENCE RUN NORTH 05 DEGREES 39 MINUTES 46 SECONDS EAST, A 
DISTANCE OF 12.01 FEET TO A 6"X6" CONCRETE RIGHT-OF-WAY MONUMENT ON THE EAST RIGHT-
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OF-WAY OF SAID U.S. HIGHWAY NO. 98; THENCE RUN NORTH 89 DEGREES 35 MINUTES 44 SECONDS 
EAST, A DISTANCE OF 30.00 FEET TO A 5/8" CAPPED IRON PIN MARKER ON SAID RIGHT-OF-WAY; 
THENCE RUN NORTH 05 DEGREES 24 MINUTES 18 SECONDS EAST, A DISTANCE OF 199.72 FEET TO A 
3/4" CRIMP TOP IRON PIPE MARKER ON SAID RIGHT-OF-WAY; THENCE RUN NORTH 89 DEGREES 55 
MINUTES 06 SECONDS EAST, DEPARTING SAID RIGHT-OF-WAY, A DISTANCE OF 160.46 FEET TO A 1/2" 
CAPPED IRON PIN MARKER; THENCE RUN SOUTH 00 DEGREES 07 MINUTES 00 SECONDS EAST, A 
DISTANCE OF 208.63 FEET TO THE POINT OF BEGINNING. SUBJECT TO A 60 FOOT STATE HIGHWAY 
DEPARTMENT DRAINAGE EASEMENT. TRACT CONTAINS 0.83 ACRES, MORE OR LESS, AND LIES IN 
THE NORTHWEST QUARTER OF SECTION 29, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, 
ALABAMA. 
 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on May 24, 2007 has 
considered said request and set forth an affirmative recommendation to the City Council of the City 
of Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on 
Monday, July 2, 2007 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-2, 
Medium Density Single Family Residential District and R-4 High Density Multi-Family 
Residential, to B-2, General Business District and that the zoning ordinance and zoning map be 
amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, THIS   _____ day of _______________, 2007. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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CITY OF DAPHNE  
ORDINANCE 2007-31 

 
AN ORDINANCE ESTABLISHING CERTAIN PENALTIES 

AND AMENDING THE ENFORCEMENT PROCEDURES FOR 
VIOLATION OF CERTAIN MUNICIPAL ORDINANCES 

WHEREAS, the City Council of the City of Daphne desires to promote the health, 
welfare and safety of the citizens of the Daphne, Alabama; and 
 

WHEREAS, the City Council of the City of Daphne heretofore enacted Ordinance No. 
2005-55 which established a schedule of fines for certain municipal offenses which may be 
satisfied without necessity of appearing before the Municipal Court within the City; and 
 

WHEREAS, the City Council of the City of Daphne heretofore enacted Ordinance No. 
2007-02 which adopted provisions of the International Fire Code of 2006, but said ordinance did 
not expressly provide for the issuance of a Municipal Offense Ticket (MOT) nor did it 
specifically provide a penalty provision for any violations of said ordinance; and 
 

WHEREAS, certain prior ordinances so establishing said schedule of offenses have been 
amended from time to time and ordinance numbers subject to the schedule of fines have been 
changed themselves through amendments, repeals and the like to an extent that reorganization is 
necessary in order to remove confusion and clarify the provisions and enforcement of Ordinance 
No. 2005-55; 
 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 
SECTION ONE: PENALTY PROVISION 
 

That Section 109.3 entitled Penalties of the International Fire Prevention Code 2006 as 
adopted pursuant to Ordinance 2007-02 shall be repealed in its entirety and shall read in its 
entirety as follows: 
 

Penalty Provision. That any person, fine or organization who shall violate any provision 
of this code or who shall fail to adhere to the requirements thereof, or who shall erect, install, 
alter, repair or do work in violation of any provision of this Ordinance 

shall upon conviction in the Municipal court be punishable by a fine of not less than $50.00 nor 
more than $500.00 or by imprisonment in a municipal jail for ninety (90) days or both and be 
responsible for the payment of court costs, fines, and imprisonment at the discretion of the 
municipal judge. That each such day that a violation continues after due notice thereof has been 
served shall be deemed to be a separate and distinct offense. 
 
SECTION TWO: VIOLATIONS SUBJECT TO MUNICIPAL 

OFFENSE CITATIONS 
 

That Section Two of City Ordinance No. 2005-55 be and is hereby amended to include 
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that any violations of City Ordinance No. 2007-02 may be enforceable by the issuance of a 
Municipal Offense Citation (MOT). 
 
SECTION THREE: SCHEDULE OF FINES 
 

That Section Three of Ordinance No. 2005-55 which relates to "Schedule of Fines" for 
any SSPC fire code violation be and are hereby deleted in its entirety so that all citations issued 
pursuant to Ordinance No. 2007-02 shall require an appearance before the Daphne Municipal 
Court. 
 
SECTION FOUR: REAFFIRMATION 
 

That all other provisions of Ordinance No. 2005-55 not specifically repealed herein be 
and are hereby reaffirmed. 
 
SECTION FIVE: SEVERABILITY 
 

That the provision of this Ordinance shall supersede any conflicting provisions of any 
other ordinances or resolutions previously adopted which pertain to the establishment of fines 
and penalties for violations a job classification and pay plan. Should any provision of this 
ordinance be declared invalid or unenforceable by court of competent jurisdiction, the remaining 
provisions shall remain in full force and effect notwithstanding such invalidity. 
 
SECTION SIX: EFFECTIVE DATE 
 

That this Ordinance shall be in full force and effect upon its adoption by the City Council 
of the City of Daphne, and publication as required by law. 
 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE THIS _____DAY OF ______________, 2007. 

 
 
 

Greg Burnam, Council President  
Date & Time Signed: ____________________ 
 
 
 
Fred Small, Mayor 
Date & Time Signed ______________________  

ATTEST: 
 
______________________________ 
David L. Cohen, City Clerk, MMC 
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