
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

JULY 7, 2008 
6:30 P.M. 

                                                                            
1.  CALL TO ORDER 
2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE                                      
 
3.APPROVE MINUTES: Council Meeting minutes meeting held June 16, 2008 
                                            Council Work Session minutes meeting held June 12, 2008 
 
SWEARING IN:   Officer Todd Gresham / Police Department / Judge Doyle 
 
 
PUBLIC HEARING:   Recreational Trail Grant / Sidewalk along Lake Forest Lake on the 
                                       Shopping Center side 
 
DISCUSSION:             Paving in Lake Forest 
 
 
PUBLIC HEARINGS: 
 
1.)  Rezoning:  Big Sandy / US Hwy 98 & Johnson Road / R-4, High Density Single and 
      Multi-Family Residential District to B-2, General Business District / Six Members 
      Present / Unanimous Favorable Recommendation 
 
2.) Amend Land Use & Development Ordinance / Sign Provisions / Six Members 
      Present /  Unanimous Favorable Recommendation 
  
3.)  Annexation:  Paul Powers Real Estate Venture / East Side of AL Hwy 181 / 
      Requested Zoning: B-1, Local Business District - 28.52 Acres  /  R-4, High Density  
      Multi-Family Family Residential District – 12.23 Acres  /  R-4, High Density Single  
      Family Residential District – 9.14 Acres  / R-3, High Density Single Family Residential  
      District – 9.72 Acres / Six Members Present / Unanimous Favorable Recommendation
 
4.)  Rezoning:  Elite Development Company  /  NE Corner of Parker Lane and Avery Lane  / 
       From R-3, High Density Single Family Residential District to R-4, High Density Single  
       Family Residential District / Six Members Present / Unanimous Favorable 
      Recommendation
 
 
4. REPORT STANDING COMMITTEES: 
   A.  FINANCE COMMITTEE  - Scott 
         Review minutes of Special meeting held June 23rd  

a.) Fiscal Year ended September 30, 2007 Audit Report 
B. BUILDINGS & PROPERTY  -  Lake 

            C.   PUBLIC SAFETY -  Burnam  
                   Review minutes meeting held June 4th          
                   a.) Lower Speed Limit to 25 mph in Lake Forest           

   D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE  - Palumbo  
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E.   PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
             Review minutes meeting held May 23rd  
 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments – Eady 
         Review minutes meeting held June 5th   
   B.  Downtown Redevelopment Authority – Barnette      
   C.  Industrial Development Board – Yelding          
   D.  Library Board  - Lake    
         MOTION:  Authorize the letting of bids for the Library Expansion Project    

E. Planning Commission – Barnette  
Review minutes meeting held May 22nd  

F. Recreation Board  -  Palumbo 
Review minutes meeting held June 11th  

G. Utility Board - Scott   
Review minutes meeting held March 26th  
Review minutes meeting held April 30th  
Review minutes meeting held May 28th  

 
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report        
        a.)  ABC License / Don Carlos / 020 Restaurant Retail Liquor 
         b.)  MOTION: Appoint City Clerk as Election Manager to Handle Election Supplies, 
               and provide qualified voters list 

c.) MOTION:  Reject bid for the Justice Center Air Conditioning System 
d.) MOTION: Approve Boy Scout Project at Village Point Park Preserve  

            
     B.  City Attorney’s Report 

  C.  Department Head Comments   
         
 

7. PUBLIC PARTICIPATION:   
 
 

 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 

  
           a.)   Recreational Trails Grant / Lake Forest Lake Sidewalk. . . . . . . . ./Resolution 2008-30 

  
 
 
  ORDINANCES:         
        
        2ND  READ  
a.) Amend 2006-65 / Wrecker Service/ Increase Fees . . . . . . . . . . . . . . . /Ordinance 2008-42 
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1ST READ 
b.) Repealing Ordinance 2004-08 to Reestablish Rules For 

Fee Waivers and Communications Requirements For 
Schools Use of the Daphne Civic Center and Bay Front Park. . . . . /Ordinance 2008-43 

 
c.) Rezone: Property Located on the Southeast Corner of 

US Highway 98 and Johnson Road / Big Sandy / R-4 to B-2. . . . . . /Ordinance 2008-44 
 

d.) Amending the Land Use and Development Ordinance / 
Sign Provisions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-45 
 

e.) Annexations: Powers Real Estate Venture “Central Park” / 
Property Located on East Side of AL Highway 181. . . . . . . . . . . . . /Ordinance 2008-46 
 

f.) Rezone: Property Located on the Northeast Corner of 
Parker Lane and Avery Lane / Elite Development Company / 
R-3 to R-4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-47 
 

g.)   Compensation for the Absentee Election Manager. . . . . . . . . . . . . /Ordinance 2008-48 
 
 

9.   COUNCIL COMMENTS 
10.  ADJOURN  
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN NAGER      PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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JUNE 16, 2008 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 

Council President Burnam called the meeting to order at 6:30 p.m. 
 

 
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Councilman Lake gave the invocation. 
  

COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake, Greg Burnam; Ron 
Scott; Eric Nager; August Palumbo. 
 
Also present: Mayor Fred Small;  David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay 
Ross, City Attorney; Sharon Cureton, Human Resource Director; David McKelroy, Recreation Director; 
Tonja Young, Library Director; James White, Fire Chief; Richard Merchant, Building Official; Bill Eady, 
Planning Department Director; David Carpenter, Police Chief;  Sandra Morse, Civic Center Director; 
Cornell Smith, Revenue Officer; Jane Robbins, Mayor’s Assistant; Capt. Danny Bell, Police Department; 
Officer Jeff Sulzman, K-9 Handler, Police Department; Sgt. Ron Gibney, Police Department; Detective 
Joe Sullivan, Police Department; Tracy Bishop, Admin Tech, Police Department; Jago, Police Dog; Erick 
Bussey, Attorney;  Scott Hutchinson, City Engineer; Ron Allen, Library Board; Willie Robison, BZA; Al 
Guarisco, Village Point; Selena Vaughn, Beautification; Mickey Boykin, Museum; Tomasina Werner, 
Beautification; Dorothy Morrison, Beautification; Representative Randy Davis.  
 
Absent:  Kim Briley, Finance Director; Melvin McCarley, Interim Public Works Director. 
 

 
3.APPROVE MINUTES: 
 

MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held June 
2, 2008.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED  
 
 
PRESENTATION:  Retire K-9 Police Dog – Jago 
 
Mayor Small read Resolution 2008-28 retiring Jago, Police K-9 drug dog,  as Chief Carpenter, Captain 
Danny Bell, Detective Joe Sullivan, and Officer Sulzman looked on. Captain Bell presented Jago with his 
favorite toy. Jago will be retired as of July 1, 2008. 
 
Councilwoman Barnette stated that since the Mayor read Resolution 2008-28 she would make a motion to 
adopt. 
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MOTION BY Councilwoman Barnette to adopt Resolution 2008-28.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
PRESENTATION :   Incentive Program Grant to Library / Representative Randy Davis  
 
Representative Davis presented the $50,000 grant check to the Library Director, Tonja Young, on behalf 
of himself, Senator Trip Pittman, Representative Joe Faust, Representative Harry Shiver. He also 
presented Ms. Young with an additional $3,000. Representative Davis said that the Eastern Shore 
delegation has made assisting the Daphne Public Library their next project. 
 
Councilman Palumbo stated: Representative Davis made it possible last year to expand library hours 
because of some funds he was able to get from the state.  This is not a one time thing, and it is not the first 
time. He is a big supporter of the library. We owe a debt of gratitude to Representative Davis for all the 
ancillary work that he does for the city state wide, and the funding that he helps us attain to keep the 
library what it is. 
 
Representative Davis said that he is lobbying very hard for the $500,000 block grant, and it looks like we 
are in good shape for that also. He said to let him know what we need and he will help in any way that he 
can. 
 
                      
 

4.REPORT OF STANDING COMMITTEES: 
  A. FINANCE COMMITTEE / Scott 

The minutes for the special meeting held June 2nd and the minutes for the meeting held June 9th are in the 
packet. 
 
            a.)  Treasurers Report / Ending May 31, 2008 
 
MOTION BY Councilman Scott to accept the Treasurers report ending May 31, 2008 with a 
balance of $21,455,718.18.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
     
 
           b.)   Sales and Use Tax Collection / April 30, 2008 
Approximately $8,000 more was collected for the month of April than was collected last year. This is the 
first month in a long time that there has been a month-to-month increase over year-to-date. Collections 
were $1,100 short of what was budgeted.   
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 c.)  Lodging Tax / April 30, 2008 
Approximately $1,000 less was collected than was collected a year ago.  This amount is budgeted for 
informational purposes, approximately $620,000, but this does not go to any general fund items. Five  
percent of the funds go to the Industrial Development Board, and the balance goes to the acquisition, 
repair and maintenance of beach front property. So the fact that the collections are not up to the budgeted 
amount has no financial impact of the city itself. 
                   
         

  B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
The minutes of the June 6th meeting are in the packet. Bids have gone out for the air conditioning 
maintenance, the chiller system at the Civic Center.  A lower bid has come in than in years past.  The 
company that was looking after it was not doing as good a job that they felt that they should be doing, and 
they tried to find a company that would take care of the equipment better.  They will be offering the 
contract to Johnson Control, and this will be a savings to the city. 
 

  C.  PUBLIC SAFETY COMMITTEE – Burnam 
No report. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
No report.  There may be an item for next month, but it may be that it can be handled through Public 
Safety. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The Beautification Committee minutes are in the packet for the May 2nd and June 2nd meetings. It has been 
established that they need to correlate this committee better with the Public Works Committee, and they 
will have someone from that committee attend the Public Works Committee meetings, and they are going 
to work together.  They need members from District #1 and District #6. There is a formal letter coming 
from the Beautification Committee with those announcements. The next meeting will be June 27th at 8:00 
a.m. at City Hall. 
 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
           a.)  Reappoint Barry Taylor term ending 2011 
 
MOTION BY Councilwoman Barnette to reappoint Barry Taylor to the Board of Zoning 
Adjustments term ending 2011.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
The next meeting will be rescheduled from July 3rd to July 10th due to the holiday.  They will consider four 
appeals. 
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B. Downtown Redevelopment Authority – Barnette 

The minutes for the June 9th meeting are in the packet. The members attended the Finance Committee 
meeting, and was given a list of items to prepare, and the Finance Committee will ask that Council call a 
work session to discuss only the lodging tax with Downtown Redevelopment and Village Point Foundation 
members.  
 

C. Industrial Development Board – Yelding 
The next meeting will be June 26th 6:00 p.m. at the library. 
 

D.   Library Board – Lake 
The minutes for the May 8th meeting are in the packet. There was a 9.33% increase in circulation in 
March, for the month of April there was 11.51% increase, and the “Spring Into Reading” program had 
3,000 attendees there using the library. 
 

E.   Planning Commission – Barnette 
The Site review meeting will be Wednesday at 8:00 a.m., and the Planning Commission meeting will 
be June 26th at 6:00 p.m. 
 
 

F.   Recreation Board – Palumbo 
The minutes for the last meeting will be in the next packet. They received two bids for the playground 
equipment for May Day Park, and the board’s recommendation will be sent to Council. Scott 
Hutchinson presented the design plans and cost estimates for the entrance of the new sports complex, 
and the board recommended that these plans be forwarded to the City Council.  They want Mr. 
Hutchinson to present the phases for the plans to Council.  The next meeting will be June 16th at 6:00 
p.m. at the Recreation Center. 
 

G. Utility Board – Scott 
The minutes for the November 28, 2007, January 2, 2008, January 30, 2008 and February 27, 2008 
meetings are in the packet. The next meeting will be the last Wednesday of the month. At 5:00 p.m. 
 

 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
             a.)  Authorize the Mayor to sign certificate for the Bayside Educational Authority / Resolution  
                   2008-29. 
 
This will be handled under resolutions. 
 

b.) Motion to authorize the Mayor to enter into a contract with Church of His Presence for the  
purchase and maintenance of additional lighting at the Civic Center. 
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MOTION BY Councilman Lake to authorize the Mayor to enter into a contract with Church of His 
Presence for the purchase and maintenance of additional lighting at the Civic Center. Seconded by 
Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

 
B. City Attorney’s Report 

There is threatened litigation to discuss with Council, and  Mr. Ross asked Council to enter into Executive 
Session at the end of the meeting which will take approximately 30-45 minutes. 
 

C. Department Head Comments 
David McKelroy – Recreation Director – announced that for the next two Wednesday’s they will have 
Wet and Wild Wednesdays at Lott Park which will be June 11th, 18th, and 25th.  On July 7th the city will be 
hosting the Coach Pitch Peanut Dixie Youth District Tournament. 
 
Tonja Young – Library Director – reported that the Summer Reading Program will be until the end of 
the month, and they are planning some nice literary events for adults in the months of August and 
September. 
 
David Cohen – City Clerk – mentioned to Council that they needed to suspend the rules for Ordinance 
2008-41 regarding the voting machines, because he has to send it off to the Justice Department for 
preclearance. 
 
 
 
7. PUBLIC PARTICIPATION 
 
NO ONE SPOKE. 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLTUIONS: 
 
a.)  Declaring Certain Personal Property 
       Surplus and Authorizing Disposition / Jago PD Dog. . . . . . . . . . . . . /Resolution 2008-28 
 
   b.)  Authorizing Mayor to Sign the Certificate with 
          Respect to Approval of Bonds Issued by the Bayside Academy  
          Educational Building Authority  . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2008-29 
 
RESOLUTION 2008-28 WAS ADOPTED EARLIER IN THE MEETING 
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MOTION BY Councilwoman Barnette to waive the reading of Resolutions 2008-29.  Seconded 
by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2008-29.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 

ORDINANCES: 
 

 1ST  READ  
a.)   Wooster Settlement: FEMA Hazardous Mitigation 
       Grant / Proposed Alternative Action. . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-40 
 
b.)    Establishing the Use of Electronic Vote Counting Devices. . . . . . . ./Ordinance 2008-41 
 
c.)     Amend 2008-65 / Wrecker Service/ Increase Fees . . . . . . . . . . . . . . /Ordinance 2008-42 
 
 
MOTION BY Councilman Scott to suspend the rules to consider Ordinance 2008-40.  Seconded 
by Councilman Lake. 
 
ROLL CALL VOTE
 
Yelding Aye     Palumbo  Aye 
Barnette Aye     Nager   Aye 
Lake Aye     Burnam  Aye 
Scott Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Council discussed the ordinance at length because some council members did not understand exactly 
what the ordinance was saying regarding the extra money for the alternate plan of raising the house. 
They were questioning whether it was another $20,000 on top of the money already appropriated for 
the demolition of the house. Council President Burnam delayed further voting on this ordinance until 
the city attorney phoned Mr. Andy Rutens regarding house much it will cost.  
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MOTION BY Councilman Palumbo to suspend the rules to consider Ordinance 2008-41.  
Seconded by Councilwoman Barnette. 
 
ROLL CALL VOTE
 
Yelding  Aye    Nager   Aye 
Barnette  Aye    Palumbo  Aye 
Lake  Aye    Burnam  Aye 
Scott  Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2008-41.  Seconded 
by Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY     NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2008-41.  Seconded by Councilman 
Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
BACK TO ORDINANCE 2008-40 / Wooster Settlement: FEMA Hazardous Mitigation Grant / 
PROPOSED ALTERNATIVE ACTION 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2008-40.  Seconded by 
Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2008-40 with the amendment to omit the 
second paragraph of the ordinance that reads: “Whereas, subsequent to the adoption of the Fiscal 
Year 2008 budget, the City Council has determined that certain additional appropriations are 
required and should be approved and made a part of the Fiscal Year 2008 budget; and.  Seconded 
by Councilman Palumbo.   
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
ORDINANCE 2008-42 WAS MADE A 1ST READ. 
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9. COUNCIL COMMENTS 
Councilman Yelding stated: I just want to echo Mr. Scott’s statement regarding to our recreation in 
the City of Daphne.  I feel like we have done well in the past eight years since I have been aboard in 
regards to our financial stability, however, we are behind our sister cities in recreation.  We need to 
do something about recreation, and do it quickly.  We don’t have tennis courts, we don’t have a 
swimming pool, and I agree with Mr. Scott that we need to get aboard quickly. 
 
Councilwoman Barnette stated:  I want to thank Representative Davis, and congratulate the library 
for their grant.  It is always nice to see $50,000 come into the city, and an additional $3,000.  Great 
work to the Library Board, and the staff, we appreciate all your efforts.  
 
Councilman Lake stated:  Mr. Scott a lot of people have said to me that they were hoping that you 
would run again, so I am glad that you did decide to run again.  I have enjoyed serving on the 
Council with you, and I am hoping that I can get re-elected too and serve again.  Since the price of 
gas has been going up so high the last few months, and is expected to go even higher, and people are 
using alternative methods of travel, we are talking about motorcycles, bicycles, etc.,  I would like for 
the city to research in the departments as to looking at options that we could use to advertise and 
communicate with people that they are sharing the road with other vehicles.  Bicycles have just as 
much right on the road as a car, and I don’t think that drivers realize that.  I think that we need to 
look at putting signs out letting people know that there are bikes on the road. 
 
Councilman Scott stated:  In the next 12 month period we are going to add an additional 6 hotels in 
the Daphne area. They are going to want these rooms filled some way, and I think that if we had the 
right kind of recreational facilities that Mr. McKelroy could have big softball tournaments or 
baseball tournaments, because these travel teams come a long way to play.  I know that Mrs. Morse 
has a great opportunity with the Civic Center to attract larger groups, so I hope that we are all 
working with the hotels. I know that the Downtown Redevelopment and Village Point are going to 
be in communication very shortly talking about the lodging tax.  I saw in the paper yesterday that 
Mobile had a hundred million dollars spent at hotels in Mobile County, and about $15,000,000 has 
been spent in Daphne, and about $600,000 was collected in lodging tax last year.  Having the six 
new hotels on board we could be talking about some serious dollars to be able to do some 
improvement in the downtown Daphne area, and  at the bay front properties.  Let’s keep that in mind 
and get the city to work to help the hotels fill up so that we can collect those dollars that can help do 
some things for the city that we need to have done. 
 
Councilman Nager stated:  I would like to commend the Recreation Department for the Wet and 
Wild Wednesdays at Lott Park.  My family is participating in that, and I wish it could go longer into 
the summer. 
 
Councilman Palumbo stated:   I want to congratulate our police dog Jago on his retirement, and 
particularly Detective Sullivan for adopting him.  He is not the officer that worked with the animal 
on duty, as I understand it, but I think it is commendable that he would adopt this animal after 
service to the city.  Jago is a drug dog, he does not apprehend absconding criminals, and that sort of 
thing.  There are a number of K-9 dogs that are killed in the line of duty every year in the United 
States, and their service is often overlooked.  We have our officer training right now with the new 
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dog, and Chief Carpenter explained at Public Safety that it is quite interesting, because these dogs 
come from Belgium, and when they arrive here for training in Louisiana the dogs already know the 
commands in German, so our officer has to learn the commands in German for this dog to function, 
and I find it quite interesting. The Daphne Animal Shelter is hosting an animal adoption at the  
parking lot of Hancock Bank by TimberCreek this Saturday. 
 
Mayor Small stated: To bring the Council up to speed we  have been talking about ways to conserve 
fuel with employees traveling back and forth to work, and we are trying to come up a with four day 
work week, ten hours a day which will give longer coverage at City Hall in which we can assist 
citizens. Each department head has been working on proposals, and as soon as the information has 
been compiled, hopefully, by the next work session I will be bringing it to Council. 
 
 
MOTION BY Councilman Lake to enter into Executive Session to discuss threatened legal 
matters.   Seconded by Councilman Scott. 
 
The City Attorney, Jay Ross, certified that this was an appropriate reason to enter into Executive 
Session according the to Alabama Open Meetings Act, and stated that the session will take 30 
minutes. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Council entered into Executive Session at 7:45 p.m. 
 
Council returned from Executive Session at 8:15 p.m. 
 
 
 
 
 
 
 
 
10. ADJOURN 
 
MOTION BY Councilwoman Barnette to adjourn.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:15 P.M. 
 
 

Respectfully submitted by,                              
 
____________________________                         
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David L. Cohen,       
City Clerk, MMC                    

Certification of Presiding Officer:       
 
    ___________________________________                                    
    Greg Burnam, Council President 
    Date & Time Signed: __________________ 
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JUNE 12, 2008 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
COUNCIL MEMBERS PRESENT: Cathy Barnette; John Lake; Greg Burnam arrived at 
7:25 p.m.; Ron Scott Eric Nager, August Palumbo 
 
ABSENT:  Bailey Yelding. 
 
 
 Also present:  David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, City 
Attorney; Erick Bussey, Attorney; Tonja Young, Library Director; Ron Allen, Library Board; 
Dee Gambill, Library Board; Gale Robinson, Library Board; Jan Blankenhorn, Library Board; 
Cassandra Day, Library Board. 
 
Absent:  Mayor Fred Small 
 
Vice Council President John Lake called the meeting to order at 6:30 p.m. 
 
 
1.   LIBRARY EXPANSION 
Presentation given by Ron Allen, Dee Gambill, and Jan Blankenhorn on how the Library is 
doing, fund raising efforts and where the Library want to go with expansion.  They want to add 
a two story addition to the sloped area toward old Hwy 98.  The board is putting in automatic 
doors with the $50,000 grant that they received. They asked Council to release the rest of the 
money that was set aside for the expansion from the bond issue done for the new city hall, 
which is $935,000.   
 
Consensus of Council was to release the funds. Council asked that an ordinance be on the next 
Council agenda appropriating the funds. 
 
2.  MSR STORM WATER PERMIT / ASHLEY CAMPBELL 
 Mrs. Campbell explained the permit will allow the city to monitor storm water that flows into 
Mobile Bay from contributing creeks etc. She said that the last permit the city had was from 
2001 and expired in 2006.  ADEM is currently working on a new permit. The city was 
originally in with 12 other cities, but the city has the option to: 
   

1. Stay with the 12 cities 
2. Join the cities on the Eastern Shore  
            (Daphne, Spanish Fort, Fairhope, Baldwin County and ALDOT) 
3. Go it alone 

  
The state requires implementing a Storm Water Management Program where you have to have a 
staff and money to run the program which is unfunded by the state. Mrs. Campbell stated that they 
have to turn in the plan by June 27th.  
 
NOTE:  Council President Burnam arrived at 7:25. 
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JUNE 12, 2008 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Council asked the City Attorney if the state has the right to mandate an unfunded program. They 
also asked if one of the cities were fined will all the other parties be required to pay part of the 
fine. Council also asked the City Attorney to look at the agreement. 
 
Consensus of the Council was to apply for the permit as a group. They mentioned that this 
could go through the Public Works Committee, and Council also asked Councilwoman 
Barnette to help with this since it is her expertise. Council wanted this to come back to a work 
session. 
 
 
3.   WRECKER SERVICE 
Daniel Wade presented a request from the wrecker services that are used by the city to raise the 
hourly rate due to the increase in fuel prices, the cost of the required equipment that they must 
have on their trucks they are on call 24 hours a day, in essence they have to be ready all the 
time, and they have to clean the streets of debris after a wreck. 
 
Council discussed this, and the consensus of the Council was to raise the hourly rates from 
$85.00 per hour to $105.00 per hour. Council President Burnam instructed the City Clerk to 
prepare the Ordinance, and have in on the agenda for Monday night. 
 
 
5.   IMPACT FEE ORDINANCE
Council discussed the ordinance, and the consensus was that Councilman Nager would work 
up a proposal for impact fees and present it to Council at  the next work session. Some of 
Council is in favor of the ordinance, some are on the fence, and some are not in favor. 
 
6.  ADJOURN 
There being no further business to discuss the meeting adjourned at 8:35 p.m. 
 
 
 
Respectfully submitted by,                                         
___________________________                                                    
David L. Cohen,                                                                                    
City Clerk, MMC       
       Certification of Presiding Officer: 
 
 
       _________________________________ 
       Greg Burnam,  

Council President 
       Date & Time Signed: _______________ 
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PUBLIC HEARING LIST 

FOR COUNCIL MEETING 

JULY 7,2008 

TO CONSIDER: 

1 .) Rezoning: Big Sandy / US Hwy 98 & .JO~IISOII Road 1 R-4, High Density 
Single and Multi-Fanlily Residential District to B-2, General 
Business District 

2.) Amend Land Use & Developnlent Ordinance 1 Sign Provisions 

3 . )  Almexation: Paul Powers Real Estate Ventu1.e / East Side of AL Hwy 
18 1 / Requested Zoning: B-1, Local Business District - 
28.52 Acies / R-4, High Density Multi-Family Family 
Residential District - 12.23 Acres 1 
R-4, High Density Single Fanlily Residential District - 9.14 

Acres / R-3, Nigh Density Single Family Residential 
District - 9.72 Acres 

4.) Rezoning: Elite Development Conlpany / NE Co~ner of Parlte~ Lane 
and Avery Lane / F ~ o m  12-3, Nigh Density Single Fanlily 
Residential District to R-4, I-Iigh Density Single 
Falllily Residential Dist~ict 
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To: Office of the City Clerk 
From: William H. Eady, Sr., Director of MEMORANDUM 

Community Development 
Subj: Big Sandy, L.L.C. - Zoning 

Amendment Review 
Date: May 23,  2008 

At the regular meeting of the City of Daphne Planning 
Commission, May 22,  2008,  six members were present and the 
vote carried unanimously for the affirmative recommendation 
of the above-mentioned request. 

Upon receipt of said documentation, please place on the 
appropriate agenda for action by the City Council. 

The present zoning is R-4, high density single and multi- 
family residential. The proposed zoning is B-2, General 
Business. The property is located Southeast of the 
intersection of U. S .  Highway 98 and Johnson Road. 

If you should have any questions, please do not hesitate 
to contact the undersigned. 

Thank you, 

cc: file 

attachment (s) 
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THE CITY OF DAPHNE 
PLANNING DEPARTMENT 

APPLICATION FOR ZONING AMENDMENT 

Application Number: 2 084 2 Date Plat Submitted: ' 1  zz! ~ d k  
Date Presented: & 3 2. 2, S/ 

Name of Owner: BIG SANDY, LLC. 

Address: P. 0. BOX 1040 MAGNOLIA SPRINGS, AL 36555 Telephone @51-988-1997 
(Street or P.O. Box) (City) (State) (Zip Code) 

Name of Authorized Agent, if other than OwnerENGINEERlNG DEVELOPMENT SERVICES. LLC 

Address: 9 DAUPHIN STREET MOBILE, AL 36602 Telephone @5?-415-3136 
(Street or P.O. Box) (City) (State) (Zip Code) 

Subdivision: BIG SANDY 

~ o t ( s ) :  NIA unit N/A 

v' Two (2) copies of legal description of the subject property. 

J Two (2) copies of subdivision plat or site plan drawn to scale, 
(28" x 36"). 

+ / List of thenames and mailing addresses for the adjacent property owners 
(Date Submitted: 04 \a aI0K 1, 

Meeting Dates: 

Planning Commission: m a u  3 a 2.0 0% , 
City Council: 

Reason(s) for requesting the Zoning Amendment: 
TO INCLUDE THIS NEWLY ACQUIRED PARCEL WITH 
PREVIOUSLY APPROVED 8-2 ZONING 

/ - = 2 - d  
SIGN $JB%E OF OWNER OR AUTHORIZED REPRESENTATIVE 

(Application for a Zoning Amendment information shall be that of the owner of the subject property) 

Revised: March 18,2004 
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APPLICATION FOR ZONING AMENDMENT 

STATE OF ALABAMA) 
COTJNTY OF BALDWIN) 
CITY OF DAPHNE) 

This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request the City 
of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein: 

1) Description of property for which amendment is requested: 

a) Address SEE ATTACHED 

b) Name of Subdivision TO BE PART OF BIG SANDY 

c) Lot numbers involved in change NIA 

d) Total acreage of change 0.72 AC 

e) Recorded in Map Book lNST # I  098695 Page 

t) Owned in whole by the undersigned? WHOLE 

g) If owned in part, name(s) of co-owner(s) : 

2) Zoning change requested: 

a) Present classification of property R-4 

b) Reclassification desired B-2 

C) Character of neighborhood MIX OF 6-2, R-4, R-2 & R-I 

3) Certifications: 

a) Owner's Name 
BIG SANDY, LLC 

b) Address P.O. BOX 1040 MAGNOLIA SPRINGS. AL 36555 

C) Telephone Number 25 1-988-1 997 
d) Date 4-21-2008 

Signature of Property Owner 
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AGREEMENT 

... ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE PROPERTY 
FOR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS BEEN SUBMITTED TO 
THE CITY COUNCIL. 

I hereby agree to allow the City of Daphne to post on my property, for which an application for a zoning 
amendment has been submitted to the City Council, a sign or' sign(s) notifying the genera1 public of said 
request. I understand the City of Daphne shall erect and maintain said sign(s) for the prescribed period of 
time and remove the same 

- ?/A/ /  L73 

Date 
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RIG SANDY, L.L.C. 
ZONING AMENDMENT 

EXHIBIT "A" 
LEGAL DESCRIPTION 

(PROPERTY 0.72 AC) 

COMMENCE AT THE NORTHWEST CORNER OF SECTION 29, TOWNSHIP 5 
SOUTH, RANGE 2 EAST, SAINT STEPHENS MERIDIAN, AND RIM THENCE 
SOUTH 627.0 FEET; THEWCE RUN NORTH 89 DEGREES 31 MINUTES EAST, A 
DISTANCE OF 1510.4 FEET TO A POINT ON THE EAST MARGIN OF U.S. 
HIGHWAY NO. 98, (ALSO KNOWN AS STATE HIGHWAY PROJECT S-635 (2)), SAID 
POINT BEmG MARKED BY AN 314" IRON PPE CORNER MARKER SITUATED 
SOUTH 05 DEGREES 36 MINUTES 59 SECONDS WEST, A DISTANCE OF 88.6 FEET 
FROM RIGHT-OF-WAY MONUh4EXT STATION 265+00 FOR THE POINT OF 
BEGINING: THENCE RZTN NORTH 89 DEGREES 52 MDKJTES 16 SECONDS EAST, 
A DISTANCE OF 140.33 FEET TO A 518 CAPPED IRON PM MARKER; THENCE 
RUN SOZJTH 00 DEGREES 25 MINUTES 00 SECONDS WEST, A DISTANCE OF 
208.76 FEET TO A 112" CAPPED IRON PIN MARKER; THENCE RUN NORTH 89 
DEGREES 32 MINYTES 54" WEST, A DISTANCE OF 160.46 FEET TO A CRIMPED 
TOP IRON PIPE MARKER ON THE EAST MARGIN OF SAII) HIGHWAY NO. 98; 
THENCE RUN NORTH 05 DEGREES 57 MINUTES 45 SECONDS EAST ALONG THE 
EAST MARGIN OF SAID HlGHWAY NO. 98, A DISTANCE OF 208.30 FEET TO THE 
POINT OF BEGINING. TRACT CONTAINS 0.72 ACRES MORE OR LESS AND LIES 
IN THE NORTHWEST QUARTER OF SECTION 29 TOWNSHIP-5-SOIJTH, RANGE-3- 
EAST, IN BALDWlN COUNTY, ALAE3AM.4 
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BIG SXNDIY PROPERTY 
REZONZNG SKETCH 

n, 
ACCOMPANY D H C m O N  

ExHlBIT 3" 
ENGMWD?G D m m  Smmm u c  - -. .- .. - -. . A /.,l".m, . *l.,l",", . %.,* .,,". . Y.".".",."l 

"I,. r*s.n llrr . n.*.,. u,r.*. yir 
"0D.l ,I.* . I..I,...".l.". im l l  
I",, Vm.ll,Z . ... ,/./I, a 'a. 24
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BIG SANDY, L.L.C. 
ZONING AMENDMENT 

ADJACENT PROPERTY O m R S  
(PROPERTY 0.72 AC) 

BIG SANDY L L C 
P 0 BOX 1040 

MAGNOLIA SPRINGS, AL 36555 

JDC ACQUISrrION CORPORATION (30% INT) ET 
3201 DAUPHIN STREET 

MOBILE, AL 36606 

PARSONS, SUZANNE D 
85 FAIRWAY DR 

BIRMINGHAM, AL 352 1.3 
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ORDINANCE NO. 2008 - - 
Ordinance to Rezone Property Located on the Southeast Corner of 

U.S. Highway 98 and Jolinson Road ( 0.72 Acres) 
Big Sandy L.L.C. 

WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-4, High Density Single and Multi-Family Residential 
District to B-2, General Business District, to said property is located on the Southeast Corner of U.S. 
I-Iighway 98 and Johnsoi~ Road, being more particularly described as follows: 

Legal Description: 

COMMENCE AT THE NORTHWEST CORNER OF SECTION 29, TOWNSHIP 5 SOUTH, RANGE 2 EAST, 
SAINT STEPHENS MERIDIAN, AND RUN THENCE SOUTH 627.0 FEE,T; TI-IENCE RUN NORTH 89 DEGREES 
31 MINUTES EAST, A DISTANCE OF 1510.4 FEET TO A POINT ON THE EAST MARGIN OF U S. HIGHWAY 
NO. 98, (ALSO KNOWN AS STATE. HIGHWAY PRO.IE,CT S-635 (2)), SAID POINT BEING MARKED BY AN 
314" IRON PIPE CORNER MARKER SITUATED SOUTI-I 05 DEGREES 36 MINUTE,S 59 SE,CONDS WEST, A 
DISTANCE OF 88.6 FE&T FROM RIGHT-OF-WAY MONUMENT STATION 265+00 FOR THE POINT OF 
BEGINING: THENCE. RUN NORTI-I 89 DEGREES 52 MINUTES 16 SECONDS EAST, A DISTANCE. OF 140 33 
FEET TO A 518" CAPPED IRON PIN MARKER; TI(ENCE RUN SOUTH 00 DEGREES 25 MINUTES 00 
SECONDS WEST, A DISTANCE OF 20876 FEET TO A 112" CAPPED IRON PIN MARKER; THENCE RUN 
NORTH 89 DEGREES 32 MINUTES 54" WEST, A DISTANCE OF 160 46 FE.E.T TO A CRIMPED TOP IRON PIPE. 
MARKER ON THE. EAST MARGIN OF SAID HIGHWAY NO 98; THENCE RUN NORTH 05 DEGREES 57 
MINUTES 45 SECONDS EAST ALONG THE EAST MARGIN OF SAlD HIGHWAY NO. 98, A DISTANCE OF 
208.30 FEET TO THE POINT OF BEGINING. TRACT CONTAINS 0 72 ACRES MORE OR LESS AND LIES IN 
THE NORTHWEST QUARTE.R OF SE.CTlON 29 TOWNSHIP-5-SOUTH, RANGE-3-EAST, IN BALDWIN 
COUNTY, ALABAMA 

WHEREAS, the Planning Co~n~nission of t l~e  City of Dapline on May 22, 2008 has considered said 
request and set fort11 an affirmative recommendation to tlie City Council of tlie City of Daphne that said 
property be tezoned; and, 

WHJZREAS, after propel publication, a public hearing was lield by tlie City Council on Monday, 
July 7, 2008 concerning the requested rezoning. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, tliat said property described above is liereby rezoned from R-4, High Density 
Single and Multi-Family Residential District to 8-2, General Business District, and that the zoning ordinance 
and zoning map be amended to reflect the said zoning change 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF TI= CITY OF DAPHNE, ALABAMA, 
THIS - day of ,2008. 

Greg Burnam, Council President 
Date &Time Signed: 

ATTEST: 

Fred Small, Mayor 
Date & Time Signed: 

David L. Cohen 
City Clerlc, MMC 
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To: Office of the City Clerk 
From: William H. Eady, Sr., Director of MEMORANDUM 

Community Development 
Subj: Land Use and Development Ordinance 

Amendment to Sign Provisions 
Date: May 23, 2008 

At the regular meeting of the City of Daphne Planning 
Commission, May 22, 2008,  six members were present and the 
vote carriedunanimously for the affirmative recommendation 
of the above-mentioned amendment. 

If you should have any questions, please do not hesitate 
to contact the undersigned. 

Thank you, 

cc: file 

attachment (s) 
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ClTY OF DAPHNE 
ORDINANCE NO.: 2008- 

AN ORDINANCE ADDlNGlAMENDlNG THE ClTY OF DAPHNE, 
ALABAMA LAND USE AND DEVELOPMENT ORDINANCE 2002-22, as 
ADOPTED by the CITY COUNCIL ON SEPTEMBER 3,2002 

WHEREAS, the City Council of the City of Daphne, after due 
consideration believes that certain revisions to the City of Daphne Land Use & 
Development Ordinance are necessary for the proper administration of said 
Ordinance: and 

WHEREAS, The City of Daphne Planning Commission reviewed such 
changes at its regularly scheduled Commission meeting on the - day of 
May, 2008 and has made a favorable recommendation for adoption to the City 
Council; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA AS FOLLOWS: 

SECTION I: GENERAL PROVISIONS 

That Article XXXlll entitled "Sign Provisions", denoted as section 33-2 (a) 
(I) be and is hereby deleted in its entirety and is replaced as follows: 

33-2 (a) (I) the following apply 

(I) Sians Prohibited: 

No sign, unless herein excepted, shall be erected, constructed, posted, 
painted, altered, maintained, or relocated, until a permit has been issued 
by the Code Enforcement Officer. Before any permit shall be issued an 
application prescribed forms, which shall indemnify and hold harmless the 
City of Daphne of all damages, all demands or expenses of every 
character which may in any manner be caused by the erection and use of 
said sign or sign structure, shall be filed together with drawings and 

Amended Sign Ordinance CiQ of Daphne Page 1 of 3 
!vlay. 2008 
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specifications maybe necessary to fully advise and acquaint the Code 
Enforcement Officer with location, size, construction, materials, manner of 
illuminating, and securing or fastening, and number of size applied for in 
the wording of the sign or advertisement to be carried on the sign. A 
decision by the Code Enforcement Officer shall be made within thirty (30) 
calendar days from the date of when the application is received. Further 
an application for a business license shall be a prerequisite for applying 
for a sign permit. 

SECTION II: That Article XXXVII, entitled "Eastern Shore Park Overlay District- 
General Provisions", denoted as section 37 (15) entitled "Permitted Signs" shall 
include a new subsection (k) which shall provide as follows: 

No sign, unless herein excepted, shall be erected, constructed, posted, 
painted, altered, maintained, or relocated, until a permit has been issued 
by the Code Enforcement Qfficer. Before any permit shall be issued an 
application prescribed forms, which shall indemnify and hold harmless the 
City of Daphne of all damages, all demands or expenses of every 
character which may in any manner be caused by the erection and use of 
said sign or sign structure, shall be filed together with drawings and 
specifications maybe necessary ta fully advise and acquaint the Code 
Enforcement Officer with location, size, construction, materials, manner of 
illuminating, and securing or fastening, and number of size applied for in 
the wording of the sign or advertisement to be carried on the sign. A 
decision by the Code Enforcement Officer shall be made within thirty (30) 
calendar days from the date of when the application is received. Further 
an application for a business license shall be a prerequisite for applying 
for a sign permit. 

SECTION Ill: CONFLICT WITH OTHER ORDINANCES. 

That any Ordinance heretofore adopted by the City Council of Daphne, 
Alabama, which is in conflict with this Ordinance, be and is hereby placed to the 
extent of such conflict. 

Amended Sign Ordinance Cit] of Daphne 
May. 2008 

Page 2 of 3 
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SECTION IV. SEVERABILITY 

That the provision of this Ordinance are severable. If any section, 
subsection, sentence, clause, phrase, or portion of this ordinance is for any 
reason held invalid or unconstitutional by any court of competent jurisdiction, 
such portion shall he deemed a separate, distinct and independent provision and 
such holding shall not affect the validity of the remaining portions hereof. 

SECTION IV: EFFECTIVE DATE. 

This Ordinance shall take effect and be in force from and after the date of its 
approval by the City Council of the City of Daphne and publication as required by law. 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE ClTY OF 

DAPHNE, ALABAMA, THIS- DAY OF i 2008. 

FRED SMALL, MAYOR 

CITY OF DAPHNE 

GREG BURNAM, 

ClTY COUNCIL PRESIDENT 

ATTEST 

DAVID COHEN, ClTY CLERK, CMC 

Amended Sign Ordinance Cir? o l  Daphne 
Ma) 2008 

Page 3 of 3 
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ClTY OF DAPHNE 
ORDINANCE NO.: 2008- 

AN ORDINANCE ADDlNGlAMENDlNG THE CITY OF DAPHNE, 
ALABAMA LAND USE AND DEVELOPMENT ORDINANCE 2002-22, as 
ADOPTED by the CITY COUNCIL ON SEPTEMBER 3,2002 

WHEREAS, the City Council of the City of Daphne, after due 
consideration believes that certain revisions to the City of Daphne Land Use & 
Development Ordinance are necessary for the proper administration of said 
Ordinance; and 

WHEREAS, The City of Daphne Planning Commission reviewed such 
changes at its regularly scheduled Commission meeting on the - day of 
May, 2008 and has made a favorable recommendation for adoption to the City 
Council; 

NOW, THEREFORE, BE IT ORDAINED BY THE ClTY COUNCIL OF THE 
ClTY OF DAPHNE, ALABAMA AS FOLLOWS: 

SECTION I: GENERAL PROVISIONS 

That Article XXXlll entitled "Sign Provisions': denoted as section 33-2 (a) 
(1) be and is hereby deleted in its entirety and is replaced as follows: 

33-2 (a) ( I )  the following apply 

(1) Sians Prohibited: 

No sign, unless herein excepted, shall be erected, constructed, posted, 
painted, altered, maintained, or relocated, until a permit has been issued 
by the Code Enforcement Officer. Before any permit shall be issued an 
application prescribed forms, which shall indemnify and hold harmless the 
City of Daphne of all damages, all demands or expenses of every 
character which may in any manner be caused by the erection and use of 
said sign or sign structure, shall be filed together with drawings and 

Amended Sign Ordinance City of Daphne Page 1 01 3 
May, 2008 
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specifications maybe necessary to fully advise and acquaint the Code 
Enforcement Officer with location, size, construction, materials, manner of 
illuminating, and securing or fastening, and number of size applied for in 
the wording of the sign or advertisement to be carried on the sign. A 
decision by the Code Enforcement Officer shall be made within thirty (30) 
calendar days from the date of when the application is received. Further 
an application for a business license shall be a prerequisite for applying 
for a sign permit. 

SECTION 11: That Article XXXVII, entitled "Eastern Shore Park 0verla.y District- 
General Provisions", denoted as section 37 (15) entitled "Permitted Signs" shall 
include a new subsection (k) which shall provide as follows: 

No sign, unless herein excepted, shall be erected, constructed, posted, 
painted, altered, maintained, or relocated, until a permit has been issued 
by the Code Enforcement Officer. Before any permit shall be issued an 
application prescribed forms, which shall indemnify and hold harmless the 
City of Daphne of all damages, all demands or expenses of every 
character which may in any manner be caused by the erection and use of 
said sign or sign structure, shall be filed together with drawings and 
specifications maybe necessary to fully advise and acquaint the Code 
Enforcement Officer with location, size, construction, materials, manner of 
illuminating, and securing or fastening, and number of size applied for in 
the wording of the sign or advertisement to be carried on the sign. A 
decision by the Code Enforcement Officer shall be made within thirty (30) 
calendar days from the date of when the application is received. Further 
an application for a business license shall be a prerequisite for applying 
for a sign permit. 

SECTION Ill: CONFLICT WITH OTHER ORDINANCES. 

That any Ordinance heretofore adopted by the City Council of Daphne, 
Alabama, which is in conflict with this Ordinance, be and is hereby placed to the 
extent of such conflict. 

Amended Sign Ordinance City oi Daphne 
May, 2008 

Page 2 of 3 

36



SECTION IV. SEVERABILITY 

That the provision of this Ordinance are severable. If any section, 
subsection, sentence, clause, phrase, or portion of this ordinance is for any 
reason held invalid or unconstitutional by any court of competent jurisdiction, 
such portion shall be deemed a separate, distinct and independent provision and 
such holding shall not affect the validity of the remaining portions hereof. 

SECTION IV: EEFECTIVE DATE. 

This Ordinance shall take effect and be in force from and after the date of its 
approval by the City Council of the City af Daphne and publication as required by law. 

ADOPTED AND APPROVED BY THE ClTY COUNCIL OF THE ClTY OF 

DAPHNE, ALABAMA, THIS-- DAY OF _ I 2008. 

FRED SMALL, MAYOR 

ClTY OF DAPHNE 

GREG BURNAM, 

CITY COUNCIL PRESIDENT 

ATTEST: 

DAVID COHEN, ClTY CLERK, CMC 

Amended Sign Ordinance 
Ma): 2008 

City of Dapline 
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NaUce h hereby 'gfvhn lhol lhe Clly COUP 
d l  of de Cltv or Doobn, wW hold o PubUc I 
H~sr iog on .idy 1, iw8 ot 6:30 pm lo lhe 
CouarU Chnmbers ot Clly tlnll, 1105 hlnln 
Slml .  Dophne, Atabamn. l h e  publlc b a d -  
come lo d t m d  nnd of i r  cammmb opporlog 
or lotorlog a pmpuwd Ordlonnre nmendlng 
lbe L M ~  Urr nnd Dtvelooment Ordlnnnm - 

ar pmrnled bdow. Any pcraon wllb nn 
r\mcrlurnli wllh DkablllUes Acl dlpoblllly 
musl eoatoa lhe Cily Clerk'# omce fen dnys 
pvlor lo tho PubUc Hmrbg, in order for nc- 
commodnUons lo be mde .  

Dsvld L. Cohm,Clty Clerk,MMC 
PROPOSED ORDINANCE: 

CITY OFDAPHNE 

by la. CITY COUNCUON 
S E r n h r n E R  3.2WZ 

WHEREAS, lbr Clly Couodl oflhe Clly 
of Daphne, &r due madderallon b d c y e  
lbnl rerialo revhlons to lbr Clly of Dsphnr 
Land Ure & Derrlaomml Ordlnnnrc am 

I 
. . 

sdd ordinlmcf; nnd 
WEEREAS, The City of Daphne Plan 

nfng Cormhalon nvlewed mch chnnga ol 

I Ila rrgulnrly s c b d u l d  Commlrslon m ~ b g  
on lhr 22nd day of l a y .  2008 nnd bos msdt 
a fnvornblr mommcodnUon for odopUoatr 

33-2 (11) (1) lbe follonlng apply 
(I) SlpPmblbl lnl :  

No st@, MI- h m i n  ~ m p l e d ,  &bull br 
emled, romlrurtrd, pmld ,  palold, al. 
lend, ma ln lu l~d ,  or mlomtrd, ullUI a p r -  
mlt bnr bee" 1rrued b" lht code Enl0r~1- 
mmt Omar.  B e r m  aby p r d l  ahaU be h. 
sued rn appUcnUon prcxrlbed lo-, wblcb 
sbnU hdedmlly'nnd hold harmlcrs he Clly 
a1 Dsphne of all dnmagw, dl dunnndr or ex- 

I 
PCNW 0f eVEV C ~ U I U E W  whfCb m y  in 
mnnner be mused by lbe m u o n  nnd use of 
sdd el@ or sl@ tlwcturr, ahsll be UIed to- 
gclher with dmwbw nnd sppod(lcnUom 
maybe neccrsnry Lo fully advirr nnd ncqunlnl 
lhe Code Enlorremen1 ONcrr wllh foeallon, 

mlosUng, nnd suurbg  or fmIPnln~, nnd 
number 01 rlze oppUd far lo lbr wordlog of 
lbr slm or edvtrUsemm1 to br d d  on 

pUcallon b rue l sd .  bhrthrr nn sppllrallon 

I for a burlnrar U c m r  abdl be o pmqulr l l r  
for oooltlne for ns lm o e d l .  

S E C T I ~ N  II: l ' & t k U c l ~  XXiVII, mu- 
Ued %aslun Shon Perk Ovvldy Dtrtrtd- I ' * - -  I 

No slga, unleu herein cxcepled, shall be 
e w e d ,  cansllucted, ported, palnted, 4. 
tued,  mnlnlnind,,or nlocnld, uplll a pep 
mll bes b m  h r d  by lhr Codr Enlorec 
m.91 omiir.  ~ c f o n  m y  ~ p ~ n  a s l l  be b. 
sued ad oppUcnUon pmcvlba ro-, w ~ c h  
Shall indcmnV9.nnd bold Was lbe City 
of Dnphnr of aU damqga, aU drmnndr or a. 
~ " s a  of e s u y  clloredw whfd m y  in my 
mnnofr be roused by thr m U o n  nnd us& or 
Bald alga or dm g o w c ~ ;  shdl be Ned lo. 
gclher wllb dmnlngr-nnd gpfftncnUons 
maybe necarsry la IuUy sdvbe nnd nequalnl 
the Code Enlommcal Ometr wllh locnum, 
dze, eomlructlon, mlevl&, mnnner or Wn. 
mhtlog,  and slcnritlg or fnrlcotng, nnd 
number of e h  appUd for in lhc wordlog 
lh$,d& ar.ndverllumm1 la be cnrrled on 
lhe slgn. A drddon by lhe Code Enlorre. 
m m l  0 m c u ' ~ h n l l . b ~  m d e  vllhln (3) 1 
"Imdnr d n y s b m  lhe date al wbm lhr n p  
pU+Uon i. rrrrivd. Fwther on oppUcation 
for a budoess U m c  shdl be e prequlr l t r  
for applying for o slgn w m l t .  . . 

SECTION 111: 
CONFLlrn WITIS 

O T q R  ORDINANCES. 
Thsl nnY O r d i m a  berelofore ndopld 

bYBe CllY Cowdl  of Daphne, Alnbarrm, 
Whfcb h in wnOfc1 wilb I& Ordlonoce, be 
add h h m b y  placed lo $e m.1  of such 
wnOfrl. ' . . , 

SECTION,N.SEVERABI~.I~ 
Tho1 the pmvlrlon of Ulla Ordlnnnro are 

aevemb!r. ,I( sny &Upn; subrectlon, sea. 
(fnce, dausciphrssc, or podion o f i d s  ordl- 
nnna  klor nng nmbo  held lnvsUd or un. 
P o ~ h r U o n s l  by nng wurt of m m p l m l  Ju. 
IisdlcUon, such portto* ahall be dcemed a 
separele, d l p h d  nnd independent provhlan 
nnd such holding shol(no1 fleet lhe voildllj 
oflbe r e m h b g  porttom demr.  

SECTION N: EFFECTIVE DATE. 
'l'bb O h P ,  ahall Inke eJIec1 nnd be in 

Iomc b m  rind @,er lbe dale 01 ila oppmvsl 
by lhc Clly Cowdl  of the city of Dopime 
mdpubUcnUoo ~ r e q u l n d  by inw. 

AD0I"I'ED AND APPROVED BY TWE 
CITY COUNCIL OF TUE CITY OF 
DAPWNE, ALABAMA, m 'DAY OF 
.m8. 

Greg Burnnm, 
Cawdl  Pmldcnl 

Dale & TLme Slgnd: 
hFd Smnll, 

Mayor 
Dnlr & T h e  S f g a d  

AlTEST: 
DAVm COllEN, 
CITY CLERK, MMC 

Tbc DophneBullcUn 
Junc1,2WB, 

Gtnrmal Provlslous", denoted rn s ~ U o o  37 ' 
(14  enllUd .Tcrmllld S l g d '  abnll include 
a new subsrrUan (k) vWcb sbnlt pmsldc lu 

fullow$: 
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SECOND NOTICE OFPUDLIC REAiUNG 
NOUec k h m b y  *"el, Ule awond um., 

the linn noUce wan publlrbed on Juoe 7, 
2648, lhsl the Clty C a ~ d l  of the City of 
Daphne will hold a RlbUc Henring on July 7, 
ZW8 st  6:30 pm in the Couodl Chsmbrra at 
City HdI. 1705 Moio S tmt ,  Daphne,Nobs. 
ma. The pubUc )s ndromr to altcnd und of- 
kr commmfa oppwlng or favnsorlng nn O r d l  
OM- smmdlog the Lnnd Uac nnd Derdap- 
men1 0r&- as pramled bdon. Any 
Person allh an Amrrlcan's with DbohUiUa 
A@ dh~aui ty  mur( mmlod the city clerk's 
omn t a  dnys prior to the PubUc BLsrtog, 
In order foraccommodaUotu tobe mode. 

David L.Cahm, Clly Clerk.MMC 
PROPOSED O w r n m c E :  

CITYOFDAPMYE 
ORDINANCENO.: 2W8. 

AN ORDINANCE ADDINGIAMENDING 
TAE CITY OF DAPKNE,UABAMA 

LAND USE AND DEVELOPMEM 
0 8 D I N A N C E Z W Z Z Z , r a A D O ~  by the 
CITY COUNCILON SEPTEMBER 3,ZWZ 

WHEREAS, the City Council of I ~ G  Clly 
of Daphne, aner due consldemuon b e l i n e  
that unoln mvMoru lo the Clty or ~ a p h n e  
Land Use 4 DCsdopm~nt Ordlonnre a= 
nraJary far the pmper admlnisVaUoo of 
sdd Ordlnanc.; end 

W K E W ,  ipe City of Daphne P lna  
nlng Cammhion mvlcacd such ehangw ot 
1)s Egulnrly Gchcdulcd Commluion meeting 
on the ZZod doy or Mny, 2508 nnd han rnnde 
a feuorable mommendotlon for ndopuon lo 
Ulc city Couodl; 

iEND SYNOPSIS 
The Dnphne BuUeUo 

June 14,2648 
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To: Office of the City Clerk 
From: William H. Eady, Sr., Director of MEMOR.ANDUM 

Community Development 
Subj: Paul Powers Real Estate Joint 

Venture - Annexation Review 
Date: May 2 3 ,  2 0 0 8  

At the regular meeting of the City of Daphne Planning 
Commission, May 2 2 ,  2 0 0 8 ,  six members were present and the 
vote carried unanimously for the affirmative recommendation 
of the above-mentioned request. The recommendation was for 
annexation of the property with the zoning classifications 
outlined in the attached petition and map for annexation. 

Upon receipt of said documentation, please place on the 
appropriate agenda for action by the City Council. 

If you should have any questions, please do not hesitate 
to contact the undersigned. 

Thank you, 

cc: file 

attachment ( s )  
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STATE OF ALABAMA 

COUNTY OF BALDWIN 

PETITION FOR ANNEXATION OF CERTAIN PROPERTY 
INTO THE CORPORATE LIMITS OF THE MUNICIPALITY 

OF THE CITY OF DAPHNE, ALABAMR 

The undersigned, POWERS REAt ESTATE JOINT VENTURE, files 
this petition with the Clerk of the City of Daphne requesting 
the property hereafter described commonly referred to as CENTRAX 
PARK to be annexed into the City of Daphne, a municipal - 
corporation incorporated under the laws of the State of Alabama, 
and submits the following in support of its petition: 

1.Description Of Property: The description of the property 
which Petitioner requests to be annexed into the City of Daphne 
is described in Exhi-bit "A" attached hereto and made a part of 
this Petition as if fully set out herein (the "Property"). 

2.Map Of Property: Attached hereto as Exhi.bit "B" and made 
a part of this Petition, is a map of the Property showing its 
relationship to the corporate limits of the municipality of the 
Ci.ty of Daphne. 

3.0wner: The Petitioner, POWERS REALS ESTATE JOINT VENTURE - 
is the owner of the Property hereby sought to be annexed into 
the corporate limits of the City of Daphne. 

4. Specific Conditions: This Petition is conditioned upon 
the adoption of an ordinance, which shall include specifically 
the conditions requested below upon annexing the said Property 
into the corporate limits of the City of Daphne. Please state 
the requested zoning, if other that R-1, or any other conditions 
which may apply upon annexation: 

B-1 FOR 28.52 ACRES 
R-4 MULTI FAMILY FOR 12.23 ACRES 
R-4 SINOLE FAMILY FOR 9.14 ACRES 
R-3 FOR 9.72 ACRES 
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5. Code: This Petition is filed pursuant to the provisions - 
of Article 21, Chapter 42, Title 11, Code of Alabama, 1975, as 
amended. 

DATED this 25th day of January, 2008. 

Respectfully submitted, 

POWERS REAL ESTATE JOINT VENTURE 

PLTQ 
Its: \.. 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

I, the undersigned Notar Public in and for said State and 
County, hereby certify that $&L S. $ ~ J c & s  whose 
name as fk'l-Cmbep2, of P ~ J U S  Red $ d 5 ~ ~ , n ~ 1 & a ~  
Alabama corporation, is signed to the foregoing instrument, and 
who is known to me, acknowledged before me on this day that, 
being informed of the contents of the instrument, he as such 
officer and with full authority, executed the same voluntarily 
on the day same bears date. 

GIVEN under my hand and official seal on this the 
day of -- ~ / * , & i z 4 [ ,  ZQof . 

(NOTARY SEAL) 
NOTARY PUBLIC 
MY commission expires: //-5.08 

42



CENTRAL PARK 
COMPOSITE DESCRIPTION 

COMMENCE AT A RAILROAD SPIKE MARKER AT THE "LOCALLY 
ACCEPTED" SOUTHWEST CORNER OF SECTION 26, TOWNSHIP 5 SOUTH, 
RANGE 2 EAST, ST. STEPHENS MERIDIAN AND RUN THENCE NORTH 89 
DEGREES 49 MINUTES 30 SECONDS EAST, FOR A DISTANCE OF 40.06 FEET 
TO AN IRON PIN MARKER ON THE EAST RIGHT-OF-WAY OF ALABAMA 
STATE HIGHWAY NUMBER 181 FOR A POINT OF BEGINNING: THXNCE 
CONTINUE NORTH 89 DEGREES 49 MINUTES 30 SECONDS EAST, FOR A 
DISTANCE OF 1964.36 FEET TO AN IRON PIN MARKER; THENCE RUN NORTH 
00 DEGREES 1.3 MINUTES 17 SECONDS EAST, FOR A DISTANCE OF 1.321.20 
FEET TO AN IRON PIN MARKER; THENCE RUN SOUTH 89 DEGREES 38 
MINUTES 29 SECONDS WEST, FOR A DISTANCE OF 1.3.33.96 FEET TO AN IRON 
PIN MARKER; THENCE RUN NORTH 00 DEGREES 19 MINUTES 25 SECONDS 
EAST, FOR A DISTANCE OF 15.0 FEET TO AN IRON PIN MARKER; THENCE 
RUN SOUTH 89 DEGREES 38 MINlJTES 29 SECONDS WEST, FOR A DISTANCE 
OF 626.91 FEET TO AN IRON PIN MARKER ON THE EAST RIGHT-OF-WAY OF 
S A D  HIGHWAY 181; THENCE RUN SOUTH 00 DEGREES 22 MINUTES 30 
SECONDS WEST, ALONG S A D  HIGHWAY, FOR A DISTANCE OF 1330.04 FEET 
TO THE POINT OF BEGINNING. TRACT CONTAINS 59.,60 ACRES, MORE OR 
LESS, AND LIES IN THE SOUTHWEST QUARTER OF SECTION 26, TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 
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ORDINANCE NO. 2008- 

F O R  T H E  ANNEXATION OF CERTAIN P R O P E R T Y  TO THE C O R P O R A T E  LIMITS 
OF T H E  MUNICIPALITY OF THE C I T Y  OF DAPHNE, ALABAMA 

Powers  Real  Estate Venture  "Central  Pa rk"  
(Property located o n  Eas t  Side of Alabama 181 Highway) 

BE I T  ORDAINED BY CITY COUNCIL O F  THE CITY O F  DAPHNE, ALABAMA, AS 
FOLLOWS: 

WHEREAS, the owners of the property described in Section 2 of tl~is Ordinance have signed arid 
filed a written petition wit11 the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate lirnits of the City of Daphne, Alabama; and, 

WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate litnits of the City of Daphne, Alabama and does not lie witllin the corporate limits or police 
jurisdiction of any other municipality; and, 

WHEREAS, said petition contains an accurate description of the property or tercitory proposed 
to be annexed together wit11 a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 

WIMIEREAS, said petition has been presented to tlie Planiiing Commission of the City of Daphne 
on May 22, 2008 and a affirmative recomrnendation was approved for the City Council to consider said 
request for annexation and said property sl~all  be zoned B-1, Local Business District - 28.52 Acres, R-4 
High Density Multi-Family Residential District - 12.23 Acres, R-4, High Density Single Family 
Residential District - 9.14 Acres, R-3 High Density Single Family District - 9.72 Acres; and, 

WHEREAS, after proper publication, a public hearing was held by the City Council on July 7, 
2008 concerning the petition for annexation; and, 

WHEREAS, tlle City Council of the City of Daphne, Alabama has determined that it is in the 
best irlterest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been cornplied with by said Petitioner. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL O F  THE CITY O F  
DAPHNE, ALABAMA, as follows: 

SECTION 1: CONSENT T O  ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of tllis 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein 

SECTION 3: MAP O F  PROPERTY. Tlle property hereby annexed to the City of Daphne, 
Alabama, is set fort11 and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of tlle City of Daphne and made a part of this 
Ordinance. 
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ORDINANCE 2008- Powers Real Estate Joint Venture "Central Parli" Annexation PAGE 2 

SECTION 4: PUBLICATION. This Ordinance sl~all be published as required by Section 1 1-42- 
21, Code o f  Alabama, 1975, as amended, and tlie property described lierein sliall be annexed to the 
corporate limits o f  the City o f  Dapline, Alabama, upon such publication. 

SECTION 5: PROBATE COURT. A description of  the property described in this Ordinance 
sllall be filed in the Office o f  t l ie  Judge of  Probate of  Baldwin County, Alabama, as required by Section 
11-42-21, Code ofAlabama, 1975, as amended. 

"Exhibit A" 

LEGAL DESCRIPTION: 

COMMENCE AT A RAILROAD SPIKE MARKER AT THE "LOCALLY ACCEPTED SOUTHWEST 
CORNER OF SECTION 26, TOWNSHIP 5 SOLJTH, RANGE 2 EAST, ST STEPHENS MERIDIAN AND 
RUN THENCE NORTH 89 DEGREES 49 MINUTES 30 SECONDS EAST, FOR A DISTANCE OF 40 06 
FEET TO AN IRON PIN MARKER ON THE EAST RIGHT-OF-WAY OF ALABAMA STATE HIGHWAY 
NUMBER 181 FOR A POINT OF BEGINNING. THENCE CONTINUE NORTH 89 DEGREES 49 
MINUTES 30 SECONDS EAST, FOR A DISTANCE OF 1964 36 FEET TO AN IRON PIN MARKER; 
THENCE RUN NORTH 00 DEGREES 13 MINUTES 17 SECONDS EAST, FOR A DISTANCE OF 
1321 20 FEET TO AN IRON PIN MARKER, THENCE RUN SOUTH 89 DEGREES 38 MINUTES 29 
SECONDS WEST, FOR A DISTANCE OF 1333 96 FEET TO AN IRON PIN MARKER; THENCE RUN 
NORTH 00 DEGREES 19 MINUTES 25 SECONDS EAST, FOR A DISTANCE OF 15 0 FEET TO AN 
IRON PIN MARKER; THENCE RUN SOUTH 89 DEGREES 38 MINUTES 29 SECONDS WEST, FOR A 
DISTANCE OF 626 91 FEET TO AN IRON PIN MARKER ON THE EAST RIGHT-OF-WAY OF SAlD 
HIGHWAY 181; THENCE RUN SOUTH 00 DEGREES 22 MINUTES 30 SECONDS WEST, ALONG SAlD 
HIGHWAY, FOR A DISTANCE OF 1330 04 FEET TO THE POINT OF BEGINNING TRACT CONTAINS 
5960 ACRES, MORE OR LESS, AND LIES IN THE SOUTHWEST QUARTER OF SECTION 26, 
TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWiN COUNTY, ALABAMA 

ADOPTED AND APPROVED BY THE CITY comca OF ~ r n  CITY OF DAPHNE, 
ALABAMA on this - day of ,2008 

Greg Burnam 
Council President 
Date & Time Signed: 

Fred Small 

ATTEST: 

Mayor 
Date & Time Signed: 

David L. CoLen 
City Cleric, MMC 
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4, High Density Single Family Residential District - 9.14 Acres, R-3 High Density Single 
Family District - 9.72 Acres; and, 

WHEREAS, after proper publication, a public hearing was held by the City Cour~cil on 
July 7, 2008 concerning the petition for annexation; and, 

WWEREAS, the City Council of the City of Daphne, Alabama has determined that it is 
in the best interest of said City that the property described in Section 2 hereof be annexed to the 
corporate limits of the City of Daphne, and that all tile requirements of Sections 11-42-21 through 
11-42-24, Code of Alabama, 1975, as amended have been co~nplied with by said Petitioner. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL O F  THE 
CITY O F  DAPHNE, ALABAMA, as follows: 

SECTION 1: CONSENT T O  ANNEXATION. The City Council of the City of 
Daphne, Alabama does by tliis Ordinance assent to the annexation of tlie property described in 
Section 2 of this Ordinance to the corporate limits of the City of Daphne, Alabama, and does by 
the adoptiou of this Ordinance, extend and rearrange said corporate limits to embrace and include 
such propelty 

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of 
Daphne is described in Exhibit "A", atlacbed hereto and made a part of lliis Ordinance as if fully 
set out herein. 

SECTION 3: MAP O F  PROPERTY. The ploperly hereby annexed to the City of 
Daphne, Alabama, is set fo~th  and described in Exhibit "B" and anached hereto a rnap of the 
prope~ty showing its relationship to the corporate limits of the municipality of tlie City of Dapline 
and made a part of this Ordinance 

SECTION 4: PUBLICATION. This Ordinance shall be published as required by 
Section 11-42-21, Code of Alabama, 1975, as amended, and the prope~ty described herein shall 
be annexed to the corporate limits of the City of Daphne, Alabama, upon such publication 

SECTION 5: PROBATE COURT. A descriptio~l of the property described in this 
Oidinance shall be filed io the Office of the Judge of Probate of Baldwin County, Alabama, as 
required by Section 11-42-21, Code of Alabama, 1975, as amended. 

"Exhibit A" 

LEGAL DESCRIPTION: 

COMMENCE AT A RAILROAD SPIKE MARKER AT THE "LOCALLY ACCEPTED 
SOUTHWEST CORNER OF SECTION 26, TOWNSHIP 5 SOUTH, RANGE 2 EAST, ST 
STEPHENS MERIDIAN AND RUN THENCE NORTH 89 DEGREES 49 MINUTES 30 SECONDS 
EAST, FOR A DISTANCE OF 40 06 FEET TO AN IRON PIN MARKER ON THE EAST RIGHT- 
OF-WAY OF ALABAMA STATE HIGHWAY NUMBER 181 FOR A POINT OF BEGINNING: 
THENCE CONTINUE NORTH 89 DEGREES 49 MINUTES 30 SECONDS EAST, FOR A 
DISTANCE OF 196436 FEET TO AN IRON PIN MARKER; THENCE RUN NORTH 00 
DEGREES 13 MINUTES 17 SECONDS EAST. FOR A DISTANCE OF 1321 20 FEET TO AN 
IRON PIN MARKER; THENCE RUN SOUTH 89 DEGREES 38 MINUTES 29 SECONDS WEST. 
FOR A DISTANCE OF 1333 96 FEET TO AN IRON PIN MARKER; THENCE RUN NORTH 00 
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DEGREES 19 MINUTES 25 SECONDS EAST, FOR A DISTANCE OF 15 0 FEET TO AN IRON 
PIN MARKER; THENCE RUN SOUTH 89 DEGREES 38 MINUTES 29 SECONDS WEST, FOR 
A DISTANCE OF 626 91 FEET TO AN IRON PIN MARKER ON THE EAST RIGHT-OF-WAY OF 
SAID HIGHWAY 181; THENCE RUN SOUTH ao DEGREES 22 MINUTES 30 SECONDS WEST, 
ALONG SAID HIGHWAY, FOR A DISTANCE OF 133004 FEET TO THE POINT OF 
BEGINNING TRACT CONTAINS 5960 ACRES, MORE OR LESS. AND LIES IN THE 
SOUTHWEST QUARTER OF SECTION 26, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN 
COUNTY ALABAMA 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this day of ,2008. 

Greg Burnam 
Council President 
Date & Time Signed: 

ATTEST: 

Fred Small 
Mayor 
Date & Time Signed: 

David L. Cohen 
City Clerk, MMC 

48



I SECnON 2: THE PROPIIRTY. Thst 

- - 
NOTICE OF PUDLIC HEARING 

NoUce b hereby given Ulsl tbe,City C o r n  
dl al  tbe C ih  01 Doohoc wlU hold a Public 
i ~ ~ l l n g  on juiy 7, ion8 ot 630 pm ~n  be 
Cound Chambers ol Clly Ilall. 1705 M h  
Stmet. noohne. dlnbnmn The oublie h ad. r - r ~ ~ ~ ~ ~ ,  ~~ 

Come lo nllrod nnd oUfr romm;db oDw*K 

rer(slo pmprrly ar pnsrolrd below. Any 
ptrsoo nllh m Amrrfm'r wllh DLsoblUllu 
Act dhblUly mwl cooUc1 lhe Clly ClerVs 
nmrr ten dms orlor lo lhe Public Uenr(n~. ..-.. --, - 
In order lor nccommodnUonr lo be mdc .  

Dnvld L. Cohen. Cily Cterk.MMC 

MUNICIPALITY OFTHE 
- CITY OFDAPIlNE,ALABAMA 
Powen Red EslsUVeohm"Cc~trc1 Pork" 

(Fmprty located on E ~ I S l d e o f  
A l a b m  I81 Hlghaay) 

BE IT ORDAINED BY CITY COUNCIL 
OF THE CITY OF DAPHNE. ALABAMA, 

FOLLOWS: 
WHEREAS, the uwners ol Ibe pmprrly 

d d b d  In SwUon 2 ol lhb Ordlnnnce base 
algntd nnd Ned s arlllcn prUUon wllh lhr 
Clly Clerk 01 tbc Clls 01 Unphne,Nob-, 
requcIllDg that such pmperty he annexed lo 
lhr mrpornte Umlu ol the Clly or Daphne, 
Ahbarns; and, 
WLIEREAS.allolmch pmperty ts laenled 

and mntnlned a l lhh  so m o  cooUyous la 
lhr carporole Umlu of lbr Clly or Dephnr. 
Nabnma nnd d o e  no1 UP wilhln lhr rorpo 

I role Umfts or wUrrlurbdlrUon of any other 

' curate drwripu~o 01 the property or l m l l o ~  
rg pmparrd lo be m r x e d  logelhrr wllh 0 
mso of sold ornwnv lhoainc its releuon- 

Dophne; nnd, 
WHEREAS, sdd prUUon hw b n o  p n  

smlnl lo lhe Plsnnlog Comdslon 01 tbe 
city Daphne oa my z2,ZW8 nnd s mr. 
mnU~c mommtndaUon war appmrrd lor 
lbc Cltg Couodl lo consider aald rrqua( for 
m n ~ U o o  m d  rnld omoenv ahrdi be zoned 

9.72~&; nnd, 
WHEREAS, eNer pmper pubUcnUon, n 

pubUc hearlog wnr held by lhc Clty Conndl 
on July 7, UH)8 eoncuntng lhe prUUon lor 

pamb Umlts or lhe Clty of Uephne,'Aloba- 
ma, and d w  by lhe ndopUoll of lhb Ordi. 
nnnce, Wend m d  rrorrnnge artid corporale 
Ilmlll lo mbrnce nnd indude mch pmpcrty. 

1 
1 

I 

I 
' 

pmperty requsIStFd In bo ~ 0 8 . d  1.1. lbs 
Clly of Dophne b datrlbed in Erhlbll "A". 
amcbed bemlo nnd m ~ d c  a nan  "r tbl. Oh 

memuon;  nnd, 
WHEREAS, lhr City Council or lhe Clly 

or Daphne, Alabnmn hru d c t d e d  (hat It 
b in lhc bcst interat of aald Clly lhal lhe 
pmprrty dtsulbed in SwUon 2 huear be nn. 
nerd lo lhe corpomte lfmlb or the City or 
Dsphne, nnd lhnl d l  lhr rrqnlrrmmts a r  
s c r ~ o l u  II.~&ZI (hmugb U-42.24. Code or 
Afnbms, 1975, m mended hwe h n o  corn. 
pUed wilh by sdd Pelillom. 

NOW,THWcEFORE, BE I T  ORDAINED 
BY THE CITY COUNCIL OF THE CLTY 
OFDAPHNE,ALADAMA,M r0u0~8: 

SECTION 1: CONSENT TO ANNEX,%- 
TION. The Clly Comdl or lhe Clly of 
Dsphne,Afnbnms d o a  by lhLr Ordlonnce ru- 
aanl lo lhe mclaUon orlhe pmputy d&- 
bed ID SwUon 2 ollhb Ordlnnne lo the COF 

Usphnr,ALsbamn,l. e l  r o d  and dc&ibed 
In W b l l  "U" nod alinched berelo a mop of 
lhe ommnv ahaainz 1- daUo&o lo ibc 

I m&mic h t s  d ihr muotdprditi or thr 
Clly or Dephnr nnd mode a pml or lhb Or. 

I the C l b  or DnDhne. Alsbohre. won  auch 

Greg Burnnm 
Comdl Pmldcnl 

Dnle & TLme Signed: 
Fbd Small 

Masnr 
Date  be SI& 

A m  
DavldL. Cohm 
Clty Clcrli,MMC 

The Dophnr BuUello 
June 7, ZWB 
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SECOND NOTICE OF PUBLIC UE.4RlNG 
NoUcl b bemby @vcn llrc arond Umr, lhc 

(trsl noUcc wa. publbbed on June 7, 2008 
lhel lhe Cily CouncU of the Clly of Dophne 
alU hold o PubUc Huvlng an July 7,2008 a t  
6:30 pm in lhe Coundi Chnmbcrs ot Clly 
Hall, 1705 Molo Sireel, Daphne. Alobnmo. 
The public b welcome to attend and oller 
commtnlr oppartng or favoring an Ordl. 
nmce annezlng mMln property a. praml -  
ed below. Any parson with no Amerl-'~ 
wllh DtsobUlUcs Ael dlsobllily murl contncl 
the Clly Ciek's omee tm days prior lo BE 
Public Hcdring, In order for n c w m o d o  
Uoa. lo bcmade. 

Dovld L. Cohen,Cily Clark, hlMC 
PROPOSED ORDINANCE: 

ORDINANCE NO.2008- 
FORTHE ANNEXATION OF CEKI"C 

PROPERTYTOTHECORPORATE 1 
LIMITS OFTHE MUNICIPALITY OF 
THE CITYOFDAPHNE,ALAITAMA 

Powera Rent M t c  Ven1urr"Cenlroi Pork" 
(Pmperfyloenled on Eart Side of 

Alabama 181 tlfghwny) 
BE IT ORDAINED BY CITY COUNCII 

OF THE CITY OF DAPIINE, ALMAMA, 
AS FOLLOWS: 

WXiBREM. (he owners of U a  urnpew 
d u d b e d  lo S~cUon 2 of Lhls ~rd ln&cchmr  
slgnrd and Wed o arllleo pellUon allh lhc 
Cllv Clerk uf lhc Cilv of Doohna.Alobomo. 
m & m g  Ulnl 6Uch bmpartjiibe hnnm~d td 
lhe rorporsle Umllr of lhe Clly of Dophni, 
Alabnmn; and, 

WHEREAS. nU of such nrooertv is locnlcd 
and wntnlnod'wi~lfo an rim; coiiignaus to 
lhc ro rpmte  Umib 01 lhc Cily 'a1 Dophnc, 
Alnbnmo and docs no1 110 w i m  life corpo 
rala lfmllr or uoUe~ ItuisdicUon of any other I 
muulclpdlly: and, 

WHl%REAS,anid paUllon conlofa. on oc. 
cumlr descrlolion ot the omoutv or tcrrilo. 
0 propored i o  be m & e d  iogdhv  with n 
map of sdd property rhowtng l b  mloUon. 
ahip la lhr corporate llmlLp of llrc Cily of 
D ~ p h n ~ :  nnd, 

WHEREAS, sdd  peUUon ha. bem pm. 
6enl~d lo lhe Plnnntng Commirslon of lhe 
City of Dn~hnhnc on nlo~ 2 2 . ~ ~ 8  and n omr. 
mnilvl & m c n d o ~ ; n  ia. approved for 
h e  Clly Colincll l o  conslder rdd  requ.rt lor 
ruurmUdn &td sdd  ~roper ly  shnll bc zoned 
D-1,Lacnl Businem Dlstricl- 2852Arrrr, I(. 
4 Hlgh Derulty MulU.FamUy Rrrldenllal 
D@lrlct- 1223Arm,R4,Hlgb D~nslly S F  
de YlhmOy RrrldenUul D M c l  - 9.14 Acra, 
R.3 IUgb Dmrlly Sh@c Fomlly Dblrlrt - 
9.12Acrea; and, 

WHEREAS, nncr pmper pubUeoUon, o 
pvbUe hearing wlu beid by the Clly Councll 
on July 7,2008 ronmmtng 1Le ptllllon br 
annernuon; and. 

/END SYNOPSIS 
The Dnpltnc Dnllrlln 

June 14,2008 
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To: Office of the City Clerk 
From: William H. Eady, Sr., Director of MEMORANDUM 

Community Development 
Subj: Elite Development Company - Zoning 

Amendment 
Date: May 23, 2008 

At the regular meeting of the City of Daphne Planning 
Commission, May 22, 2008, six members were present and the 
vote carried unanimously for the affirmative recommendation 
of the above-mentioned request. 

Upon receipt of said documentati.on, please place on the 
appropriate agenda for action by the City Council. 

The present zoning is R-3, high density single family 
residential. The proposed zoning is R-4, high density 
single family residential.. The property is located 
Northeast of the intersecti.on of Parker Lane and Avery 
Drive. 

If you should have any questions, please do not hesitate 
to contact the undersigned. 

Thank you, 

cc: file 

attachment (s) 
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THE CITY OF DAPHNE 
PLANNING DEPARTMENT 

APPLICATION FOR ZONING AMENDMENT 

Application Number: 2 O !?- (3 3 Date Plat SubnGtted: &f,' 1 2. z ,  2 o o g  

Date Presented: pi L,, zzz, 20 op' 

ELITE DEVELOPMENT COMPANY, L.LC Name of Owner: 

~ d d ~ ~ ~ ~ :  P O BOX 1629 FOLEY, AL 36536 Telephone # 988-1230 
(Street or P.O. Box) (City) (State) (Zip Code) 

Name of Authorized Agent, if other than owner Engineering Development Services, LLC 

Address: 9 Dauphin Street Mobile, AL. 36602 Telephone 25 1-41 5-3 136 
(Street o r  P.O. Box) ( City) (State) (Zip Code) 

Subdivision: MADISON PLACE PHASE THREE, (PORTION) AND PHASE FOUR (PORTION) 

PARCEL # 05-43-03-08-0-000-033.000 & 05-43-03-08-0-000-035.002 

x Two (2) copies of legal description of the subject property. 

Two (2) copies of subdivision plat or site plan drawn to scale, 
(28" x 36"). - ..* 

X 
List of the names and mailing addresses for the adjacent property . 
owners (Date Submitted: O A \  \ 0 8 )- 

Meeting Dates: 

Planning Commission: - a a ,  aoob 

City Council: 

Reason(s) for requesting the Zoning Amendment: 
TO DEVELOP 46 SINGLE FAMILY PATIO GARDEN HOMES. 

. /' / 
y5(//- 

SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE 

(Application for a Zoning Amendment information shall be that of the owner of the subject property). 

Revised: March 18. 2004 
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APPLICATION FOR ZONING AMENDMENT 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 
CITY OF DAPHNE) 

This is to certify that I (we) the undersigned am (are) the owner(s) of said property and do hereby 
request the City of Daphne to grant a Zoning Amendment for said property for the reasons 
outlined herein: 

1) Description of property for which amendment is requested: 

a) Address N/A 

b) N~~~ of ~ ~ b d i ~ i ~ i ~ ~  MADISON PLACE PHASE THREE. (PORTION) AND PHASE FOUR (PORTION) 

c) Lot numbers involved in change 

d) Total acreage of change 10.01 

e) Instrument # 850706 

f) Owned in whole by the undersigned WHOLE 

g) If owned in part, name(s) of co-owner(s) WHOLE 

2) Zoning change requested: 

a) Present classification of property R3 

b) Reclassification desired R-4 SINGLE FAMILY 

c) Character ofneighborhood R-3 & R-4 SINGLE FAMILY - 

3) Certifications: 

a) ownerts N~~~ ELITE DEVELOPMENT COMPANY, LLC 

b) Address P O BOX 1629 FOLEY. AL 36536 

c) Telephone Number 251-988-1230 

c) Date 4/22/2008 

Signature of Property Omner 
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AGREEMENT 

... ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE 
PROPERTY FOR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS 
BEEN SUBMITTED TO THE CITY COUNCIL. 

I hereby agree to allow the City of Daphne to post on my property, for which an application for a 
zoning amendment has been submitted to the City Council, a sign or sign(s) notifying the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for 
the prescribed period of time and remove the same. 

Date Signature of Property Owner 
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""EXHIBIT A" 
MADISON PL,ACE, 

PHASE THREE (PORTION) AND PHASE FOUR (PORTION) 
REZONE 

LEGAL DESCRIPTION 

COMMENCE AT THE NORTHEAST CORNER OF COMMON AREA 4 OF 
MADISON PLACE SUBDIVISION, PHASE TWO, AMENDED, AS SHOWN BY 
MAP OR PL.AT THEREOF RECORDED AT SLIDE 2258F, PROBATE RECORDS, 
BALDWIN COUNTY, AL,ABAMA, FOR A POINT OF BEGINNING: THENCE RUN 
SOUTH 89 DEGREES 54 MINUTES 03 SECONDS WEST, A DISTANCE OF 746.60 
FEET; THENCE RUN NORTH 00 DEGREES 12 MINUTES 17 SECONDS EAST, A 
DISTANCE OF 494.33 FEET; THENCE RUN NORTH 00 DEGREES 07 MINUTES 50 
SECONDS EAST, A DISTANCE OF 85.68 FEET; THENCE RUN NORTH 89 
DEGREES 54 MINUTES 03 SECONDS EAST, A DISTANCE OF 741.26 FEET; 
THENCE RUN SOUTH 13 DEGREES 06 MINUTES 30 SECONDS EAST, A 
DISTANCE OF 170.66 FEET; THENCE RUN SOUTH 24 DEGREES 29 MINUTES 50 
SECONDS WEST, A DISTANCE OF 86.58 FEET; THENCE RUN SOUTH 00 
DEGREES 05 MNJTES 57 SECONDS EAST, A DISTANCE OF 3 35.00 FEET TO 
THE POINT OF BEGINNING. TRACT CONTAINS 10.01 ACRES, MORE OR LESS, 
AND LIES IN FRACTIONAL SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, 
BALDWIN COUNTY, ALABAMA. 
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ADJACENT PROPOERTY OWNERS 
REZONING APPLICATION 

MADISON PLACE 
PHASE THREE (PORTION) AND PHASE FOUR (PORTION) 

BEEMAN, JEANETTE L. 
7633 AVERY L.ANE 
DAPHNE, AL. 36526 

BENCHMARK HOMES INC 
2936 MCVAY DRIVE NORTH 
MOBILE, AL 36606 

BLISS HOL-DINGS 1. L C  
P 0 BOX 714 
DAPHNE, AL 36526 

JERNIGAN, MICHAEL D 
7601 AVERY LANE 
DAPHNE, AL 36526 

ROBERTSON, NONA KRISTA 
7625 AVERY L.ANE 
DAPHNE, AL ,36526 

SCOTT, SUSAN E 
7687 A E R Y  LN 
DAPHNE, AL 36526 

BROWN, JAMES SMITH ETAL. BROWN, STANLEY, LYDIA M 
CLARA E A  7743 AVERY LANE 
7679 A E R Y  LANE DAPHNE, AL 36526 
DAPHNE, AL 36526 

CHILTON, LYNN L. 
7665 AVERY LANE 
DAPHNE, AL. 36526 

DAPHNE CITY OF 
P 0 BOX 400 
DAPHNE, AL. 36526 

EARTH INC 
P 0 BOX 220 
DAPHNE, AL. 36526 

EL.ITE. DEVELOPMENT L L C 
P 0 BOX 1629 
FOLEY. AL. 36536 

STRAHL.EY, ROBERT T ETAL STRAHLEY, 
DEBORA 
P 0 BOX 503 
MONTROSE, AL 36559 

WEBB, C W E S  B ETAL WEBB, EUNICE 
L. 
773 1 AVERY I..ANE 
DAPHNE, AL 36526 

YATES, SHIRL.EY 0 
7593 AVERY LANE 
DAPHNE, AL 36526 

PINYAN, PAULINE 
7701 AVERY LANE 
DAPHNE, AL 36526 

FAHERTY, THOMAS M JR 
7613 AVERY L A N E  
DAPHNE, AL 36526 
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ORDINANCE NO. 2008 - 

Ordinance to Rezone Property Located on the Northeast Corner of 
Parker Lane and Avery Lane (10.01 Acres) 

Elite Development Company 

WHEREAS, tlie owners of cettain real propetty within the City of Daphne, Alabama, I~ave 
requested that said property be rezoned fioln R-3, High Density Single Farnily Residential District, to R-4, 
Iiigll Density Single Family District, to said properly is located on the Nortlieast Corner of Parlter Lane 
and A v e ~ y  Drive, being mole particula~ly described as follows: 

Legal Description: 

COMME,NCE AT THE NORTHEAST CORNER OF COMMON AREA 4 OF MADISON PLACE SUBDIVISION, 
PHASE TWO, AMENDED, AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE 2258F, 
PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, FOR A POINT OF BEGINNING: THENCE RUN 
SOUTH 89 DEGREES 54 MINUTES 03 SECONDS WEST, A DISTANCE OF 746.60 FEET; THENCE RUN 
NORTH 00 DEGREES 12 MlNUTE,S 17 SECONDS EAST, A DISTANCE OF 494.33 FEET; THENCE RUN 
NORTH 00 DEGREES 07 MINUTES 50 SECONDS EAST, A DISTANCE OF 85.68 FEET; THENCE RUN NORTI-1 
89 DEGREES 54 MINUTES 03 SECONDS E,AST, A DISTANCE OF 741 26 FEET; THENCE RUN SOUTH 13 
DEGREES 06 MIXUTES 30 SECONDS EAST, A DISTANCE OF 170.66 FEET; THENCE. RUN SOUTH 24 
DEGREES 29 MINUTES 50 SECONDS WEST, A DISTANCE OF 86.58 FEET; THENCE RUN SOUTH 00 
DEGREES 05 MINUTES 57 SECONDS EAST, A DISTANCE OF 33500 FEET TO THE POINT OF BEGINNING. 
TRACT CONTAINS 10 01 ACRES, MORE OR LESS, AND LIES IN FRACTIONAL SECTION 8, TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BAL.DWIN COUNTY, ALABAMA 

WHEREAS, tlie Planning Conimission o r  tlie City of Daphne on May 22, 2008 has considered said 
request and set forth an affirmative recotn~ne~idation to tile City Council of the City of Daphne that said 
property be rezoned; and, 

W E R E A S ,  after proper publication, a public hearing was lleld by tlie City Council on Monday, 
July 7, 2008 concelning the ~equested rezoning 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-3, High Density 
Single Falllily Residential Dist~ict, to R-4, High Density Single Family District and that the zoning ordinance 
and zoning map be amended to reflect tlie said zoning change 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS - day of ,2008. 

Greg Burnam, Council President 
Date &Time Signed: 

ATTEST: 

Fred Small, Mayor 
Date &Time Signed: 

David L. Cohen 
City Cleric, MMC 
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. . .  
pm in CouoCU 6hnmbm nf City IloU, 
1705 Mnln SLrrtt, Dnphne, &barno. The 

I public b acleomelo nilpod nod oUer con. 
/ kmb opposing or fsvorlog o proposed Or& 
nnncr m a l o g  cerir~in properly fmm R-3. 
Ulgh Dtrully Sloplc I d y  RnldcoW Db. 
vld lo R-1. HlCb D d t v  Sfode F ~ Y  Res 
ldrnlld D & ~ I  M pr&t;d bdaa: Any 
pcrsan atlh no btr icno 's  4 t h  DLmbUlU*l 
Art dknbUly mu1 toalert lhr Clly ClerYa 
omca t m  dsp prior lo tbr PubUe Hrartng, 
Ln order forncrommadsllolu lo bc mndr. 

DaddL. Cobm.Cltv Clerk.halC 
PROPOSED or;dmhc~: 

ORDINANCE NO. 2008 - - 
O&anm to Rrzonr I'mputy Located 

I on tbr Narlbmn Corner ofParker 
LMr aod Aery Lmc (lOfl1 A w l  

U t e  DeueloDmeol Comonor 

( WHEREAS, U;e OIsnErs oi r;iafn rrnl 
pmprty allhtn tbe Clly a l  Daphne, A h b n  
mn, hove queried tbnt sdd properly be 
rezoned from R.3. lllgb Donrlly Singlc Fnm. 
Ily RerldenUd Ubvlet, lo R.4. Hlgh U~lully 
Sinde Fnmllv Dkfricl. lo sdd omorrtv b lo- 

I Lnne nnd Avcry Drive, b a g  mom pnr(ieu. 
lnrly derulbed osIoUow~: 

LEgd Desulptlon: 
COMMENCE AT THE NORTHEAST 

CORNER OF COMMON AREA 4 OF 
MADISON PLACE SUDDMSION. FliASE I 

I 
- . . -. . . 

SECONDS WEST, A DISTANCE OF 746.60 
FEEl: THENCE RUN NORTH 00 D E  

12 MINOTGS 17 SECONDS EAST, 
OF 49133 FEET; niENCE 

- . . -. . . I SECONDS WEST. A DISTANCE OF 8658 

I TOWNSHIP 5 SOUTH, RANGE ;EAST, 
BALDWIN COUNTY,ALABAMA. ' I  I WHEREAS, tbc mnnnlog Commlaloa of 
the Clly oIDnphoc on May 22,2008 h a  con. 
5 f d ~ ~ d  6dd mgUCSl nnd spl fotU1 M n(llr. 

rnollsl mcommendoUoo lo lbr Clly CounrU 
ollhc Cllv of Daohne Ulnl rnld omoertv be 

I \VILEREAS, d e r  p m p r  publlrollan, a 
publle bcnrlog nos held by the Clly Cound 
on looday, Jul) 7, M08 r o n r ~ L n g  the m. 

NO\Y,~~EI&FORE, BE IT ORDAINED 
n w  cm cou~cu OF nw c m  
DAPME,ALMMIA. h t  add pmprr- 

R-3. lilgh Demlly Sloplr F d l y  RcrldrnUd 
Dlslrlcl, to R-4, High DDaslly Single F d l y  
Dkvlrt m d  tbot tbe mnLnw ardlnnnre snd 

G m g D ~ , C a u n c U ~ l d e n t  
Date & TlmcSlgned: 
Fred SmoU,Mnyor 

Dole & TlmeSlgocd: 
Dadd L. Cabur 
C ih  Clcrk.MMr 

I '  
. - .. 

The DophoeDullsllo 

- Juoc 7,ZWB 
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ruoned: nnd, 
WHEREAS, a f l ~ ~  pmper pubUwUon, s 

pvbUe henring no. held by Ule Clly CounCU 
011 Mondny, July 1,2008 eoncernlog the re- 
qolrlld rezoning. 

END SYNOPSIS 
Tho Dnplln~ Bullclln 

June 14,2008 

60



CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
SPECIAL FINANCE COMMITTEE MINUTES 

June 23, 2008 
5:00 P.M. 

 
 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 5:05 pm.  Present were Chairman Ron Scott, Councilman Eric Nager, 
Finance Director Kim Briley, and Senior Accountant Suzânne Henson. 
 
Councilman Bailey Yelding was absent. 
 
Also in attendance were Mayor Fred Small, and auditors Mark Chapman and Kelly Kichler. 
 
 
II.      PUBLIC PARTICIPATION 
 
City’s Annual Audit – Smith, Dukes, and Buckalew LLP 
 
Mr. Chapman spoke concerning the City’s audit, noting that the audit did not have any material misstatements.  
Discussion continued on ad valorem collections and the change on the accrual period since these collections 
are made in arrears. 
 
The following items from the draft audit report were discussed: 
 

A.  It was noted that the annual report of sales and use taxes received totaling $14,024,339 includes the 
limited obligation amounts, whereas the reports filed monthly reflect only the monies going into the 
general fund.     
 
B.  The City’s long-term debt totals $48,068,053. 
 
C.  The requirements for reporting infrastructure. 
 
D.  It was noted that the overall FY 2008 sales tax budget/actual shortfall is estimated at $760,000. 
 
E.  Comparison of budgeted line items versus actual showed majority was under budget. 
 
F.  The budgetary basis of reporting encumbrances versus the GAAP basis. 
 
G.  Special Revenues – reviewed road projects completed. 
     

Mr. Chapman commented that Ms. Briley did an excellent job. 
 
                                                                                                                                                                                      
III. ADJOURN   
 
The meeting was adjourned at 5:50 p.m. 
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Public Safety Committee
Wednesday, June 4, 2008 

  
 
   Councilman Greg Burnam, Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo                              Captain Scott Taylor 
   Councilman Eric Nager                                                                                                            Captain Daniel Bell 
   Fire Chief James White                                              Tracy Bishop - Secretary 
   PW Sup. Melvin McCarley                                 
 

 
Committee Members Attending:   
Councilman Greg Burnam, Councilman Eric Nager, Councilman Gus Palumbo, Chief Carpenter, Fire Chief James 
White, Capt. Daniel Bell, PW Sup. Melvin McCarley.   
 

 CALL TO ORDER 
 Councilman Nager convened the meeting at 4:40 p.m. 
        

PUBLIC PARTICIPATION –   
Victoria Phelps from Lake Forest Subdivision thanked Public Works for cutting down the diseased trees 
in the median.  She asked Public Works to continue to mark diseased and cut them down as needed.  
Melvin added that he is swamped right now, it may be a month or two but he will get back on that 
project as soon as he can 
 
Ms. Phelps went before the LFPOA and they are onboard with the speed limit reduction.  She wants the 
Council to put that speed limit reduction in place as soon as possible.  Victoria expressed her concerns 
for the walkers and runners in Lake Forest. Lowering the speed limit gives an extra element of safety.   
 
Councilwoman Cathy Barnette also addressed the speed limit in old Daphne.  The smaller residential 
side streets should have their speed limit lowered also.  She asked the committee to post the lower speed 
limits on those residential side streets in Old Daphne.  
 
The ordinance must be revised.  Councilman Palumbo made the motion that all streets currently 
unposted in the City of Daphne will be 25 mph.    Cathy Barnette asked for bushes to be trimmed at 
Sixth St. and McAdams Av., stop signs to be erected, or maybe a mirror put up at this intersection.  
Melvin stated the stop signs would cause more problems.  Melvin said he would see about mounting a 
mirror if there is a pole available to mount it on.   

 
  
APPROVAL OF MINUTES FROM PREVIOUS MEETING 
 Minutes from May 2008 Meeting 
 

Motion by Mr. Palumbo to adopt the minutes. Seconded by Mr. Nager.  The minutes were adopted.  
Motion carried. 
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 Page 2

FIRE DEPARTMENT 
 

A. New Business 
   1.  Statistics for April 2008 
   Chief White went over his department stats.  He advised members present that they had 

issued 194 burn permits over the past year.  The Fire Chief said to correct the complaint 
from last month from Larry Cook on smoke could be corrected if residents would place 
their rubbish out by the road for Public Works to pick up instead of burning it.  Chief 
also gave Councilwoman Barnette the mutual aid totals for April and YTD that she 
questioned the previous month.   

    
 B. Old Business    

 
 
 
 POLICE DEPARTMENT 
 
 A.  New Business 

1. Statistics for April 2008 
 Chief went over the stats.    Chief Carpenter passed around a photo of the new drug dog 

“DJ” and explained that Officer Sulzmann has just returned with the new dog from a 
two week certification course in Louisiana.  Palumbo questioned why we had 0 animals 
euthanized month before last and 52 euthanized last month.  Chief explained to him that 
month before last was “no kill” month. 

 
 June 16th at the next council meeting will be the retirement of “Jago” our old drug dog.   

All members received a letter and pictures from the residents at 440 Ridgewood Dr. 
concerning accidents that are happening in their front yard.  Melvin is already in the 
process of erecting signs, etc. to slow traffic down at this curve.  Also they would like 
for the Jayce Holmes memorial items to be removed from the median in front of their 
house. 
 

B. Old Business  
 
  

 OTHER BUSINESS 
   
 ADJOURN   
             

There being no further business to discuss, Mr. Burnam adjourned the meeting at 5:50 p.m., after a 
motion by Councilman Nager.  The next meeting will be Wednesday, August 6, 2008 at 4:30 p.m. at 
City Hall Council Chambers. 

         
        Respectfully submitted, 

 
   
  Daphne Public Safety Committee 
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J u l .  2. 2008 2:15PM 

Yacht and Country Club 

. . 
.City of ~apbae  Public Safety Committee Chair, Greg Bdfnam . .  
City ofDaphne Public Works Committee Chair, Bailey Yelding 
P.O. Box 400 
Daphne, & 36526 

Dear Sirs, 

At the May 2Td Stated Board Meeting there was a request made to the Board tbat the 
Lake P m  Owntrs Association ask the City of Daphne for a reduction of the 
speed limit in our subdivision fiom 30 miles per bour to 25 miles per hour. This 
adjustment downward of the posted speed limit will enhance the dety of the citizens of 
Lake Forest and athers as well who waagit through Lake Forest. This request is also 
inline with similar trends aad requests &om other neighborbods w o \ r t  the city of 
Daphne. 

We encourage the Public Works Ihqwtment to schedule this change as soon as possible. 

Cc: Honorable Fred Small, Mayor of Daphne 
City of Daphne Council Members 
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J u l .  2. 2008 2:16PM 

Lynne T. DeVault 
430 Ridgewood Drive 
Daphne, A1 36526 
May 29,2008 

City of Daphne 
Public Works 
Eric Nager 
Mayor Small 

Dear Friends, 

Between 426 Ridgewood Drive and 440 Ridgewood Drive there is a 
curve that slowly bends and causes drivers to speed up. However, there 
have been two accidents in the same location. The first accident was 
about a year ago and it resulted in a teen's death. The other accident 
occurred last week. Both accidents damaged two lawns and destroyed a 
telephone box. 

There needs to yellow cnrve markings showing that there is a curve 
coming up. Actually on the opposite of Ridgewood from these addresses 
there are curve markings showing that the road takes a bend. 

Also, I have another request. The wreck that occurred a year ago was 
tragic. Bat, the remains of that wreck right in front of a fire hydrant 
are dangerous as well as hideous looldng. There's a metal pipe that has 
been bent into a right angle that has held an Alabama flag. This pipe is 
a hazard to'the fire department should the hydrant be needed in an 
emergency. It is also very unsightly in our median. I request that this 
be taken down and that all the paraphernalia around it such as chewing 
tobacco cans, beads, hats, and the like be removed. There is a cross 
there and I thihkit should be allowed to stay - but moved away from 
the hydrant. It is not an appropriate place to be. 

1 am also writing Lake Forest Property Owners Board about these 
matters. 

Thank you for considering my request. 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: April 2008 
 Current: FY to Date: 

Suppression: 
1-Fire/Explosion:   
     10-Fire, Other  0 0 
     11-Structure Fire/Commercial 1 2 
     11-Structure Fire/Residential 2 11 
     12-Fire in Mobile Property used as fixed structure  0 0 
     13-Mobile Property (vehicle) Fire  0 14 
     14-Natural Vegetation Fire 2 11 
     15-Outside Rubbish Fire 0 4 
     16-Special Outside Fire  0 1 
     17-Cultivated Vegetable Crop Fire 0 0 
2-Overpressure Rupture: 0 0 
3-Rescue Call and Emergency Medical Service Incidents: 133 875 
4-Hazardous Conditions (No fire): 3 42 
5-Service Call: 14 74 
6-Good Intent Call: 6 87 
7-False Alarm & False Call: 10 94 
8-Severe Weather & Natural Disaster: 0 1 
9-Other Situation: 0 1 

Total Emergency Calls: 153 1,048 
     Monthly Total Calls: 171 1,217 

Response Time: 
Highest: 10 13 
Lowest: <1 <1 
Average (Minutes/Seconds) : 4/14 4/11 

Miscellaneous Reports: 
Training Hours 211 902.67 
Property Loss - $     $50 $1,455,655 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 0/0 1/0 
Advance Life Support Rescues 85 431 
Number of Patients Treated 136 876 
Total Mutual Aid Given 3 19 
Total Mutual Aid Received 0 8 
Child Passenger Safety Seat Inspections/Installations   11 77 

Fire Prevention Awareness/Education:  
Classes 1 62 
Persons Attending 3 2,068 

Bureau of Fire Prevention: 
Plan Reviews 4 36 
Final/Certificate of Occupancy 1 3 
General/Annual Inspections 91 746 
General/Re-Inspections (Violation Follow-up - Annual) 13 123 
Business Licenses 8 55 
Consultations- 0 43 
All Other/Misc. Activities 0 7 

Total Activities: 117 1,013 

 
Authorized by: 

 James White  

Chief James White 
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Daphne Police Department Monthly Report APRIL 2008  

Patrol Division Detective Division: JAIL: Animal Control
Crimes Reported This 

Month:

   (Capt.Bell/Lt.Hempfleng)
    (Capt. Bell/Lt. Beedy ) (Capt. Taylor/Lt. Yelding) (Capt. Taylor/ Lt.Yelding)

YTD

# Complaints 1,017 # New Cases Received:  59
Total Arrestees Received &
Processed:                                 143 1,041 Arson                                         0

# Misd. Arrests 62 # Previous Unsolved Cases: 140 Arrestees by Agency: #Complaints 70 Burglary – Commercial 1
# Felony Arrests 12 # Cases Solved: 42     Daphne PD                         117 832 #Follow-ups 113 Burglary – Residence 2
DUI Arrests 17 Resulting in Total Arrests: 20    BCSO                                    4 62 #Citations 12 Burglary - Vehicle 2
Alias Warrant Arrests 17      Felonies: 18     Spanish Fort PD 19 122 #Warnings 7 Criminal Mischief 8

Citations 583      Misdemeanors: 2     Troopers 0 20 #Felines Captured 38 Disorderly Conduct 2
Close Patrols 736 Houses Searched 1     Other Agencies 0 4 #Canines Captured 23 Domestic Disturbance 11
Warnings 243   #Other Captured 23 False Info to Police 4

Motorist Assists 249  #Returned to Owner 16 Felony Assault 1
Roadway Accidents 54 Warrants:  #Adopted Out 14 Felony Theft 13
Private Property Accidents 22 Bettner Served 40 #Euthanized 52 Harassment 3

Traffic Homicide 0 Agency Assists 21 Highest 28  Identity Theft 2
 Recalls (Pd Fines) 15 Lowest 22 Indecent Exposure 0
DRUG REPORT Total Warrants Served 76 Kidnapping 0
ROUTINE PATROL/SPECIAL OPS Meals Served 2,028 16,820 Menacing 0

Sex Offender: Medical Cost 2,769 $12,086.00 Misdemeanor Assault 3

# Misd. Marijuana Arrest 3 New Registration: 0 Worker Inmate Hours 670 4,294 Misdemeanor Theft 10
# Felony Marijuana Arrest 0 Contact Verification 0 Murder 0
# Controlled Substance Arrest:    1 Total # registered in Daphne 3 Other Death Investigations 0
# Drug Paraphernalia Arrest 1 DARE: Public Intoxication 0
Vehicles Searched 55 # Hours Report Writing: 7 Public Lewdness 0

# Students Instructed SRO 100 Receiving Stolen Property 1
Drugs Seized: marijuana 4 # Students Instructed DARE 50  Reckless Endangerment 1
Money Seized 0 # Police Reports by SRO 2  Resisting Arrest 1
Vehicles Seized 0 # Arrest by SRO 2  Robbery 0

Sex Crime Investigations 0
Commercial Vehicle Inspections 11 CODE ENFORCEMENT: Suicide 0

Warnings: 7 Suicide, attempted 1
Citations 2 Theft of Services 0
Warning Compliance

10
Unauthorized Use of Services

3
Follow – Up 14 Weapon Offenses 0

White Collar Crimes 7

Approved by: David Carpenter, Chief of Police
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CITY OF DAPHNE Councilman Bailey Yelding, District 1 
PUBLIC WORKS COMMITTEE MEETING Councilwoman Cathy Barnette, District 2 
Time: 8:00 AM on May 23, 2008 Councilman John Lake, District 3 
Location: City Hall Council Chambers 
 
 

 
 
 

I. CALL TO ORDER  
  The May meeting of the Public Works Committee was called to order at 8:10 a.m.  
 

Present: Councilman John Lake, Councilman Yelding Bailey, Councilwoman Cathy 
Barnette, Melvin McCarley, Scott (HMR), Selena Vaughn – Beautification 
Committee, Jay Robinson - HMR 

 
II. PUBLIC PARTICIPATION & CORRESPONDENCE

A. Work Request Report – April 2007 
B. Correspondence – None 

 
III. OLD BUSINESS  

A. Minutes – April 25, 2008 meeting 
  Councilman Lake made a motion to approve minutes.  Motion seconded by  
  Councilwoman Barnette.  All in favor.  Minutes accepted. 

B. Yacht Club Drive – Needs a solution.  Councilman Lake stated that he thought a 3-way 
stop would be good.  Mayor Small asked if “Slow” signs would work.  The Committee 
agreed that this item should be looked at further. 

 
IV. NEW BUSINESS 

A. Garbage Pick-Up Malbis – Melvin McCarley stated that only left hand turn radius is 
available.  They are already using the smallest truck available for that route but trucks are 
still hitting the edge of resident’s property.  It was Melvin’s opinion that they have 
residents put their garbage in front of their houses rather than in the alley.  The same 
problem exists in La Casa subdivision.  Frank Barnett, Building Maintenance showed 
photos of the roads and damage at Malbis and explained how trucks make their turns in 
the neighborhood.  It was discussed that it would help to cut back ROW 

B. Councilwoman Barnette would like to see a mosquito report and charts on where is being 
sprayed. 

C. Councilman Lake sated that they were missing out on a lot of money from not being able 
to rent out the bottom half of Bay Front.  David Cohen is working on a grant for restrooms 
at Bay Front Park.  Scott Hutchins stated that there was already a plan in place to place 
concrete on the pilings. Mayor Small questioned whether it was going to require a lot of 
digging.  Scott indicated that it would.  It would need to be crowned so that rain does not 
pool.  Mayor Small stated that there would be opportunities to rent out just the bottom half 
and not the top.  The restrooms would need to be placed on the north side of the building.  
Maria Bush drew up a design for the restrooms.  Need to get Kim Briley do a resolution 
for council to approve.  HMR would like the opportunity to bid it.  Councilwoman 
Barnette made a motion to authorize HMR to get quotes for concrete repairs and 
stabilization at Bay Front.  Motion seconded by Councilman Lake. 
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V. DIRECTOR’S REPORT 
A. Whispering Pines Turning Lane – Mayor Small stated that we had received a request for a 

right turn lane on Whispering Pines at CVS.  He also stated that we need to look at 
intersection of Pollard and Whispering Pines.  Would need to extend the drainage and add 
more pipe.  Would like to add a push button cross walk.  Mayor Small is going to call 
Vince Calametti.  Mayor Small believes a right turn lane is needed on Whispering Pines.  
He has never liked the way the sidewalk ends there and would like to see it reworked to 
include a push button cross walk.  He believes that the light box should be able to handle 
the addition. If worked correctly, a left turn lane could be added as well.  Scott stated that 
Whispering Pines is in bad shape.  It needs more that resurfacing.  It needs patching and 
other repairs.  Mayor Small would like to have the County overlay the asphalt.  
Councilman Lake said that the problem starts when you go down the hill at Trione Park.  
Councilwoman Barnette would like to see the drainage issues at Trione Park addressed at 
the same time.  The road is below curb elevation.  HMR to redesign plans and resubmit at 
next meeting, Need to get a soil boring on Whispering Pines.  Motion made by 
Councilwoman Barnette, motion seconded by Councilman Yelding for plans to be 
redesigned and resubmitted. 

B. Johnson Road – Councilman Yelding stated that a truck turned over.  Mayor Small was 
under the impression that this was resolved.   

 
VI. SOLID WASTE AUTHORITY 

A. Nothing to report 
 
VII. MUSEUM COMMITTEE 

A. Minutes – April 4, 2008 
 

VIII. BEAUTIFICATION COMMITTEE 
A. Minutes – April 14, 2008 and April 21, 2008 
B. Selena Vaughn from the Beautification committee stated that we have three (3) Champion 

Trees at Village Point; one of which is a National Champion Tree. 
C. Selena stated that Frieda (Beautification Committee Treasurer) has requested that they 

work towards better communication with Public Works and Recreation. They have just 
determined what Public Works is responsible for and what the Parks Department is 
responsible for.  They would like to have a committee member attend the monthly Public 
Works Committee meeting to establish a line of communications.  Councilman Yelding 
stated that PW should be able to provide a monthly balance sheet for beautification, with 
copies of invoices as back up for all expenditures for that month.  Selena stated that they 
are not always sure what is being charged to their account. He feels that better 
communications is needed.  Selena stated that they need to know who to go to for 
authorization for purchases.  Who needs to approve purchases?  They are looking for 
guidance on how to get things done.  Councilman Lake stated that he knew someone who 
was possibly interested in participating in the Beautification Committee.  Selena said that 
they had planted some pine trees and Parks came in and mowed them down, not knowing 
they had been specifically planted.  They had been donated.  It was agreed that someone 
from the Beautification Committee attend the monthly Public Works Committee.  Mayor 
Small wants to see a report and copies of invoices included in future Committee Meetings.   

 
IX. ENGINEER REPORT

A. NRCS Update – Got a letter yesterday.  The request needs to come on City letterhead. 
B. Whiting Court – Ashley set up a meeting with residents.  She will then get with Mayor 
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Small to ask the Council for access to funds as soon as they are released.  Scott Hutchins 
stated that they still need to meet regarding the design before any work is started. 
 

V. FUTURE BUSINESS 
A. Next Meeting – June 27, 2008, 8:00 a.m. 

 
XI. ADJOURNMENT   

Councilman Yelding motioned to adjourn. Motion seconded by Councilwoman Barnette.  
The meeting adjourned at 9:07 AM. 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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CITY OF DAPHNE  
BOARD OF ZONING ADJUSTMENT MINUTES                     DRAFT 
REGULAR MEETING OF JUNE 5, 2008 - 6:00 P.M.       
COUNCIL CHAMBERS, CITY HALL 
 

1

 

 

The Chairman stated the number of members present constituted a quorum 
and the regular meeting of the Board of Zoning Adjustment was called 
to order at 6:00 p.m. Let us have a roll call.  
 
Call of Roll: 
 
Members Present: 
 
Jeri Hargiss, Secretary       
Frank Lamb 
Glen Swaney  
Willie Robison, Chairman 
Jim Moss 
 
Member Absent: 
 
Billy Mayhand 
Barry Taylor 
 
Staff Present: 
 
William H. Eady, Sr., Director of Community Development  
Pat Houston, Recording Secretary 
 
The Chairman stated the first order of business is the approval of the 
March 6th minutes. Has everyone read the minutes? The Chair will 
ntertain a motion to approve the minutes as written. e

 
Approval of Minutes: 
 
The minutes of the March 6, 2008 meeting were considered for approval.  
 
A Motion was made by Mr. Lamb and Seconded by Mr. Moss to approve the 
minutes as written. 
 
Upon roll call vote, the Motion carried. 
 
Ms. Hargiss Aye 
Mr. Lamb  Abstained 
Mr. Swaney  Aye 
Mr. Robison Aye 
Mr. Moss  Aye 
 
The Chairman stated who will be voting on the appeal tonight? 
 
Ms. Houston stated everyone seated. 
 
New Business: 
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CITY OF DAPHNE  
BOARD OF ZONING ADJUSTMENT MINUTES                     DRAFT 
REGULAR MEETING OF JUNE 5, 2008 - 6:00 P.M.       
COUNCIL CHAMBERS, CITY HALL 
 

 2

 
 
Appeal #2008-01 – Kenneth & Jane Chambless 
 
The Chairman stated next order of business is Appeal #2008-03, Ashley 
Waller Pettway, a special exception to allow the operation of a home 
daycare at 703 Pine Street. Mr. Eady, would you carry us through this? 
 
Mr. Eady displayed color transparencies of the house and grounds 
located at 703 Pine Street. He stated Ms. Ashley Waller Pettway has 
requested a special exception to the Daphne Lane Use Ordinance to 
operate a home daycare at 703 Pine Street. A home daycare by the State 
of Alabama is defined as a child care facility which is a family home 
and which receives not more than 6 children for care during the day. 
The items on page one and two are some that we will probably discuss 
with you at a later time as I have explained to you prior to this 
meeting the items marked unknown are not applicable to what we are 
here for. They are regulated by the State. A little further over you 
have a list of the adjacent property owners that she has supplied us 
with. She has given us permission to go on the property to make 
pictures, which we have. Evidently, Ms. Pettway is a renter, and the 
property owners, Charles and Joyce Waller, have given her permission 
to operate a home daycare off of their residence. She also has 
provided us a copy of the deed confirming that Mr. & Mrs. Waller own 
the property. If we move a little further we will find a floor plan 
which shows a living room, den, three bedrooms, a bathroom and the 
hallway. It is not noted on this floor plan the sizes of any of these 
rooms, but I am sure that will be taken care of by the State. Then you 
can see the pictures we made. It is a nice looking home, and the 
second picture is of the backyard. In it you can see what appears to 
be a parked blue Chevrolet truck. Whether it is in running order they 
can answer that for you. The third picture is also of the backyard. 
The fourth picture is of an approximately ten by thirty foot fenced in 
area with a walk through gate. I did not measure it. I just estimated 
that those panels were about ten-feet. They may be longer, but it is 
approximately that. I am sure Mr. Pettway can clear that up for you. 
It shows the playground equipment in it. The State recommends three 
hundred feet minimum and that appears to meet the three hundred-feet 
requirement. However, it does not look like an acceptable place for 
children because they are not going to have much room to play and it 
is out in the sunlight. I do not know exactly what she is planning to 
do, but I did make note of it. A couple of pictures show the driveway 
and they have plenty of room to drop off the kids and turn around. We 
have a layout of the lot and it is kind of shaped with a point at the 
end of it. I did not see the old well until I looked at this layout. I 
do not know whether it is a pipe or an open hole, but it is something 
we need to clear up.  
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BOARD OF ZONING ADJUSTMENT MINUTES                     DRAFT 
REGULAR MEETING OF JUNE 5, 2008 - 6:00 P.M.       
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 3

 
Mr. Eady stated the lot is a sufficient size and again that is what 
you need to determine. Where the children will stay and play and how 
many, so forth and so on. 
 
The Chairman stated are you the property owners? If so, would you like 
to address the Board? If you would state your name and address for the 
record. Please speak up because we do not have any power to the 
microphones. 
 
Ms. Pettway stated okay. I am Ashley Pettway and I am the one renting 
the house at 703 Pine Street, and this is Charles Waller, he is the 
homeowner. I will be keeping six children, and that is all I will be 
licensed to keep. The only place the children are allowed to play is 
in the fence, and it is three hundred square feet. 
 
Mr. Swaney stated can you address the question Mr. Eady had about the 
well? Does it exist and what configuration is it now? Is it capped,a 
pipe or what? The well behind the house. 
 
Mr. Waller stated I think it is just the pipe there. It is just a 
pipe. 
 
Mr. Lamb stated it is not a big hole in the ground. 
 
Ms. Pettway stated no. 
 
Mr. Waller stated when we bought the place it has been out of service 
for years. Since the City put water in. 
 
Mr. Swaney stated do you happen to know the diameter of the pipe? How 
big is it? 
 
Mr. Waller stated it might be three inches. Two and half. Something 
like that.  
 
Ms. Pettway stated the lady with DHR came out to do her inspection of 
the property also and she stated that it did not look like a danger to 
the children. She was mostly concerned about the fenced area and 
making sure the children are in the fenced area at all times. She did 
look at it. She checked it out and said it does not look like a danger 
to the kids. 
 
Mr. Waller stated the blue truck is running. See I am her daddy too. I 
own the place and she rents from us. I am letting her use the truck 
because her car is in the shop. 
 
Mr. Moss stated have you applied for a license with the State? 
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Ms. Pettway stated yes. They said I had to come here first for 
approval before I can get my license from them. The Fire Department 
has been out and everything and my business license has already been 
paid for. 
 
Mr. Moss stated so everything that is unknown on here that comes from 
the State or the City is awaiting a decision from this Board. 
 
Ms. Pettway stated yes sir. They just did their inspection and they 
gave me the paperwork on it. They said they would send me the main 
copy when this is done.  
 
Mr. Moss stated I can’t tell by looking at these pictures, but what 
time will the children be there? 
 
Ms. Pettway stated my hours are from 6:30 a.m. in the morning until 
5:45 p.m. in the evening.  
 
Mr. Waller stated there is shade on the playground. When they come out 
there will be shade. 
 
Ms. Pettway stated it is shade in the area. 
 
Mr. Moss stated okay, 6:30 in the morning to 5:45 in the evening. That 
is what I was getting at.    
 
Ms. Pettway stated they are only allowed to come out when the weather 
permits anyway, but it is a shaded area. There is a lot of shade 
around it. 
 
Mr. Moss stated which room in the house do you plan on using for the 
children? 
 
Ms. Pettway stated the den, since it is the biggest room on the house. 
Plus it is on the back of the house. 
 
Mr. Waller stated it is half as big as the house. We had it added onto 
the house.  
 
Ms. Pettway stated it is enough room for twelve kids, but I am only 
going to keep six.   
 
The Chairman stated are there any other questions or comments? 
 
Mr. Moss stated are you going to limit it to six children? 
 
Ms. Pettway stated six children. 
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Mr. Moss stated so there will only be six people delivering and 
picking up children. 
 
Ms. Pettway stated yes, sir. In order for me to do twelve I would have 
to be re-licensed over again in about two years to do that. I only 
want to do six. 
 
The Chairman stated Mr. Eady, at the present time she can have no more 
than six. 
 
Mr. Eady stated yes, sir that is correct.   
 
The Chairman stated there are some areas in here that are acceptable, 
but my concern is the unacceptable areas.  
 
Mr. Eady stated Mr. Chairman, would you like for me to go through 
this? 
 
The Chairman stated yes. 
 
Mr. Eady stated these items are taken from the Minimum Standards for 
Family Day Care Homes prescribed by the State of Alabama Department of 
Human Resources. It talks about the home and location. It says each 
home licensed after the effective date of these regulations shall be 
the primary residence of the applicant/license which is the case and 
that is acceptable. Child care shall be provided within the family 
home, not in a separate building and that is acceptable. If rental 
property is used, a written statement from the owner of the property 
granting permission for the applicant to operate a child care home 
shall be obtained by the applicant and submitted to the Department at 
the time of initial application, which we have, so that is acceptable. 
At the time of the initial application, a written statement of 
compliance with applicable zoning requirements shall be obtained and 
submitted to the Department. It is in an R-3 zone, and by special 
exception a home daycare is allowed in an R-3 zone, and that is 
acceptable. If you move down to the bottom you will see indoor area. 
The home and grounds shall be maintained in a clean and safe 
condition, and I marked this unacceptable. Injury prevention. The home 
shall be free from apparent hazardous conditions. I do not know what 
the inside of the home looks like it is not our responsibility to go 
in there. There were some things in the yard and you can see some of 
them in the pictures that could be cleaned up. I do not know about the 
vehicle, but there are not suppose to be any in the yard that do not 
run or that are wrecked. So I marked this as unacceptable because it 
needed to be addressed. The home shall have electricity, water and 
gas. It does and that is acceptable. The licensee shall have a working 
telephone and that is acceptable. All of the unknown items that I 
marked are things that the State will take up with the licensee. 
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Mr. Eady stated if you would move on over to the outdoor area. It 
talks about the Department of Human Resources does not inspect 
activities away from the home, including swimming and wading 
activities, which is when they may put the children in a van and take 
them some place, on a field trip or somewhere like that. The licensee 
shall assume full authority and responsibility for away from the home 
activities. The home and grounds shall be maintained in a clean and 
safe condition that goes back to the statement I made a few minutes 
ago. They need to address some things. The grass needs to be cut, 
groomed and clean. I show that as unacceptable. The children will be 
supervised at all times, which is an oversight on my part. I assume 
they will be which will be acceptable. The outdoor play area shall be 
free from apparent hazardous conditions. The well went into that 
problem and it is unacceptable. It may change if the well is not 
something of concern. There shall be at least one outdoor play area of 
at least three hundred-feet on the grounds. The play ground shall be 
enclosed by a fence or wall at least four-feet in height, free from 
sharp, protruding edges, except where prohibited by federal 
regulations, and that does meet State standards. However, I do not 
feel, personally, I do not feel that it is acceptable. As you can see 
in the pictures and I do not know what the ages of these children will 
be, but you can see that it will be out in the sunlight and not in the 
shade. I am sure they will be supervised, but this does not look like 
a good place for children to play. Anyway, that is your decision to 
make. Some playground equipment is available on site which you can see 
in the picture. If you would move on down to number six. Concrete or 
asphalt shall not be used under outdoor play equipment, except wheel 
toys which is acceptable. The outdoor play area shall be free from any 
stacked wood, construction materials, lumber, or firewood, which needs 
to be checked. Injury prevention. The home and grounds shall be from 
apparent hazards including, but not limited to abandoned automobiles; 
unused household appliances; uncovered wells and cisterns; stacked 
lumber with exposed nails; and explosives, which all are unacceptable 
if they are on the site and that is the end of the list.  
 
The Chairman stated anyone else have any questions or comments? 
 
Mr. Lamb stated the playground area seems awfully crowded. I am trying 
to envision six children in there playing with some of these things. 
 
Ms. Pettway stated I took some of them out. It is just that when DHR 
comes to do there inspection they want to see that you have certain 
things. You do not have to have them all out at the same time, but 
they do want to see that you have them for the different age groups.  
They do make sure that you have them, and it is not all out there 
right now. The playground is the perfect square footage for the 
children. I just got it put up and DHR came and approved it. The yard 
was not cut at the time you came to make the pictures, but it is now.  
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Mr. Waller stated actually there had been a storm and some limbs had 
been knocked down out of the trees. 
 
Ms. Pettway stated the yard man did not come out after the rain, but 
it is cut now and it will be kept up, especially, if I want my 
business to be successful.  
 
Mr. Waller stated the size of the yard is about a half of an acre, and 
if you can imagine, talking about too sunny. It has four full grown 
Pecan trees back there and it is shaded. I had to grow some Saint 
Augustine grass back there because it would not grow back there 
because it is so shaded. Plus they have certain times of the day to go 
out and play. You cannot just take them out. There may be some that 
are two years old that go out, and some four years old, but the most 
of them will be five years old. They do not all go out at the same 
time, but it has been approved by the State of Alabama. 
 
Mr. Swaney stated Mr. Eady indicated that he thought the playground 
area was too sunny, but you are indicating that it is shaded. What 
changed that? 
 
Mr. Waller stated it is shaded. The sun may come over the playground 
an hour and a half a day. I have four Pine trees in there. 
 
Ms. Pettway stated all of the children will not be out there at the 
same time. Some will be playing in the little houses in the playground 
area.  
 
Mr. Eady stated if you will look at the truck with the pickup truck on 
it. The yard does have a lot of trees on it, but the fenced playground 
is not under those trees.  
 
Mr. Waller stated it will be dangerous to put it directly under them. 
 
Ms. Pettway stated it cannot be directly under the trees. 
 
The Chairman stated if you would, please address the Board. I have a 
question on the picture of the playground. If you would look to the 
left of it you will see a swing. Is that a working swing or not? 
 
Ms. Pettway stated that is a swing set, but it is not on the 
playground. It is not for the children. It is a family swing. 
 
The Chairman stated is it in working condition? 
 
Ms. Pettway stated yes. 
 
The Chairman stated what is that to the right of that? 
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Ms. Pettway stated it is the blue truck. 
 
The Chairman stated is that the blue truck we have been talking about? 
 
Ms. Pettway stated yes, sir. 
 
Mr. Waller stated I can understand what Mr. Eady is saying, but the 
kids will not be out there when it is not shaded, and they have to be 
inside the fence. 
 
Ms. Pettway stated they cannot play outside the fence. 
 
Mr. Waller stated they walk from there to the fence and then back into 
the house. 
 
Mr. Moss stated that is what I was going to ask you. Access from the 
house to the fence is open, but from there it is shaded. Are there 
some stepping stones or a walkway? 
 
Mr. Waller stated yes. 
 
Mr. Lamb stated is the daycare across the street from you open? 
 
Ms. Waller stated yes, sir. 
 
Mr. Lamb stated it has nothing to do with you. I saw it and I could 
not tell whether it was or not. 
 
Ms. Pettway stated okay. Yes, it is open. 
 
Mr. Eady stated if you look at the picture with the truck in it. The 
playground sits right in here, and you can see that is not a very long 
distance from the playground to the back door. 
 
Ms. Pettway stated if a daycare does not have any shade or trees at 
all, then they have to go and buy those umbrellas to be put up. Only 
when weather permits can we take them out there. We have a schedule to 
take them out early in the morning or late in the afternoon. We cannot 
take them out in the heat of the day when it is hot. 
 
Mr. Eady stated this driveway comes in from the street and goes around 
this area right here.  
 
The Chairman stated are there any other questions or comments? If not, 
the Chair will entertain a motion. The motion must be made in the 
positive and you will need four votes in the affirmative to approve to 
grant this appeal tonight.  
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A Motion was made by Mr. Swaney and Seconded by Mr. Lamb to approve 
Appeal #2008-04, for a special exception to allow the operation of a 
home daycare at 703 Pine Street. 
 
Mr. Lamb stated we did have one objection. 
 
The Chairman stated correct. We had one objection from Mr. Jim Banks, 
who owns property on Pine Street, because the property is zoned single 
family residential. 
 
Mr. Eady stated it appears he lives in Los Angeles, California. 
 
Upon roll call vote, the Motion carried unanimously. 
 
Ms. Hargiss Aye 
Mr. Lamb  Aye 
Mr. Swaney  Aye 
Mr. Robison Aye 
Mr. Moss  Aye 
 
The Chairman stated when can they pick that up, Pat? 
 
Ms. Houston stated first thing in the morning. 
 
The Chairman stated do you know where the Planning Department is? 
 
Ms. Pettway stated yes, sir. Thank you.  
 
The Chairman stated if there is no other business the Chair will 
entertain a motion to adjourn. 
 
Ms. Houston stated one moment please. Due to our next meeting being on 
the 3rd of July some of the Board may have plans to be out of town so 
would you like to schedule our next meeting for the 10th of July. 
 
A motion was made by Mr. Swaney and Seconded by Mr. Lamb to change our 
regular meeting date from the first Thursday of the month which would 
be July 3rd, 2008 to the following Thursday, July 10th at 6:00 p.m. in 
the Council chambers due to the July 4th holiday. 
 
The Motion carried unanimously. 
 
 
 
 
 
Adjournment:  
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A Motion was made by Mr. Swaney and Seconded by Mr. Mayhand to 
adjourn.  
 
The Motion carried unanimously. 
 
There being no further business the meeting was adjourned at 6:25 p.m. 
 
 
 
Respectfully submitted by: 
 
 
 
                                       .             
Pat Houston, Recording Secretary 
 
 
APPROVED: July 10, 2008 
 
    
 
 
                                       .               
Willie Robison, Chairman  
 
 
/ph 
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CALL TO ORDER:    
 
The number of members present constitutes a quorum and the regular 
meeting of the City of Daphne Planning Commission was called to order 
at 6:05 p.m.   
         
CALL OF ROLL:    
 
Members Present: 
 
Fred Small, Mayor 
Victoria Phelps, Secretary 
Don Terry 
Jeff Carrico, Chairman 
Cathy Barnette, Councilwoman 
Ed Kirby 
 
Members Absent: 
 
Larry Chason, Vice Chairman 
 
Staff Present: 
 
William H. Eady, Sr., Director of Community Development  
Jan Dickson, Planning Coordinator 
Nancy Anderson, GIS Technician 
Adrienne Jones, Planner 
*Erick Bussey, Associate Attorney 
Ashley Campbell, Site Containment Officer 
Lonnie Jones, Code Enforcement Officer 
   
Staff Absent: 
 
Missty Gray, Attorney 
Jay Ross, Attorney 
 
* Arrived at 6:15 p.m. 
  
The first order of business is the call to order. Please let the 
record  reflect that Mr. Chason is present. The next order of business 
is approval of the minutes. 
     
APPROVAL OF MINUTES:  
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The minutes of April 24, 2008 regular meeting were considered for 
approval. A copy of the minutes was furnished to us previously. Do any 
of the Commissioners have any questions or comments?  
 
Chairman: If there are no further additions, deletions, or corrections 
at this time, the Chair will entertain a motion.  
 
A Motion was made by Ms. Phelps and Seconded by Ms. Barnette to 
approve the minutes of the regular meeting. The Motion carried 
unanimously. 
 
The first order of business under old business is site plan review for  
First Community Bank, revised site plan-sign location.           
 
OLD BUSINESS: 
 
SITE PLAN REVIEW: 
 
File S07-07: (Revised Site Plan  - Sign Location)  
                    
Site:   First Community Bank        
 
Location:  On Main Street, Lot 8, the North division of Jackson 

Oaks Subdivision 
Area:   1.09 Acres +  
Owner:  First Community Bank - Robert Plunkett 
Engineer:  Walcott Adams Verneuille Architects - Ryan Baker 
 
An introductory presentation was given by Mr. Ryan Baker, representing 
Walcott Adams Verneuille Architects, requesting revised site plan 
review for the relocation of the sign location on U.S. Highway 98 and 
Main Street for the First Community Bank site located on Main Street. 
The application requests the relocation of the sign on U. S. Highway 
98 and Main Street to be in line with the developmental sign for the 
subdivision and Dr. Manasco’s sign located at the North at the end of 
the service road. We have spoken to and received a letter from Dr. 
Bondurant, the owner of Village Pointe, which states that he is not 
interested in relocating the developmental sign which was approved by 
the Planning Commission. I will be happy to answer any questions you 
may have.  
 
Chairman: Do any of the Commissioners have any questions or comments?  
If there is no objection, the Chair will entertain a motion. 
 
  
        
 
A Motion was made by Mayor Small and Seconded by Ms. Phelps to approve 
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the revised site plan - sign location for First Community Bank. The 
Motion carried unanimously. 
 
The first order of business under new business is site plan review for  
Lot 15, Equity Drive.         
 
NEW BUSINESS: 
 
SITE PLAN REVIEW: 
 
File S08-11:  
 
Site:   Lot 15, Equity Drive         

 
Location:  Equity Drive, Lot 15, Austin Place Commercial Park, 

Phase Two 
Area:   0.50 Acres + 
Owner:  Southport Partners    
Engineer:  Jinright & Associates - Trey Jinright 
 
An introductory presentation was given by Mr. Jinright, representing 
Jinright & Associates, requesting site plan review of an office/ 
warehouse business facility located on Equity Drive on Lot 15, Austin 
Place Commercial Park Subdivision, Phase Two. I have verified that the 
storm water drainage in place for the subdivision and found it to be  
adequate for the development. The signage has been addressed and found 
to be in compliance. I will be happy to answer any questions you may 
have. 
 
Chairman: Do any of the Commissioners have any questions or comments?  
If there is no objection, the Chair will entertain a motion. 
 
A Motion was made by Mr. Kirby and Seconded by Ms. Barnette to approve 
the site plan for Lot 15, Equity Drive. The Motion carried 
unanimously. 
 
The next 
         

order of business is site plan review for Tuscan Plaza. 

 
 
 
 
File S08-12:                          
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Site:   Tuscan Plaza     
 

Location:  Southwest of the intersection of U. S. Highway 90 and 
Alabama Highway 181, Lot 13, Renaissance Center, Phase 
Three 

Area:   9.09 Acres + 
Owner:  Renaissance, L.L.C.  
Engineer:  Jinright & Associates - Trey Jinright 
 
An introductory presentation was given by Mr. Jinright, representing 
Jinright & Associates, requesting site plan review of a retail office/ 
warehouse commercial facility located Southwest of the intersection of 
U. S. Highway 90 and Alabama Highway 181, Lot 13, Renaissance Center, 
Phase Three. I will be happy to answer any questions you may have.  
have addressed the comments for the Utilities Board of the City of 
Daphne, revised the plans to show the addition of the sidewalks, and 
provided color renderings of the building. I will be happy to answer 
any questions you may have. 
 
Chairman: Do any of the Commissioners have any questions or comments?  
If there is no objection, the Chair will entertain a motion. 
 
A Motion was made by Ms. Barnette and Seconded by Mayor Small to 
approve the site plan for Tuscan Plaza. The Motion carried. Mr. 
Carrico abstained. 
 
The next order of business is site plan review for Chris Myers Nissan. 
  
File S08-14:  
 
Site:   Chris Myers Nissan  

 
Location:  Northwest of the intersection of U. S. Highway 90 and 

Alabama Highway 181, Lot 1, Phase 2A,  Renaissance 
Center Subdivision 

Area:   10.04 Acres + 
Owner:  Myers Family Limited Partnership - Chris Myer 
Agent:  Rick LeMaitre 
Engineer:  Hutchinson, Moore & Rauch - Scott Hutchinson or Tim 

Lawley 
 
 
 
 
An introductory presentation was given by Mr. Tim Lawley, representing 
Hutchinson, Moore & Rauch, requesting site plan review for an 
automobile sales and service facility located Northwest of the 
intersection of U. S. Highway 90 and Alabama Highway 181, Lot 1, Phase 
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2A, Renaissance Center Subdivision. The signage has been addressed and 
found to be in compliance. I will be happy to answer any questions you 
may have.  
 
Chairman: Do any of the Commissioners have any questions or comments?  
If there is no objection, the Chair will entertain a motion.  
        
A Motion was made by Mayor Small and Seconded by Mr. Kirby to approve 
the site plan for Chris Myers Nissan. The Motion carried. Mr. Carrico 
abstained. 
 
The next order of business is an annexation review for Paul Powers 
eal Estate (Central Park). R

 
PETITIONS:  
 
ANNEXATION REVIEW:     
 
An introductory presentation to be given by Mr. David Diehl, 
representing Engineering Development Services, requesting annexation 
of four parcels as follows: a twenty-eight point five two acre parcel 
with B-1, Local Business, zoning; a twelve-point two three acre parcel 
with R-4, High Density Multi-Family, zoning; a nine-point seven two 
acre parcel with R-3, High Density Single Family, zoning; and a nine-
point one four acre with R-4, High Density Single Family, zoning 
located on Alabama Highway 181 (North of Dunmore Subdivision) which is 
currently zoned Rural Agricultural in Baldwin County District 15. The 
owner of subject property is Powers Real Estate Joint Venture. We 
revised the master plan yesterday to be more specific in use and 
tailored the development to an active easy living senior environment. 
I will be happy to answer any questions you may have. 
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Mayor Small and Seconded by Mr. Terry for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the annexation of four parcels as follows: a 
twenty-eight point five two acre parcel with B-1, Local Business, 
zoning; a twelve-point two three acre parcel with R-4, High Density 
Multi-Family, zoning; a nine-point seven two acre parcel with R-3,  
 
High Density Single Family, zoning; and a nine-point one four acre 
with R-4, High Density Single Family, zoning located on Alabama 
Highway 181 (North of Dunmore Subdivision) for  Powers Real Estate 
Joint Venture (Reference: Central Park), contingent upon the 
development being developed as outlined on Exhibit “B” of the revised 
master plan given during the presentation. The Motion carried 
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unanimously.  
 
The next order of business is revised master plan review for Madison 
Place Subdivision. 
 
An introductory presentation was given by Mr. John Avent, representing 
Engineering Development Services, requesting revised master plan 
review for Madison Place Subdivision. The plans consist of the 
development of ninety-four lot residential subdivision with a mix of 
R-4, High Density Single Family Residential, and R-3, High Density 
Single Family Residential, zoning. We have proposed two master plans,  
Plan A and Plan B. Plan A provides access to Tallent Lane with a 
straight defined right-of-way, and Plan B provides access to Tallent 
Lane with a winding right-of-way through the proposed subdivision. We 
met with the property owners’ association for Madison Place 
Subdivision, and they were in favor of the meandering, winding road 
through the subdivision which they felt would slow traffic through the 
subdivision as it entered or exiting onto Parker or Tallent Lane. The 
construction traffic would be directed into and out of the Tallent 
Lane entrance to reduce damage to the streets of the existing 
subdivision.  With this proposal will be asking for the approval of 
Plan B and for the rezoning of a ten-acre parcel from R-3, High 
Density Single Family Residential, to R-4, High Density Single Family 
Residential, which is compatible with the present zoning of Madison 
Place Subdivision. I will be happy to answer any questions you may 
have. 
 
Chairman: Do any of the Commissioners have any questions or comments?  
If there is no objection, the Chair will entertain a motion.  
        
A Motion was made by Ms. Barnette and Seconded by Mr. Kirby to approve 
the revised master plan for Madison Place Subdivision. The Motion 
carried unanimously. 
 
The next order of business is a zoning amendment for Elite Development 
ompany. C

 
ZONING AMENDMENT:    
 
 
 
 

 
File Z08-03:  Elite Development Company 

 
Location:  Northeast of the intersection of Parker Lane and Avery 

Drive        
Area:   10.01 Acres +   
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Owner:  Elite Development Company - Clarence Burke 
Engineer:  Engineering Development Services - David Diehl or John 

Avent 
 

Present Zoning: R-3 Proposed Zoning:  R-4, Single Family 
 
An introductory presentation was given by Mr. John Avent, representing 
Engineering Development Services, requesting the rezoning of a ten-
acre parcel located Northeast of the intersection of Parker Lane and 
Avery Drive from an R-3, High Density Single Family Residential, to an 
R-4, High Density Single Family Residential, zone. I will be happy to 
nswer any questions you may have.  a

 
Chairman: Do any of the Commissioners have any questions or comments?  
 
Ms. Barnette: I commend you for going to the property owners’ 
association to discuss the proposed plans prior to submitting to the 
Planning Commission so you could address their concerns. 
 
Chairman: Do any of the Commissioners have any her questions or 
comments? He opened the floor to public participation.  
 
The adjacent property owners addressed the Commission to express their 
concerns regarding the proposed development and how it would impact 
their property. The president of the property owners association 
stated that the property owners’ association appreciated the developer 
and the engineer taking the time to present the plans to them so they 
could see how he proposed to develop this property.  
 
The President of the Madison Place Subdivision: We are in favor of the 
plan which does not direct the traffic straight from our subdivision 
to Tallent Lane. We want the plan which allows the traffic to wind 
through the existing and proposed subdivision. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments? He closed public participation. If there is no objection, 
the Chair will entertain a motion. 
 
 
 
 
 
 
A Motion was made by Ms. Barnette and Seconded by Mr. Kirby for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne the rezoning of a ten-acre parcel located Northeast 
of the intersection of Parker Lane and Avery Drive from an R-3, High 
Density Single Family Residential, to an R-4, High Density Single 
Family Residential, zone for Elite Development Company. The Motion 
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carried unanimously. 
 
The next order of business is a zoning amendment for Big Sandy. 
 
File Z08-02:  Big Sandy 

 
Location:  Southeast of the intersection of U. S. Highway 98 and 

Johnson Road 
Area:   0.72 Acres +   
Owner:  Big Sandy, L.L.C. 
Engineer:  Engineering Development Services - David Diehl 

 
Present Zoning: R-4 Proposed Zoning: B-2, General Business 
 
An introductory presentation was given by Mr. David Diehl, 
representing Engineering Development Services, requesting rezoning of 
a three-quarter acre parcel located Southeast of the intersection of 
U. S. Highway 98 and Johnson Road from an R-4, High Density Single and 
Multi-Family Residential, to a B-2, General Business, zone. This is a 
small parcel North and adjacent to the existing parcel for Big Sandy 
of which we propose to add to that development. I will be happy to 
answer any questions you may have.  
 
Chairman: Do any of the Commissioners have any questions or comments? 
He opened the floor to public participation. With no adjacent property 
owners present, he closed public participation. If there is no 
objection, the Chair will entertain a motion.  
 
A Motion was made by Mr. Kirby and Seconded by Ms. Barnette for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the rezoning of a three-quarter acre parcel 
located Southeast of the intersection of U. S. Highway 98 and Johnson 
Road from an R-4, High Density Single Family Residential, to a B-2, 
General Business, zone for Big Sandy, L.L.C. The Motion carried 
unanimously. 
 
The next order of business is a zoning amendment for Baldwin AL 
Development. 
 
 
 
File Z08-04:  Baldwin AL Development 

 
Location:  Southwest of the intersection of Highway 31 and 

Alabama Highway 181 
Area:   2.3 Acres +   
Owner:  Baldwin AL Development, L.L.C.  
Engineer:  Rester & Coleman Engineers - Andy Bobe 
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Present Zoning:   B-1  Proposed Zoning: B-2, General Business 
 
An introductory presentation was given by Mr. Andy Bobe, representing 
Engineering Development Services, requesting the rezoning of a two-
point three acre parcel located Southwest of the intersection of 
Highway 31 and Alabama Highway 181 from a B-1, Local Business, to a B-
2, General Business, zone. This is Lot 3 of TimberCreek Village, the 
Resubdivision of Lot 1 and TimberCreek Commercial, the Resubdivision 
of Parcel “A” Unit Three, Resubdivision of Lot 3. The subdivision plat 
was presented previously and approved by the Planning Commission on 
November 20, 2007. Since that time the original owner sold to the 
current owner which realized that the parcels subdivided have two 
different zones. The owner  would like to rezone Lot 3, the B-1, Local 
Business, zoned parcel, to B-2, General Business, for the purpose of 
the construction of an automobile part sales facility. I will be happy 
o answer any questions you may have.  t

 
Chairman: Do any of the Commissioners have any questions or comments?  
He opened the floor to public participation.  
 
An elected member of the property owners’ association stated that 
seven hundred and thirty-eight of the voting members of the property 
owners’ association were opposed to the rezoning of Lot 3 for 
development due to the effect that it would have on the property 
values of the TimberCreek Subdivision, Phase Two, Part B, “The 
Cottages.” Currently the Baldwin County Revenue Division has the homes 
in the subdivision appraised from three hundred fifty thousand to four 
hundred thousand dollars. 
 
The adjacent property owners addressed the Commission to express their 
concerns regarding the proposed development and how it would impact 
their property. The main concerns were the effect on property values, 
insufficient buffering, delivery to the stores at unusual times during 
the morning and the evening, and the revegetation of the disturbed 
wilderness area between the existing commercial development and the 
residential subdivision. 
 
 
 
Mr. Bobe: The removal of the trees in the wilderness area was done by 
the TimberCreek Land Company for the purpose of the installation of 
pipes for the storm water drainage and sanitary sewer lines in the 
commercial development area due to the impact that the drainage would 
have had on the adjacent residential areas. I cannot explain why the 
wilderness area was not revegetated, but that can be done. For the 
type of business that the developer is proposing to construct there, 
the property has to have a B-2, General Business, zoning designation. 
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The property was rezoned previously to a local business zoning by the 
TimberCreek Land Company, Mr. Cox, and I am not sure why.  
 
Mr. Palumbo, Councilman: He addressed the Planning Commission to ask 
that the residents of the TimberCreek Subdivision be protected and the 
zoning amendment for the Baldwin AL Development be denied. This parcel 
is currently zoning business. I am sure that Mr. Cox probably rezoned 
the property to a more restrictive zoning to protect the residents of 
the subdivision at the time of the parcel’s development. 
 
Chairman: Do any of the Commissioners have any questions or comments? 
He closed public participation. He asked Mr. Eady to explain the 
difference between B-1 and B-2 zoning. 
 
The Commission addressed the concerns of the adjacent property owner 
and discussed at length its possible effect on the adjacent property.  
 
Mr. Eady: A B-1, Local Business, zone is for a business that services 
the needs of the local residents or a neighborhood.  A B-2, General 
Business, zone if for a business that services the general public.  
 
Chairman: Can the type of business that Mr. Bobe’s client is proposing 
go in a B-1 zone? 
 
Mr. Eady: No. The problem is an automobile parts sales store cannot go 
in a  B-1, Local Business, zone. It will go in a B-2, General 
Business, zoning designation that is why the owner has requested a 
zoning amendment for Lot 3.  
 
Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion. 
 
A Motion was made by Mayor Small and Seconded by Ms. Barnette for the 
negative recommendation by the Planning Commission to the City Council 
of Daphne the rezoning of rezoning of a two-point three acre parcel 
located Southwest of the intersection of Highway 31 and Alabama 
Highway 181 from a B-1, Local Business, to a B-2, General Business, 
zone for Baldwin AL Development. The Motion carried unanimously. 
 
T
 
he next order of business is the attorney’s report.  

ATTORNEY’S REPORT: 
 
An introductory presentation was given by Mr. Erick Bussey, Associate 
Attorney, of a proposed amendment to the City of Daphne Land Use and 
Development Ordinance, Sign Provisions, establishing a time frame for 
a decision on the issuance of a sign permit. This revises this section 

93



THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF MAY 22, 2008      
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
  
SUMMARIZATION OF MINUTES:     
 
THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS 
MEETING MAY BE OBTAINED IN THE CITY CLERK’S OFFICE UPON APPROVAL.  

              
11

of  the sign ordinance to set a time frame for a response on the 
issuance of a sign permit from the Code Enforcement Officer to thirty 
(30) calendar days.  
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Mayor Small and Seconded by Ms. Phelps for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the proposed amendment to the City of Daphne 
Land Use and Development Ordinance, Sign Provisions, establishing a 
time frame for a decision on the issuance of a sign permit to thirty 
(30) calendar days.  
The Motion carried unanimously.  
 
ADJOURNMENT: 
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion to 
adjourn.   
 
A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
There being no further business, the meeting was adjourned at 7:15 
p.m. 
 

Respectfully submitted by: 
 
 __________________________________                                           

Jan Dickson, Planning Coordinator 
 

APPROVED:   June 26, 2008 
 

__________________________________ 
Jeff Carrico, Chairman     
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June 4, 2008 
 
Mayor & City Council 
P. O. Box 400 
Daphne, AL, 36526 
 
Dear Mr.  
 
As you are aware the residents of Lake Forest have been concerned over the quality of 
their roadway system for many months.  We were encouraged with the studies and work 
completed during 2007, and looked forward to its continuation in 2008, and continuing 
years. 
 
As we understand current budgeting, approximately $170,000 was left over from the 
$500,000 budgeted for 2007.  Added to the promise of at least an additional $500,000 per 
year, this equates to approximately $670,000 for allocation during FY 2008.  To our 
knowledge these funds or even portions thereof have not been specifically reserved 
and/or allocated for Lake Forest. 
 
This concern and need to address the continuing deterioration of roads throughout Lake 
Forest but most especially the main arteries including Ridgewood and Bayview Drives 
led to adoption of the following Motion by an overwhelming majority of the Lake Forest 
Improvement Committee last night. 
 

“Request arrangements are made to allocate the $170,000 appropriated for FY 
2007 for Lake Forest roads.  Further, request additional funds ($500,000 or more) 
as previously promised be allocated for FY 2008 and succeeding years.” 

 
We feel the foregoing clearly expresses the will and opinion of not only the committee 
but the majority of Lake Forest residents.   
 
Therefore, we request you take the innovative steps needed to address this critical need at 
the earliest opportunity, by first, addressing and completing unfinished items contained in 
the 2007 Road Study Project. Secondly, seriously consider a long term plan or better 
pledge to implement a road paving concept that clearly meets the needs of Lake Forest 
and other entities of the city during the coming years. 
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We appreciate past and ongoing efforts, leadership and service of every element within 
the city to improve our quality of life.  We look forward to working with each of you to 
continue this level of service.  Copies of this letter will be shared with other Lake Forest 
organizations including the Board, to assure awareness and support of this request. 
 
Sincerely, 
 
 
 
Henry Lawson 
President,  Lake Forest Improvement Committee 
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City of Daphne Recreation Board Minutes 
2605 Hwy 98 

Daphne, AL. 36526 
June11, 2008 

6:00pm 
 
 
 

Members Present:   Chairman Ed Nelson, Kit Smith, Matt Cunningham, Glen Vickery 
 
Members Absent:   Rick Cleveland, John Peterson, Eric Smith and Lynne Thompson-
Yates 
 
Advisory Staff Present:   Councilman Gus Palumbo and David McKelroy, Parks and 
Recreation Director 
 
Call to Order 
The meeting was called to order by Chairman Ed Nelson at 6:08pm. 
 
Review and Approval of Minutes 
Motion was made by Matt Cunningham and seconded by Kit Smith to approve the May 14 
meeting minutes. 
 
Program Reports 
Athletics   Springs athletic programs have been completed.  Men’s Open softball will start 
June 30; Co-ed softball will start July 10.   Reminder cards for Fall Sports (Soccer, 
Football and Cheerleading) will be mailed next week.  British Soccer Camp will be held 
July 14-18.  Lott Park will host the Dixie Youth P-nut District tournament the week of July 
7. The soccer fields at Trione are closed for maintenance. 
Community Activities   Completed Art in the Park – May 25 and June 5.   Estimated that 
over 500 attended each Thursday.   Wet N Wild Wednesday started today (June 11) and 
will continue the next two Wednesdays, May 18 & 25. 
Senior Adults   Distributed the senior calendar of upcoming events and participation 
numbers for May. 
 
 
Old / New Business 
 
1.   Status of Infrastructure – New Sports Complex     Scott Hutchinson from HMR 
presented design plans and cost estimates for the entrance of the new sports complex.  It is 
the Recreation Board’s recommendation that the plans be forwarded to the City Council 
for their funding considerations.   The board also recommended that the plans be 
forwarded the city clerk David Cohen for any possible grants. 
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2.   Status on Trione Sports Complex Lease     The lease for the additional property at 
Trione Sports Complex was presented to the Recreation board.   Upon approval, the 
Recreation Board recommends that Council proceed with Phase I of the additions (two 
soccer fields and two multi-use football/soccer fields) to Trione Sports Complex, using the 
annexation funds for financing.  
 
 
3.   Nicholson Center title/deed concerns     Councilman Gus Palumbo presented 
information from Jay Ross’ office that there should be no problem with the BRAG lease.  
Kit Smith stated his concerns with the title and deed and will forward these concerns to Jay 
Ross’ office. 
 
 
4.   May Day Playground Equipment     The Recreation Department received two 
bids/quotes from companies under the U.S. Communities Purchasing agreement. 
 
 J.A. Dawson & Co  GameTime  $ 30,686.45 
 Giffen Recreation Co  Little Tikes     30,905.00 
 
The Recreation Board recommended that we accept the quote from Dawson & Co. 
 
 
 
Comments from the Director 
 
Some residents from the Dauphine Acres subdivision have contacted the Mayor’s office 
about the possibility of some type of park and or park equipment in their community.  
After some discussion, it was recommended that the Director and the Mayor explore the 
possibilities. 
 
 
Comments from Board Advisors 
 
Coach Vickery reported on the Summer Clinics at the high school.  Participation numbers 
will be given at the July meeting. 
 
Councilman Gus Palumbo presented Volunteer Puzzle Pins to those members present and 
thanked them for their contributions to the community. 
 
 
Adjourn 
The meeting was adjourned at 7:22pm.  
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APPROVED MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    March  26, 2008    5:00 p.m. 
 

I. CALL TO ORDER 
The March 26, 2008, regular Board meeting for the Utilities Board of the City of Daphne was called to order by 
Chairman Robert Segalla, at 5:07 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman 
         Lon Johnston, Secretary Treasurer 
                   Fenton E. Jenkins – arrived at 5:04 pm 
         Fred Small, Mayor 

Others Absent:   
 
Others Present: Tommy Zieman – for Jerry Speegle, Board Attorney 
 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Teresa Logiotatos – Finance Manager  
 Deloris Brown – Human Resources Manager  
 Drew Klumpp – Adm. Services Manager  
 Lori Scharles – Executive Assistant 
  
 Melinda Immel, Engineer - Volkert 
 Ray Moore, Engineer – HMR 
 
Others Absent:  Jerry Speegle – Board Attorney 
  
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.  
 
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from February  27, 2008:  

The Chairman inquired if additions, deletions or corrections were recommended for the Minutes from the 
February 27, 2008, Utilities Board meeting. Chairman Segalla made one grammatical correction recommendation 
on Page 2, in the VI New Business section, and then entertained a motion for approval. 
 

MOTION BY Mr. Johnston to approve the Utilities Board of the City of Daphne minutes from the regular 
Board meeting conducted February 27, 2008; Seconded by Mr. Scott.    
 
AYE:    SEGALLA, SCOTT, SMALL, JENKINS, JOHNSTON, ABSENT: MOTION CARRIED 
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V.    OLD BUSINESS  
a. Park City Service Agreement: 

Rob McElroy explained that after the last meeting with Jerry Speegle, the Park City Water Board decided not to 
sign the proposed Agreement after their requested changes were made.  He further explained that this proposed 
Agreement is no longer an option and are contemplating on what action to take to move forward being aware that 
free sewer service for our customers is unacceptable. 
 

b. Wells 10 & 11 Construction Update: 
Rob McElroy informed the Board that construction to divert the storm-water run-off water is complete. 

 
c. Daphne High School Stadium: 

Mr. McElroy asserted that arrangements to offset compensation for the storm-water run-off project and the 
capacity fees have been made with Mike Keating of the Baldwin County Board of Education.  He stated that he 
would give a final update to the Board at next month’s meeting and that he is hopeful that this item will be 
complete and removable from the agenda at that time. 

 
d. Advertising: 

Mr. McElroy explained that he was working through scheduling difficulties with Doug Gresham to finalize the 
Advertising Agreement at Jubilee Stadium (Daphne High School Stadium).  He stated that he would give a final 
update to the Board at next month’s meeting and this item will be removable from the agenda.  

 
e. Items in Abeyance: 

1. Gas Franchise Agreement – no updated information. 
2. 19 Acres – no new development.   

VI. NEW BUSINESS –  
a. Capacity Fee Study: 

Mr. McElroy suggested that a work session be scheduled with the Board to analyze an extensive report on the 
Capacity Fee study obtained.  Chairman Segalla questioned Drew Klumpp if the development previously 
presented by Seamans Capital was apartments or condos, to which Mr. Klumpp replied that it was apartments. 

 
 

VII. BOARD ATTORNEY’S REPORT  
 Chairman Segalla noted that Mr. Speegle’s report was self-explanatory.  He remarked that neither the Anderson 

letter nor Mr. Speegle’s response was included in the information provided and asked to have it included for next 
month. 

 
VIII. FINANCIAL REPORT 

 Teresa Logiotatos reviewed the Financial Report for February 2008.  She noted on the Balance Sheet in the 
Asset section the monies established from Inventory due to items being booked into the general ledger system.  
Chairman Segalla commented on the fine organization at the Warehouse and praised Earl Bolden for his 
determined efforts.  Mr. Johnston expressed his concern of the state of the economy and the effects it would have 
on our finances.  Mr. McElroy commented that there has not been any mention of this in the utilities industry and 
utilities’ revenue are generally not affected as much. 

 
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Rob McElroy informed the Board of the award presented to Daphne Utilities from the Alabama Rural Water 
Association for being one of the first 100 members associated with the organization.  He added that Daphne 
Utilities continues to support the City of Daphne in the beautification of the downtown in two different areas and 
also mentioned the clean-up at the Well #2 area on Trione.  Deloris Brown reminded the Board of the upcoming 
Employee Service Award banquet.  Drew Klumpp briefed the Board on the new e-bill option offered to Daphne 
Utilities customers.   

 
b. Operations Report 

Mr. Lyndall asked Martin Dale to address the Board on the fire hydrant flushing procedure and the benefits of 
flushing the fire hydrants.  Mr. Dale also stated that his operation is ahead of schedule.  Mr. Johnston commented 
on a remark published in the Sound-Off column of the newspaper about the painting of the fire hydrants and 
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questioned who is responsible for repainting them.  Mr. McElroy and Mr. Lyndall explained that after the hydrants 
are flushed, they follow a schedule to repaint the hydrants.  Mr. Scott commented on the sewer blockage on his 
street at his residence that was due to an incorrect connection by a plumber and asked if the plumber will bear the 
financial responsibility.  Mr. Lyndall responded that the general contractor will receive the bill for this error.  Mr. 
Scott asked if the water could be kept from being turned on until payment is made.  Mr. Lyndall stated that he was 
not aware of any other precedence.   
 
Melinda Immel was present to review the Volkert Project Status Report.  
 
Mr. Ray Moore reviewed with the Board the HMR Project Status Report.   
 

X. BOARD ACTION – None 
 

XI. PUBLIC PARTICIPATION – Chairman Segalla asked for Public Participation.  James Austin addressed the 
Board stating that he is an assistant to the Park City Water Authority.  He also presented the Chairman, Vice 
Chairman and the Secretary as well.  He stated that he was made aware at 4:00 p.m. of this meeting concerning 
Park City and that they are not aware of what Daphne Utilities is doing.  Mr. Austin continued stating that Park City 
Water Authority received a letter some time ago about changing the status of Park City Water and had the attorney 
deny it the way it was prepared because there was a 40-year agreement with Farmers’ Home in ’77 at the time that 
Board was initiated and the Agreement will not expire until 2017.  Mr. Austin pondered why Daphne continues to 
force Park City to turn everything over to them and that is the reason for their appearance today.  Mr. McElroy 
responded that he is cognizant of the expiration of the Agreement to sell water to Park City Water Authority until 
2017 and that there has been no change in that status.  Mr. Austin stated that Park City Water received a letter 
questioning changes and that if it the changes were not accepted, people would have their sewer blocked and in 
turn not be able to receive water, and Park City should take over their sewer.  Mr. Austin acknowledged that Park 
City Water Authority’s by-laws and constitution does not authorize this.  Mr. McElroy explained that it is not an 
Agreement to combine systems but to combine the billing in an effort to reduce costs, placing the Meter Reading 
cost on Daphne Utilities because they would have to read the meters anyway, as well as the cost for postage.  He 
continued that Daphne Utilities also offered to be the primary emergency responder due to the fact that we have 
people on our staff 24-hours a day trained and ready to respond to water and wastewater emergencies.  
Mr. McElroy commented that he felt the Agreement was a very cooperative and attractive proposal for all parties 
concerned and did not understand why the Park City Water Board did not want to sign and that by not signing this 
Agreement, it forces Daphne Utilities to take other action in order to collect sewage fees.  After a discussion about 
the Agreement details, Chairman Segalla expressed that the collection of sewage fees are necessary and 
suggested to schedule a meeting to discuss and resolve the issues.   

 
XII. BOARD COMMENTS – Ron Scott commented to Park City Water Board that the issue with Park City Water 

Board has been on the agenda since December 2006, and no action was expected to take place at this meeting. 
 

XIII. EXECUTIVE SESSION –  
 

MOTION BY Mr. Scott to go into Executive session to discuss legal matters at 7.11 pm.  Seconded by  
Mr. Johnston.  Executive session concluded at 7:41 pm. 
 
AYE:    SEGALLA, SCOTT, SMALL, JOHNSTON, JENKINS           ABSENT:       MOTION CARRIED 

 
XIV. ADJOURNMENT:   

 
MOTION BY Mr. Scott to adjourn the meeting.  Seconded by Mr. Jenkins. 
 
AYE:    SEGALLA, SCOTT, JOHNSTON, JENKINS         ABSENT: SMALL   MOTION CARRIED 

 
 
The meeting adjourned at 7:41 p.m. 
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DRAFT MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    April 30, 2008    5:00 p.m. 
 

I. CALL TO ORDER 
The April 30, 2008, regular Board meeting for the Utilities Board of the City of Daphne was called to order by 
Chairman Robert Segalla, at 5:03 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman 
         Lon Johnston, Secretary Treasurer 
         Fred Small, Mayor – arrived at 5:04 pm 
 

Others Absent:        Fenton E. Jenkins  
 
 
Others Present: Tommy Zieman – for Jerry Speegle, Board Attorney 
 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Deloris Brown – Human Resources Manager  
 Drew Klumpp – Adm. Services Manager  
 Lori Scharles – Executive Assistant 
 Rebecca Williamson – Accounting Assistant 
 Melinda Immel, Engineer - Volkert 
 Ray Moore, Engineer – HMR 
 
Others Absent:  Teresa Logiotatos – Finance Manager 
 Jerry Speegle – Board Attorney 
  
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.  
 
Announcement:  Chairman Segalla made an announcement that Mr. Johnston is recovering very well and will 
fulfill his term with the Board until June, 2009. 
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from March 26, 2008:  

The Chairman inquired if additions, deletions or corrections were recommended for the Minutes from the 
March 26, 2008, Utilities Board meeting. No further comments were added. 
 

MOTION BY Mayor Small to approve the Utilities Board of the City of Daphne minutes from the regular 
Board meeting conducted March 26, 2008; Seconded by Mr. Johnston.    
 
AYE:    SEGALLA, SCOTT, SMALL, JOHNSTON       ABSENT: JENKINS           MOTION CARRIED 
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Announcement:  Chairman Segalla announced that due to the early departure of Mayor Small, he would like to 
proceed with the agenda as far as possible, then re-arrange to accommodate a topic Mayor Small would like to 
address. 
 

V.    OLD BUSINESS  
a. Park City Service Agreement: 

Rob McElroy advised the Board that he, Danny Lyndall, Deloris Brown and Lori Scharles met with the Park City 
Water Board the day before and had a lengthy discussion regarding the Agreement and combined billing.  He 
explained that it is his feeling that negotiations with Park City Water Board is deserving of one more discussion 
and vote from them.  He stated that he was informed by their Board of the date of their meeting and should have 
a decision by the May, 2008, Daphne Utilities Board meeting.  Chairman Segalla expressed his reservation after 
reviewing the minutes of the previous month’s meeting and stated that attempts at negotiations should be only 
with the Park City Water Board and not their acting legal counsel and emphasized the longstanding duration of 
this situation.  Mr. McElroy reiterated that he would be able to report to this Board whether the Park City Water 
Board approved or disapproved the proposed Agreement and the outcome will decide on a Resolution to be 
submitted to the Board authorizing Daphne Utilities to move forward collecting the unpaid delinquent accounts or 
that significant progress was made and a different course of action will be taken.  Chairman Segalla requested 
that any information should be made available to the Daphne City Council due to the fact that the garbage fee 
collections is affected by the Proposal as well and would be a separate matter.  Tommy Zieman offered a 
suggestion to reduce the economic turns to help focus on the real issue.  Mr. Scott stated that it would be wise to 
give attention to the recent events from the WhiteHouse Fork Water System and realize that even though money 
was saved for the citizens, a trust issue continued to exist and this Board would be remiss to not recognize that 
there are trust issues with this Board and Park City Water Board and even Belforest that would have to be 
repaired.  Mr. McElroy responded that this was how the meeting was framed, to ensure that Park City Water 
Board fully understood the Agreement that was proposed to them and is acceptable even if the Agreement is 
rejected.  Chairman Segalla agreed with this mistrust issue but stressed that none of the incumbents at Daphne 
Utilities Board were established at the time Park City Water Board was formed to which Mr. McElroy expressed 
that this was pointed out in the meeting. 
 

b. Daphne High School Stadium: 
Mr. McElroy stated that a letter was sent to Mike Keating of the Baldwin County Board of Education detailing the 
costs for the stormwater modifications of which were to be divided and subtracted from the amount due to 
Daphne Utilities for the capacity fees.  He advised that he is waiting on the response and payment. 

 
c. Advertising: 

Mr. McElroy notified the Board that he has met with the Daphne High School and Quarterback Club 
representatives to discuss the advertising agreement outlined as $3,000 per year for three years and approval is 
required on their part from the Baldwin County Board of Education.  Chairman Segalla suggested to have this 
finalized before the next budget; Mr. McElroy confirmed that it would be. 

 
d. Capacity Fee Study – Call for Workshop 

Mr. McElroy explained that the workshop for the Capacity Fee Study had to be postponed due to emergencies on 
the part of the outside consultant and that a later date would be scheduled. 

 
e. Items in Abeyance: 

1. Gas Franchise Agreement – no updated information. 
2. 19 Acres – no new development.   
 

VI. NEW BUSINESS –  
a. MWPP: 

Mr. Lyndall explained that the MWPP Resolution is an annual document submitted to the Municipal Water 
Pollution Prevention and is a routine resolution that ensures to ADEM that our practices and procedures to reduce 
sewer spills will continue.  Chairman Segalla suggested this motion be voted on while Mayor Small was present. 
 

MOTION BY Mayor Small to approve Resolution 2008-02.  Seconded by Mr. Johnston.   
 
AYE:    SEGALLA, SCOTT, SMALL, JOHNSTON           ABSENT:  JENKINS                MOTION CARRIED 
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b. Source Water Assessment: 

Melinda Immel briefed the Board that the Source Water Assessment is an ADEM requirement for the two newly 
installed wells consisting of a study that examines the well-head location and potential area for contamination of 
the water source.  She explained that this is a fairly expensive process and that during a recent conference with 
the Alabama Rural Water Association, it was noted that since Rob McElroy had assisted the Association with 
several presentations, that Alabama Rural Water Association offered to assist with the Source Water Assessment 
at no charge to Daphne Utilities.  She confirmed that ADEM will be inspecting in the coming weeks.  Chairman 
Segalla asked if Mrs. Immel feels that everything that could have and should have been done has been done with 
all the protective work performed at the well site.  She agreed that it has.  Mr. McElroy noted that he is following 
up with the High School and their irrigation well close to the site and has notified them of the potential harm in 
fertilizing the area close to our wells as well as storing chemicals in the facility that well-head is situated.  Mrs. 
Immel reiterated that the Source Water Assessment is to be used as a planning tool for cities and their proximity 
for potential planning.  Chairman Segalla requested that at some point in the near future to be updated on the 
aquifer from which we draw, specifically how deep it is located, how large the aquifer is, the recovery rate, and the 
potential life existence based on current and forecast usage put in a format easily understood by someone who is 
not an engineer.  Mr. Scott asked if refill spots are shown to which Mrs. Immel responded yes.  Chairman Segalla 
asked if the wells are currently fully productive. Mrs. Immel answered that they were and have exceeded 
expectations.   Mr. Scott asked when the actual date that the water will be used from the wells.  Mrs. Immel 
explained that ADEM would perform their inspection on the 6th of May, and when the inspection is complete, she 
expects ADEM to approve the wells.  Mr. Scott noted the apartment complex being constructed and commented 
on the need for new capacity.  Mr. McElroy advised that even though well #5 is inoperable at this time, the 
3million gallon tank is full and acts as a buffer.   
 
ANNOUNCEMENT:  Chairman Segalla asked to re-arrange the agenda in order to discuss the Highway 64 sewer 
issue while Mayor Small is present and requested Ray Moore to review his Status Report. 
 
Mr. Ray Moore advised the Board that he has contacted Janey Galbraith for availability of grant programs for the 
City to begin work on expanding the sewer system.  He was delayed due to the review of grant allocations and 
new criteria required for more impartial distribution.  Mr. Moore explained that he has talked extensively with 
Mayor Small about this undertaking.  Mr. Moore stated that he has presented two cost estimates and plans to the 
Mayor and Councilman Yelding, who represents that district.  He offered: 1) the gravity system which ties into the 
Pollard Road/Stanton Road area for which the cost was split 3-ways; 2) the low-pressure system with low-
pressure pipes and grinder pumps at each dwelling.  He discussed the community block grants and how they 
function by installing the sewer lines in the street but run the lines to the dwelling and connect to the dwelling and 
stated that this type of grant was implemented for Park City.  He also pointed out another factor would be that no 
tap fees would be associated with this option because it is a federal program.  He noted that Daphne Utilities 
bond issues would need to be reviewed for compatibility with any type of grant funding programs.  He stated that 
the gravity system would be at a cost to the City at approximately $1.8 million, and the low-pressure system 
estimated cost to the City would be $990,000.  He continued that the low-pressure system does have the 
drawback of the grinder pump but that they are widely used throughout the County and have improved from past 
reported performance, except when power outages occur.  Mr. Scott inquired about for whom Janey Galbraith 
works. Mr. McElroy and Mr. Moore responded that she is a self-employed grants writer/grants administrator.  Mr. 
Scott also questioned her fee of $75,000 for a half-million dollar grant.  Mr. Moore confirmed.  Chairman Segalla 
commented to Mr. Moore about the grinder pump option and the cost incurred, and asked about the costs 
incurred for maintenance on a gravity sewer line.  He also asked for all the figures for each system, including 
maintenance costs, in order for comparison.  Mr. Scott expressed that the mood of the Council is one of which to 
single out this area because it is financially beneficial to the City and/or the Utility Board and to install a grinder 
pump system whereas the rest of the City that has been sewered has been on gravity system is unfair and could 
possibly be legal challenges to the City treating one section of the City differently than others.  Mr. Johnston 
commented that he felt there would be some reaction to the residents at the southern end of the City where they 
had a choice between the two options and where they paid for the additional cost for the gravity system and has 
been paid over time.  Mr. Johnston expressed concern with a legality issue if now gravity is provided free at some 
additional cost where they had to pay.  Mr. Moore recalled the additional cost to residents was approximately $40 
per linear foot.  Mrs. Immel commented that the Ordinance passed for the area in question relative to the $40 
linear foot was the area whereby everybody was going to be assessed and that group was given an exception to 
that rule because $400,000 was already allocated by the City and that this was a unique situation and the only 
one that she recalled.  Chairman Segalla expressed that he is not taking sides but would like to have all the facts 
for both options, especially for the gravity option due to the terrain and unknown maintenance costs.  Mr. Scott 
restated the negative issue of the grinder pump and replacement costs responsible to the resident, and 
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mentioned some type of monthly insurance plan for the grinder pump to offset the replacement costs and felt that 
would be an alternative option that would allay concerns of the Council.  Mayor Small stated that even now the 
Planning Commission requires the developer of new subdivisions to install gravity sewer, except for one – Ottawa 
Subdivision – which when completed was low-pressure.  Mayor Small explained that in the past 10 years when 
the City has paid to install sewer has implemented gravity sewer whenever possible and expressed his opinion to 
finish this last pocket within the City with gravity sewer.  He continued that with the requirement of new 
development in place, this would be a good opportunity to finish uniformly throughout the City and that although 
no grant is guaranteed, he mentioned EPA grants that may be available in the fall of the year.  He stated that it is 
his opinion for everyone to come along to try to help finish this to give money and he stated that a small amount of 
money is left over from the Highway 90 project whereby the entire sewer was built, (Mr. Scott stated there is 
$670,000 left from the original) approximately $1million and $20,000 left to put toward this project.  Mr. Scott 
stated if the half million-dollar grant money becomes available would be almost $1.6 million, would mean 
$200,000 would have to be ascertained.  Mayor Small inquired as to the cost of the wet-well.  Mr. Moore 
approximated $100,000.  Mayor Small suggested the Utility Board to pay for the pumping station, and the City be 
responsible for the remainder.  He asked Mr. Moore if the overview work schedule of this particular industry 
(construction of this nature) is backlogged, to which Mr. Moore responded that the work load is light at this time.  
Mayor Small indicated that it might be possible to estimate less than $1.8 million dollars.  Mr. Moore explained 
that a project of this magnitude would have to be advertised state-wide which has a good and bad outcome, one 
being that good prices would be received, and the bad outcome not being familiar with whom the contractor may 
be.  Mr. Scott commented that it is his understanding from serving on the Utility Board that money is not made on 
wastewater treatment, he praised the diligent financial examination and asked if it is true that $1.1 million dollars 
was made to date in wastewater treatment.  Mr. McElroy explained that utilities do not make money in the long 
term; money is saved as fast as possible for wastewater due to the exorbitant and numerous costs of repair.  Mr. 
Scott reported that at a recent Baldwin County Sewer presentation, it is their contention that municipalities 
subsidize sewer with their other utility products and are artificially creating a price.  Mr. Scott’s concern is if at 
some point State legislation is passed to regulate utilities, private and public, this could cause us to charge 
(more); where we’re actually make a rate of return on our investment, if that was the case, instead of charging 
$30 we could be subject to charge the $54 similar to what is being charged throughout the County.  Mr. McElroy 
stated that this subject would be discussed in the requested Capacity Fee Study workshop to be scheduled, as 
well as introducing a study of our rates and re-examine a transparent rate of which we can stand behind.  He 
commented that if it were revealed that our rates are excessive, it would then be up to the Board to determine the 
best rate structure.  He remarked that it is necessary to make this information available to the Board for the future 
of the utility.  Mr. Scott pointed out that if a $1.8 million new improvement would be turned over to the Utility of 
which money could be made, that $100,000 from the Utility would be good partnering with the City and that the 
$6 million sitting in some accounts used for drawing interest is good.  Mr. McElroy advised that those are capacity 
fee funds in restricted accounts to be used for capacity increases and expanding the sewer system is the opposite 
of capacity increases, taking capacity away, and that just because that money is sitting there drawing interest, it is 
in a restricted account and cannot be spent in just any way.  Mr. Scott stated that not all the $6 million is restricted 
due to the fact a profit is being made over the past three years that has gone some place.  Mr. McElroy declared 
that discussions with Mr. Moore have transpired relative to Daphne Utilities acquiring the lift station and running 
the force main line and agree that it would be a good partnership with the City.  He continued that he did want the 
Board to be aware that there is a capacity fee issue with this grant due to the fact that the residences in this area 
would be subject to the “grandfather” $1500 sewer capacity fee which would represent a loss of approximately 
$125,000 in capacity fees ineligible for collection in addition to the $100,000 for the lift station making a total of a 
$250,000 cost to the Utility.  Chairman Segalla asked of the legal ramifications.  Mr. McElroy stated that he has 
discussed with Janey Galbraith at length regarding this and she has indicated that there is a significant amount of 
work to satisfy our bond-holders and that federal grants are the only exception to providing free service, otherwise 
our bond covenants will be violated and we are unable to move forward until approval from the bond-holders.  Mr. 
Scott inquired if the lift station would have the capacity for other residences to be tied into it.  Mr. McElroy 
approved. Mr. Scott stated that knowing that grants are an uncertain funding source, he would recommend 
making a motion as a Utility to make the determined funds available if the grant funds are secured and if this 
project moves forward, that these funds are appropriated and set aside $250,000 for this project.  Mr. McElroy 
corrected that it would only be $100,000 to be set aside for the project due to the fact that the other funds would 
not be an expense but money we would not be able to collect.  Chairman Segalla stated to defer from Mr. Zieman 
that the allocation of money would be contingent upon Ms. Galbraith’s research for federal grants relative to 
satisfying our bond covenants by forgiving or not collecting these capacity fees and he would not vote for anything 
that would cause legal problems for Daphne Utilities.  Mr. Scott reassured that it would need to be legal.  Mr. 
Zieman stated that the bond covenants need to be protected and was not certain of how to protect yourself by 
getting close to violation of those covenants.  Mr. Scott asked if the grant package could be forwarded to our 
bond-holders and request approval for Daphne Utilities to partner with the City in this way.  Mr. McElroy stated 
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that Ms. Galbraith has been previously successful in this endeavor but that it is a significant amount of work, and 
that it is still no guarantee from our bond-holders.  Chairman Segalla stated that Mr. Scott asserted that Ms. 
Galbraith is charging $75,000 for preparing the grant, but he inquired as to what her fee would be to investigate 
our bond covenants clearance to correlate with the grant and City partnership.  Mr. McElroy stated that 
discussions have not reached that point as of yet.  Chairman Segalla stated that we need to know what those 
costs are going to be before any vote, the total cost of her fee to the Utilities and how much money to set aside 
and then if that is acceptable, the Board could vote at that time.  Mr. Zieman asked if there was knowledge of how 
widely-held the bonds are of Daphne Utilities; it was determined that information was not known.   Mayor Small 
commented that time is running out on the grant and that the Council has to make a decision on this at their 
Monday Council meeting and he agreed to make a motion to work with the City to move forward with the project 
in any means possible which involves the Utilities paying for the lift station in order to provide sewer to that area 
off of Hwy. 64 east and to work with Ms. Galbraith in any means possible in determining to not charge capacity 
fees.  Mr. Scott discussed that as part of the motion if it is determined that we could not waive the tap fees due to 
violation of our bond covenants then the Council would be responsible for the additional dollars to avoid risking 
Daphne Utilities’ bond rating.  Mayor Small stated that this could be incorporated into his motion that if for some 
reason the Utilities is unable to provide, the City would have to be liable for all the tap fees.  Chairman Segalla 
reviewed to simplify the motion the issue upon which the vote would be is $100,000 for the lift station.  Mayor 
Small added to include the force main.  Chairman Segalla suggested making that a separate motion for clarity 
purposes.  A discussion ensued for clarity of the correct wording of the motion.  Ron Scott commented on the 
Highway 90 sewer project that the City assessed a portion of and could not assess the lift stations which resulted 
in the City ultimately paying out of a bond issue, however sewering this area created retail income opportunities 
for this Utility Board, not only with sewer but for water and natural gas as well. 
 

MOTION BY Ron Scott for approval of $100,000, not to exceed 10% of $100,000, for construction of the lift 
station for the Highway 64 South sewer project.  Seconded by Mayor Fred Small. 
 
AYE:    SEGALLA, SCOTT, SMALL, JOHNSTON           ABSENT:  JENKINS                MOTION CARRIED 

 
A further discussion took place relative to the waiver of tap fees for the residences of the proposed Highway 64 
South sewer project.   
 

MOTION BY Ron Scott to indicate to the City Council of the City of Daphne that if the tap fees for the 86 
residences in this Highway 64 South sewer project can be legally waived, contingent upon the language 
of the federal grant relative to the project, and without causing violation of the bond covenants of Daphne 
Utilities based on research and investigation by Janey Galbraith, and upon approval of this Board and its 
counsel, that this Board is willing to do so.  Seconded by Mayor Fred Small. 
 
AYE:    SEGALLA, SCOTT, SMALL, JOHNSTON           ABSENT:  JENKINS                MOTION CARRIED 

 
Mayor Small left the meeting at 6:00 p.m.   
 

VII. BOARD ATTORNEY’S REPORT  
 Chairman Segalla noted that Mr. Speegle’s report was self-explanatory.  Mr. Zieman commented that he 

circulated a memo regarding the current litigation.  An Executive Session is recommended.   
 

VIII. FINANCIAL REPORT 
 Rebecca Williamson noted that the independent audit was distributed to the Board and a representative from the 

auditing firm is expected to be at the May 2008 Board meeting; she then reviewed the Financial Report for March 
2008.  Mr. McElroy commented that Earl Bolden will be at the May 2008 Board meeting to give an update on the 
warehouse and inventory, which is a new item incorporated into the Financials.  A discussion took place regarding 
cell phone usage.   

 
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Rob McElroy reviewed the report of the General Manager and announced to the Board that notification was just 
received that Daphne Utilities has won Water Quality – Best Operated Plant in the State of Alabama for our well 
department supervised by Larry English and will be awarded at the AWPCA in Huntsville and conflicts with the 
July Board meeting and requested to move the July Board meeting to change the scheduled date ahead one 
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week.  He stated that a vote would be required at the May 2008 Board meeting.  Tammy Cannup reported to the 
Board the involvement Daphne Utilities displayed for the 2008 Relay For Life fundraiser.  Mr. McElroy reported on 
the progress of the Elizabeth Yelding Park.  Drew Klumpp reviewed the new Automated Payment Center Kiosk for 
the Board. 
 

 
b. Operations Report 

Danny Lyndall recognized the promotion of Larry Jackson as the Field Services Manager.  Larry Jackson 
commented that he appreciates the opportunity. 
 
Melinda Immel was present to review the Volkert Project Status Report.  
 
Ray Moore reviewed the HMR Status Report for the Board and commended the ground breaking ceremony for 
the Elizabeth Yelding Park.   
 

X. BOARD ACTION – None.   
 

XI. PUBLIC PARTICIPATION – None 
 

XII. BOARD COMMENTS – Mr. Johnston gave praise and thanks for the volunteer spirit displayed by the Utilities 
particularly in the Daphne Public Library’s Spring into Reading event.  Mr. Scott also commended the participation 
of Daphne Utilities for the April 19th Earth Day celebration. 

 
XIII. EXECUTIVE SESSION –  

 
MOTION BY Mr. Scott to go into Executive session to discuss legal matters at 6:29 pm.  Seconded by  
Mr. Johnston.  Executive session concluded at 7:01 pm. 
 
AYE:    SEGALLA, SCOTT, SMALL, JOHNSTON, JENKINS           ABSENT:       MOTION CARRIED 

 
XIV. ADJOURNMENT:   

 
MOTION BY Mr. Johnston to adjourn the meeting.  Seconded by Mr. Scott. 
 
AYE:    SEGALLA, SCOTT, JOHNSTON, JENKINS         ABSENT: SMALL   MOTION CARRIED 

 
 
The meeting adjourned at 7:01 p.m. 
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DRAFT MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    May 28, 2008    5:00 p.m. 
 

I. CALL TO ORDER 
The May 28, 2008, regular Board meeting for the Utilities Board of the City of Daphne was called to order by 
Chairman Robert Segalla, at 5:05 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman 
         Lon Johnston, Secretary Treasurer 
         Fred Small, Mayor 
 

Others Absent:        Fenton E. Jenkins  
 
Others Present: Jerry Speegle – Board Attorney 
 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Deloris Brown – Human Resources Manager  
 Cedric Goodloe – Human Resource Assistant 
 Drew Klumpp – Adm. Services Manager  
 Teresa Logiotatos – Finance Manager 
 Voneka Nettles – Accounting Technician 
 Tim Patton - Volkert 
 Robbie Strom – HMR 
 Mike Andreoli- Robertson, Andreoli & Covington, PC 
 
Others Absent:  Lori Scharles – Executive Assistant 
  
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.  
 
Announcement:  Chairman Segalla announced that Mike Andreoli will discuss the audit and findings of the Utilities 
Board of the City of Daphne. 
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from April 30, 2008:  

The Chairman stated there were no additions, deletions, or corrections for the Minutes from the April 30, 2008, 
Utilities Board meeting. 
 

MOTION BY Mr. Johnston to approve the Utilities Board of the City of Daphne minutes from the regular Board 
meeting conducted April 30, 2008; Seconded by Mayor Small   
 
AYE:    SEGALLA, SCOTT, SMALL, JOHNSTON       ABSENT: JENKINS           MOTION CARRIED 
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V.    OLD BUSINESS  
a. Park City Service Agreement: 

Mr. McElroy reported Daphne Utilities Board met with Park City’s Board to discuss the verbiage in the proposed 
agreement. Park City’s Board will meet and discuss the proposal and will notify Daphne Utilities Board of its decision. 
Daphne Utilities Board has yet to hear from Park City and will move forward with other options to address issue and 
will brief the Board at next month’s meeting.  
 

b. Daphne High School Stadium: 
Mr. McElroy stated that Baldwin County Board of Education has been billed for capacity fees associated with the 
stadium project but Daphne Utilities still has not received payment. 

 
c. Advertising: 

Mr. McElroy reported the proposal for advertising was sent to Daphne High School Quarterback Club for a signature. 
 
d. Capacity Fee Study – Call for Workshop - TABLED 

Mr. Scott commented about Riviera Utilities and suggested Mr. McElroy talk to Mike Dugger of Riviera Utilities. 
 
e. Items in Abeyance: 

1. Gas Franchise Agreement – no updated information. 
2. 19 Acres – no new development.   

VI. NEW BUSINESS –  
a. Construction Specifications Revisions 

Mr. Lyndall discussed the Revisions and asked the Board for an approval. Mr. Segalla stated the Board will wait until 
the June board meeting to vote for an approval; giving the Board members a chance to read the revisions in its 
entirety. Grinder pumps specifications were discussed at length. 

 
b. Revisement of Bylaw of Utilities Board of the City of Daphne: 

There was confusion about the verbiage used in the second sentence of Article V.  A lengthy discussion ensued 
among the Board about the reader’s interpretation of verbiage in Article V. 
 

c. Certificate of Amendment to Certificate of Incorporation of the Utilities Board of the City of Daphne: 
Chairman Segalla asked Mr. Speegle to resubmit the Amendment to Certificate of Incorporation for clarification due to 
the confusion of the verbiage in Article V.  Mr. Speegle added that a new agreement will also need to be resubmitted. 
 

d. Reschedule of July 2008 Board Meeting: 
Mr. McElroy asked the Board for a motion to reschedule the July 2008 Board meeting to July 23, 2008.  
 
 

MOTION BY Mr. Scott to reschedule board meeting to July 23, 2008:  Seconded by Mr. Johnston 
 
 AYE:  SEGALLA, SCOTT, SMALL, JOHNSTON    ABSENT: JENKINS        MOTION CARRIED       
   
 

VII. BOARD ATTORNEY’S REPORT 
   Mr. Speegle requested an Executive Session. 
 

Mr. Johnston commented that the title search needs to come to a close. 
  

VIII. FINANCIAL REPORT 
Mrs. Logiotatos gave a review of the April 2008 Financial Report and commented about the Auditors Report.  Mr. 
Johnston stated in the future he would like to see a third line added to the graphs of the auditors’ report to include the 
actual expenses versus the previous year.  The other Board Members concurred with Mr. Johnston’s request.  Mike 
Andreoli discussed the 2006 and 2007 audits and findings of the Utilities Board of Daphne. Mr. Segalla commented 
that the wording contained on page 19 of the Auditors’ Report regarding the tap / capacity fees need to be consistent.  
Mr. Johnston added that he would like to see the debt reduced and Mr. McElroy commented that ways to reduce the 
debt will be included in the Strategic Planning.  Mr. Andreoli concluded by commending Daphne Utilities Board for 
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their responsible fiscal management of the Utility especially as it concerns our efforts towards better asset 
management and controlling labor costs. 

 
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Rob McElroy discussed the launch of the Biodiesel Workshops and he also reminded the Board Members that the 
grand opening of the Elizabeth S. Yelding Park is scheduled for June 27, 2008.  Drew Klumpp presented the 
customer service report and he commented on the positive Customer service ratings received from the customers 
during a recent Customer Service Survey.  Chairman Segalla commented to Mr. McElroy about an outstanding job 
that two Daphne Utilities employees performed for his father-in-law and to anticipate a letter of accommodation from 
his father-in-law. 

 
b. Operations Report 

Danny Lyndall commented on the corrections to sewer manhole problems that had recently been underway in 
swampy areas which were contributing to high inflow and filtration we had been seeing. Mr. Lyndall also discussed the 
recent safety training conducted by the operations departments. Mr. Lyndall explained this safety training was actually 
conducted using in-house personnel as the trainers and featured Power Point Presentations designed by our own 
staff. The subjects covered were: personal protective equipment, hand tool safety, chemical safety, traffic / roadside 
work safety, workmen’s compensation and accident / incident reporting. The employees involved who deserve special 
recognition for their efforts were: Cedric Goodloe, Kenny Johnson, Tommy Mitchell, Rex Rentz and Martin Dale. 
 

X. BOARD ACTION  
July Board Meeting was approved and rescheduled for July 23, 2008. 

 
XI. PUBLIC PARTICIPATION – None 

 
XII. BOARD COMMENTS  

Mr. Johnston commented on unpainted fire hydrants throughout the city of Daphne and the weed growth around the fire 
hydrants; He suggested Daphne Utilities take a better look at the upkeep of fire hydrants.  Mr. Lyndall reported that we 
had recently finished flushing of the entire system and the crews would now begin the regular maintenance of the fire 
hydrants which included painting and installing the blue pavement reflectors. Mr. Lyndall also explained that the location 
of the fire hydrants in rights-of-way should be maintained by the City or County when the roadways are mowed. In other 
instances, the hydrants are located in resident’s yards who have planted flowers around the hydrants and we are 
looking at ways to address those situations.  

 
XIII. EXECUTIVE SESSION –  

 
MOTION BY Mr. Scott to go into Executive Session at 6:05 pm; Seconded by Mr. Johnston.   
AYE:    SEGALLA, SCOTT, SMALL, JOHNSTON          ABSENT: JENKINS      MOTION CARRIED 
 

 
 Executive Session concluded at 6:40 pm. 
 

XIV. ADJOURNMENT:   
 

MOTION BY Mr. Scott to Authorize the General Manager to represent the Daphne Utilities Board at mediation 
in accordance with agreement in Executive Session; Seconded by Mayor Small. 
 
AYE:    SEGALLA, SCOTT, JOHNSTON, SMALL        ABSENT: JENKINS   MOTION CARRIED 

 
 
The meeting adjourned at 6:45 p.m. 
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CASE NO. d d d b  - 
ABC LICENSE ROUTING 

6a/--  o 2 (initial) 
DATE RECEIVED BY REVENUE DIV. Y z L  
DATE FORWARDED TO POLICE DEPT. 5- &/ -d 7 7 f - J  
DATE RECEIVED BY POLICE DEPT. 5 - 2 2 ~ $  
DATE: APPROVED P I S A I  

6e-7 

POLICE DEPT SIGNATURE 

DATE RETURNED TO REVENUE DIV. 

DATE FORWARDED TO CITY CLERK b-16 - 6 ~  

DATE RECEIVED BY CITY CLERK k / / d  10 p 

SCHEDULED DATE ON AGENDA y/i 7/~72 kY 
Council Action: A P P R O V E D  - DISAPPROVED T A B L E D  

COMMENTS: 

Rescheduled for Council Agenda Date: 

Council Action: A P P R O V E D  D I S A P P R O V E D  T A B L E D  

COMMENTS: 

DATE RETURNED TO REVENUE DIV.: 

DATE RETURNED TO TAXPAYER 
OR TO ABC FIELD OFFICE (per taxpayer request) 
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- 
Name of Appl~cant (s) Don Carlos De Malbis, Ine. 6 

cir*one a Pan m o c  cow LU: IPI 

STATE OF ALABAMA, ALCOHOLIC BEVERAGE CONTROL BOARD, MONTGOMERY, ALABAMA 

Carparate Information: Book # 6340 Page # 364 Oate 7n912008 Couniy 
(Enler book and oage ordoolment loloj tlnmwralan orliuthonb) 

. . ..~.. ;: .v:* ?;;, '.-::><.:;:;A',.:';<<<,: 
~aiejRew;ed ::"\;';:: :;1. ,,>.,~ z*..,.r -..-~,..,,: , . , ..; ,,..-<, ;: ...,.. *.':x--.$z.~$' 
pyj ,#.,* ,:, . . ?.;:":.:,: ..?>?,* 

- 
n e e  pmmisesare bcated jn mu): 

Har any paraon(s) wim any interest, indvding manager, whether as sols applicant, officer member. or partner 
been charged (whether mnviaed or not) of ANY law awuilarin? 
(If Yes, explain in Investigation Section) Signature of applicant 

STATE OF ALABAMA 
Signed 

COUNTY OF ~ a ~ d w i n  Y 
Title Pre~ident 

TYPE APPLlCATtON 

020 - Restaurant Retai l  L i q u o r  

The undersigned R u b  Oimcnn 
LNarneafapplranl o r & e r r P a ~ ~ ~ h l p ~ r A r s ~ t i o n  of~ameand~it~a of omar, l a  cawretian) 

a~~licantformelVFonollsBeverage l ienre wuwed, hereby swearrand affirms mst heme h~ r e l d m a p ~ m t n n a n d e ~ t a t m t h e r e ! n  andme 
fa* letfa re h e  and mrm, andmatme appncssant is me onbparsan interested in me busnaor for WWM lienre irreque~ted. 
swor 0 a d subscribed bgfar~rne !his 2 0 L  day of 

Signam of~obry mbw 1 
Notaw Public. Stale a! Larse My mmmus~n emires 
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MEMORANDUM 
CITY of DAPHNE - DIVISION OF PUBLIC WORKS 

To: Kim Briley, Finance Director 
Finance Committee Members 

From: Melvin McCarley, Superintendent 
Divisions of Public Worlcs & Maintenance 

Date: June 26.2008 

Re: Recommendation to Reject Bid - 2008-P-Justice Center Air Conditioning System 

The Finance Department and Public Works sent out requests for bids for the 2008-P-Justice 
Center Air Conditioning System. After evaluating the three hid submittals, it was found that the 
systems bid included equipment that is not critical for the Justice Center Air Conditioning 
system. Since all the bids are more than was budgeted the recommendation is to reject these bids 
and go back out for bid with updated specs for an air conditioning system more suitable for the 
building. 
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CITY OF DAPHNE 

BID OPENING MINUTES 
BID DOCUMENT NO: 2008-PJUSTICE CENTER AIR CONDITIONING SYSTEM 

JUNE 25,2008 
11:30 A.M. 
CITY HALL 

Those present were as follows: 

Ms. Suzanne Henson Sr. Accountant 
Frank Barnette Building Maintenance Supervisor 
Melvin McCarley Public Works Director 

11 bid invitations were mailedlpicked up, 3 sealed bids were received - 

Melvin McCarley opened the bids presented and the bids were read aloud as 
follows: 

VENDOR BID BOND TOTAL UNIT COST 

Inland Air, Inc. - X 76,378.00 

Johnson Controls - X 97,489.00 

Batchelor's Mechanical Contractors x 88,762.00 
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Spdsh Fort, M a m a  
"Servzng the Span~sh Fort communzty slnce 1974" 

Dear David Cohen, 

My name is Christian Barren and I am working on my Eagle Scout. I am submining thisplan to follow up on our discussion 
about theproject at Village Point. 

Presently there is a walking pier going our into the bay. I would like to build a deck approximale(y 2O'x 20' using trearedpine as 
a substrate this deck will include nine pilin~s four feet deep spaced ten feet apart, deck bracing will be spaced 16"apart with 
treated decking. 

I will be available ifthere are anyfurther questions that need to be asked I look forward to hearing from you concerning this 
matter and can assure you it will be done knowing that it is something that the Cily of Daphne will beproud of: I would tike to 
thankyou for this opportuni9. 

Christian Reece Barren 
Boy Scout Troop 177 
Spanish Fort, Alabama 

A Scout is trushvorthy, loyal, helpful,frienly, courteous, kind, obedient, cheerful, t h rg t ,  brave, clean, and reverent. 
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CITY ATTORNEY’S REPORT 
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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Resolution 2008-30 
 
 

Recreational Trails Grant: Lake Forest Lake Grant 
 

 WHEREAS, the City of Daphne proposes to construct a walking trail around 
Lake Forest Lake  to provide for the health and well being of the general public and be 
ADA compliant; and 
 
 WHEREAS, the city intends to make application to the Alabama Department of 
Economic and Community Affairs for grant assistance to develop a walking trail at May 
Day Park from the Recreational Trails Grant Program; and 
  
 WHEREAS, said programs are limited to funding a maximum of eighty percent 
or ($100,000) of the proposed project cost estimates at ($964,000) which will be used to 
develop the boardwalk upon (       acres) around the lake. 
 
 NOW THEREFORE BE IT RESOLVED, that the City of Daphne hold in 
reserve twenty percent ($20,000) of the proposed project cost for the purpose of matching 
the Recreational Trails Grant Fund assistance, and 
 
 BE IT FURTHER RESOLVED, that in the event a grant is awarded, the City of 
Daphne understands that it will sign assurances to comply with all applicable Federal and 
State laws, rules and regulations. 
 
APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF 
DAPHNE, ALABAMA, this___________ day of ___________, 2008. 
       
 
      ___________________________ 
      Greg Burnam, Council President 
       
 
      ___________________________ 
      Fred Small, Mayor 
 
ATTEST: 
 
____________________________ 
David L. Cohen, City Clerk, MMC 
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HUTCHINSON, MOORE & RAUCH, LLC 
Post Office Box 1127 Telephone: (251) 626-2626 
Daphne, Alabama 36526 Fax: (251) 626-6934 

July 3, 2008 

Mr. David Cohen 
City of Daphne 
Post Office Box 400 
Daphne, Alabama 36526 

RE: Proposed Sidewalk and Trail 
North Main to Lake Forest along the lake 

Dear Mr. Cohen: 

The attached drawing shows the proposed pedestrian trail for connecting the sidewalk on North 
Main at D'Olive Creek with Lake Forest. Due to the topography and the vast majority of the site 
being possible wetlands, a 6' wide boardwalk is recommended. The proposed project also 
includes a new timber bridge across D'Olive Creek. 

Based on current construction costs and recent bids, we estimate the cost of this project to be 
$964,000. This cost includes survey, design, wetland delineation, permitting and construction 
surveillance. 

Should you have any questions or need any additional information, please call me at 626-2626. 

Sincerely, 

RAUCH, LLC 

lblg 

Enclosure 
08.290 

Engineers Surveyors Land Planners 122



CITY OF DAPHNE 
ORDINANCE NO. 2008-42 

 
AN ORDINANCE AMENDING CERTAIN FEES RELATED TO TOWING 
AND RECOVERY ROTATION SERVICES FOR THE CITY OF DAPHNE 

   
 
 WHEREAS, The City Council of the City of Daphne, Alabama deems it to be in the 
interest of public safety and for the benefit of its citizens to provide regulations for the towing of 
vehicles and wrecker rotation within the City of Daphne; and 
 
 WHEREAS, the City Council of the City of Daphne, Alabama, being aware of fuel costs 
and after due consideration, believes an amendment to Ordinance 2006-65 related to certain fees 
be increased due to the increase cost of diesel fuels, and whereas the City Council of the City of 
Daphne believes such an amendment is proper and in the best interest of the City.  
 
 NOW, THEREFORE, BE IT ORDAINED, BY THE MAYOR AND THE CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA AS FOLLOWS:   
 
SECTION 1   AMENDMENT 
 
 That Section  16 (A) of Ordinance 2006-65 be in and hereby amended as follows: 
 

(A) The tow truck service business may not charge more than one hundred 
and five ($105.00) dollars  for each vehicle towed from one point in the 
Daphne city limits and police jurisdiction to another point therein, for 
any vehicle with a gross vehicle weight rating (GVWR) of 10,000 
pounds or less.  In addition to the one hundred and five ($105.00) dollar 
charge for towing each car, any service call which requires more than 
one and one half (1-1/2) hours on scene, shall be permitted an additional 
sixty five ($65.00) dollars per hour charge. 

 
SECTION 2      AFFIRMATIONS 
 
 That all other provisions of Ordinance 2006-65 be and are hereby affirmed.   

 
  
SECTION 3     SEVERABILITY 
 
 If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any 
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall 
be deemed a separate, distinct and independent provision and such holding shall not affect the 
validity of the remaining portions hereof. 
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ORDINANCE 2008-42                                                                                               PAGE   2 
AMEND ORDINANCE  2006-65 
WRECKER ORDINANCE  
 
 
SECTION 3 REPEALER 
 
   Any other City Ordinances or parts thereof in conflict with the provisions of this 
Ordinance, in so far as they conflict, are hereby repealed to the extent of conflict.  
 
SECTION 4 EFFECTIVE DATE 
 
 That this Ordinance shall be effective upon its due adoption by the City Council and 
publication as required by law.   
 
 
ADOPTED AND APPROVED on this _______ day of __________, 2008. 
 
      
                                                              __________________________________ 
       Greg Burnam 
       City Council President 
       Date & Time Signed: ________________ 
 
 
                                                             __________________________________ 
       Fred Small,  
       Mayor 
       Date & Time Signed: ________________ 
 
ATTEST: 
 
___________________________ 
David Cohen, 
City Clerk, MMC 
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CITY OF DAPHNE 
ORDINANCE  NO. 2008-43 

 
==================================================== 

AN ORDINANCE REPEALING ORDINANCE 
 No. 2004-08 AND TO REESTABLISH RULES FOR FEE  

WAIVERS AND COMMUNICATIONS REQUIREMENTS 
 FOR SCHOOLS’ USE OF THE DAPHNE  
CIVIC CENTER AND BAYFRONT PARK 

==================================================== 
 

WHEREAS, the City of Daphne wishes to promote the health welfare and 
safety of the citizens of the City by waiving the fee for the use of the Daphne Civic 
Center and Bayfront Park for local schools; and 
 

WHEREAS, the Buildings and Property Committee, have proposed that the 
City Council adopt rules for the purpose of consideration of school fee waiver 
requests. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 

 
 
That Ordinance No. 2004-08 be and is hereby repealed in its entirety. 
  

SECTION I: WAIVER OF FEES 
 

That the following schools shall each be entitled to use of the Civic Center 
and/ or Bayfront Park on a first come first serve basis with base rental fees and 
percentages of ticket sales waived as follows: 
 

A)   Daphne High School, Daphne Middle School, Bayside Academy, 
and Christ the King: 

 
(1) Total of three (3) weekdays (Monday-Thursday) per year. 

 
(2)  Total of one (1) weekend day per year (Friday is 

considered a weekend day). 
 
(3) The school principals of Daphne High School, Daphne 

Middle School, Bayside Academy, and Christ the King 
shall contact the Daphne Civic Center at the beginning of 
the school year via letter requesting the date(s) of use and 
further stating the name of the school organization and/or 
department requesting the use of the Civic Center or 
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Bayfront Park.  A follow-up telephone call shall be made 
to the Civic Center to ensure that the Sales Department 
received the notification and for any other provisions that 
may be necessary. (The Civic Center should receive this 
letter and confirmation call no later than 30 days into the 
new school year.  All bookings are on a first come first 
serve basis.)  

 
B)   Daphne Elementary School and Daphne Intermediate School 
 

(1) Total of two (2) days per year with one (1) day which can 
be a weekend day (Friday is considered a weekend day). 

 
(2) The school principals of Daphne Elementary School and 

Daphne Intermediate School shall contact the Daphne 
Civic Center at the beginning of the school year via letter 
requesting the date(s) of use and further stating the name 
of the school organization and/or department requesting 
the use of the Civic Center or Bayfront Park.  A follow-up 
telephone call shall be made to the Civic Center to ensure 
that the Sales Department received the notification and 
for any other provisions that may be necessary.  (The 
Civic Center should receive this letter and confirmation 
call no later than 30 days into the new school year.  All 
bookings are on a first come first serve basis.)  

 
C)   Spanish Fort Public Schools 

 
(1) Total of two (2) days per year of which one (1) day is to 

be a weekday (Monday-Thursday) and the remaining day 
be a weekend day. (Friday is considered a weekend day). 

 
(2) The City of Spanish Fort School Board shall contact the 

Daphne Civic Center at the beginning of the school year 
via letter requesting the date(s) of use and further stating 
the name of the school organization and/or department 
requesting the use of the Civic Center or Bayfront Park.  
A follow-up telephone call shall be made to the Civic 
Center to ensure that the Sales Department received the 
notification and for any other provisions that may be 
necessary. (The Civic Center should receive this letter 
and confirmation call no later than 30 days into the new 
school year.  All bookings are on a first come first serve 
basis.)  

 
SECTION II. SEVERABILITY 

126



 
If any section, subsection, sentence, clause, phrase, or portion of this 

Ordinance is for any reason held invalid or unconstitutional by any Court of 
competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision and such holding shall not affect the validity of the remaining 
portion hereof. 
 
SECTION III.  EFFECT OF REPEAL 
 

This Ordinance shall operate expressly to repeal Ordinance 2004-08 in its 
entirety to repeal and hereby replace any and all previous ordinances related to fee 
waiver requirements in regards to the aforementioned schools as mandated by the 
City of Daphne, Alabama. 
 
SECTION IV. EFFECTIVE DATE 
 

This Ordinance shall become effective and shall be in full force from and after 
the date of its adoption and approval by the City Council of the City of Daphne and 
publication as required by law. 

 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, 

ALABAMA, ON THE _______ DAY OF _____________, 2008. 
 
 
 
____________________________ 

       GREG BURNAM,  
COUNCIL PRESIDENT 
 
 
_____________________________ 
FRED SMALL,  
MAYOR 

 
ATTEST: 
 
 
___________________________________ 
DAVID COHEN, 
CITY CLERK, MMC 
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ORDINANCE NO. 2008 -44 
Ordinance to Rezone Property Located on the Southeast Corner of  

U.S. Highway 98 and Johnson Road ( 0.72 Acres) 
Big Sandy L.L.C. 

 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-4, High Density Single and Multi-Family Residential 
District to B-2, General Business District, to said property is located on the Southeast Corner of U.S. 
Highway 98 and Johnson Road, being more particularly described as follows:  
 
Legal Description: 
 
COMMENCE AT THE NORTHWEST CORNER OF SECTION 29, TOWNSHIP 5 SOUTH, RANGE 2 EAST, 
SAINT STEPHENS MERIDIAN, AND RUN THENCE SOUTH 627.0 FEET; THENCE RUN NORTH 89 DEGREES 
31 MINUTES EAST, A DISTANCE OF 1510.4 FEET TO A POINT ON THE EAST MARGIN OF U.S. HIGHWAY 
NO. 98, (ALSO KNOWN AS STATE HIGHWAY PROJECT S-635 (2)), SAID POINT BEING MARKED BY AN 
3/4" IRON PIPE CORNER MARKER SITUATED SOUTH 05 DEGREES 36 MINUTES 59 SECONDS WEST, A 
DISTANCE OF 88.6 FEET FROM RIGHT-OF-WAY MONUMENT STATION 265+00 FOR THE POINT OF 
BEGINING: THENCE RUN NORTH 89 DEGREES 52 MINUTES 16 SECONDS EAST, A DISTANCE OF 140.33 
FEET TO A 5/8" CAPPED IRON PIN MARKER; THENCE RUN SOUTH 00 DEGREES 25 MINUTES 00 
SECONDS WEST, A DISTANCE OF 208.76 FEET TO A 1/2" CAPPED IRON PIN MARKER; THENCE RUN 
NORTH 89 DEGREES 32 MINUTES 54" WEST, A DISTANCE OF 160.46 FEET TO A CRIMPED TOP IRON PIPE 
MARKER ON THE EAST MARGIN OF SAID HIGHWAY NO. 98; THENCE RUN NORTH 05 DEGREES 57 
MINUTES 45 SECONDS EAST ALONG THE EAST MARGIN OF SAID HIGHWAY NO. 98, A DISTANCE OF 
208.30 FEET TO THE POINT OF BEGINING. TRACT CONTAINS 0.72 ACRES MORE OR LESS AND LIES IN 
THE NORTHWEST QUARTER OF SECTION 29 TOWNSHIP-5-SOUTH, RANGE-3-EAST, IN BALDWIN 
COUNTY, ALABAMA 
 
 WHEREAS, the Planning Commission of the City of Daphne on May 22, 2008 has considered said 
request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
July 7, 2008 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-4, High Density 
Single and Multi-Family Residential District to B-2, General Business District, and that the zoning ordinance 
and zoning map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2008. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 128



BIG SANDY, L.L.C. 
ZONING AMENDMENT 

EXHIBIT "A" 
LEGAL DESCRIPTION 

(PROPERTY 0.72 AC) 

COMMENCE AT THE NORTHWEST CORNER OF SECTION 29, TOWNSHIP 5 
SOUTH, RANGE 2 EAST, SAINT STEPHENS MERIDIAN, AND RUN THENCE 
SOUTH 627.0 FEET; THENCE RUN NORTH 89 DEGREES 31 MINUTES EAST, A 
DISTANCE OF 1510.4 FEET TO A POINT ON THE EAST MARGIN OF U.S. 
HIGHWAY NO. 98, (ALSO KNOWN AS STATE HIGHWAY PROJECT 5635 (2)), SAID 
POINT BEiNG MARKED BY AN 314" IRON PIPE COWER MARKER SITUATED 
SOUTH 05 DEGREES 36 MINUTES 59 SECONDS WEST, A DISTANCE OF 88.6 FEET 
FROM RIGHT-OF-WAY MONUMENT STATION 265400 FOR THE POiW OF 
BEGINING: THENCE RUN NORTH 89 DEGREES 52 MTNUTES 16 SECONDS EAST, 
A DISTANCE OF 140.33 FEET TO A 518 CAPPED IRON PIN MARKER; THENCE 
RUN SOUTH 00 DEGREES 25 MINUTES 00 SECONDS WEST, A DISTANCE OF 
208.76 FEET TO A 112" CAPPED IRON PIN W R ;  THENCE RUN NORTH 89 
DEGREES 32 MINUTES 54" WEST, A DISTANCE OF 160.46 FEET TO A CRIMPED 
TOP IRON PIPE W R  ON THE EAST W G I N  OF SAID HIGHWAY NO. 98; 
THENCE RUN NORTH 05 DEGREES 57 MINUTES 45 SECONDS EAST ALONG THE 
EAST MARGIN OF SAlD WGHWAY NO. 98, A DISTANCE OF 208.30 FEET TO THE 
POINT OF BEGINING. TRACT CONTAINS 0.72 ACRES MORE OR LESS AND LIES 
IN THE NORTHWEST QUARTER OF SECTION 29 TOWNSHIP-$SOUTH, RANGE-3- 
EAST, IN BALDWIN COUNTY, ALABAMA 
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CITY OF DAPHNE 
ORDINANCE NO.  2008-45 

  
 
AN   ORDINANCE   ADDING/AMENDING   THE  CITY  OF  DAPHNE, 
ALABAMA LAND USE AND DEVELOPMENT  ORDINANCE 2002-22, as 
ADOPTED by the CITY COUNCIL ON SEPTEMBER 3, 2002 
________________________________________________________________ 

 
WHEREAS,  the City Council of the City of Daphne, after due consideration believes 

that certain revisions to the City of Daphne Land Use & Development Ordinance are  necessary 
for the proper administration of said Ordinance; and 

 
WHEREAS, The City of Daphne Planning Commission reviewed such changes at its 

regularly scheduled Commission meeting  on the 22nd day of May, 2008 and has made a 
favorable recommendation for adoption to the City Council;  
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 
SECTION I:  GENERAL PROVISIONS 
 
 That Article XXXIII entitled “Sign Provisions”, denoted as section 33-2 (a) (1) be and is 
hereby deleted in its entirety and is replaced as follows: 
 
33-2 (a) (1) the following apply 
 

(1) Signs Prohibited:   
              

                       No sign, unless herein excepted, shall be erected, constructed, posted, painted, altered, 
maintained, or relocated, until a permit has been issued by the Code Enforcement 
Officer.  Before any permit shall be issued an application prescribed forms, which shall 
indemnify and hold harmless the City of Daphne of all damages, all demands or 
expenses of every character which may in any manner be caused by the erection and use 
of said sign or sign  structure, shall be filed together with drawings and specifications 
maybe necessary to fully advise and acquaint the Code Enforcement Officer with  
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location, size, construction, materials, manner of illuminating, and securing or fastening, 
and number of size applied for in the wording of the sign or advertisement to be carried 
on the sign. A decision by the Code Enforcement Officer shall be made within thirty 
(30) calendar days from the date of when the application is received. Further an 
application for a business license shall be a prerequisite for applying for a sign permit.  

 
SECTION II: That Article XXXVII, entitled “Eastern Shore Park Overlay District- 
General Provisions”, denoted as section 37 (15) entitled “Permitted Signs” shall include a new 
subsection (k) which shall provide as follows: 
 

 No sign, unless herein excepted, shall be erected, constructed, posted, painted, altered, 
maintained, or relocated, until a permit has been issued by the Code Enforcement 
Officer.  Before any permit shall be issued an application prescribed forms, which shall 
indemnify and hold harmless the City of Daphne of all damages, all demands or 
expenses of every character which may in any manner be caused by the erection and use 
of said sign or sign  structure, shall be filed together with drawings and specifications 
maybe necessary to fully advise and acquaint the Code Enforcement Officer with 
location, size, construction, materials, manner of illuminating, and securing or fastening, 
and number of size applied for in the wording of the sign or advertisement to be carried 
on the sign. A decision by the Code Enforcement Officer shall be made within thirty 
(30) calendar days from the date of when the application is received. Further an 
application for a business license shall be a prerequisite for applying for a sign permit.  

 
 SECTION III: CONFLICT WITH OTHER ORDINANCES.  
 

  That any Ordinance heretofore adopted by the City Council of Daphne, Alabama, which 
is in conflict with this Ordinance, be and  is hereby placed to the extent of such conflict. 
    
SECTION IV. SEVERABILITY 
 
 That the provisions of this Ordinance are severable.  If any section, subsection, sentence, 
clause, phrase, or portion of this ordinance is for any reason held invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision and such holding shall not affect the validity of the remaining portions 
hereof.    
SECTION IV: EFFECTIVE DATE. 

        This Ordinance shall take effect and be in force from and after the date of its approval by 
the City Council of the City of Daphne and publication as required by law. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS____ DAY OF _______, 2008. 

 

 

___________________________ 
  GREG BURNAM, 

                                                    CITY COUNCIL PRESIDENT 
 

                                                   
___________________________ 
FRED SMALL,  
MAYOR                                         

             
  
ATTEST: 

 

_____________________________ 
DAVID COHEN,  
CITY CLERK, MMC
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ORDINANCE NO. 2008-46  
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

 
Powers Real Estate Venture “Central Park” 

(Property located on East Side of Alabama 181 Highway) 
 

  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police 
jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed together with a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne 
on May 22, 2008 and a affirmative recommendation was approved for the City Council to consider said 
request for annexation and said property shall be zoned B-1, Local Business District – 28.52 Acres, R-4 
High Density Multi-Family Residential District – 12.23 Acres, R-4, High Density Single Family 
Residential District – 9.14 Acres, R-3 High Density Single Family District – 9.72 Acres; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on July 7, 
2008 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the 
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this 
Ordinance. 
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 SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the 
corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this Ordinance 
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section 
11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 
LEGAL DESCRIPTION: 
 
COMMENCE AT A RAILROAD SPIKE MARKER AT THE "LOCALLY ACCEPTED" SOUTHWEST 
CORNER OF SECTION 26, TOWNSHIP 5 SOUTH, RANGE 2 EAST, ST. STEPHENS MERIDIAN AND 
RUN THENCE NORTH 89 DEGREES 49 MINUTES 30 SECONDS EAST, FOR A DISTANCE OF 40.06 
FEET TO AN IRON PIN MARKER ON THE EAST RIGHT-OF-WAY OF ALABAMA STATE HIGHWAY 
NUMBER 181 FOR A POINT OF BEGINNING:  THENCE CONTINUE NORTH 89 DEGREES 49 
MINUTES 30 SECONDS EAST, FOR A DISTANCE OF 1964.36 FEET TO AN IRON PIN MARKER; 
THENCE RUN NORTH 00 DEGREES 13 MINUTES 17 SECONDS EAST, FOR A DISTANCE OF 
1321.20 FEET TO AN IRON PIN MARKER; THENCE RUN SOUTH 89 DEGREES 38 MINUTES 29 
SECONDS WEST, FOR A DISTANCE OF 1333.96 FEET TO AN IRON PIN MARKER; THENCE RUN 
NORTH 00 DEGREES 19 MINUTES 25 SECONDS EAST, FOR A DISTANCE OF 15.0 FEET TO AN 
IRON PIN MARKER; THENCE RUN SOUTH 89 DEGREES 38 MINUTES 29 SECONDS WEST, FOR A 
DISTANCE OF 626.91 FEET TO AN IRON PIN MARKER ON THE EAST RIGHT-OF-WAY OF SAID 
HIGHWAY 181; THENCE RUN SOUTH 00 DEGREES 22 MINUTES 30 SECONDS WEST, ALONG SAID 
HIGHWAY, FOR A DISTANCE OF 1330.04 FEET TO THE POINT OF BEGINNING.  TRACT CONTAINS 
59.60 ACRES, MORE OR LESS, AND LIES IN THE SOUTHWEST QUARTER OF SECTION 26, 
TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2008. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: _______________ 
 
 
                                                                                            ____________________________________                                 
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
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EXHIBIT "A" 

CENTRAL PARK 
COMPOSITE DESCRIPTION 

COMMENCE AT A RAILROAD SPIKE MARKER AT THE "LOCALLY 
ACCEPTED" SOUTHWEST CORNER OF SECTION 26, TOWNSHIP 5 SOUTH, 
RANGE 2 EAST, ST. STEPHENS MERIDIAN AND RUN THENCE WORTH 89 
DEGREES 49 MINUTES 30 SECONDS EAST, FOR A DISTANCE OF 40.06 FEET 
TO AN IRON PIN MARKER ON THE EAST RIGHT-OF-WAY OF ALABAMA 
STATE HIGHWAY NUMBER 181 FOR A POINT OF BEGINNING: THENCE 
CONTINUE NORTH 89 DEGREES 49 MINUTES 30 SECONDS EAST, FOR A 
DISTANCE OF 1964.36 FEET TO AN IRON PIN MARKER; THENCE RUN NORTH 
00 DEGREES 13 MINUTES 17 SECONDS EAST, FOR A DISTANCE OF 1321.20 
FEET TO AN IRON PIN m R . ,  THENCE RUN SOUTH 89 DEGREES 38 
MINUTES 29 SECONDS WEST, FOR A DISTANCE OF 1333.96 FEET TO AN IRON 
PIN MARKER., THENCE RUN NORTH 00 DEGREES 19 MINUTES 25 SECONDS 
EAST, FOR A DISTANCE OF 15.0 FEET TO AN IRON PIN MARKER; THENCE 
RUN SOUTH 89 DEGREES 38 MINUTES 29 SECONDS WEST, FOR A DISTANCE 
OF 626.91 FEET TO AN IRON PIN MARKER ON THE EAST RIGHT-OF-WAY OF 
S A D  HIGHWAY 181; THENCE RUN SOUTH 00 DEGREES 22 MINUTES 30 
SECONDS WEST, ALONG SAID HIGHWAY, FOR A DISTANCE OF 1330.04 FEET 
TO THE POINT OF BEGINNING. TRACT CONTAINS 59.60 ACRES, MORE OR 
LESS, AND LIES IN THE SOUTHWEST QUARTER OF SECTION 26, TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 
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PHASE ONE 
ZONE 8 - I :  
28-52 AC. 
35  LOTS 

PHASE TW 
ZONE R-4 NULn-FAMLY 

I 2 2 3  AC. 
I 40  U N l B  

PHASE THREE 
ZONE R-3: 

9.72 AC. 
2 2  LOTS I 

PHASE FOUR 
ZOM R-4 SNW-FWILC 

9.M 1C 
10 LOIS 

APRIL I Z  2008 I .~ 

CENTRAL PARK 
EXHIBIT "B" - .~.. . ~. ~ 

~ ~.. - ~.. --. 
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ORDINANCE NO. 2008 -47 
 

Ordinance to Rezone Property Located on the Northeast Corner of  
Parker Lane and Avery Lane (10.01 Acres) 

Elite Development Company 
 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-3, High Density Single Family Residential District, to R-4, 
High Density Single Family Residential District, to said property is located on the Northeast Corner of 
Parker Lane and Avery Drive, being more particularly described as follows:  
 
Legal Description: 
 
COMMENCE AT THE NORTHEAST CORNER OF COMMON AREA 4 OF MADISON PLACE SUBDIVISION, 
PHASE TWO, AMENDED, AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE 2258F, 
PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, FOR A POINT OF BEGINNING: THENCE RUN 
SOUTH 89 DEGREES 54 MINUTES 03 SECONDS WEST, A DISTANCE OF 746.60 FEET; THENCE RUN 
NORTH 00 DEGREES 12 MINUTES 17 SECONDS  EAST, A DISTANCE OF 494.33 FEET; THENCE RUN 
NORTH 00 DEGREES 07 MINUTES 50 SECONDS EAST, A DISTANCE OF 85.68 FEET; THENCE RUN NORTH 
89 DEGREES 54 MINUTES 03 SECONDS EAST, A DISTANCE OF 741.26 FEET; THENCE RUN SOUTH 13 
DEGREES 06 MINUTES 30 SECONDS EAST, A DISTANCE OF 170.66 FEET; THENCE RUN SOUTH 24 
DEGREES 29 MINUTES 50 SECONDS WEST, A DISTANCE OF 86.58 FEET; THENCE RUN SOUTH 00 
DEGREES 05 MINUTES 57 SECONDS EAST, A DISTANCE OF 335.00 FEET TO THE POINT OF BEGINNING. 
TRACT CONTAINS 10.01 ACRES, MORE OR LESS, AND LIES IN FRACTIONAL SECTION 8, TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 
 
 WHEREAS, the Planning Commission of the City of Daphne on May 22, 2008 has considered said 
request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
July 7, 2008 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-3, High Density 
Single Family Residential District, to R-4, High Density Single Family District and that the zoning ordinance 
and zoning map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2008. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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"EXHIBIT A" 
MADISON PLACE, 

PHASE THREE (PORTION) AND PHASE FOUR (PORTION) 
REZONE 

LEGAL DESCRIPTION 

COMMENCE AT THE NORTHEAST CORNER OF COMMON AREA 4 OF 
MADISON PLACE SUBDIVISION, PHASE TWO, AMENDED, AS SHOWN BY 
MAP OR PLAT THEREOF RECORDED AT SLIDE 2258F, PROBATE RECORDS, 
BALDWIN COUNTY, ALABAMA, FOR A POINT OF BEGINNING: THENCE RUN 
SOUTH 89 DEGREES 54 MINUTES 03 SECONDS WEST, A DISTANCE OF 746.60 
FEET; THENCE RUN NORTH 00 DEGREES 12 MINUTES 17 SECONDS EAST, A 
DISTANCE OF 494.33 FEET; THENCE RUN NORTH 00 DEGREES 07 MINUTES 50 
SECONDS EAST, A DISTANCE OF 85.68 FEET; THENCE RUN NORTH 89 
DEGREES 54 MINUTES 03 SECONDS EAST, A DISTANCE OF 741.26 FEET; 
THENCE RUN SOUTH 13 DEGREES 06 MINUTES 30 SECONDS EAST, A 
DISTANCE OF 170.66 FEET; THENCE RUN SOUTH 24 DEGREES 29 MINUTES 50 
SECONDS WEST, A DISTANCE OF 86.58 FEET; THENCE RUN SOUTH 00 
DEGREES 05 MINUTES 57 SECONDS EAST, A DISTANCE OF 335.00 FEET TO 
THE POINT OF BEGINNING. TRACT CONTAINS 10.01 ACRES, MORE OR LESS, 
AND LIES IN FRACTIONAL SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, 
BALDWIN COUNTY, ALABAMA. 
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ORDINANCE 2008-48 
 

COMPENSATION FOR ABSENTEE ELECTIONS MANAGER 
 
 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA AS FOLLOWS: 
 
 Section  1 Compensation of the Absentee Elections Manager or his designee 
for the City of Daphne shall be and the same is hereby fixed at the sum of $_________ 
per day for the performance of his or her duties with respect to the absentee ballots on 
election day and during the 35-day period prior to day of the election for which his or her 
services are required, to be paid from the city treasury. 
 
 Section  2 This ordinance is adopted pursuant to §17-11-14 Code of Alabama, 
1975, and shall be effective in all elections, both general and special, from and after the 
date of adoption. 
 
 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA on this the _____ day of ___________, 2008. 
 
 
 

__________________________________ 
 GREG BURNAM, 

      COUNCIL PRESIDENT 
      Date & Time Signed: ________________ 
 
 
 
      ___________________________________ 
      FRED SMALL 
      MAYOR 
      Date & Time Signed: __________________ 
 
 
ATTEST: 
 
 
_______________________________ 
David L. Cohen, 
City Clerk, MMC 
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Compensation of Absentee Election Manager 

In 2006, the Alabama Legislature passed Act 2006-570, a 371 page bill that recodified 
state election laws. One provision in this Act amended Section 17-1 1-14, Code of Alabama 
1975, to remove the restriction on municipal employees receiving pay for performing the duties 
of the absentee election manager. The section now provides that the Absentee Election Manager 
is entitled to at least $50.00 per day for each of the 45 days prior to the Election Day and for the 
day of the election for which his or her services are required. 

The Attorney General has noted in AGO 88-434 that "the right to compensation grows 
out of the rendition of services. 63A, Arn.Jur.2d, 'Public Officers and Employees,' Section 432." 
As a result, the Attorney General concluded that this Section (17-1 1-14) required paying the 
county absentee election manager only for 21 days before a runoff election, despite the specific 
statutory language requiring payment for 45 days before each election. 

Based on this opinion and our discussions with various election experts, the League has 
developed the following answers to questions received on this issue: 

1. Is this law mandatory on municipal governments? Yes 

2. Who serves as the absentee election manager in municipal elections? No official 
action by the council is necessary to appoint the clerk as the municipal absentee election 
manager. State law provides that the city clerk serves as the municipal absentee election 
manager unless he or she is disqualified from holding the position or declines to hold the 
position, in which event a new appointment would have to be made by the council. 

3. Is the compensation required by this law in addition to the clerk's regular salary? 
Yes 

4. Is the pay due for every day within the 45 day period? The statute states that the 
manager is entitled to compensation for the period before the election and on election day 
"for which his or her services are required." It is our opinion that the 45 day requirement 
of Section 17-1 1-14 does not automatically apply in municipal elections. In municipal 
elections, the official list of qualified voters shall be furnished to the absentee election 
manager at least 35 days before the election. Section 17-1 1-5, Code of Alabama, 1975. 
Since the municipal elections manager has no responsibilities in a general election until 
the ballots are delivered, it is our opinion that compensation begins on the day absentee 
ballots are delivered to the clerk, which may be more than 35 days before the election. As 
far as we can determine, neither the Attorney General or a court has definitively ruled as 
to whether compensation is due even on days when no work relating to absentee ballots 
has been performed by the absentee election manager. 

Further, absentee balloting in municipal elections is different from that in county 
elections. Many smaller municipalities will not even have a single absentee ballot cast 
and compensation for the full statutory period is not the best interpretation in this 
situation. While arguments can be made both ways, we feel that the language in Section 
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17-1 1-14 is best interpreted as meaning that services have to be performed in order for 
compensation to be due for any specific day. Therefore, a municipal absentee election 
manager is only entitled to be compensated for days on which he or she actually performs 
absentee services. 

5. What actions constitute absentee election services for which compensation is due? 
The services an absentee election manager performs which are compensable include, but 
are not limited to: 

Processing absentee applications (accepting absentee applications and returning 
absentee ballots) . Verifying that the voter's identification was included with the ballot 
Striking names of absentee voters off the list 
Posting the absentee voters list 
Delivery of the ballots to the election officials 
Delivery of the list of absentee voters to the board of registrars the day after the 
election 
Contacting provisional absentee voters 

The absentee elections manager is entitled to be compensated a minimum of $50.00 on 
days when any of these duties or others must be performed. 

6. Are other individuals who may, from time to time, assist the absentee election 
manager entitled to this pay also? State law only requires the payment to be made to the 
absentee election manager. The council may, in its discretion, pay additional compensation 
or provide comp time to employees who assist the absentee election manager. 

7. How do municipalities implement this law? The council should enact a resolution to 
establish the rate of compensation for the absentee election manager. This resolution should 
be in place prior to the assumption of duties of absentee election manager. We have provided 
sample language below. Because this does not change the election process or affect voting 
rights, in the League's opinion this resolution would NOT have to be precleared by the 
Department of Justice following adoption. Section 17-1 1-14 of the Code of Alabama, has 
already been precleared and that Code Section mandates compensating the municipal 
absentee elections manager. This resolution merely implements this legislation. This change 
could be implemented by the adoption of a general and permanent ordinance, rather than by a 
resolution, if the municipality wishes to implement this for all future elections. If the 
municipality adopts this as a general and permanent ordinance, Section 2 of the sample 
resolution should deleted and replaced with the following suggested language: 

"Section 2. This ordinance is adopted pursuant to Section 17-1 1-14 Code of Alabama, 1975, 
and shall be effective in all elections, both general and special, from and after the date of 
adoption." 
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8. Does the absentee election manager have to accept this compensation? No. Any 
officer or employee of a municipality may voluntarily diminish his or her salary by following 
the procedures outlined in Section 36-6-10, Code of Alabama 1975. 

9. If we have a runoff election, is compensation required? Yes. Compensation should be 
made for each day the absentee election manager performs services during the runoff 
election. 

SAMPLE RESOLUTION SETTING COMPENSATION FOR ABSENTEE ELECTIONS 
MANAGER 

A RESOLUTION 

BE IT RESOLVED BY THE CITY [TOWN] COUNCIL OF , ALABAMA, AS 
FOLLOWS: 

Section 1. Compensation for the Absentee Election Manager for the City [Town] of 
, shall be and the same is hereby fixed at the sum of $ per day for each 

day absentee elections services are performed from the date of delivery of the absentee ballots to 
the absentee elections manager and including the day of the election, to be paid from the city 
[town] treasury. 

Section 2. This resolution is adopted pursuant to Section 17-1 1-14 Code of Alabama, 1975, and 
shall be effective for all municipal elections, both general and special, held in the year 2008. 

ADOPTED THIS THE -DAY OF ,2008. 

Presiding Off~cer 

ATTEST: 

City [Town] Clerk 
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acta as set forth above. nu-I p.rrol. "..,. --. -.. 
Related Btatvtes. Acts 2006, No. 06-354, $ 3: before or after this act." 

ALABAMA C O W N T  
Subsections (b) and (c) are moved to Section 17-11-3. 

17-11-13. Circuit clerk disqualified from serving as absentee elec- 
tion manager when candidate for any office with 
opposition. 

When the circuit clerk is a candidate for a i ~ y  office and has opposition, he or 
he shall be disqualified from performing any of the duties imposed by this 
hapter with reference to the handling of absentee ballots. At least 55 days 
rior to the election, the circuit clerk shall certify to the appointing board of the 
unty his or her candidacy with opposition and that he or she is disqualified 
serve or otherwise prevented from serving. The appointing board shall 

ereupon appoint a person to serve as absentee election manager in the 
anner provided for in Section 17-11-2. 

1978. No. 78-616: Acta 1986. No. 
8, No. 88-88; Acta 2006, No. 

ALABAMA COMMENT 

Alabama no longer has a "register or register in chancery." The *appointing 
board" has been substituted for the "presiding circuit judge" as the body appoint- 
ing an absentee election manager to be consistent with other appointments to fill 
vacancies due to other election officials being disqualified due to their candidacy at 

. , 

5 17-11-14. Compensation of absentee election manager. 

The county commission, or the municipal governing body for municipal 
lections, shall determine the amount of compensation to be paid to the 

absentee'election manager or other absentee election manager for the perfor- 
ce of his or her duties with respect to the absentee ballots during the 45 
period prior to and on the day of the election for which his or her services 

e required, but such compensation shall be at  least fifty dollars ($50) per day 
or the same pay as an inspector as authorized under Section 17-8-12. In all 
counties in which the compensation of absentee election managers is pre- 
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/' scribed by local law or general law of local applicationat an amount.in excess 
of the ajnount prescribed, the compensation of the absentee election manager 
shall not be increased or decreased. The amount shall be the total compensa-. 
tion allowed the absentee election manager for duties relatingto absentee 
ballots in all elections held on the same day and shall be paid from thecounty 

\ 
treasury, except in case of a municipal election held at  a.time different from a 
primary or general election, in which event payment shall be made from the 
city or town treasury, Any reimbursement shall be as provided in Chapter 16. 

/ 
, History. Acts 1978, No. 78-616; A& 1986, No. 

86-428; Acts 1988, No. 88-88; Acts 2000, No. 
00-722; Acts 2006, No. 06-570. 

ALABAMA COMMENT ! 
Amount of compensation now provided in chapter for "Reimbursing Counties for 

Expenses," Chapter 16. Absentee election manager as the chief election o5cid for 
the absentee box is compensated the same as an inspector who is in charge of a 
voting precinct see Atty. Gen. Opinion 2006-26. 

§ 17-11-15. Designation of person t o  perform duties of circuit clerk in 1 
municipal elections held at time different from primary 
o r  general election. 

In any municipal election that is held at  a time different from a primary or 
general election, the duties with reference to the handling of absentee ballots 
which are required of the circuit clerk  hall be performed by the town clerk, 
city clerk, or other officer performing the duties of the clerk. If such clerk or 1 
other oEcer is also a candidate in such election, the governing body of the city 1 
or town shall appoint a qualified elector of the city or town to perform the 1 
duties. Such person so appointed shall have all the powers, duties, and 1 responsibilities of the circuit clerk under this chapter and shall be entitled to 3 
the compensation provided by Section 17-11-14. I 

5 

History. Acts 2006, No. 06-670. 
i 
I 
i 

ALABAMA COMMENT 

No substantive change, only clarification of "clerk" and deletion of ''registeF' 
which has been abolished. 

5 17-11-16. Costs and expenses generally. 

All necessary and proper expenses and costa incurred in the carrying out of 
the provisions of this chapter for which no special provision is made in this 
chapter shall be paid for in the same manner as are necessary costs and 
expenses incurred in the several classes of elections enumerated under this 
chapter. 
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