
CITY COUNCIL BUSINESS MEETING AGENDA 
1705 MAIN STREET, DAPHNE, AL 

JUNE 7, 2010 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION / 
      PLEDGE OF ALLEGIANCE 

 
3.  APPROVE MINUTES:     Council meeting minutes / May 17, 2010 
                                                   Emergency Special Called Council meeting Minutes / May 24, 2010 
                  
PRESENTATION:     Present Plaque to Mr. Eady  /  Mayor Small         
 
PRESENTATION:     Baldwin County Economic Development Alliance / Mr. Bob Higgins 
 
DISCUSS:   Public Works Director 
 
CHANGE MEETING DATE:   July 5, 2010 / 4th of July Holiday 
   
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware 
         Review minutes Special Called meeting / May 17th  
         1.)  Ordinances 
                a.) Job Reclassification: Grounds Supervisor  / Ordinance 2010-36 
                b.) Whispering Pines Road Project: Utilities Relocation / Ordinance 2010-37 
     
    B.  BUILDINGS & PROPERTY  -  Lake   
    C.  PUBLIC SAFETY -  Burnam  
          Review minutes / May 12th   
    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo   
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding   
          Review minutes / April 23rd    
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
    A.  Board of Zoning Adjustments – Jones           
    B.  Downtown Redevelopment Authority – Barnette           
    C.  Industrial Development Board – Yelding        
    D.  Library Board – Lake         
          Review minutes / May 6th     
    E.  Planning Commission – Barnette  
          Review minutes April 22nd   
          Set Public Hearing Date for July 19,2010 to consider: Annexation: 

1.)    Annexation:  Luther & Sharon Milstead / Located  
                               Northeast of Pollard and Well Road / Present   
                               Zoning: RSF-2, Single Family District, in Baldwin   
                               County District 15 / Requested Zoning: B-2,  
                               General Business 
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2.)   Annexation:   Dale Family / East of U.S. Hwy 98, North of Dale  
                               Road / Present Zoning: RTF-4, Residential Single  
                               Family District in Baldwin County District 16 /  
                               Requested Zoning: B-2 General Business 
 
3.)   Rezoning:      Dale Family / Located East of U.S. Hwy 98,  
                               North of Dale Road / Present Zoning: R-2,  
                               Medium Density Single Family  / Requested                 
                               Zoning:  B-2, General Business 

 
  F.  Recreation Board  -  Burnam  
  G.  Utility Board - Scott  
        Review minutes / April 28th  
        Review Special meeting minutes / May 5th  

 
6.  REPORTS OF OFFICERS: 

A. Mayor’s Report  a.)  Parade Permit / Prodisee Pantry / 5K & 1 Mile Fun Run / October 30, 2010 
B. City Attorney’s Report  
C. Department Head Comments    

          
7. PUBLIC PARTICIPATION:                                                                                                              
 
8. RESOLUTIONS & ORDINANCES: 
 
      RESOLTUIONS: 
 
a.)  Acceptance of Roads and Rights-of-Way Located in the 
       French Settlement Subdivision, Phase 1B. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-49 
 
b.)  Acceptance of Roads and Rights-of-Way Located in the 
       French Settlement Subdivision, Phase 1A. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-55 
 
c.)  Emergency Response Cleanup Contract:  
      Mississippi Canyon 252 Incident  
      (Deep Horizon –BP Oil Spill). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-56 
 
  
ORDINANCES: 
 
        2ND  READ  
a.)  Recycling Personnel & Operating Through July 2010 . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-28 
 
b.)  Whiting Court / Greenwood Drive Drainage Repairs . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-29 
 
c.)   Daphne Museum Duct Work Replacement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-30 
   
d.)  City Hall – Human Resource Office Heat Strips . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-31 
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e.)    Lodging Tax Appropriation / Village Point Park Gate . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-32 
 
f.)   Authorizing of Signatories for City Accounts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-33 
 
g.)    Declaring a Moratorium on Placement of Vending Machines  
        in the City of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-35 
 
 
        1ST READ 
h.)  Amending Job Classification Schedule / Grounds Supervisor. . . . . . . . . . . . . . . /Ordinance 2010-36 
 
i.)   Capital Reserve Appropriation:  Whispering Pines Road-Phase I: 
       Utilities Relocation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-37 
 
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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MAY 17, 2010 
CITY COUNCIL MEETING                                   
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1. CALL TO ORDER 
Council President Palumbo called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
Invocation was given by Councilman Lake. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron 
Scott; Derek Boulware; August Palumbo. 
 
Also present: David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, City Attorney; 
Bill Eady, Public Works Director; Tonja Young, Library Director; Vickie Hinman, Human Resource 
Director; James White, Fire Chief; David Carpenter, Police Chief; David McKelroy, Recreation Director; 
Suzanne Henson, Senior Accountant; Ashley Campbell, Environmental Programs Manager; Jane Robins, 
Mayor’s Assistant; Deni Biggs, Civic Center; Chip Martin, Fire Inspector Scott Hutchinson, City 
Engineer; Al Guarisco, Village Point Foundation; Willie Robison, BZA. 
 
ABSENT: Mayor Small; Adrienne Jones, Planning Director; Margaret Thigpin, Civic Center Director; 
Kim Briley, Finance Director; Richard Merchant, Building Official. 
 
 
3. APPROVE MINUTES 
 
MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held May 3, 
2010.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt the Council Work Session minutes meeting held 
May 10, 2010.  Seconded by Council Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
PROCLAMATION:  “Public Works Week” 
 
Councilman Yelding read and presented the proclamation to Mr. Eady.  Mr. Eady invited everyone to 
Public Works Day at Lott Park on Wednesday May 19th starting at 10:00. 
 
 
PRESENTATION: Red Cross / Gina Powell 
 
Ms. Powell announced the “Kick off the Summer” blood drive June 4th at the Civic Center.  She stated 
that the Red Cross does supply blood to the hospitals in the area.  They do not supply 100% of their blood  
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
to the hospitals, but they do supply some to the hospitals.  The other percentage of their blood goes to 
places like Fort Hood, 9/11 and Haiti. She said that they are starting something special this year they are 
holding the first annual City of Daphne Blood Drive which will be on September 3rd before Labor Day.  
They want to direct it just to employees of the city, and they are going to have a contest to see which 
council member can have the most blood donors out of their district.  She will give them sign up sheets, 
and then they will get as many people in their district to sign up, and the winner will get a special prize. 
 
 
 
4.  REPORT OF STANDING COMMITTEES:
 
    A.  FINANCE COMMITTEE – Boulware 
The minutes for the May 10th meeting are in the packet. 
 
a.) Treasures Report / April 30, 2010 
 
MOTION BY Councilman Yelding to accept the Treasurers Report ending April 30,2010 with a 
balance of $20,458,183.93.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
b.)  Sales & Use Tax Collection / March 31, 2010 
Sales and Use Tax collected for the month of March was $916,657, and $855,846 was budgeted. 
Collections were $60,811 over budget for March.  Year-to-date collections are $85,610 over budget. 
 
c.)  Lodging Tax Collections / March 31, 2010 
Lodging tax collections for the month of March was $52,771.52 
 
The next meeting will be June 14th at 4:00 p.m. in the Executive Conference room. 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
The minutes for the May 7th meeting are in the packet. The committee discussed the donation of a statute 
to be placed at the Library by Ms. Dee Morrison. 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
The minutes for the April 14th meeting are in the packet. No action by council is needed. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
No report. 
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   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The minutes for the March 26th meeting are in the packet.  At the April meeting they discussed sewer 
projects and the road project for Wilson Avenue. He said that there is not a great time to do re-paving it is 
always inconvenient, and asked the citizens to be patient. 
 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
 

A. Board of Zoning Adjustments – Mrs. Jones 
Mr. Willie Robison reported that at the last meeting the board considered two appeals.  One was denied, 
and one was postponed until tonight before the council meeting, and the appeal was granted. Mr. Robison 
asked Mr. Ross if the Attorney General’s Opinion was back on TimberCreek. 
 
Mr. Ross stated that it was not, but he spoke with Mrs. Brenda Smith who said that they do have the 
request, and they should have an opinion shortly. 
 

B. Downtown Redevelopment Authority – Barnette 
No report. 

C. Industrial Development Board – Yelding 
No report. 
 

D.   Library Board – Lake 
The sign up for the Summer Reading Program has begun.  Tomorrow the Library will host a tea for 

teenage girls to teach etiquette at 3:30 p.m. 
 
E.   Planning Commission – Barnette 

The Site Review meeting is Wednesday, and the regular Planning Commission meeting will be next 
Thursday. 
 

F.   Recreation Board – Burnam 
 
MOTION BY Councilman Scott to name the May Day Boat Ramp after Mayor Victor Guarisco.  
Seconded by Councilwoman Barnette. 
 
Council discussed that Mayor Guarisco served the City of Daphne for 40 years as a council member and 
mayor.  Councilman Yelding suggested naming an annual event after him.  There will be a formal 
resolution and dedication when the work is completed. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Councilwoman Barnette thanked Mr. McKelroy for getting the doors on the boys restroom at Lott Park. 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 

G. Utility Board – Scott 
 
MOTION BY Councilwoman Barnette to re-appoint Mayor Small and Councilman Scott to the 
Utility Board.  Seconded by Councilman Lake. 
 
MOTION TO AMEND THE MOTION BY Councilwoman Barnette to set the terms as serving 
through the remainder of their term in office.  Seconded by Councilman Yelding. 
 
VOTE ON AMENDMENT 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
VOTE ON ORIGINAL MOTION AS AMENDED 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
            a.)  ABC License / Rosies Grill / 020 - Restaurant Retail Liquor 
 
MOTION BY Councilwoman Barnette to approve the ABC License for Rosies Grill / 020 - 
Restaurant Retail Liquor.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
      B.  City Attorney Report 
Mr. Ross discussed with council the Whispering Pines roundabout project. He stated that they were 
working on obtaining easements on the four corners, because there is not enough room to build the round-
about.  The southeast corner is owned by the apartments, and they will give the easement at no cost if the 
city will make sure to landscape afterwards.  The southwest corner is owned by a Mrs. Smith, and she 
want $1,701 which is $110 more dollars than the appraisal. The northeast corner belongs to the YMCA, 
and is still in negotiations.  The owner northwest corner across from the YMCA is asking $6,000, and the 
value runs at $800.  The owner rejected an offer of $1,600 on May 10, 2010.   
 
Council President Palumbo stated that they would discuss this at a work session. 
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6:30 P.M. 
 
Councilman Burnam asked for an Executive Session for the next council meeting so the city attorney 
could update council on pending litigation. 
 

C. Department Head Comments 
David Carpenter – Police Chief – reported that one of the police officers has been activated to Dauphin 
Island. 
 
Chip Martin – Fire Marshal – reported that a grant of $25 million has been give to each state affected by 
the oil spill by BP, and that Daphne will receive $500,000 to use for the oil spill response.  This money 
cannot be used for anything else. The Mayor should sign it tomorrow, and take it to the EMA. The check 
should come by Wednesday. 
 
Councilman Scott stated that in the Finance meeting they voted to recommend to council to allow the 
request for bids for the training facility to be built at the Fire Departments training field off Stanton Road, 
and to be paid for by the Volunteer Firefighters, and he does not see it on the agenda for council to vote 
on. 
 
MOTION BY Councilman Burnam to allow the request for bids for the training facility to be built 
at the Fire Departments training field off Stanton Road, and to be paid for by the Volunteer 
Firefighters.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to request the Volunteer Firefighters, as their budget allows, 
communicate their needs to have a fire station, and it would be Fire Station 1 to serve District #1 
and District #2, at their training facility.  Seconded by Councilman Yelding. 
 
Councilman Yelding stated that they discussed this, and the Volunteer Firefighters were in agreement with 
this. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to allow the request of bids for the installation of an integrated 
control system and associated equipment to the HVAC system at the Daphne Civic Center.  
Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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Bill  Eady – Public Works Director – thanked the Mayor, Council, staff, employees and citizens that have 
supported him.  He has served in more positions than any employee, and enjoyed it and learned a lot. He 
stated that he had the finest staff anyone could as for.  It took a year for him to come to the decision to 
retire.  He said that Daphne is a fine place to work. 
 
Jane Robbins – Mayors Assistant – announced that there would be a special event for Mr. Eady May 26th 
at Public Works at 11:30 a.m. and everyone is invited to come. 
 
Deni Biggs – Civic Center – reported that the Zydeco Festival went well, and everyone that attended 
would like to come back next year.  Mr. Yelding spoke with people that were concerned that the festival 
had been cut back to two days, because it is not worth it for people to come from out of state.  There were 
a lot of people that did not come for this reason.  Mr. Yelding told them that in another year the festival 
may go back to three days. Councilmen Palumbo, Yelding and Scott hoped that they can continue with the 
festival.   
 
Councilwoman Barnette asked if the dancing class on Wednesday nights has been canceled forever, 
because she has had several calls about the class being canceled. 
 
Mrs. Biggs stated that the numbers had dwindled, and they were paying the instructor $100 per night.  She 
said they have also received a lot of calls. 
 
Councilwoman Barnette stated that when changes are made that citizens should be considered.  She said 
that maybe this could come under Recreation. She suggested that this be put on the Buildings & Property 
agenda. 
 
David McKelroy – Recreation Director – reported that they have contacted the dance instructor about 
having a class at the Recreation Center, but they would have to charge admittance for the class. During the 
tournament held by the Mobile teams 103 teams used 11 fields with 3,000 people attending both Friday 
and Saturday.  That was good for the hotels and restaurants in Daphne.  He thanked Chief White for 
providing them with EMT’s for the safety of the  players.  Brown Bag by the Bay at City Hall is Thursday. 
May 25th and June 3rd is Art in the Park. 
 
 
 
7. PUBLIC PARTICIPATION 
Mr. Don Ouellette – Daphne – gave kudos to the Library, and asked whether Academy Sports was still 
coming to Daphne. 
 
Councilwoman Barnette stated that the financing is the holdup.  They are committed to come to Daphne, 
because the city has worked with them so well.  They are shooting for spring 2011. 
 

11



MAY 17, 2010 
CITY COUNCIL MEETING                                                       

7

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
Mr. Eddie Murphy – Windsor Court – spoke regarding the drainage blockage that is flooding his property.  
He said that it is Federal and State law that someone cannot block the flow of water and back it up on 
somebody. 
 
Mrs. Pauline Ouellette – Madison Place – said that roundabouts do not work. 
 
Mr. Kevin Spriggs – Owner of Eastern Shore Motel – spoke against continuing the recycling program, and 
against the moratorium on vending machines.   
 
Mr. Willie Robison – 560 Stuart Street – spoke in favor of the roundabouts.  He thanked Mr. Eady for his 
guidance while he has been on the BZA. 
  
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS
 
  RESOLUTIONS: 
 
a.)  Authorizing Removal of Obstruction in Drainage Easement 
      Located at 585 Stuart Street and 103 Windsor Court. . . . . . . . . . . . . . . . . ./Resolution 2010-47 
 
b.)  Application for US Fish and Wildlife Coastal Assistance Program. . . . . . /Resolution 2010-48 
 
c.)  Acceptance of Roads and Rights-of-Way Located in the 
      French Settlement Subdivision, Phase 1B. . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-49 
 
d.)  Declaring Certain Property Surplus. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-50 
 
e.)  ALDOT: Intersection of US 98 & CR 64 Grant. . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-51 
 
f.)   Agreement Between: AL Emergency Management Agency 
      & City of Daphne / Deep Water Horizon Incident (BP Oil Spill). . . . . . . ./Resolution 2010-52 

 
 
MOTION BY Councilman Scott to waive the reading of Resolutions 2010-47, 2010-48, 2010-
49, 2010-50 and 2010-51.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Scott to adopt Resolution 2010-47.  Seconded by Councilman 
Yelding. 
 
Council discussed the resolution.  Mr. Ross advised going through the courts for authority to remove 
the blockage in order to protect employees. 
 
MOTION BY Councilwoman Barnette to amend the motion to take out the phrase “removal by 
whatever means necessary the obstruction”, and replace it with “removal of the obstruction”.  
Seconded by Councilman Yelding. 
 
VOTE ON AMENDMENT 
 
AYE    Yelding, Barnette, Lake, Burnam, Scott, Palumbo   NAY    Boulware 
 
                                                                MOTION CARRIED 
 
VOTE ON ORIGINAL MOTION AS AMENDED 
 
Council continued to discuss the resolution. 
 
Councilman Scott withdrew his motion.  Councilman Yelding withdrew his second. 
 
 
MOTION BY Councilwoman Barnette to instruct the City Attorney to prepare the necessary 
documentation for circuit court to proceed with a court order immediately to enforce the 
drainage easement located at 585 Stuart Street and 103 Windsor Court to address the 
obstruction.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2010-48.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilwoman Barnette to adopt Resolution 2010-49.  Seconded by Councilman Lake. 
 
Councilwoman Barnette stated that it has been brought to her attention that the Planning Commission did step 
out of their purview to some extent when they authorized the acceptance of a letter of credit as opposed to a 
bond.  The subdivision did not meet the road specifications and they have been redone, and they do meet the 
criteria, but they asked to substitute a bond release for all the work that they have done and substitute a letter of 
credit.  The Planning Commission did approve that unanimously, but it has been pointed out that the city’s 
ordinance does say a bond. 
 
Council President Palumbo asked if this violates the city’s ordinance. 
 
Councilwoman Barnette said it does.  That is a recommendation to the council so the letter of credit she 
assumes has not yet been accepted, and the bond substituted through the Planning Director, but that is not what 
the Planning Commission should do, and they will discuss how that happened. 
 
Council President Palumbo said that he has a copy of the ordinance and it is quite clear. 
 
Mr. Ross stated that he agrees with Mrs. Barnette.  The Planning Commissions recommendation was a letter of 
credit, and the ordinance clearly says a bond, and those are different legal instruments. He thinks until the 
ordinance is changed Mrs. Barnette is right on point they need to do a bond. 
 
Councilwoman Barnette stated that part of their recommendation was to accept the letter of credit, but they did 
not discuss how that was a violation of the city’s ordinance.  They felt that the action, activity and all the 
progress that had moved forward with taking that fallow subdivision and moving forward and getting the 
subdivision back up to city standard and city code she guessed that they were looking at it from the moving 
forward perspective, and not as a violation of the ordinance.  She said that she has not had a chance to talk to 
Mrs. Jones about it today. 
 
Councilman Yelding said that if it is a violation of city ordinance then why should they deviate for this project. 
 
Council President Palumbo stated that they certainly do not want to do anything to stymie development, 
especially in these economic times, but especially considering that the Planning Commission did not even 
discuss whether it was within the ordinance or not.  It should have at least been discussed.  According to the 
City Attorney it has to be a bond and not a letter of credit. 
 
Councilwoman Barnette stated that they already had a bond, but they wanted to substitute it with a letter of 
credit. 
 
Mr. Cohen, the City Clerk, stated that a letter of credit is simply a letter of credit, it is a letter, it is not an 
insurance policy.  A bond, however is, if a road fails the bond covers it, if a road fails with a letter of credit and 
a bank becomes insolvent during these times the city is liable for that street completely. 
 
Councilman Boulware stated that if a bank is bought by a new bank that the new bank does not honor those 
previous letters of credit.  They can be called at any point.  So it is not a guarantee of anything. 
 
Councilwoman Barnette withdrew her motion to adopt Resolution 2010-49.  Councilman Lake withdrew his 
second to adopt Resolution 2010-49.  Council sent Resolution 2010-49 back to the Planning Commission. 
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MOTION BY Councilwoman Barnette to adopt Resolution 2010-50.  Seconded by Councilman 
Yelding. 
 
AYE    Yelding, Barnette, Burnam, Scott, Boulware, Palumbo                        NAY    Lake 
 
                                                            MOTION CARRIED  
 
 
MOTION BY Councilman Scott to adopt Resolution 2010-51.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
  ORDINANCES: 

 
        1ST    READ  
a.)  Amending Job Qualifications and Pay Exceptions for  
      Public Works Director. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-27 
 
b.)  Recycling Personnel & Operating Through July 2010 . . . . . . . . . . . . . . . . /Ordinance 2010-28 
 
c.)  Whiting Court / Greenwood Drive Drainage Repairs  . . . . . . . . . . . . . . . . ./Ordinance 2010-29 
 
d.)   Daphne Museum Duct Work Replacement . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-30 
   
e.)   City Hall – Human Resource Office Heat Strips . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-31 
 
f.)    Lodging Tax Appropriation / Village Point Park Gate . . . . . . . . . . . . . . /Ordinance 2010-32 
 
g.)   Authorizing of Signatories for City Accounts . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-33 
 
h.)   Intersection of US 98 & CR 64 Grant. . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-34 
 
i.)    Declaring a Moratorium on Placement of Vending Machines  
        in the City of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-35 
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CITY COUNCIL MEETING                                                       

11

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 
MOTION BY Councilwoman Barnette to suspend the rules to consider Ordinance 2010-27.  
Seconded by Councilman Scott. 
 
ROLL CALL VOTE 
 
Yelding Aye     Scott   Aye 
Barnette Aye     Boulware  Aye 
Lake Aye     Palumbo  Aye 
Burnam Aye      
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

   
MOTION BY Councilwoman Barnette  to waive the reading of Ordinance 2010-27  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2010-27.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to suspend the rules to consider Ordinance 2010-34.  
Seconded by Councilman Yelding. 
 
ROLL CALL VOTE 
 
Yelding Aye     Scott   Aye 
Barnette Aye     Boulware  Aye 
Lake Aye     Palumbo  Aye 
Burnam Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2010-34 with the 
amount of $669,700.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MAY 17, 2010 
CITY COUNCIL MEETING                                                       

12

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2010-34 with the amount of $669,700.  
Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

 
 

8. COUNCIL COMMENTS 
Councilman Yelding commended Mr. Eady for a job well done, and wished him well. 
 
Councilwoman Barnette congratulated Mr. Eady on his retirement.  She appreciates all his work, and 
has respect for him even thought they did not see eye to eye all the time.  She congratulated all the 
graduates. She said that 45 people turned out for the Bay Shore Cleanup to clean up the shoreline.  She 
thanked Daphne Utilities and Westminster Village for supplying water. 
 
Councilman Burnam congratulated Mr. Eady on his retirement.  She said that she appreciated his 
work, and she respected him even though at times they did not see eye to eye.  She congratulated all 
the graduates. She said that 45 people turned out for the Bay Shore Cleanup to clean the shores. She 
thanked Daphne Utilities and Westminster Village for supplying the water. 
 
Councilman Lake said that he will miss Mr. Eady a lot, and wished him well. 
 
 
BACK TO RESOLUTIONS / Resolution 2010-52/  Agreement Between: AL Emergency 
Management Agency& City of Daphne / Deep Water Horizon Incident (BP Oil Spill) 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolution 2010-52.  Seconded 
by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2010-52.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MAY 17, 2010 
CITY COUNCIL MEETING                                                       

13

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Councilman Burnam said that he appreciated all that Mr. Eady had done for the city, and wished him 
the best. 
 
Councilman Scott said that he will miss Mr. Eady, because he knows where everything is buried. He 
encouraged Mr. Ross to understand the word “immediate” with reference to Mr. Murphy.  He 
commended Mr. Murphy for his patience. 
 
 
Councilman Boulware congratulated Mr. Eady on his retirement. He stated that after the road project 
at CR 64 & US 98 there will be $1.89 million left to use on roads.  He wants to continue on the path of 
taking care of the priority road list.  He doesn’t want council to loose direction, it is well worth it. 
 
Council President Palumbo congratulated Mr. Eady on his retirement.  He appreciated him taking on 
the invocation for the meetings.  He thanked him for his sacrifice for being with the city. Council 
President Palumbo read from Ordinance 2009-21 Section XXI, after reading the section he requested 
that all Directors be present for Council meetings, and if they cannot be present to send a 
representative who can answer questions. Directors are to be present for work sessions that apply to 
their department, and if they cannot be present to send a representative who can answer questions. 
 
 
10.  ADJOURN 
 
MOTION BY Councilman Yelding to adjourn.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 9:10 P.M. 
 

 
Respectfully submitted by,                                                
                             
 
________________________________                                               
David L. Cohen,       
City Clerk                
                                                                                           Certification by Presiding Officer:                                            
                                                                                
      
 
        __________________________________ 
        August A. Palumbo, 
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MAY 17, 2010 
CITY COUNCIL MEETING                                                       

14

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

Council President 
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MAYA 24, 2010 
EMERGENCY SPECIAL CALLED CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
                  
1.  CALL TO ORDER 
Council President Palumbo called the meeting to order at 6:30 p.m.  
  
2.  ROLL CALL 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette John Lake; Greg Burnam; 
Ron Scott; Derek Boulware; August Palumbo. 
 
Also present: David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Erick Bussey, 
Attorney; Suzanne Henson, Senior Accountant; Chip Martin, Fire Marshall; Joe Lemoine, Planning 
Commission.  
 
Absent: Mayor Small; Jay Ross, City Attorney. 
 
3. Resolutions: 2010-53 / Emergency Response Cleanup Contract & 2010-54 / Emergency  
                            Response Equipment / Training for Deep Water Horizon (BP Oil Spill) 
 
Mr. Chip Martin, Fire Marshall, stated that expenditures dealing with emergencies are exempt from 
the open bid laws.  The $500,000 that the city has received from the governor can only be used for 
the oil spill.  They are establishing a plan of action based on different scenarios.  It all depends on 
what comes up and affects the area. He said that dispersants can only be used in 30 feet of water, so 
that eliminates the bay, and booms have not been very successful in other areas in stopping the oil.   
 
Council discussed a handout they received before the meeting outlining estimated use of the 
$500,000.  (Handout is spread out upon these minutes) Council questioned several of the proposed 
purchases and training.  
 
Council is not comfortable with the open ended contract, not knowing who they are awarding the 
contract to and not knowing the scope of work.  They were also concerned with the disparity in the 
quotes from the three companies who submitted proposals.  
 
Mr. Martin stated that these resolutions were about locking in prices on equipment and services, 
because prices are going up every day.  The Mayor can expend up to $15,000, but anything over that 
has to go out for bid. 
 
Council does not have a problem with coming back to another special called meeting to consider 
these resolutions. 
 
Council requested that Mr. Martin do research on the companies, check references and find out how 
much experience do they have in dealing with oil spill cleanup. 
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MAY 24, 2010 
EMERGENCY SPECIAL CALLED CITY COUNCIL MEETING 
1705 MAIN STREET                                                                                                                                                      
DAPHNE, AL 
6:30 PM 

 

 

 
VOTE ON RESOLUTIONS 
 
Resolution 2010-53 / Emergency Response Cleanup Contract 
 
Council did not vote on Resolution 2010-53 
 
 
Resolution 2010-54 / Emergency Response Equipment / Training for Deep Water Horizon 
Incident (BP Oil Spill) 
 
MOTION BY Councilman Scott to waive the reading of Resolution 2010-54.  Seconded by 
Councilman Boulware. 
 
AYE    Yelding, Lake, Burnam, Scott, Boulware, Palumbo                   NAY    Barnette 
 
                                                           MOTION CARRIED 
 
 
MOTION BY Councilman Scott to adopt Resolution 2010-54.  Seconded by Councilman Lake. 
 
Council discussed putting a cap on expenditures. 
 
MOTION BY Councilman Scott to amend the motion the cap expenditures at $75,000.  
Seconded by Councilman Lake. 
 
ROLL CALL VOTE 
 
Yelding  Aye     Scott   Aye 
Barnette  Nay     Boulware  Nay 
Lake   Aye     Palumbo  Aye 
Burnam  Nay 
 
AYE    Yelding, Lake, Scott, Palumbo                            NAY    Barnette, Burnam, Boulware 
 
                                                                    MOTION CARRIED 
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MAY 24, 2010 
EMERGENCY SPECIAL CALLED CITY COUNCIL MEETING 
1705 MAIN STREET                                                                                                                                                      
DAPHNE, AL 
6:30 PM 

 

 

VOTE ON ORIGINAL MOTION TO ADOPT RESOLUTION 2010-54 AS AMENDED 
 
ROLL CALL VOTE 
 
Yelding  Aye     Scott   Aye 
Barnette  Nay     Boulware  Nay 
Lake   Aye     Palumbo  Nay 
Burnam  Nay 
 
AYE    Yelding, Lake, Scott  NAY    Barnette, Burnam, Boulware, Palumbo 
 
                                                             MOTION FAILED 
 
 
Council requested to see all proposals that were submitted, and asked that they be given to the City 
Clerk.  Council President Palumbo asked Mr. Martin to keep a running total of what is spent for the 
future. 
 
 
4.   PUBLIC PARTICIPATION 
Ms. Rhonda Melton – Daphne – spoke regarding speaking to clients that are biologists seeking 
alternative solutions to cleanup the oil. 
 
 
5.   ADJOURN
 
MOTION  BY Councilman Yelding to adjourn.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPOSED             MOTION CARRIED 
 
 
There being no further business to discuss the meeting adjourned at 7:55 p.m. 
 
 
Respectfully submitted by,                                                              
      
____________________________                                                                       
David L. Cohen, City Clerk, MMC     Certification of Presiding Officer: 
 
 
         ________________________________ 
         August Palumbo, 
         Council President  
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
SPECIAL FINANCE COMMITTEE MINUTES 

May 17, 2010 
5:30 P.M. 

 
 
 

I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 5:30 pm.  Present were Chairman Derek Boulware, Councilman Bailey 
Yelding, Councilman Ron Scott, Senior Accountant Suzânne Henson, and Accountant Donna Page. 
 
Finance Director Kim Briley was absent. 
 
Also in attendance were Public Works Director William Eady and Fire Marshall Chip Martin. 
 
  
II.      PUBLIC PARTICIPATION 
 
There was no public participation. 
 
 
III. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
 
A.  ALDOT Project – U.S. 98 & C.R. 64 - $669,700 (Approved at May 17, 2010 Meeting) 
 
The agreement with ALDOT to fund approximately 50% of the U.S. 98 and C.R. 64 intersection improvement 
project was discussed.  The construction cost is estimated at $1,008,000, with an additional $120,000 for a new 
traffic signal.  ALDOT will pay 50% of this total, as well as install the traffic signal, which will save the City 
approximately $30,000 to $40,000.  The City will be responsible for the other 50% of this total, or $564,000, as 
well as all engineering and design costs. 
 
Mr. Randy Davis and Mr. Steve Commander with Volkert, Inc. stated the estimate for engineering and design 
costs were submitted on March 5, 2010, and are estimated at $105,400.  It was discussed that this includes 
engineering, geotechnical design, phase testing, and construction observation.   
 
 
Motion by Mr. Scott to recommend Council adopt an ordinance appropriating $564,300 
for construction and $105,400 for engineering and design costs (total $669,700) from 
Capital Reserve for the intersection improvements at U.S. 98 and C.R. 64. Seconded by 
Mr. Yelding.  Motion carried. 
 
Motion by Mr. Scott to recommend Council adopt a resolution authorizing the Mayor to 
enter into an agreement with ALDOT to construct intersection improvements at the 
intersection of U.S. 98 and C.R. 64 ; including installation of the traffic signal. 
Seconded by Mr. Yelding.  Motion carried. 
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B.  Whispering Pines Road Project – Riviera Utilities - $17,600 
 
An agreement with Riviera Utilities to relocate the utilities for the Whispering Pines Traffic Circle in the amount 
of $17,600 was presented.  Discussion continued that monies were available for this project from the Capital 
Reserve Fund. 
 
Motion by Mr. Yelding to recommend Council adopt an ordinance appropriating 
$17,600 for relocation of the utilities for the Whispering Pines Traffic Circle.  Seconded 
by Mr. Scott.  Motion carried. 
 
 
C.  Job Reclassification – Grounds Supervisor to Public Works Supervisor  
 
Ms. Henson referred to the May 10, 2010 Finance Committee Meeting where the recommendation to change 
the vacant Grounds Supervisor Position to a Public Works Supervisor position was discussed. Ms. Henson 
noted that no motion was made on the recommendation at the May, 10, 2010 meeting and a motion was 
needed so the item could be presented at the June 7, 2010 Council meeting. 
 
Motion by Mr. Scott to recommend Council adopt an ordinance changing the Grounds 
Supervisor Position (Grade 22) to a Public Works Supervisor Position (Grade 18)  
Seconded by Mr. Yelding. Motion carried. 
 
 
IV.   CURRENT BUSINESS 
 
Deepwater Horizon Incident: BP Oil Spill Grant - $500,000  
(Approved at May 17, 2010 Meeting) 
 
Mr. Chip Martin discussed the $25 million grant the State of Alabama received from BP due to the Oil Spill.    
Governor Riley has divided the money between the state, the counties, and the cities affected by the oil spill to 
be used in training, response, and cleanup activities. The City of Daphne’s share is $500,000.  The Mayor, Mr. 
Martin, Ms. Henson, and Ms. Denise Penry have met with Alabama EMA, Baldwin County EMA, and ADEM to 
discuss the procedures required to complete the grant application for the $500,000.  Once the Council approves 
for the Mayor to sign the grant agreement and it is submitted, the City will receive a check within 24 hours.   
 
 Mr. Martin reviewed the grant application, copies of which were distributed to the Committee members, and 
noted maps for each area where boom will be placed are attached.  Mr. Martin noted areas where protection is 
needed have been determined by ADEM and the Coast Guard. Discussion continued that this information was 
given to the full Council  and a Resolution would need to be adopted authorizing the Mayor to enter into the 
agreement before the  $500,000 could be received.  
 
 
V. ADJOURN   
 
The meeting was adjourned at 6:20 p.m. 
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 Page 1

Public Safety Committee
Wednesday, May 12, 2010

  
 
   Councilman Greg Burnam, Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo                              Captain Scott Taylor 
   Councilman Derek Boulware                                                                                                                            Captain Daniel Bell 
   Fire Chief James White                                              Tracy Bishop - Secretary 
   PW Sup. Interim Melvin McCarley                                 
 

 
Committee Members Attending:   
Councilman Greg Burnam, Councilman Derek Boulware, Chief David Carpenter, Capt. Scott Taylor, Chief 
James White, Public Works Interim Melvin McCarley.  
 
 
CALL TO ORDER 
 Councilman Palumbo convened the meeting at 4:40 p.m.   
        

PUBLIC PARTICIPATION –    
 
Fire Inspector Tommy Bozeman was in attendance as well as  Vickie Hinman and Sheree Hilburn to go 
over the Exposure Control Policy (attached) that was designed for all other city employees that are not 
in public safety.  Bozeman, for the time being, will be the city’s Exposure Control Officer.  Councilman 
Burnam made a motion to send it to council for approval to be included in the employees’ handbook as 
a policy.  Councilman Bouware seconded the motion. 
 

 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
Minutes from April 2010 Meeting – had to table the approval of the minutes due to Councilman 
Palumbo’s absence.  Next month minutes from March and April need approval. 

 
 
 
 

 
  
 
FIRE DEPARTMENT 
 

 
A. New Business – Battation Chief Joey Holasz and Melvin McCarley stated that they want to 

build a training facility on their property off of Stanton Road.  The volunteer firefighters have 
$650,000 that they want to put toward the project (plans attached).  They are going out for bid at the 
present time.  The structure will withstand up to 160 mile per hour winds and can be used as a 
shelter for the firefighters stationed on this end during tropical weather.  The state wants to use the 
building for Regional training when it is complete.  Melvin was given the go ahead by Councilmen 
Burnam and Boulware to build the building.  If more money is needed later on down the road they 
could approach finance for funds needed, and the volunteers will make payments until paid back to 
the city. 
 

                  Chief went over the statistics for the month of March. 
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 B. Old Business    
 

 
 POLICE DEPARTMENT 
 

A. New Business – Chief Carpenter went over the stats and D runs.  
 
B. Old Business –  

                          
   
 OTHER BUSINESS 
 

   
   
 ADJOURN   
             

There being no further business to discuss, Mr. Palumbo adjourned the meeting at 6:00 p.m.  The next 
meeting will be Wednesday, June 9, 2010 at 4:30 p.m. at City Hall Council Chambers. 

         
        Respectfully submitted, 

 
   
   
  Daphne Public Safety Committee 
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Daphne Police Department
Monthly Report for March 2010

  

Patrol Division Detective Division: JAIL: Animal Control
Crimes Reported This 

Month:

   (Capt.Bell/Lt.Hempfleng)
    (Capt. Bell/Lt. Beedy ) (Capt. Taylor/Lt. Yelding) (Capt. Taylor/ Lt.Yelding)

YTD

# Complaints 1,150 # New Cases Received:  
Total Arrestees Received &
Processed:                               199 11,115 Arson                                         0

# Misd. Arrests 72 # Previous Unsolved Cases: 127 Arrestees by Agency: #Complaints 73 Burglary – Commercial 1
# Felony Arrests 5 # Cases Solved: 24    Daphne PD                         124 715 #Follow-ups 95 Burglary – Residence 1
DUI Arrests 9 Resulting in Total Arrests: 5     BCSO 14 105 #Citations 3 Burglary - Vehicle 3
Alias Warrant Arrests 29      Felonies: 4      Spanish Fort PD 53 227 #Warnings 16 Criminal Mischief 8

Citations 390      Misdemeanors: 1      Silverhill PD 4 50 #Felines Captured 33 Disorderly Conduct 2
Close Patrols 427 Houses Searched 0      Troopers 4 17 #Canines Captured 34 Domestic Disturbance 21
Warnings 52      Other Agencies 0 1  #Other Captured 16 False Info to Police 1

Motorist Assists 262  #Returned to Owner 17 Felony Assault 0
Roadway Accidents 66 Warrants:  #Adopted Out 11 Felony Theft 14
Private Property Accidents 11 Bettner Served 45 #Euthanized 22 Harassment 6

Traffic Homicide 1 Agency Assists 20 Highest 38 Identity Theft 4
 Recalls (Pd Fines) 27 Lowest 24 Indecent Exposure 0
DRUG REPORT Total Warrants Served 92 Kidnapping 0
ROUTINE PATROL/SPECIAL OPS Meals Served 2,724 15,564 Menacing 0

Sex Offender: Medical Cost $2,218.00 $16,520.00 Misdemeanor Assault 2

# Misd. Marijuana Arrest 2 New Registration: 0 Worker Inmate Hours 1,070 4,809 Misdemeanor Theft 10
# Felony Marijuana Arrest 1 Contact Verification 3 Murder 0
# Controlled Substance Arrest:    3 Total # registered in Daphne 2 Other Death Investigations 0
# Drug Paraphernalia Arrest 3 DARE: Public Intoxication 1
Vehicles Searched 10 # Hours Report Writing: 3.5 Public Lewdness 0

# Students Instructed SRO 700 Receiving Stolen Property 0
Drugs Seized: 0 # Students Instructed DARE 350  Reckless Endangerment 0
Type:  0 # Police Reports by SRO 2  Resisting Arrest 0
Money Seized 0 # Arrest by SRO 1  Robbery 0
Vehicles Seized  Sex Crime Investigations 0
 CODE ENFORCEMENT: Suicide 0
Commercial Vehicle Inspections 10 Warnings: 4 Suicide, attempted 0

Citations 4 Theft of Services 0
Warning Compliance

16
Unauthorized Use of Services

1
Follow – Up 17 Weapon Offenses 1

Approved by: David Carpenter, Chief of Police White Collar Crimes 3
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CITY OF DAPHNE CHAIRMAN - Councilman Bailey Yelding, District 1 
PUBLIC WORKS COMMITTEE MEETING Councilwoman Cathy Barnette, District 2 
Time: 8:00 AM on April 23, 2010 Councilman John Lake, District 3 
Location: City Hall Council Chambers 

 
 

I. CALL TO ORDER  
  The January meeting of the Public Works Committee was called to order at 8:00 a.m.   
 

Present: Councilman Bailey Yelding, Councilman John Lake, Mayor Fred Small, William 
H. Eady, Sr.–Public Works Director, Melvin McCarley–PW Superintendent, Sandi 
Cushway–PW Administrative Assistant, Tracey Miller–Solid Waste Coordinator, 
Ashley Campbell-Buidling Inspection Dept. Vickie Hinman-Human Resource 
Director, Jaye Robertson–HMR, Randy Davis-Volkert, Andrew James-Volkert 

  
II. PUBLIC PARTICIPATION & CORRESPONDENCE

A. Work Request Report – March 2010 reports reviewed.   
B. Vehicle/Equipment Maintenance Report – March 2010 reports reviewed.   
C. Correspondence – None 
D. Public Participation – Eddie Murphy commented that when the Police Department stops 

someone for speeding, they either arrest them or give them a ticket.  The same situation is 
going on here.  There law is a law. This has gone far enough.  Mr. Murphy stated that 
everyone present in the room is guilty of breaking the law.  Councilman Lake questioned 
exactly which law they were breaking.  Mr. Murphy stated that all this business about 
easements is a lie.  He stated that he does not understand why the City cannot make Mr. 
Schaeffer remove “that stuff”.  He added that he had previously removed it and Mr. 
Schaeffer put it back.  Ashley stated that this issue started back in 2008 due to drainage 
obstructions on city easements.  The easements were accepted in 2010 by the City.  At that 
time, Mr. Schaeffer was asked to remove it.  Going back and forth between two attorneys.  
He wants a full-blown drainage system put in behind their houses.  Ashley stated that our 
attorney does not feel that we should remove it without civil action.  She had to have the 
Daphne Police Department and Code Enforcement Officer deliver letters due to hostility 
on Mr. Schaeffer’s behalf.  Mayor Small said that the attorney has now put the liability on 
the Mayor to handle.  He stated that he would prefer to take this issue before the council.  
Mr. Murphy has spent a lot of his own money on this and it needs to be resolved.  
Councilman Lake stated that Mr. Murphy has a right to be upset because his home could 
potentially be flooded.  Ashley added that Mr. Schaeffer wants a culvert installed to funnel 
water away from his property.  Mayor Small requested that a motion be made.  
Councilman Lake made a motion to carry this issue to the Council for discussion at the 
next council meeting on May 3, 2010.  Motion was seconded by Councilman Yelding. 

 
III. OLD BUSINESS  

A. Minutes – March 26, 2010 Councilman Lake made a motion to accept the minutes, 
motion seconded by Councilman Yelding.  

B. Mosquito Reports – None (Mosquito spraying to resume in May) 
  
IV. NEW BUSINESS 

A. Vickie Hinman, Human Resource Director stated that there are guidelines for laying 
employees off.  Up to seven employees may need to be laid off if we discontinue the 
recycling program.  Seniority, job performance and classification are all taken into 
consideration.  We have several unfilled positions at this time.  Maybe we could look into 
filling those positions in Grounds, Mowing and Parks.  Allow these employees the 66



opportunity to apply for these positions.  Looking at May 1st through September 31st, we 
are looking at $111,000 in salary reductions.  When you lay off employees, you still have 
to pay unemployment for up to 18 months.  Plus our total tax rate percentage will increase 
for unemployment. 

 
V. DIRECTOR’S REPORT 

A. US 98 and CR 64 Agreement – Randy Davis, Volkert Engineer, stated that the 
preliminary estimate for this project is $1 million.  The City will pay 50%, whether 
over/under estimated cost.  $60K will go towards new traffic signal, cameras, etc.  To 
help reduce costs, ALDOT will install the signals (labor).  The City of Daphne will still 
have to pay their part of the materials.  Memorandum, Resolution and Signal Maintenance 
Agreement documents are all included in the meeting packet.  Mayor Small wants to go to 
the County to ask for help with improvements for CR 13.  He will go back to meet with 
them with these totals.  Councilman Yelding asked what action was needed next.  Is this 
ready to take to the Council for review or to a work session for further discussion?  Mayor 
Small stated that the City has the money budgeted.  This is really going to help control the 
traffic much better.  Councilman Yelding stated that we need to move forward with this.  
Randy estimated that it would take approximately three months to design, three months to 
do the actual work; with a completion date of approximately 7-8 months from now.  
Councilman Yelding made a motion to take to the next council work session for further 
discussion and review.  Motion seconded by Councilman Lake.

B. Shirley Circle Drainage – Mr. Eady presented photos of the current drainage.  He stated 
that lot 34 is where the photos were taken.  There is a 30’ easement there.  He stated that it 
is going to be an expensive job to fix.  Councilman Lake commented that this is major 
drainage for this area.  He added that it looks like a river during a rain storm.  Councilman 
Yelding asked what the committee needs to do at this point.  Mayor Small stated that we 
need to have our engineers take a look at it.  Mr. Eady said that we need to fix the whole 
thing.  Councilman Yelding made a motion to have engineers take a look and provide cost 
estimates at the next Public Works meeting.  Motion seconded by Councilman Lake.otion 
seconded by Councilman Lake.

C. Whispering Pines Road Remedial – Mr. Eady stated that work is scheduled to begin on 
Monday – April 26, 2010.  He will provide a proposed work schedule when he receives it.  
He has been requesting a proposed work schedule.  Mayor Small noted that the City has 
some ROW there on the west side (Smith’s property).  He got Jay involved.  Right now, 
we are looking at $800 for O.J.’s part and $1,000 for Mrs. Smith’s part of the ROW.  He 
added that we also have the option to go a little higher if needed to seal the deal. 

 
VI. SOLID WASTE AUTHORITY 

A. Tracey Miller, Solid Waste Coordinator, reported that it would cost approximately 
$125,000 to keep the recycling program running until September 2010.  The department 
is requesting two new recycling trucks and more garbage carts.  The plan is to divert from 
the landfill.  Have been receiving requests from residents requesting a second garbage 
cart.  Tracey stated that she would rather offer them a 96 gallon recycling cart.  Mayor 
Small stated that Tracey needs to come up with a mass awareness program to promote the 
recycling program.  Tracey is looking for grants to help pay for carts and other 
equipment.  Mr. Eady commented that the department needs two trucks.  Tracey added 
that she feels that we need to move one of the drivers from recycling to pick up trash, 
where we are running behind.  Mayor Small said that Team Green is no longer an option.  
We need to figure out what we are going to do with our recycling program.  We need to 
get our tonnage up.  He feels we need to increase public awareness about recycling.  
Mayor Small added that maybe in October we can look at charging residents who have 
two garbage carts an additional $10 for each additional garbage cart to encourage more 67



recycling.  Tracey is to come up with a campaign to create more awareness.  Councilman 
Lake asked if they have considered hiring a PR person to help with the campaign to help 
create awareness.  Mayor Small said that we can do this in-house.  Mayor Small said that 
we need a motion to proceed and take this request for additional funding to the Finance 
Committee.  Councilman Lake thinks the best route is to go full bore and invest in the 
future.  Mayor Small stated that Solid Waste need about $125,000.  If we stop recycling, 
our landfill fees will go up approximately $57,684.  He added that we need to get away 
from recycling bins and into recycling carts.  Tracey commented that we need to 
encourage our City employees to do more recycling.  Mayor Small stated that we also 
need money for outreach programs.  Motion made by Councilman Yelding to proceed to 
the Finance Committee with request for additional funding.  Motion seconded by 
Councilman Lake. 

 
VII. MUSEUM COMMITTEE 

A. Minutes – March 8, 2010 
 

VIII. BEAUTIFICATION COMMITTEE 
A. Minutes – None Submitted 
B. DBC Update – None Submitted 
C. Top 10 list – None Submitted 
 

IX. ENGINEER REPORT
A. HMR Update – None 
B. Volkert Update – None 

 
V. FUTURE BUSINESS 

A. Next Meeting – May 28, 2010 
 
XI. ADJOURNMENT   

The meeting adjourned at 9:20 AM. Councilman Lake made a motion to adjourn.  Motion 
seconded by Councilman Yelding. 
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Daphne Public Library Board 
May 6, 2010 

Meeting Minutes 
 
 
 In Attendance: 
 
Library Director Tonja Young; Board Chair Jan Blankenhorn; Library Board 
Members Andre LaPalme, Windrila Longmire and Chantal Booth; Friends President 
Carol Simmons; Council Liaison Gus Palumbo. 
 
1) Call to Order: 
 
After a quorum was established, Library Board Chairman Jan Blankenhorn called 
the meeting to order at 4:10 pm.  
 
2) Reading and Approval of the Minutes: 
 
The minutes of the April meeting were approved; motion made by Andre and 
seconded by Chantal.  Motion passed. 
 
3) Library Board Chairman's Report: 
 
Jan stated that there weren't any further updates on the Foundation at the 
present time.   
 
Ms. Blankenhorn also stated that the annual evaluations for the library director had 
been turned in to the Mayor. 
 
4) Library Director's Report: 
 
Tonja stated that the April statistical report was in the Board packets.  
 
For April 2010, total patronage was up 1.29% to 18,153 compared with 17,921 for 
April, 2009.  April is generally a slow month due to school breaks and the beginning 
of beautiful outdoor weather.  April 2010 circulation was up 6.41% at 24,474 
compared to 22,999 in April 2009.  Overall circulation year-to-date was 171,294 
for April 2010, compared to 155,287 for this time in 2009.  A total of 191 patrons 
were given library cards or renewals, and volunteers gave a total of 236 hours (Book 
Shop Manager = 96; Book Shop Staff = 123; and Friends Board = 17) to the library 
in April.  Meeting room attendance was 574 and computer users numbered 1359. 
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Tonja announced that the library was still waiting to hear from IMLS prior to 
receiving the $100,000 Congressionally Directed Grant funds.   
 
Tonja reminded the Board that the library would be closed on May 7 for the 
Baldwin County Library Cooperative Staff Development Day which all staff would 
attend, and for Saturday and Monday of Memorial weekend as previously approved. 
 
5) Public Participation 
 
Carol announced that the Friends had donated funds to the library for hand dryers, 
books, training, and equipment.  She stated that she had donated a book to the 
Daphne Special Collection. 
 
6) Other Business 
 
Gus discussed the future of the Ipad. 
 
7) Adjourned 
 
The meeting was adjourned by Jan at 5:00 pm. 
 
 
 
 
Respectfully submitted by T. Young, May 24, 2010 
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CALL TO ORDER:  
   
The number of members present constitutes a quorum and the regular 
meeting of the City of Daphne Planning Commission was called to order 
at 6:00 p.m.   
         
CALL OF ROLL:    
 
Members Present: 
 
Fred Small, Mayor 
Joe Lemoine 
Frank Martin, Secretary 
Victoria Phelps 
Larry Chason, Acting Chairman 
Cathy Barnette, Councilwoman 
Chief James “Bo” White 
 
Members Absent: 
 
Ed Kirby, Chairman 
             
Staff Present: 

 

 
Adrienne D. Jones, Director of Community Development  
Jan Dickson, Planning Coordinator 
Nancy Anderson, GIS Manager 
Jay Ross, Attorney 
*Ashley Campbell, Environmental Programs Manager 
 
* Ms. Campbell arrived during the presentation of Caroline Woods 
Subdivision. 
 
Staff Absent: 
 
Missty Gray, Attorney 
Erick Bussey, Associate Attorney 
 
Others Absent: 
 
Rob McElroy, General Manager/Utilities Board of the City of Daphne 
Danny Lyndall, Operations Manager/Utilities Board of the City of 
Daphne 
 
The first order of business is the call to order.  
 
Mr. Chason: Please let the record reflect Mr. Kirby is not present. 
 
The next order of business is approval of the minutes. 
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APPROVAL OF MINUTES:  
 
The minutes of the March 25, 2010 regular meeting were considered for 
approval.  
 
Mr. Chason: A copy of the minutes was furnished to us previously. Do 
any of the Commissioners have any questions or comments? If there are 
no additions, deletions, or corrections at this time, the Chair will 
entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mayor Small to 
approve the minutes of the March 25, 2010 regular meeting, as 
submitted. The Motion carried unanimously. 
 
The next order of business under old business is preliminary/final 
plat review for the TimberCreek Golf Course Subdivision. 
 
OLD BUSINESS: 
 
PRELIMINARY/FINAL PLAT REVIEW: 
 
File SDPF10-04:    
 
Subdivision:  TimberCreek Golf Course 
 
Zoning(s): B-2, General Business 

                                        
Location:  On the North and South side of TimberCreek Boulevard  
Area:  240.40 Acres +, (5) lots   
Owner:  TimberCreek Investments, L.L.C. - Larry Waldrep, 
Manager 
Engineer:  Rester & Coleman Engineers - Joel Coleman 
 
Mr. Chason: We will have Commission comments, and then we will open 
the floor for public participation. Do any of the Commissioners have 
any questions or comments?  
 
Ms. Barnette: At the site preview meeting we asked if they would 
consider creating a conservation easement. I wondered if any further 
thought had been given to making Magnolia Pines an easement? 
 
Mr. Chason: Who is here tonight to speak about the development? 
 
 
 
 
Mr. Waldrep: My name is Larry Waldrep. I am the manager for 
TimberCreek Investments. Some weeks back we were looking at creating a 
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conservation easement. We have been speaking with North American Land 
Trust which will meet with us next week. We will be looking at that to 
see if it will be financially beneficial to us.  
 
Mr. Chason: Mr. Waldrep, while you have the floor, last time Mr. Joel 
Coleman was here to speak. 
 
Mr. Waldrep: Joel is here.  
 
An introductory presentation was given by Mr. Joel Coleman, 
representing Rester & Coleman Engineers, requesting preliminary/final 
plat review of an eleven-point four seven-acre subdivision consisting 
of two lots located on the south side of TimberCreek Boulevard three 
hundred and fifty-five feet West of Green Court. On behalf of the 
owner,  TimberCreek Investments, I am here to answer any questions 
regarding the things we discussed at the site preview meeting. 
 
Mr. Chason: I think we want to have on the record what the application 
is and what you are asking for. 
 
Mr. Coleman: The application is for the subdivision of the golf 
course.  The subdivision of the eighteen holes with their respective 
parcels with one out parcel remaining.  
 
Mr. Chason: Do any of the Commissioners have any questions or 
comments?  
 
Ms. Barnette: The issue that has stuck with me since the work session 
is the illegal subdivision. We brought that section of the Ordinance 
up as well. I would like to discuss the fact this has been an illegal 
subdivision because the property has been conveyed, and the 
subdivision was not approved by the Planning Commission. 
 
Mr. Coleman: Right. The application is presented in a format tonight 
to request approval of the subdivision. 
 
Mr. Chason: Since we are going to have plenty of time for the Planning 
Commission to comment, we could move up into public hearing portion of 
this. We can let the people who are here speak on this matter speak, 
and that may raise new questions for us to ask. Since this is the 
second time, we have had a public hearing on this, I would ask that 
those of you which are here to speak listen to what others have to 
say. If your opinion has already been stated, then we really only need 
to hear this one time. If you have something new to add that is fine. 
We appreciate you coming, but the Planning Commission’s opinion cannot 
be based on the number of people for or against a project.  
Mr. Chason: If you do have something to add, then we would like to 
hear your questions and comments. We will try to get you the answers 
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you are looking for. Can I please see the hands of the number of 
people who wish to speak tonight? That is great. If you change your 
mind, and you would like to comment we will be glad to get you in. Mr. 
O’Hare.  
 
Mr. O’Hare: Thank you, Mr. Chason for the opportunity to speak. I do 
not intend to repeat arguments which have already been made. I believe 
the Planning Commission is right. It has broad powers to look at the 
Planning Ordinance to see if this subdivision fits its long term 
vision for the City of Daphne. You do have the discretion to deny the 
subdivision. We are very pleased to hear that the owner is considering 
converting it to a conservation easement. We had not heard that 
before. Perhaps the subdivision could be denied until we have a more 
firm commitment. What most of this was about is the City of Daphne had 
this listed on a map as golf course/recreation for a long time 
although it has been zoned B-2. Maybe the Planning Commission can 
consider a zoning designation or classification that is for a 
recreation area or for a golf course. That is certainly something that 
would be of interest to the City because it is important to have the 
green belt. That is really all I have to say. I thank you for the time 
and consideration you have given to this issue.    
 
Mr. Chason: You are welcome. Is there anyone else who wishes to speak? 
 
Ms. Boltz: My name is Patty Boltz. We have been living here for five 
years. My mother lives in Florida in a very large development 
community.  I have seen it in the last twenty years go dramatically 
downhill since a commercial development was put in front of her 
subdivision. In my teens it was one of the most prime places to be. 
The developer came in and developed Walgreens and doctor’s offices, 
and you lost the stellar development feeling. The property value began 
to go down. One of the biggest concerns I have as a resident of our 
development is that is what I will see if the entire area of Magnolia 
Pines Golf Course is made into a commercial development, then those 
who can will leave TimberCreek Subdivision. TimberCreek Subdivision 
for more than fifteen years has been able to maintain property values 
for a development as old as it is. It is hard to maintain that status. 
People tend to want to be where all of the new building is taking 
place. They have maintained the community. Property values have held 
their own or gone up. It is a nice community to be in, and it is one 
that people want to be in. My biggest concern is that will change. I 
have personally purchased commercial property on Alabama Highway 181. 
I had hoped to stay in TimberCreek. I would love  for them to create a 
conservation easement. I think the rest of TimberCreek would as well. 
I do not know what the tax implications are for the developer or if 
that is something that would help them.  
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Ms. Boltz: As a business owner on Highway 181 and as a resident of 
TimberCreek Subdivision with young children, I dread the fact that 
property will be taken away.  
 
Mr. Chason: Is there anyone else which would like to speak to this 
application? 
 
Mr. Boltz: My name is Mark Boltz. When we moved here in 2005, this was 
a twenty-seven-hole golf course, and we were told it was to remain 
that way permanently. I am very disappointed about the plan that is 
now before you to develop the lower half as commercial. As many of you 
may be familiar with, Baldwin County just killed the plan to construct 
the service road at Interstate 10. I have not seen the plans, and I am 
not sure if there are any. I think that is very likely. Occupancy 
vacancies are very high at the Eastern Shore Centre and the Jubilee 
Shopping Center. There is no demand for that to be commercial. The 
effect is going to be detrimental to the residents there.  
 
Mr. Chason: Is there anyone else? 
 
Mr. Waldrep: I would like to remind the Planning Commission that the 
entire course is zoned commercial and has been since we brought it 
into the City. We could have applied for a permit for the other 
eighteen, but we put a conservation easement on it. The commercial 
zoning has been in place since the year 2000. You bought your house in 
2005 and that was zoned commercial by the City Council in 2000. We 
have not changed any zoning, and we are not asking to change any 
zoning. All we did is we have sold two-thirds of our property and have 
retained one-third. We are leasing the remainder for five years. At 
that time, we will determine what we are going to do with this 
property. Again, it has been in place since the year 2000, and we have 
not affected it. If you change the zoning of the property, it destroys 
some of the value of the conservation easement. It works against the 
conservation easement. I know that he is determined, but I do not know 
if he understands the tax implication and the way a conservation 
easement works. It has to have the proper value. Again, Ms. Barnette, 
you have mentioned we have made an illegal subdivision, but we 
intended to have a plat approved before the sale on March 1, 2010. We 
tried to do that in February. I do not remember the dates, but this is 
the fifth trip that I have made to get this done. As I said before, we 
are not doing anything different from what we have done before since 
the year 2000. I do not know where the rumors are coming from that we 
are planning to develop that next week. If we were planning to 
develop, then we would have to come back to this Board for a 
submission of a change from where we are now. As I said before all we 
did was sell two-thirds of our land and retained the portion that the 
conservation easement was not on. If we were going to change that 
wouldn’t we have to come back here, and then anyone would be able to 
comment on that? 
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Ms. Boltz: I have lived on the boulevard so it is not affecting me 
persay. It would indirectly if that were going to go commercial. Do 
the seventy or sixty something people it would affect know when they 
bought their house that it was zoned commercial? 
 
Mr. Chason: Ms. Boltz, you will need to direct your questions to us. 
 
Ms. Boltz: I am sorry, but he looked at me. 
 
Mr. Waldrep: I did. I apologize. I was not a part of that procedure, 
but it was commercial the day it was brought into the City. 
 
Mr. Chason: Mr. Waldrep, may I ask you something? You said you had a 
meeting that may have an impact of the decision or may bring us closer 
to being able to make a decision by knowing what your future plans 
are. 
 
Mr. Waldrep: We have a meeting, but it will be very difficult for us 
to reach a decision in that meeting. The establishment of a 
conservation easement is a long drawn out process. It is very 
expensive for us because it costs a lot of money to do one. We would 
not have a decision next week. There is no reason for us to table 
this. All we are doing is splitting this property into two pieces. It 
is five parcels because of the roads. All we are doing is there is a 
twenty-seven-hole golf course. We have sold eighteen holes, and we are 
retaining nine. 
 
Mr. Chason: Mr. Waldrep, if you wanted to wait to see what is the 
outcome of the meeting is, then we would not be back here in a week. 
We would be back here in a month. 
 
Mr. Waldrep: All that I am trying to tell you is that we are going to 
meet to discuss it, but I cannot give you a guarantee. 
 
Mr. Chason: Ok. Is there anyone else that would like to speak to this 
application? If not, we will close the public hearing. Do any of the 
Commissioners have any questions or comments?  
 
Chief White: I understand emotions in this situation are high, but I 
am not aware of any legal reason to deny it.  
 
Mr. Chason: We will let everyone go ahead and speak. We will let 
anyone on the Commission wants to continue speak, and then we will 
work toward that. Anyone else have any comments? 
 
Ms. Barnette: Mr. Chairman, I would like to address my concerns. I 
guess the issues I see with the approval of the subdivision is that 
Section 11-4, Daphne Land Use Ordinance, does not allow the conveyance 
of the property without the approval of the Planning Commission.  
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Ms. Barnette: We also have Section 11-1, which states the development 
should have a master plan in order to protect the health, safety and 
welfare of the community, the development and the public. Our water 
pollution sections are Section 18-2 and 18-6, a subdivision should not 
be approved until adequate storm water and/or flood water runoff has 
been addressed. This is an impaired watershed so the lack of the 
knowledge of what the master plan is for the development directly 
affects the water quality within an impaired watershed. Those are some 
of the concerns that I have as to why legally as to why this 
subdivision should be denied. 
 
Mr. Chason: Anyone else?   
 
Ms. Barnette: Mr. Chairman, I have one more comment. The other comment  
I have is there is a penalty although it is small for an illegal 
subdivision. I would like to encourage the Mayor who has the power to 
impose that penalty on them.  
 
Mr. Chason: Joel, I wanted to go over that again. You have presented a 
lot of plats to this Planning Commission. Would you not agree that 
anytime you brought a subdivision plat that on the plat you would show 
your drainage structures, and you would tell us exactly how you plan 
to handle storm water runoff? I did not see that in this.  
 
Mr. Coleman: All of the structures are in for the use that it is now.  
Everyone is speculating on a commercial site. We would have to come in 
with a plan for you to review at that time. I am getting confused. If 
there was a change in use to commercial, then they would have to 
provide a plan to the City of Daphne for review at that time. If there 
is not a change of use, then I would not submit a grading and drainage 
plan. 
 
Mr. Chason: Well, I do not think you think you can argue that by 
dividing the parcel into portions in which you have a seventy-acre 
portion along a state highway, you would have concerns. At this point, 
you do not know if that will be one hundred and fifty small lots or 
what. It could be, and we are about to take the next step. Do you have 
any opinion on how that will be handled? 
 
Mr. Coleman: I would say to if it were rezoned and become a 
residential subdivision, then it would be my responsibility to devise 
a drainage plan that would meet your storm water ordinance. It is my 
opinion that if there is no change in use, then I do not see the need 
for the submission of a drainage plan because it is already in place. 
However,  if they do anything with that property, they would have to 
come back to you with a plan for you and the Public Works Department 
to review. You would look at it to decide whether or not it would be 

78



THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF APRIL 22, 2010      
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
 

 8

approved at that time. If there were any problems, then they would be 
addressed. 
 
 
 
 
Ms. Barnette: Mr. Chairman, I think my concern or my rebuttal for the 
lack of a better word is it came in under the Baldwin County 
regulations and the storm water drainage calculations for TimberCreek 
are inadequate within that development. It is an impaired watershed 
with a specific restoration plan that is being created and finalized. 
There are five bodies of water within this impaired watershed. You say 
we do not need to look at storm water drainage. I feel like we do have 
a responsibility to at the subdivision level because it is a part of 
what our Ordinance requires because of its association with the 
previous development and its effect on downstream. The Planning 
Commission has to look at the future development and growth based on 
the information that they have.  
We have very quantifiable data that this is an impaired watershed with 
inadequate drainage as it is today. To move forward without tomorrow 
would be irresponsible on our part. 
 
Mr. Coleman: I agree. That is a good question, but again you are 
looking at this as a possible use of the property. They have not 
submitted anything to change the use. If you deny this, you have the 
same drainage problems. If you approve this, you have the same 
drainage problems. If they change the use, they would have to come to 
you with a subdivision plat at that time. You would have new 
installation going on which would suggest they would provide to you a 
storm water drainage to accommodate the development at that time. If a 
change in use is being done, it is the engineer’s responsibility to 
come up with a storm water management plan to address more than what 
is obviously there. It would be my responsibility to submit those 
plans, and your responsibility to review those plans. 
 
Ms. Barnette: I am sorry. Just one more comment, the only other 
comment  I guess I would say is with all of the land use law updates 
and continuing education classes we have done has told us to address 
things as early in the process as possible. At the subdivision level 
if we know we have a problem, then we should address them at that 
point.  If we don’t, then we move onto the next phase of the 
development with the expectations you would move forward with a site 
plan and a development plan. You would incur the cost of doing all of 
the things on the site checklist. You would not be aware at the 
subdivision of all of the problems that would be associated with it. 
It is always I was not aware this was a problem. I have spent 
thousands and thousands of dollars on engineering plans and 
architectural drawings. We have been taught to address things early 
on.  
 
Mr. Coleman: I will agree with that, but how are you going to address 
that now? 
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Mr. Chason: I can answer that. I think you are going to have to assume 
the worst. I think we need to address it before we approve a plat and 
put this one step closer to becoming whatever it could be a shopping 
complex or an automobile dealer. I think at the meeting we recall 
taking place a year or two ago regarding some of the changes that will 
be taking place.  
Mr. Chason: There was a plan for an interchange and a hospital 
expansion on the table. There are some things that have come into 
those positions which are now gone. I understand you are saying we are 
not changing anything, but I think from my personal prospective we 
have a plat with no topographic or contour information. We do not have 
any information regarding the existing drainage system and how 
overburdened that may be.  I play golf out there, and I have seen 
places that do erode in heavy rains. How stable that is I do not know. 
Mr. Waldrep wants to go forward so we are going forward. To me, there 
is information that we need to take the next step in the process. 
Those are questions that I personally want answered. It may not lead 
to an ultimate denial, but in my mind I am not ready to take the next 
step.  
 
Mr. Coleman: I understand, but typically we address drainage when 
there is a change in use.  
 
Ms. Phelps: Just to be clear, I echo those same concerns with this 
development. If we move forward with not knowing, the worst case 
scenario is that all types of businesses will be backed up to 
residential homes. I cannot believe that it is in the best general 
welfare for the development. I think we need to figure it out now.  
 
Mr. Chason: Also, I would have to say if this property is under a 
five-year lease, then what is the hurry? You cannot change it unless 
both parties agree to terminate the lease. I will say if I lived 
there, then the fear of the unknown is a real problem. If these people 
have to deal with this for the next five years, then what is the value 
of what they have?  How will it be impacted by this? The answer to 
that question is I do not know. For this or any other application for 
anyone in the City if we are going to throw it into, the I do not know 
category, then there are some questions that need to be asked and 
answered. Do any of the Commissioners have any questions or comments? 
I’m sorry. 
 
Mayor Small: If I could Mr. Chairman, I would like to ask Mr. Waldrep 
a question or two. I would like to move back a few days or back to 
last week when the service road was proposed. If the service road 
would have gone through that would have raised the property values in 
that particular area of your property. The higher the value of the 
property makes it a lot more appealing for the dedication of a 
conservation easement. 
 
Mr. Waldrep: Absolutely. There is access to the property now.  
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Mayor Small: That was the next question. You still have access to that 
property now. 
 
Mr. Waldrep: That is my understanding. There is a county road that 
stops  at our property. 
 
 
 
Mayor Small: I am not sure what we are asking, but Mr. Chason hit on 
it briefly, especially for the property owners who abut this property 
which  have found out the nine-hole golf course is zoned B-2. We do 
not know what is going to happen to it. The sooner we know what is 
going to happen to it, then we can move forward with a lot of things 
which would increase the value of the property there, as well as, the 
prosperity that has shut some things down. 
 
Mr. Waldrep: Mayor Small, again that zoning category has been in place 
since 2000. We placed the conservation easement on the other eighteen 
hole golf course in 2006. No one seemed to have a problem when we did 
that. Like I said before, it has been there. For any home that was 
sold from 2000 to 2006, it was disclosed to the buyer because the 
property was zoned B-2 at that time. Like I said before it was there. 
 
Mr. Chason: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Ms. Phelps to deny 
the preliminary/final plat for TimberCreek Golf Course Subdivision 
based on  the noncompliance with the following sections of the Daphne 
Land Use Ordinance: Minimum Standards and Required Improvements, 
Suitability of Land, Section 11-1, which requires the denial of a 
subdivision if it is not in the best interest of the public due to the 
lack of the submittal of a master and storm water drainage plan; 
Minimum Standards-Penalties, Section 11-4, the subdivision of land 
without the approval of a subdivision; Drainage-General, Section 18-2, 
Drainage-Effect on Downstream; and Section 18-6, a subdivision cannot 
be approved if it has not made adequate provisions for storm water 
drainage or flood water runoff since this is an impaired watershed.  
The Motion carried. Chief White opposed.  
 
The next order of business is master plan review for Caroline Woods 
Subdivision.  
 
Mr. Chason: I am going to change the agenda to hear administrative 
presentation items. 
 
The next order of business under new business is an administrative 
presentation for Persinger Automotive. 
 
NEW BUSINESS: 
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ADMINISTRATIVE PRESENTATION: 
 
 
 
 
An introductory presentation was given by Mr. Daniel Persinger,  
representing Persinger Automotive,  requesting approval of the 
placement of a manufactured office building on Lot 2, Darring Business 
Subdivision located northwest of the intersection of U.S. Highway 98 
and Van Buren  Street to be used as a used automobile sales facility. 
Basically, we are going to be doing the exact same thing that was 
there before. The landscaping is still there. 
 
Mr. Chason: I seem to recall a concern about landscaping. Are you 
going to upgrade what was there before? 
 
Mr. Persinger: It is the location of the non-developed café and a car 
lot.  
 
Ms. Barnette: I think we required additional landscaping for what was 
at this location previously. 
 
Mayor Small: It is going to require skirting around the bottom, and 
the addition of some plants to dress it up. 
 
Ms. Barnette: I think what the Mayor is saying is it requires the gap 
to be filled. 
 
Mr. Chason: Do any of the Commissioners have any questions or 
comments? If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Lemoine to 
approve the administrative presentation for the placement of a 
manufactured office on Lot 2 of Darring Business Subdivision located 
northwest of the intersection of U.S. Highway 98 and Van Buren Street 
to be used as a used automobile sales facility, contingent the 
placement upon additional landscaping. The Motion carried unanimously.  
 
The next order of business is an administrative presentation for 
Engineering Development Services, requesting street acceptance of 
French Settlement Road Extension No. 2 “known as Felicity Lane 
Extension,”  French Settlement Road Extension No. 1, the southeast 
corner of Phase 1B and French Settlement Boulevard and all streets 
contained within French Settlement Subdivision, Phase 1B.  
 
Mr. Chason: The next item on the agenda is for French Settlement 
Subdivision a project I am associated with. Please let the record 
reflect I will go ahead and conduct this part of the meeting, but I 
ill not be participating in any discussion or voting on this matter. w
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An introductory presentation was given by Mr. Jason Estes, 
representing Engineering Development Services, requesting street 
acceptance of French Settlement Subdivision, Phases 1A & B. If you 
will recall, we constructed French Settlement Road Extension No. 2 
located south of French Settlement Subdivision, Phase 1A “known as 
Felicity Lane Extension.”  
 
Mr. Estes: In Phase 1B, we removed the existing asphalt and replaced 
it on all streets contained within French Settlement Subdivision, 
Phase 1B, and constructed French Settlement Road Extension No. 1, at 
the southeast corner of Phase 1B and French Settlement Boulevard. The 
only question we had at the site preview meeting is we requested to 
replace the maintenance bond with a letter of credit for the financial 
guarantee for the streets. The other thing brought up at the meeting 
was the removal of the culvert at the entrance on County Road 13. It 
has been removed. Riprap has been placed in the detention pond as 
requested by Ms. Campbell. 
 
Mr. Chason: Do any of the Commissioners have any questions or 
comments? If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Ms. Phelps for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for street acceptance of French Settlement Road 
Extension No. 2 located south of French Settlement Subdivision, Phase 
1A “known as Felicity Lane Extension,” with the acceptance of a letter 
for credit in lieu of a maintenance bond for the financial guarantee 
for the streets. The Motion carried. Mr. Chason abstained.  
 
Mr. Chason: Do any of the Commissioners have any questions or 
comments? If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Ms. Phelps for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for street acceptance of French Settlement Road 
Extension No. 1, at the southeast corner of Phase 1B and French 
Settlement Boulevard, and all streets contained within French 
Settlement Subdivision, Phase One B, with the acceptance of a letter 
for credit in lieu of a maintenance bond for the financial guarantee 
for the streets. The Motion carried. Mr. Chason abstained.  
 
OLD BUSINESS: 
 
CAROLINE WOODS SUBDIVISION, PHASE TWO: 
 
The next order of business under old business is master plan review 
for Caroline Woods Subdivision, Phase Two. 
 
MASTER PLAN:  
 
An introductory presentation was given by Mr. David Diehl, 
representing Engineering Development Services, requesting master plan 
review for Caroline Woods Subdivision. We are not changing the 
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original master plan which was approved for Madison Place Subdivision, 
Phase 3A, 3B and 4. The roads are exactly the same for this 
development. We are simply  changing the phase lines and the name of 
the subdivision to Caroline Woods, Phase Two. I will be happy to 
answer any questions you have. 
 
Ms. Phelps: I have a question about the drainage going to the west?  
 
Mr. Chason: Is that shown on the master plan?  We have three agenda 
items. Mr. Diehl, help me out. Does the master plan show any drainage? 
 
Mr. Diehl: No sir? 
 
Ms. Phelps: Ok. Then I will wait. 
 
Mr. Lemoine: With regard to the streets, you start the street in the 
other phase so what is your plan for the balance of it? 
 
Mr. Diehl: In the first phase of the development, only a small portion 
of those two streets will be constructed. 
 
Mr. Lemoine: From a fire and safety issue, is that a problem? I know 
the fire marshal signed off, but I do not know if that was explained 
to him.  Once you get back there, there is not way to get out. 
 
Mr. Diehl: Yes sir. We will have a temporary cul-de-sac there.  
 
Mr. Lemoine: Do you plan to construct a temporary construction 
entrance onto American Way to direct traffic away from Avery Lane? 
 
Mr. Diehl: That is already a travel way. 
 
Mr. Lemoine: The only other comment I would have is I know the common 
area provided may comply with the regulations, but it is very limited. 
I would have thought the common area would have been for recreational 
purposes and would not have included a detention pond. 
 
Mr. Diehl: There is common area for detention and for recreation that  
meets the requirements. The detention pond does not count as common 
area. 
 
Mr. Chason: Do any of the Commissioners have any questions or 
comments? Do we do public participation on a master plan? 
 
Ms. Dickson: No. 
 
Mr. Ross: I would say that Mr. A.J. Cooper, representing Earth, Inc., 
which would like to speak. The property in question or a substantial 
portion of it is in a legal dispute in Baldwin County Circuit Court. I 
think Mr. Cooper is here to articulate on behalf of Earth, Inc. his 
opposition to the approval of the master plan and preliminary plat? It 
may be appropriate to hear from him in these rather unusual 
circumstances. 
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Mr. Chason: At the advice of counsel, we will allow Mr. Cooper to 
address this Commission: 
 
 
Mr. Cooper: Presented documents and minutes relative to his 
presentation and court case against Elite Development, L.L.C.. The 
last time we were here there was a question as to whether or not the 
records supported the association. Now we have taken the time to put 
together a calendar which is key to the documents that you have. The 
negotiations were an effort to satisfy the City’s desire to have an 
exit from this development through  Tallent Lane. It was to establish 
a walking community, for traffic management, and to support the plan 
that was forthcoming. Referenced the January proposal for rezoning for 
Elite Development from R-3 to R-4. The rezoning was denied because 
there was no exit to the north. There was an exchange from Mr. Kirby, 
reading from the minutes, regarding the existing traffic problem. It 
will continue if there are more phases having only one access. He 
questioned whether or not the pending litigation had been resolved. He 
then stated he would like to see the development have another access 
for a construction entrance and a connection to Tallent Lane. If that 
is not possible, then I would like for the development to put up a 
bond. Then we move forward to May. There was a contract signed by 
Elite Development which proposed a swap of property to obtain the 
ingress and egress onto Tallent Lane. On the 22nd, Elite came here and 
they said on the record they had access onto Tallent Lane. The next 
thing that happened is the Planning Commission approved the master 
plan with the connection to Tallent Lane. On July 2, there was a 
public hearing the City Council regarding the rezoning of the 
property, and the map was filed with Probate Court shows Tallent Lane 
as the exit. Then we come to July 24th, the developer asked to revise 
the plan for Madison Plan Subdivision and what do they say? They say 
they were not able to reach an agreement. They signed the agreement 
with the belief they had a connection to Tallent Lane. The next thing 
that happened is Engineering Development Services submitted a plat for 
preliminary plat review.  
 
Mr. Ross: Was that in 2008 or 2009? 
 
Mr. Cooper: In 2008. On October 7, they changed the ownership of Phase 
3 to A & B, L.L.C. Elite really did not own it. A & B, L.L.C. owned 
it. In the meantime, we filed a lis pendens in Circuit Court. On 
October 22nd, Mr. John Avent came to get preliminary plat approval. He 
again represented that it was owned by Elite Development. We have 
several concerns with this project. One is we have filed a lis pendens 
on this property. Part of that filing includes the entrance and exit 
that goes out American Way. We may lose or win this court case, but 
what the lis pendens says is there is a litigation going on. If we 
happen to win this case, then the streets shown on his plan would 
belong to Earth, Inc. The next thing we believe to happen is the 
Mayor’s idea to have the ingress and egress to Tallent Lane is the 
best thing for this community. We submit the way to get from here to 
there is to not to continue giving Elite Development everything they 
want. You have to close your eyes for a second and imagine what is the 
future Daphne Sports Complex going to be like at nine o’clock at night 
after a Daphne and Fairhope football game and where is that traffic 
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going. It is going to be a mess going from the Daphne Sports Complex 
to American Way.  
 
Mr. Cooper: There was some concern about the American Way commercial 
area and what are the folks located there are going to think. Mr. 
Rance Reehl, the developer, came and said not a problem. Fifteen of 
the eighteen property owners said it was ok. Rance owns fifteen of the 
lots. He did not go to ask the business people who are leasing the 
lots what  did they think. One of the business owners came and said to 
the  Planning Commission, I do not know of any other commercial area 
which has residential traffic running through it. The response that 
Mr. Reehl had was that it was approved. We think the answer to this is 
for the Planning Commission to down zone this property to R-3. At the 
time of the up zoning you were not given the correct facts. At the 
very least, I would like to suggest that the approval is tabled until 
after the litigation is resolved because of the inherent liability the 
City would take on. I appreciate your courtesy and attention. 
 
Mr. Chason: They have given their presentation. You have been given an 
opportunity to present stuff. This will be interesting to look at, but  
I cannot comprehend this much information. I tried to follow you, but 
what I think what we need to do is to address your comments first. 
When we go back to the beginning, then we will be done with your 
comments. I want to start by addressing my notes because I tried to 
follow you. I want to make sure it is clear or at least I want to 
explain what I think I remember because I was here. I believe you 
started off by saying something about the Mayor and Tallent Lane being 
a construction entrance. The minutes say that. 
 
Mr. Cooper: The minutes say that and more. Let me just remind you. 
 
Mr. Chason: Mr. Cooper, we are never going to get finished or through. 
I feel like you are used to arguing with the Judge and a jury and you  
are talking about matters of law.  
 
Mr. Cooper: I am here because I would like to see the developer work 
out another access for the purpose of construction traffic and a 
connection to Tallent Lane. 
 
Mr. Chason: Let me finish, everyone else can talk, and then we will 
get out of here. We will cover it all. A construction entrance is a 
temporary entrance and exit. I think you by definition see that it is 
a temporary thing. I do not follow you there. Also, I am interested in 
what you said about multi use. What percentage of your dispute has to 
do with the property that we are talking about? All we are talking 
about is what is inside the boundaries of this subdivision. What 
portion of it is what we are considering? 
 
Mr. Ross: Mr. Chairman, not to make it more or less complicated, but 
to only to answer your question. Let me show you a map of what I 
believe is the area subject to the lis pendens. It is highlighted in 
yellow. What I would like to tell the Commission is that lawsuit is 
pending in court  there are collateral issues involved. The essence of 
the lawsuit is whether or not there was an agreement in 2008.  
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Mr. Ross: Mr. Cooper said there was, but the opposing side there was 
not which is the real legal issue surrounding this subdivision. The 
other issue is and you will like this in the case similar to 
TimberCreek is whether or not the contract with Earth, Inc. and Elite 
Development, L.L.C. is a valid contract because the subdivision has 
not occurred. There is a 2009 Court of Appeals case which says that 
the property has not been subdivided the contractual agreement may be 
void as a matter of law. They argued it in from of Judge Floyd, and it 
is my understanding that there has been not determination as of 
tomorrow with regard to the granting or denying of the summary motion. 
If the summary judgement is granted Mr. Avent and others will own the 
property, but if not the case continues further. I will just pass this 
around. This is what I am told is the property in question. 
 
Ms. Phelps: I have one question for Mr. Ross.  
 
Mr. Ross: Yes ma’am. 
 
Ms. Phelps: Do you recommend tabling this tonight? 
 
Mr. Ross: Well, if you table it tonight, then it may end next week, 
two  weeks or more, and that is not counting an appeal. It may 
continue for another year and a half. If you grant the request today 
and Earth, Inc.  wins the case, then the activity tonight would be of 
no merit. 
 
Ms. Phelps: You mean it would become null and void. 
 
Mr. Ross: It would become null and void unless Mr. Curtis wants to 
keep it. If he did, we would have to take it, review it, and make 
changes to the rules and regulations if he wanted to. 
 
Mr. Chason: This area is what we are considering tonight. We are not 
talking about any of this. 
 
Mr. Ross: My point if Mr. Curtis, Mr. Cooper’s client, were to win the 
case, the subdivision has occurred based on an application by an owner 
which really is not the owner. If Mr. Curtis wins the case, then he is 
the owner of the property. If he loses the case, then Mr. Avent and 
whoever else owns the property.  
 
Mr. Chason: We are only talking about the portion in yellow. 
 
Mr. Ross: If I understood it correctly, it is the area in yellow. The 
engineers could comment, but that is my understanding. 
 
Mr. Chason: Is that your understanding, Mr. Cooper? 
 
Mr. Cooper: It covers that part for sure. It is also that portion of 
Tallent Lane, and the acreage which is Mr. Curtis’ property. 
 
 
 
Mr. Chason: I have tried to keep it confined. I do not think the 
Commission needs to be confused by an issue where we are considering a 
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portion of that. To me, you are telling me there is a cloud over a 
portion of Phase Three. Mr. Diehl, are we looking at phase two or 
phases two and three? Are you doing anything with phase three? 
 
Mr. Diehl: No. We are only showing that because we are changing the 
phase names.  
 
Mr. Chason: But that comes back to us at a later date. 
 
Mr. Diehl: We will come back with phases A, B, C, and D. 
 
Ms. Phelps: But they have to be approved as phases. 
 
Mr. Chason: Anything we do will not be affected by this lawsuit. 
 
Mr. Ross: If they lose, things will move right on along. 
 
Mr. Chason: Win or lose the court decision will not take into 
consideration what Daphne Planning Commission does tonight are they? 
 
Mr. Ross: No. It will not. 
 
Mr. Chason: We are just doing what we have to do. 
 
Mr. Ross: The City is not a party to this lawsuit either. It has not 
been enjoined by either party. 
 
Mr. Chason: Not to confuse the issue, but I do not understand why 
phase two is not a part of your complaint. 
 
Mr. Cooper: As I understand, it is. If you see those lots, they are 
affected by the streets and the curb cut there. In the Land Use 
Ordinance, Section 18-37 says the effective acreage for a project is 
not limited to a fractional part of the total concept, rather if a 
project is developed in phases of small plats, the total acreage of 
the conceptual project shall be considered. What that says in this 
case is you cannot take a piece of the property and say there is a 
problem with it, but the rest is ok. 
 
Mr. Chason: If you cannot give me a yes or no answer, then I 
understand. Let me tell you something Mr. Cooper, if you win your 
lawsuit, they can still do Phase Two, A, B, C, and D.  
 
Mr. Cooper: I do not think so. I think we will own that property. 
 
Mr. Chason: Not according to the map we saw. 
 
Mr. Diehl: The first three phases that we are going to do which is 
going to take years this will not even touch it. I have been involved 
in this from the very beginning.  
Mr. Diehl: I guess my opinion is when someone comes to you with a 
subdivision and someone else says I own it, Baldwin County’s position 
is well good luck in court. If later on you prove you really do own 
it, then it would all be void. The Planning Commission reviews the 
plan on its merit. We have worked hard on the Madison Place 
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Subdivision and with the Madison Place Property Owners’ Association. 
We have tried to accommodate them by trying to keep the traffic out of 
their subdivision and providing a construction entrance. I do take 
this a little bit personal. We are asking the Planning Commission 
approval of the master plan. 
 
Ms. Phelps: Do you have to have this approved tonight or can you wait 
until it is resolved? 
 
Mr. Ross: If we postponed it to the next meeting, I know the court 
would have ruled. I could work with Mr. Cooper and the other parties 
to see where the conflict arises. That might help to clarify this mass 
of information which is hard to digest while you are sitting up here 
conducting a meeting. You can also vote it up or vote it down. Mr. 
Cooper and I have been talking about it. I do not see any liability 
for the City if you grant the subdivision approval tonight. If Mr. 
Cooper’s client wins, then arguably it is void.  
 
Mr. Chason: I do not see how us turning it down would affect it. You 
may see it differently. I did scan some of it, and one of the 
solutions suggested is to down zone the property.  
 
Mr. Ross: That is not before us tonight nor has there been a request 
to rezone it anyway.  
 
Ms. Phelps: There is a cloud over that portion of the master plan. If 
they make a decision, then we have that answer and we can move forward 
with it. That would be my opinion. 
 
Mr. Ross: It is not going to hurt anything to wait it out thirty days. 
 
Mr. Diehl: I have dealt with a couple different attorneys for Mr. 
Curtis and whatever we have come up with has not been to his 
satisfaction. Thirty days will not make a difference. You will be in 
the same boat. If I thought it would help I would. 
 
Ms. Phelps: We have been sitting here many times, but this is the 
first time we have heard there is a pending court case. 
 
Mr. Ross: If the court rules there will be prima facie or an 
appealable order. If you rule tonight, the City will not be affected 
either way. 
 
Mr. Chason: You have been here several times. Is all of this because 
of  no activity and you had to reapply? 
 
Mr. Diehl: For this phase here, we had to change the name of the 
subdivision and the phase lines. 
Mr. Chason: I would like to clear my head of this. This application 
has nothing to do with Tallent Lane. 
 
Mr. Diehl: We were actually denied the request because of the 
connection to Tallent Lane. We worked very hard to get another access. 
There is a lot of information in front of you, but I would like you to 
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consider this plan. We can change whatever you need to change in order 
to approve it. We would ask that you vote on this request tonight. 
 
Mr. Chason: You do have several things on the master plan.  Do any of 
the Commissioners have any questions or comments on the master plan? 
 
Mr. Cooper: I will just say this. 
 
Mr. Chason: Mr. Cooper, we cannot sit here and rule on evidence. This 
is a subdivision application. He has made an application, and he has 
asked us to rule on it. We have given you an opportunity to present 
your information. Now let it fall where it falls. Do any of the 
Commissioners have any questions or comments? If there is no 
objection, the Chair will entertain a motion on the master plan.  
 
 
A Motion was made by Ms. Phelps and Seconded by Mr. Martin to approve 
the master plan for Caroline Woods Subdivision, Phase Two. The Motion 
carried. Ms. Barnette abstained. 
 
The next order of business is preliminary plat review for Caroline 
Woods Subdivision, Phase Two. 
 
PRELIMINARY PLAT REVIEW: 
 
File SDP10-01:  
 
Subdivision:  Caroline Woods, Phase Two 
 
Zoning(s): R-4, High Density Single Family Residential 

                                        
Location:  Northeast of the intersection of Parker Lane and 

Whispering Pines Road, North of Madison Place 
Subdivision and West of Daphne Commercial Park, Phase 
Two  

Area:  13.27 Acres +, (55) lots   
Owner:  Elite Development, L.L.C. - Clarence Burke 
Engineer:  Engineering Development Services - David Diehl 
 
An introductory presentation was given by Mr. David Diehl, 
representing Engineering Development Services, requesting preliminary 
plat review of a thirteen-point two seven-acre subdivision consisting 
of fifty-five lots located on northeast of the intersection of Parker 
Lane and Whispering Pines Road. This is simply an application for 
Caroline Woods Subdivision, Phase Two. 
 
Mr. Chason: So what I have is you are seeking approval for Phase 2A. 
 
Mr. Diehl: We are asking for approval of all four phases of Caroline 
Woods Subdivision, Phase Two. 
 
Ms. Phelps: I would like to have one qualifier put on that section 
that is draining onto the City’s property that the developer would 
assist with the drainage cost incurred by the City. 
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Mr. Bullock: I am Joe Bullock with Engineering Development Services. 
The drainage is currently located in this area. What we will be doing 
is collecting that water so it is not going over the bluff and piping 
it onto the City property. We will be working with Ms. Campbell to 
manage that water. We have also gotten with the City’s engineer 
regarding that proposed development so it will concur with our design. 
 
Ms. Phelps: HMR approves of this? 
 
Mr. Bullock: They have issued a letter to the City. 
 
Ms. Phelps: I would like to see the language that says you will assist 
with that cost so that it is not totally incurred by the City.  
 
Mr. Bullock: What we are doing is confining the storm water drainage 
to one location so it is easy and convenient for the City to pick it 
up. Where it goes today is where it will continue to go. 
 
Ms. Phelps: What if the system fails? 
 
Mr. Bullock: If it fails, then we are liable for that. 
 
Ms. Phelps: That is my concern. 
 
Mr. Bullock: If it does, then the liability will fall onto us and the 
developer of that property.  
 
Chairman: He opened the floor to public participation. With no 
adjacent property owners present, he closed public participation. Do 
any of the Commissioners have any questions or comments? If there is 
no objection, the Chair will entertain a motion.  
 
A Motion was made by Mayor Small and Seconded by Mr. Lemoine to 
approve the preliminary plat for Caroline Woods Subdivision, Phase 
Two. The Motion carried. Ms. Barnette abstained. 
 
The next order of business is a request to obtain a request for a 
permanent easement from the City of Daphne Sports Complex for Caroline 
oods Subdivision, Phase Two. W

 
REQUEST FOR PERMANENT DRAINAGE EASEMENT - CITY OF DAPHNE: 
 
 
An introductory presentation was given by Mr. David Diehl, 
representing Engineering Development Services, requesting to obtain a 
permanent drainage easement from the City of Daphne to Elite 
Development, L.L.C., the owner of Caroline Woods Subdivision, Phase 
Two, for the purpose of the installation of a drainage pipe to control 
the storm water located at the southwest corner of subdivision 
entering onto the Daphne Sports Complex property. Basically, this is 
where all of the water is directed onto the City’s property. We are 
asking for an easement on the City’s property to do this. 
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Mr. Chason: Is this a permanent or a temporary easement? 
 
Mr. Diehl: A permanent easement. 
 
Mayor Small: They will have the right to go onto the property to do 
the work.  
 
Mr. Chason: Is that what the City wants? That is Jay’s thought, but if 
it was temporary it could be moved in the future if it needed to. You 
can have a temporary easement. 
 
Mr. Ross: You can and it could lapse at a certain period of time. 
 
Mr. Diehl: It can be temporary. It will go to the Building and Grounds 
Committee. 
 
Ms. Jones: It will go to the Building and Properties Committee for a 
recommendation to the City Council. 
 
Mr. Diehl: It can be whatever you want it to be. 
 
Mr. Chason: Would you have a problem with a temporary easement? It 
would be a temporary easement to carry the water until such time the 
City develops the plans for the Daphne Sports Complex. If the easement 
is not working for them, then they can move them. You may be working 
with the Board of Directors and the Property Owners’ Association. 
 
Mayor Small: This easement will be granted to Elite Development. Are 
you going to transfer ownership? 
 
Mr. Diehl: It would be transferred to the Property Owners’ Association 
for maintenance. 
 
Mayor Small: The POA is not going to want that pipe to take care of. 
 
Mr. Chason: They will have to at some point if it is transferred to 
them. We will have the agreement that they are the responsible party 
until such time they turn it over to them unless the POA makes a bad 
judgement and takes it too soon. If they take it, then it is theirs. I 
have heard the argument to allow them to let them go forward until the 
City does something permanent.  
 
Mr. Diehl: Basically, I do not know how to word it, but you are giving 
us permission to construct a drainage structure on the City’s property 
to put the storm water out there. 
 
Mr. Ross: You can work on the wording, but that is pretty much it. 
 
Mr. Lemoine: I would want to know that every homeowner in there knows 
that is going to be a part of their responsibility if the developer 
turns it over. 
 
Mr. Chason: That was the reason for the agreement. It very clearly 
tells you at the bottom you are taking over the responsibility. 
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Mr. Lemoine: I understand that, but the pipe is not on the subdivision 
property. It is located on the City’s property, and you are asking the  
residents of the subdivision to take over that responsibility. 
 
Mr. Chason: You are right that would be done with the agreement. 
 
Mr. Lemoine: I would say they will have to maintain it as long as they 
own it, but when water leaves the property it is somebody else’s 
responsibility. 
 
Mr. Chason: You have to do it. 
 
Mr. Lemoine: I look at my subdivision. There is a tremendous amount of  
storm water runoff that goes onto the next property owner. 
 
Mr. Chason: To take it one step further. I think their concern was 
terminating it at that bluff. The purpose of the easement is to take 
the water away from the bluff so we would have control of it. 
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion.  
 
Ms. Jones: Just for a point of clarification, this is a recommendation 
to the City Council. 
 
A Motion was made by Mayor Small and Seconded by Mr. Lemoine for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the request for the temporary easement for 
drainage easement from the City of Daphne to Elite Development, 
L.L.C., the owner of Caroline Woods Subdivision, Phase Two, for the 
purpose of the installation of a drainage pipe to control the storm 
water located at the southwest corner of subdivision entering onto the 
Daphne Sports Complex property. The Motion carried. Mr. Lemoine 
opposed. Ms. Barnette abstained.  
   
T
 
he next order of business is public participation.   

PUBLIC PARTICIPATION: 
Mr. Chason: Is there anyone who would like to address the Planning 
Commission? 
 
The next order of business is the attorney’s report.  
 
ATTORNEY’S REPORT:   
 
Mr. Ross: No report at this time. 
 
The next order of business is commissioner’s comments.  
 
COMMISSIONER’S COMMENTS: 
 
Mr. Chason: Do any of the Commissioners have any questions or 
comments?  
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Ms. Barnette: I would like to address the ice vending machine in from 
of Daphne Utilities and how did it get there?  
 
Mayor Small: There is also one in front of Veteran’s Pointe. 
 
Ms. Barnette: I would like to see the Mayor pursue the enforcement of  
the section of the Land Use and Development Ordinance with regard to 
the illegal subdivision by TimberCreek Investments. 
 
Mayor Small: We did not enforce the penalty section for the illegal 
subdivision on Wilson Avenue for Mr. Efraim, Efraim Subdivision. Mr. 
Efraim sold a piece of property to Ms. Harris and Ms. White. It wasn’t 
until Ms. White could not get a building permit that he had to come to 
the Planning Commission for subdivision approval. We did not impose a 
penalty on him. 
 
Mr. Chason: He was just a citizen, and this is a developer. In this 
case, I would like to see the Ordinance enforced. 
 
Ms. Barnette: I would like to encourage Community Development to come 
up with a zoning designation suitable for outdoor recreation and golf 
courses.  
 
T
 
he next order of business is the director’s comments.  

DIRECTOR’S COMMENTS: 
 
Ms. Jones: No comments. 
 
ADJOURNMENT: 
 
Mr. Chason: Do any of the Commissioners have any questions or 
comments? If there is no objection, the Chair will entertain a motion 
to adjourn.  
 
A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
There being no further business, the meeting was adjourned at 7:44 
p.m. 
 

Respectfully submitted by: 
 
 
                                                       

Jan Dickson, Planning Coordinator 
 
 

APPROVED:   May 27, 2010 
 
 

                                                      
Mr. Chason, Acting Chairman 
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SET A PUBLIC HEARING DATE FOR 
 

JULY 19, 2010 
 

TO CONSIDER: 
 
 
 
 

1.)    Annexation:  Luther & Sharon Milstead / Located  
                               Northeast of Pollard and Well Road / Present   
                               Zoning: RSF-2, Single Family District, in Baldwin   
                               County District 15 / Requested Zoning: B-2,  
                               General Business 
 
2.)   Annexation:   Dale Family / East of U.S. Hwy 98, North of Dale  
                               Road / Present Zoning: RTF-4, Residential Single  
                               Family District in Baldwin County District 16 /  
                               Requested Zoning: B-2 General Business 
 
3.)   Rezoning:      Dale Family / Located East of U.S. Hwy 98,  
                               North of Dale Road / Present Zoning: R-2,  
                               Medium Density Single Family  / Requested                 
                               Zoning:  B-2, General Business 
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ORDINANCE NO. 2010-  
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

 
 Mr. Luther & Ms. Sharon Milstead Property 

(Located on the Northeast of Pollard Road and Well Road (9.5 Acres)) 
 

  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police 
jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed together with a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne 
on May 27, 2010 and a affirmative recommendation was approved for the City Council to consider said 
request for annexation and said property shall be zoned B-2, General Business; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on July 19, 
2010 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the 
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this 
Ordinance. 
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 SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the 
corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this Ordinance 
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section 
11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 
LEGAL DESCRIPTION: 
 
Commencing at the Northwest corner of Section 16, Township 5 South, Range 2 
East, Baldwin County, Alabama, run thence South 00 degrees 05 minutes 12 
seconds East along the West boundary of said section 16, a distance of 1997.95 feet 
to a point; thence run North 89 degrees 57 minutes 04 seconds East, 1325.25 feet to 

a crimp top iron pin; thence run South 89 degrees 56 minutes 28 seconds East, 
662.58 feet to a capped iron pin for the POINT OF BEGINNING; thence continue South 
89 degrees 56 minutes 28 seconds East 662.98 feet to an old axle corner; thence run 

South 00 degrees 09 minutes 20 seconds West, 625.94 feet to a capped iron pin on 

the North right-of-way line of Well Road; thence run South 89 degrees 59 minutes 11 
seconds West along said right-of-way line, 661.30 feet to a capped iron pin; thence run 

North 00 degrees 00 minutes 07 seconds East, 627.77 feet to the POINT OF 
BEGINNING. 
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 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2010. 
 
 
       ____________________________________ 
       August A. Palumbo, 
       Council President 
        
                                                                                            ____________________________________                                 
       Fred Small, 
       Mayor 
        
ATTEST: 
 
_____________________________ 
David L. Cohen, 
City Clerk, MMC 
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ORDINANCE NO. 2010-  
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

 
 Dale Family Property 

(Located on the East Side of U.S. Hwy. 98 North of Dale Road) 
 

  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police 
jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed together with a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne 
on May 27, 2010 and a affirmative recommendation was approved for the City Council to consider said 
request for annexation and said property shall be zoned B-2, General Business; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on July 19, 
2010 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the 
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this 
Ordinance. 
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 SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the 
corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this Ordinance 
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section 
11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 
LEGAL DESCRIPTION: 
 
That portion of the hereafter described property not presently within the 
municipal boundaries of the City of Daphne, which is substantially identified 
as tax parcel 05-43-09-29-0-000-004.000 and tax parcel 05-43-09-29-0-000-
002.000, consisting of approximately the south 1/3 (7.6 acres ±) of the 
following described property: Commencing at the Northwest corner of Section 
29, Township 5 South, Range 2 East, Baldwin County, Alabama; thence run 
South, 2153.48 feet to a point; thence run East, 1367.70 feet to a point on 
the East right-of-way of U.S. Highway Number 98 and the Point of Beginning; 
thence run S-89 46'47"-E, leaving said East right-of-way of U.S. Highway 
Number 98, 1138.44 feet to a point; thence run S-00 19'15"-E, 210.00 feet to 
a point; thence run S-00 21'05"-W, 208.77 feet to a point; thence run S-89 
24'17"-W, 61.91 feet to a point; thence run S-03 05'08"-E, 159.87 feet to a 
point; thence run N-89 42'29"-E, 271.63 feet to a point on the West right-of-
way of Dale Road; thence run S-00 50'47"-E along said West right-of-way of 
Dale Road, 97.59 feet to a point on the North right-of-way of Dale Road; 
thence run S-33 34'09"-W along said North right-of-way of Dale Road, 44.06 
feet to a point; thence run S-78 34'09"-W along said North right-of-way of 
Dale Road, 487.00 feet to a point; thence run N-01 25'51 "-W, leaving said 
North right-of-way of Dale Road, 300.28 feet to a point; thence run S-86 
58'25"-W, 146.90 feet to a point; thence run S-01 25'51"-E, 300.28 feet to a 
point on said North right-of-way of Dale Road; thence run S-89 27'14"-W along 
said North right-of-way of Dale Road, 110.77 feet to a point; thence run S-64 
08'24"-W along said North right-of-way of Dale Road, 601.02 feet to a point 
of intersection of said North right-of-way of Dale Road and said East right-
of-way of U.S. Highway Number 98; thence run N-44 15'36"-W along the said 
East right-of-way of U.S. Highway Number 98, 69.28 feet to a point; thence 
run Northwesterly along said East right-of-way of U.S. Highway Number 98 and 
a non-tangent curve to the right having a radius of 8484.37 feet, a delta 
angle of 05 17'02", a chord of which bears N-01 56'47"-W, 782.18 feet, an arc 
distance of 782.46 feet to a point; thence run S-89 18'16"-E along said East 
right-of-way of U.S. Highway Number 98, 10.00 feet to a point; thence run 
Northeasterly along said East right-of-way of U.S. Highway Number 98 and a 
non-tangent curve to the right having a radius of 8474.37 feet, a delta angle 
of 01 42'30", a chord of which bears N-01 33'00"-E, 252.68 feet, an arc 
distance of 252.69 feet to the Point of Beginning; containing 22.64 acres, 
more or less. 
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 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2010. 
 
 
       ____________________________________ 
       August A. Palumbo, 
       Council President 
        
                                                                                            ____________________________________                                 
       Fred Small, 
       Mayor 
        
ATTEST: 
 
_____________________________ 
David L. Cohen, 
City Clerk, MMC 
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ORDINANCE NO. 2010 - ____ 
 

Ordinance to Rezone Property Located East of U.S. 98 Hwy. and North of Dale Road 
(15  Acres) 

Dale Family 
 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-2 Medium Density, Single Family District, to a B-2 
General Business District, to said property is located East of U.S. 98 Hwy., North of Dale Road, being 
more particularly described as follows:  
 
Legal Description: 
 
That portion of the hereafter described property presently within the municipal 
boundaries of the City of Daphne, which is substantially identified as tax 
parcel 05-43-09-2-000-050.000, consisting of approximately the north 2/3 (15 
acres ±) of the following described property: Commencing at the Northwest corner 
of Section 29, Township 5 South, Range 2 East, Baldwin County, Alabama; thence 
run South, 2153.48 feet to a point; thence run East, 1367.70 feet to a point on 
the East right-of-way of U.S. Highway Number 98 and the Point of Beginning; 
thence run S-89 46'47"-E, leaving said East right-of-way of U.S. Highway Number 
98, 1138.44 feet to a point; thence run S-00 19'15"-E, 210.00 feet to a point; 
thence run S-00 21'05"-W, 208.77 feet to a point; thence run S-89 24'17"-W, 
61.91 feet to a point; thence run S-03 05'08"-E, 159.87 feet to a point; thence 
run N-89 42'29"-E, 271.63 feet to a point on the West right-of-way of Dale Road; 
thence run S-00 50'47"-E along said West right-of-way of Dale Road, 97.59 feet 
to a point on the North right-of-way of Dale Road; thence run S-33 34'09"-W 
along said North right-of-way of Dale Road, 44.06 feet to a point; thence run S-
78 34'09"-W along said North right-of-way of Dale Road, 487.00 feet to a point; 
thence run N-01 25'51 "-W, leaving said North right-of-way of Dale Road, 300.28 
feet to a point; thence run S-86 58'25"-W, 146.90 feet to a point; thence run S-
01 25'51"-E, 300.28 feet to a point on said North right-of-way of Dale Road; 
thence run S-89 27'14"-W along said North right-of-way of Dale Road, 110.77 feet 
to a point; thence run S-64 08'24"-W along said North right-of-way of Dale Road, 
601.02 feet to a point of intersection of said North right-of-way of Dale Road 
and said East right-of-way of U.S. Highway Number 98; thence run N-44 15'36"-W 
along the said East right-of-way of U.S. Highway Number 98, 69.28 feet to a 
point; thence run Northwesterly along said East right-of-way of U.S. Highway 
Number 98 and a non-tangent curve to the right having a radius of 8484.37 feet, 
a delta angle of 05 17'02", a chord of which bears N-01 56'47"-W, 782.18 feet, 
an arc distance of 782.46 feet to a point; thence run S-89 18'16"-E along said 
East right-of-way of U.S. Highway Number 98, 10.00 feet to a point; thence run 
Northeasterly along said East right-of-way of U.S. Highway Number 98 and a non-
tangent curve to the right having a radius of 8474.37 feet, a delta angle of 01 
42'30", a chord of which bears N-01 33'00"-E, 252.68 feet, an arc distance of 
252.69 feet to the Point of Beginning; containing 22.64 acres, more or less. 
 
 WHEREAS, the Planning Commission of the City of Daphne on May 27, 2010 has considered said 
request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
July 19, 2010 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-2 Medium Density, 
Single Family District, to a B-2 General Business District, and that the zoning ordinance and zoning map be 
amended to reflect the said zoning change. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2010. 
         
 
        _____________________________ 
        August A. Palumbo, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 

122



 

APPROVED MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    April 28, 2010    5:00 p.m. 
 

I. CALL TO ORDER 
The April 28, 2010 regular Board meeting for the Utilities Board of the City of Daphne was held and called to order 
by Chairman Robert Segalla, at 5:05 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman  
 Lon Johnston, Secretary Treasurer  
  Fred Small, Mayor 
 
 Others Absent: Fenton E. Jenkins 

 
Others Present: Jerry Speegle – Board Attorney (arrived at 5:08) 
 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Teresa Logiotatos – Finance Manager  
 Cedric Goodloe – Benefits Coordinator 
 Drew Klumpp – Administrative Services Manager  
 Lori Scharles – Executive Assistant 
 Melinda Immel – Volkert & Associates 
 Doug Bailey – HMR 
  
Others Absent:  Deloris Brown – Human Resources Manager 
  
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.   
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from March 31, 2010: 

The Chairman inquired if there were any corrections noted for the Minutes from the March 31, 2010, Utilities 
Board meeting.  No corrections, additions and/or deletions were noted.  
   

MOTION BY Lon Johnston to approve the Minutes for March 31, 2010; Seconded by Ron Scott. 
 

AYE:  JOHNSTON, SCOTT, SEGALLA, SMALL    ABSENT:  JENKINS        ABSTAIN:      MOTION CARRIED 

 
V. Old Business 

a. Central Services Building (Property Investigation) – Update  
Mr. McElroy advised that a presentation will be given to the Board in Executive Session. 
 

MINUTES - 1 

123



b. Items in Abeyance: 
1. Gas Franchise Agreement – No current information was reported. 
2. 19 Acres – Daphne Utilities property – No current information was reported.  
3. Sewer Cut-off – No current information was reported.   
 

VI. New Business      
a. MWPP  
 Danny Lyndall explained to the Board that the Municipal Water Pollution Prevention program in which the Board is 
 required each year to adopt a resolution acknowledging that the Annual Report is completed as well as 
 accompanying actions and schedules. 
 
b. CWSRF – Designation of Official Representation 
 Melinda Immel summarized for the Board the requirements of the Clean Water State Revolving Fund loan 
 application. 
  
 (Jerry Speegle arrived at 5:08 pm) 
 

VII. BOARD ATTORNEY’S REPORT 
 Mr. Speegle stated that it would be necessary for Executive Session for pending litigation and also for matters 

relating to making offers to purchase property.  He as well as Drew Klumpp updated the Board on the sewer-only 
promissory notes and the unpaid balances.  Chairman Segalla stated that if we’ve given every opportunity for 
these customers to make good on their account, the only other choice would be to disconnect their sewer and 
asked for other comments from the Board.  Mr. Johnston concurred with the Chairman’s comments.  No other 
comments were made and no Motion was required to proceed with disconnections according to Mr. Speegle.  
Mr. McElroy explained to the Board about a copy of his letter to Spanish Fort’s Mayor Bonner regarding sewer 
issues and a relative discussion proceeded. 

 
VIII. FINANCIAL REPORT 

Teresa Logiotatos addressed the Board advising them that the audit will be presented by Mike Andreoli.  She 
confirmed for Chairman Segalla that it is an unqualified audit.  She then reviewed the financials for the Board, 
stating that six months’ into the fiscal year, the Utilities’ numbers are very well.   

  
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Mr. McElroy pointed out for the Board the award given to the Wastewater Treatment Plant for Best Operated 
Plant from the Alabama Water Environment Association.  Jim Caudle presented the plaque to the Board and 
explained that this is the first award for the plant and the procedures that were followed to obtain the award.   
 

b. Operations Report 
Danny Lyndall had nothing further to add to his report.  
 
Mr. Scott asked for Mr. McElroy to attend and display the award to the Daphne City Council at their upcoming 
council meeting. 
 
Chairman Segalla was briefed by Mr. McElroy on the irrigation promotion. 
 
Danny Lyndall read a complimentary email received from a customer. 
 
Melinda Immel of Volkert & Associates reminded the Board of the Resolution included in the Board book that 
needed their attention.   
 
Doug Bailey from HMR updated the Board on the Highway 64 South Sewer (Behind Target).  Mr. Johhnton asked 
how much more is required to complete the sewer mapping.  Mr. Bailey answered that it is complete and all that is 
necessary now is a format review meeting with Mr. McElroy and Mr. Lyndall. 
 
 
 
 
 
 

MINUTES - 2 
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X. Board Action 
A.      Motion for Land Acquisition Approval – discussion in Executive Session was necessary. 
 
B. 2010-02 - RESOLUTION FOR MUNICIPAL WATER POLLUTION PREVENTION (MWPP) PROGRAM 
 

MOTION BY Mayor Fred Small to approve Resolution 2010-02 – Resolution For Municipal Water Pollution 
Prevention (MWPP) program; Seconded by Ron Scott. 
   
AYE: JOHNSTON, SCOTT, SEGALLA, SMALL       ABSENT: JENKINS    ABSTAIN:      MOTION CARRIED 

 
C. 2010-03 – RESOLUTION DESIGNATING OFFICIAL REPRESENTATIVE CWSRF 
 

MOTION BY Lon Johnston to approve Resolution 2010-03 – Resolution Designating Rob McElroy as the 
Official Representative for CWSRF; Seconded by Ron Scott. 
   
AYE: JOHNSTON, SCOTT, SEGALLA, SMALL       ABSENT: JENKINS    ABSTAIN:      MOTION CARRIED 

 
XI. PUBLIC PARTICIPATION –  

Marvin Ussery, a customer residing at War Eagle Drive, addressed the Board about sewer taps in which he 
contacted the Utilities’ office the previous Monday, April 5.  He explained that he paid the tap fees in 2004 for his 
residence, his elderly mother-in-law, and his sister-in-law, for which his sister-in-law had her sewage installed a 
year ago, and his mother-in-law and himself to have it installed recently.  After contacting a contractor, he was 
instructed to have the tap located.  Mr. Ussery stated that he was advised by his contractor to contact the Utilities 
to have his tap to have it located.  He stated that someone from the Utilities contacted him about and discussed 
his plans for hooking into the sewer line.  He continued explaining about his difficult experience and wanted to 
express his concerns and bring to this to the Board’s attention regarding the lack of communication, timeliness 
and the failure to follow up with customers/contractors.   
 
Mr. Ben Cruitt addressed the Board regarding a procedure of Robert’s Rule of Order that was conducted in error.  
He stated that it was brought to the Board’s attention and denied an error was made.  He stated that after talking 
with other, the attorney also denied that an error was made.  After being requested from Chairman Segalla, 
Mr. Cruitt highlighted the error in question, which was in the process of voting for the increase in the rates, there 
was an Amendment made to the Motion; the Motion Amendment was voted on and passed and at that time you, 
the Chairman, declared that the Motion carried when in fact the main Motion that was made originally was never 
voted on.  Chairman Segalla stated that it did not have to be because it was amended; he continued that if the 
main Motion would have been voted on, then it is not necessary to amend the Motion, but the Motion was 
amended before it was voted upon; he then deferred to Board Attorney Jerry Speegle as to the proper protocol for 
Robert’s Rule of Order.  Mr. Cruitt suggested researching Robert’s Rules of Order because it is states a different 
procedure.  He continued that his point he was trying to make is that if the meetings are to be run under Robert’s 
Rule of Order to get it right.  Chairman Segalla again asked Mr. Speegle if the Motion was voted on properly.  Mr. 
Speegle stated he thought it was.   

 
XII. EXECUTIVE SESSION – 

 
MOTION BY Ron Scott to go into Executive Session at 5:44 pm for discussion of pending litigation and 
the consideration to be paid for real estate transaction as predicated upon the proper purposes outlined 
by Jerry Speegle; Seconded by Mayor Fred Small. 
   
AYE: JOHNSTON, SCOTT, SEGALLA, SMALL     ABSENT: JENKINS        ABSTAIN:        MOTION CARRIED 

 
  Executive Session ended 6:21 p.m. 
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BY Ron Scott to call a special-called meeting for Wednesday, May 5, 2010 at 5:00 p.m. to authorize the 
General Manager to handle a real estate contract; Seconded by Lon Johnston. 
   
AYE: JOHNSTON, SCOTT, SEGALLA, SMALL      ABSENT: JENKINS    ABSTAIN:          MOTION CARRIED 

 
 

XIII. BOARD COMMENTS –  None 
 

XIV. ADJOURNMENT–   
 

MOTION BY Mr. Johnston to adjourn the meeting. Seconded by Mr. Scott. 
 
AYE:JOHNSTON, SCOTT, SEGALLA, SMALL      ABSENT: JENKINS     ABSTAIN:     MOTION CARRIED 

 
      The meeting adjourned at 6:23 p.m. 
  

MINUTES - 4 

126



 

APPROVED MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    May 5, 2010    5:00 p.m. 
 

I. CALL TO ORDER 
A May 5, 2010 Special-called meeting for the Utilities Board of the City of Daphne was held and called to order by 
Chairman Robert Segalla, at 5:00 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman  
 Lon Johnston, Secretary Treasurer  
  Fred Small, Mayor 
 
 Others Absent: Fenton E. Jenkins 

 
Others Present: Jerry Speegle – Board Attorney  
 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Teresa Logiotatos – Finance Manager  
 Cedric Goodloe – Benefits Coordinator 
 Drew Klumpp – Administrative Services Manager  
 Lori Scharles – Executive Assistant 
 Melinda Immel – Volkert & Associates 
 Doug Bailey – HMR 
  
Others Absent:  Deloris Brown – Human Resources Manager 
  
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.   
 

IV. RATE INCREASE        
Chairman Segalla explained that there was some trepidation at the Regular Board meeting regarding the validity 
of the procedure in which the Rate Increase was passed; he stated that after Mr. Speegle and Mr. Lyndall have 
researched the minutes, they concluded that there was a “friendly Amendment” and although it is defensible, he 
requested to reconsider the Rate Increase under Resolution 2010-04.  Mr. McElroy confirmed that Resolution 
2010-03 will be nullified.  Mayor Small asked if the original Motion was left unresolved.  Mr. Speegle commented 
that after Mr. Lyndall listened again to the minutes, the vote was on the Amended Motion but there was no vote 
on allowing the Amendment and after researching this, Mr. Speegle stated that the assembly needs to vote on the 
Amendment, that is to say once there is the Motion for the Amendment, it needs to be voted on, the assembly 
votes by majority vote to accept the Amendment and then the Motion as amended is voted on.  A discussion 
followed regarding the approval of the Minutes from the relative Board Meeting as well as procedure approving 
the Motion and the Amendment.  Mr. Scott commented that he thought Mayor Small was correct in that there is a 
Motion left unresolved but that the Minutes reflected what happened.  Chairman Segalla stated that there was an 
intent to pass, to Amend the Motion, change the date.  The Board decided that the Chair should call for the vote 
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on the original Motion to approve as amended.  Chairman Segalla called for a vote on the Motion as amended for 
the Rate Increase effective October 1, 2010.  A roll-call vote was then taken: 
 
Robert Segalla  Aye 
Ron Scott  Aye 
Lon Johnston  Aye 
Fenton Jenkins  Absent 
Mayor Fred Small  Nay 
 
 

V. Old Business 
a. Central Services Building (Property Investigation) – Update  

Mr. Speegle advised that an Executive Session was needed to discuss the acquisition.  
 

VI. EXECUTIVE SESSION – 
 

MOTION BY Ron Scott to go into Executive Session at 5:21 pm for discussion of pending real estate 
purchase as predicated upon the proper purposes orally declared by Jerry Speegle; Seconded by Mayor 
Fred Small. 
   
AYE: JOHNSTON, SCOTT, SEGALLA, SMALL     ABSENT: JENKINS        ABSTAIN:        MOTION CARRIED 

 
  Executive Session ended 5:42 p.m. 
 

MOTION BY Mayor Small to give staff approval to move forward with the purchase of Well Road Property 
with the contingent of the zoning and annexation as B2 being approved by the City Council; Seconded by 
Ron Scott. 
   
AYE: JOHNSTON, SCOTT, SEGALLA, SMALL      ABSENT: JENKINS    ABSTAIN:          MOTION CARRIED 

 
Ron Scott withdrew his “Second”.   Mayor Small then added to his Motion: 
 

MOTION BY Mayor Small to add to Motion the amount not to exceed $350,000; Seconded by Ron Scott. 
   
AYE: JOHNSTON, SCOTT, SEGALLA, SMALL      ABSENT: JENKINS    ABSTAIN:          MOTION CARRIED 

 
 

VII. BOARD COMMENTS –  None 
 

VIII. ADJOURNMENT–   
 

MOTION BY Mr. Scott to adjourn the meeting. Seconded by Mr. Johnston. 
 
AYE:JOHNSTON, SCOTT, SEGALLA, SMALL      ABSENT: JENKINS     ABSTAIN:     MOTION CARRIED 

 
      The meeting adjourned at 6:46 p.m. 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 
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RESOLUTION   2010-49     

Acceptance of Roads and Rights-of-Way 
Located in the French Settlement Subdivision, Phase 1B               

                                   
 Whereas, the City Council of Daphne, Alabama has received notice that on August 23, 

2007, the Daphne Planning Commission approved the final plat for French Settlement Subdivision, Phase 
1B and on April 22, 2010 made a favorable recommendation for acceptance, the City of Daphne hereby 
resolves to accept as official City Streets the street(s) and right-of-way(s) for maintenance said streets 
located in French Settlement, Phase 1B.  

 
 Whereas the Director of Community Development has received all reports and other required 
documents that state said roads, rights-of-way and storm water drainage utilities within the confines of the 
right-of way have been installed in conformity with city standards or reconstructed/resurfaced to meet city 
standards; and, 
 
 Whereas, an inspection was made by the Director of Public Works and the Environmental 
Programs Manager, who have expressed specific conditions of approval, has recommended that the City 
should accept said streets and storm water drainage facilities of French Settlement, Phase 1B and, 

 
 Whereas, the Utilities Board of the City of Daphne has accepted the sewer utilities of French 
Settlement, Phase 1B; and,   
 
 Whereas, MBF #2, LLC, as owner said property by virtue of deed recorded in Instrument # 
1197909, of the records of the Office of the Judge of Probate of Baldwin County, Alabama proposes 
dedication and acceptance for maintenance said streets and improvements as outlined in Article XVII, 
entitled Subdivision Review of the City of Daphne Land Use and Development Ordinance, and,  
 

Whereas, the owner has provided to the City a maintenance bond as outlined in Article XVII, 
entitled Subdivision Review of the City of Daphne Land Use and Development Ordinance, which shall be 
held to cover construction defects and/or repairs within the right-of-way that occur within two years of the 
Planning Commission’s favorable recommendation. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL OF 
THE CITY OF DAPHNE AS FOLLOWS, that according to the Plat of French Settlement Phase 1B, 
recorded as Instrument #1082970, Slide 2366E in the Baldwin County, Alabama, Judge of Probate Office, 
said street(s) listed on the Attachment A are hereby accepted by the City of Daphne, Alabama as an 
official city street: Rosedown Lane, Poche Lane, Asphodel Lane, French Settlement Drive, Longue Vue 
Boulevard.   
 
Since the recording of the original plat, said streets and rights-of-way have been reconstructed and/or 
resurfaced to meet City of Daphne standards by project engineer, Engineering Development Services, 
Inc., who is not the original engineer of the project according to the plat of record. 
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RESOLUTION 2010-49    ACCEPTANCE ROADS FRENCH SETTLEMENT, PHASE 1B       PAGE  2 
 
 
 
 
ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS THE ____ DAY OF ______________, 2010. 
 

 THE CITY OF DAPHNE, 
    AN ALABAMA MUNICIPAL CORPORATION 
 
 
       _____________________________                                              

    AUGUST A. PALUMBO     
    COUNCIL PRESIDENT 
   
 
                                                  

_____________________________                                              
    FRED SMALL 
    MAYOR    
   

 
ATTEST: 
 
________________________________                                                                       
DAVID L. COHEN,  
CITY CLERK,   MMC 
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RESOLUTION 2010-55 
Acceptance of Road and Rights-of-Way 

Located in the French Settlement Subdivision, Phase 1A              
                                   

Whereas, the City Council of Daphne, Alabama has received notice that on July 26, 2006, the 
Daphne Planning Commission approved the final plat for French Settlement Subdivision, Phase 1A and 
on April 22, 2010 made a favorable recommendation for acceptance, the City of Daphne hereby resolves 
to accept as an official City Street the following street and right-of-way for maintenance Felicity Lane 
Extension. 

 
  Whereas the Director of Community Development has received all reports and other 
required documents that state said roads, rights-of-way and storm water drainage utilities within the 
confines of the right-of-way have been installed in conformity with city standards; and, 
 
 Whereas, an inspection was made by the Director of Public Works and the Environmental 
Programs Manager, who have expressed specific conditions of approval, has recommended that the City 
should accept said streets and storm water drainage facilities of French Settlement, Phase 1A, Felicity 
Lane Extension and, 
 
 Whereas, MBF#2, LLC, as owner of said property by virtue of deed recorded in Instrument 
Number 1197909, proposes dedication and acceptance for maintenance said streets and improvements as 
outlined in Article XVII, entitled Subdivision Review of the City of Daphne Land Use and Development 
Ordinance, and,  

 
Whereas, the owner has provided to the City a maintenance bond as outlined in Article XVII, 

entitled Subdivision Review of the City of Daphne Land Use and Development Ordinance, which shall be 
held to cover construction defects and/or repairs within the right-of-way that occur within two years of the 
Planning Commission’s favorable recommendation. 

 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF DAPHNE AS FOLLOWS, that according to the Final Plat of French Settlement, Phase 1A, 
recorded as instrument # 2286-A in the Baldwin County, Alabama, Judge of Probate Office, said street(s) 
being named Felicity Lane Extension is hereby accepted by the City of Daphne, Alabama as an official 
city street.   Said Felicity Lane Extension is noted on said Plat recorded in Instrument #2286-A as 
“Common Area” and has been improved and is hereby accepted by the City of Daphne, Alabama, as noted 
on the “Right-of-Way Dedication Felicity Lane Extension” map (Exhibit B) prepared by Engineering 
Development Services, Inc., signed May 17, 2010 and executed by David E. Diehl for Engineering 
Development Services, Inc.  
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RESOLUTION 2010-55   ACCEPTANCE OF STREETS FRENCH SETTLEMENT, PHASE 1A   PAGE   2 
 
 
 
ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS THE ____ DAY OF ______________, 2010. 
 

 THE CITY OF DAPHNE, 
    AN ALABAMA MUNICIPAL CORPORATION 
 
 
 
        _____________________________                                  

     AUGUST A. PALUMBO,    
     COUNCIL PRESIDENT 
 
 
   

_____________________________                                  
     FRED SMALL, 
     MAYOR    
   

 
ATTEST: 
 
____________________________                                                                       
DAVID L. COHEN,  
CITY CLERK,   MMC 
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Resolution 2010-56 
 

Emergency Response Cleanup Contract: Mississippi Canyon 252 Incident 
(Deepwater Horizon -BP Oil Spill) 

 
 
WHEREAS, an Emergency has been declared by the State of Alabama and Baldwin 
County in response to the April 20, 2010 Mississippi Canyon 252 Incident (Deepwater 
Horizon -BP Oil Spill);; and 
 
WHEREAS, the City of Daphne needs to secure an Emergency Cleanup contract in the 
event the Mississippi Canyon 252 Incident (Deepwater Horizon -BP Oil Spill); threatens the 
City of Daphne shoreline; and 
 
WHEREAS, the City of Daphne is required under section 41-16-20 of the Code of 
Alabama to secure competitive bids for items in excess of $15,000 and the cost for an 
Emergency Response Cleanup Contract will exceed this amount; and 
 
WHEREAS, securing a contractor to provide the services required for the Emergency 
Response Cleanup is a factor to the safety of the environment and the Citizens of 
Daphne. 
 
NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Daphne, 
Alabama, that the Mayor is hereby authorized to enter into a Contract for Emergency 
Response Cleanup with Oil Recovery Co. Inc. for contract cost attached in order to 
meet the environmental, health, and safety needs of the citizens of Daphne. 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne this _____ 
day of ____________, 2010. 
 
      ____________________________________ 
      August Palumbo, Council President 
       
 
      _____________________________________ 
      Fred Small,  Mayor 
       
 
 
ATTEST: 
 
________________________ 
David L. Cohen, 
City Clerk, MMC 
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State of Alabama     ) 
County of Baldwin  ) 
 

SERVICE AGREEMENT 
 

This Agreement (“Agreement”) for Services is made and entered into by and between the 
City of Daphne, Alabama, acting by and through its governing body, the Daphne City Council 
(hereinafter called "CITY") and _________________ (hereinafter referred to as "PROVIDER"). 
 

WITNESSETH: 
 

Whereas, as a result of the Deepwater Horizon Oil Spill the Governor of the State of 
Alabama Proclaimed a State of Emergency and the Baldwin County Commission also Declared a 
State of Local Emergency pursuant to §31 -9-1 et. seq. Code of Alabama (1975); and 
 

Whereas, any current contingency plan, whether implemented by local, state, or 
federal authorities, may not adequately protect critical areas of the CITY coastline from the 
impending arrival of spilled oil; and 
 

Whereas, there is an increasing unavailability of boom and booming contractors; and  
 

Whereas, there is an inability to reasonably predict the coastal impact of oil beyond 72 
hours; and 
 

Whereas, there is a need to ensure the deployment of boom within the limited scope of 
reliable forecasting; and 
 

   Whereas, the prices of boom and the related materials and equipment is becoming 
increasingly scarce; and 
 

Whereas, §31-9-1 et seq. & §41-16-23 of the Code of Alabama (1975) allows the CITY 
to waive the advertising requirements and the competitive bid process requirements of the 
Alabama bid laws if an emergency exists; and 
 

   Whereas, the PROVIDER purports to have the necessary expertise and resources to 
quickly react, mobilize and to assist the CITY both in its efforts to obtain scarce boom and 
equipment and its efforts to deploy and retrieve such boom, if and when necessary to do so; 
and 
 

Whereas, the CITY, on May 24, 2010, at a special called City Council meeting did in 
fact waive the formal requirements of the bid law, due to the reasons herein set forth, and 
authorize staff to negotiate and draft the necessary contracts with PROVIDER; 
 

NOW, THEREFORE, in consideration of the premises and the mutual covenants 
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herein contained the sufficiency of which being hereby acknowledged, PROVIDER and CITY 
do hereby agree as follows: 
 
I.  Obligations. Generally, The CITY hereby employs, and the PROVIDER agrees to 

perform for the CITY, those services as hereinafter set forth. This document shall serve 
as the binding contract for the services of PROVIDER. PROVIDER shall immediately 
commence performance of the services outlined herein upon full execution of this 
Agreement. All work shall be commenced and completed in a timely manner as, and at 
the times, herein set out. 

 
II. Recitals Included. The above recitals and statements are incorporated as part of this 

Agreement, and shall have the effect and enforceability as all other provisions herein. 
 

Necessary Qualifications.III.  For the purpose of this contract, the PROVIDER 
represents and warrants to the CITY that it possesses both the necessary equipment, 
resources and the professional, technical, and administrative personnel with the specific 
experience and training necessary to provide the services required herein. PROVIDER 
agrees that the CITY is acting in full reliance on this representation and that the CITY 
does not necessarily possess the expertise to ensure that PROVIDER does in fact possess 
same. 

 
IV. No Prohibited Exclusive Franchise. The CITY neither perceives nor intends, by this 

Agreement, a granting of an exclusive franchise or violation of Art. I, Section 22 of the 
Alabama Constitution. 

 
V. Representation/Warranty of Certifications, Etc. PROVIDER represents and warrants that 

PROVIDER is presently certified, licensed and otherwise permitted under all necessary 
and applicable laws and regulations to perform the services herein, and that PROVIDER 
shall renew, maintain, and otherwise ensure that all such certifications, licenses, and 
permits are current and valid, without interruption, for and through completion of the 
services. Said certification, licenses and permits shall consist of: without limitation, any 
maritime related license or certification as well as any and all necessary approvals from the 
Unified Command in charge of the Deepwater Horizon Oil Spill. For the purpose of this 
Agreement the term "Unified Command" shall mean that Unified Command established to 
link those organizations responding to said spill including, without limit, BP, Transocean, 
U.S. Coast Guard, NOAA, U.S. EMA, U.S.DHS, U.S. DOI, ADEM, ADCNR, U.S. FW, 
D.O.S., National Park Service, USGS, OSHA, EPA, the State of Alabama, and the CITY. 
The representation and warranty aforesaid is a material inducement to the CITY in 
entering this Contract, and the parties agree that the breach thereof shall be deemed material 
at the CITY's option. 

 
VI. Legal Compliance. PROVIDER shall at all times comply with all applicable Federal, 

State, local and municipal laws and regulations whether or not said law or regulation is 
mentioned herein. 

 
 

166



VII. Independent Contractor. PROVIDER acknowledges that it is an independent 
contractor, and PROVIDER shall at all times remain as such in performing the 
services under this Agreement. PROVIDER is not an employee, servant, partner, or 
agent of the CITY and has no authority, whether express or implied, to contract for 
or bind the CITY in any manner. The parties agree that PROVIDER shall be solely 
responsible for and shall have full and unqualified control over developing and 
implementing its own means and methods, as it deems necessary and appropriate in 
providing the aforementioned services, and that the CITY's interests herein are 
expressly limited to the results of said services. PROVIDER is not entitled to 
unemployment insurance benefits, and PROVIDER is responsible for and obligated 
to pay any and all federal and state income tax on any monies paid pursuant to this 
Agreement. 

VIII. No Agency Created. It is neither the express nor the implied intent of 
PROVIDER or CITY to create an agency relationship pursuant to this 
Agreement; therefore, the PROVIDER does not in any manner act on 
behalf of CITY and the creation of such a relationship is prohibited and 
void. 

IX. Unenforceable Provisions. If any one or more of the provisions contained herein shall, 
for any reason, be held to be invalid, illegal or unenforceable in any respect, then such 
provision or provisions shall be deemed severable from the remaining provisions 
hereof, and such invalidity, illegality or unenforceability shall not affect any other 
provision hereof. This Agreement shall be construed as if such invalid, illegal or 
unenforceable provision had never been contained herein. 

X. Entire Agreement. This agreement represents the entire and integrated agreement 
between CITY and PROVIDER and supersedes all prior negotiations, representations, 
or agreements, either written or oral. This agreement may be amended only by written 
instrument signed by all parties. 

Failure to Strictly Enforce Performance.XI.  The failure of the CITY to insist upon the 
strict performance of any of the terms, covenants, agreements and conditions of this 
Agreement shall not constitute, and shall never be asserted by PROVIDER as 
constituting, a default or be construed as a waiver or relinquishment of the right of the 
CITY to thereafter enforce any such term, covenant, agreement, or condition, but the 
same shall continue in full force and effect. 

XII. Assignment. This Agreement or any interest herein shall not be assigned, transferred, 
or otherwise encumbered by PROVIDER without the prior written 
consent of the CITY, which may be withheld or granted in the sole discretion 
of the CITY. 

XIII. Notice. Notice required herein shall be in writing, unless otherwise allowed, and 
said notice shall be deemed effective when received at the following addresses: 
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PROVIDER:  
 
 

CITY:   Honorable Fred Small, Mayor 
City of Daphne 
1705 Main Street, P.O. Box 400 
Daphne, Alabama  36526 

 
X1V.     Services to be Rendered.  PROVIDER is retained by the CITY as a professionally-

qualified contractor for the acquisition, handling, deployment, and retrieval of boom, 
including any other related and/or necessary services, in the waters of the Gulf of 
Mexico and its tributaries. The general scope of work for the services shall include all 
the terms and conditions, as identified by the proposal forwarded to the CITY by the 
PROVIDER, as if fully set forth herein and/or attached to this Agreement, and without 
limitation will encompass all of the following additional requirements. 

 
    i.  PROVIDER will provide ongoing communications with CITY regarding this 
 service, including updates, emails and etc. as requested. Additionally, PROVIDER 
 will meet with CITY, or designees, as needed or requested. 

 
ii.  PROVIDER is responsible for the professional quality, technical accuracy, 

timely completion and coordination of all services furnished by or in relation to 
this Agreement. Notwithstanding this requirement, PROVIDER shall closely 
coordinate the subject services with the CITY and designated personnel. 

 
iii.   PROVIDER represents and warrants that its services shall be performed 

within the limits and standards provided by the CITY, in a manner consistent 
with the level of care and skill ordinarily exercised by similar providers 
under similar circumstances at the time the services are performed. 

 
iv. PROVIDER shall begin the implementation of its services immediately 

on full execution of this Agreement. 
 

v. PROVIDER shall use its professional expertise to evaluate adequacy and 
circumstances regarding the services envisioned hereby in this Agreement. In 
the event that the PROVIDER identifies circumstances that warrant deviation 
from the envisioned services, the PROVIDER shall first notify the CITY and 
obtain verbal approval, for such deviation, from the Mayor or his designee when 
the Mayor is unavailable. In the event that the requested deviation is approved, 
the PROVIDER shall act in accordance with said approval and then provide the 
CITY with a written notification of the deviation and/or action taken. In the 
event that the Mayor or his designee considers the subject deviation to be beyond 
the envisioned services pursuant to this Agreement, a Change Order must be 
approved prior to implementing the deviation of said services. In all events, any 
approval or Change Order shall be subject to and included by reference into this 
Agreement. 
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vi. PROVIDER, as it pertains to the services identified herein, is encouraged to use 

CITY residents, subcontractors, fishermen, materials, and supplies when any 
such materials or supplies are available and adequate and when residents, 
fishermen, and subcontractors are properly and adequately qualified and 
available. 

 
XV. Change Orders. Change Orders are allowed. Circumstances that may warrant a Change 

Order may be, without limitation, error or omissions in the contract documentation, 
additional requirements from regulatory agencies, unavailability of materials, 
additional work requested by the CITY, and market price fluctuations, unforeseen 
conditions. Any Change Order shall include a full description of the proposed change 
including necessary attachments, the necessity for the change, a description of the 
extra Service compensation that will be incurred, any other relative information. Any 
Change Order shall also include specific references and adoption of all provision 
contained within this Agreement. Work associated with any Change Order shall not 
begin until the PROVIDER is in receipt of a fully authorized and approved Change 
Order signed by Mayor or his designee. 

 
XVI. Attachments: The attachment(s) to this Agreement is/are included as a necessary part 

of this Agreement and the same shall not be complete without such item(s), to wit: 
 
 
 
 

CITY and PROVIDER, if necessary, shall jointly cause such item(s) as listed above to 
contain dates, signatures of the parties with authorization to make such signatures, and 
sufficient marks and references back to this Agreement noting their inclusion and 
attachment hereto. In any event of a conflict between this document and the attachments 
referenced above, this document shall govern. 

 
General Responsibilities of the CITY.XVII.  

 
i. The CITY shall provide reasonable notice to PROVIDER whenever the CITY    

actually observes or otherwise actually becomes aware of any development that 
affects the scope or time of PROVIDER's services hereunder or any defect or 
nonconformance in the work of PROVIDER. 

 
ii. The CITY shall pay to PROVIDER the compensation as, and subject to the 

terms set out herein. 
 

iii. The CITY shall provide any necessary notices to commence, 
discontinue, or terminate the services herein described. 

 
XVIII. Termination of Services. The CITY or PROVIDER may terminate this contract, 

with or without cause or reason, by giving ten (10) days written notice of such to 
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the other party.  Upon receipt of such notice, PROVIDER shall discontinue its 
work to the extent specified in the notice. 

 
In the event of termination, the CITY shall pay PROVIDER for all services 
satisfactorily rendered, and for any expenses deemed by CITY to be a reimbursable 
expense incurred pursuant to this Agreement and prior to the date of termination. 

 
XIX.     Compensation Limited. The compensation to be paid to the PROVIDER shall be the 

full compensation for all work performed by PROVIDER under this Agreement. Any 
and all additional expenditures or expenses of PROVIDER, not listed in full within this 
Agreement, shall not be considered as a part of this Agreement and shall not be 
demanded by PROVIDER or paid by CITY unless the additional costs are approved by 
the CITY in the form of a written Change Order. Compensation to PROVIDER for 
work shall be paid in accordance with the terms and conditions, as identified by the 
proposal forwarded to the CITY by the PROVIDER, as if fully set forth herein and/or 
attached to this Agreement.  Said compensation shall be all inclusive, including 
without limitation, reimbursement of all cost, incidentals and operating expense 
associated with those directly engaged in performance of the requested services. 

XX. Method of Payment. PROVIDER shall submit invoices to the CITY for payment 
for work performed. Such invoice shall be accompanied by a detailed account of 
compensation to be paid PROVIDER. 

 
Payment shall be made by the CITY within thirty (30) days of the approval of the 
invoice submitted by the PROVIDER. The CITY agrees to review and approve 
invoices submitted for payment in a timely manner. 

 
XXI. Effective and Termination Dates. This Agreement shall be effective and 

commence immediately upon the same date as its full execution, and the same shall 
terminate upon both the expiration of twelve (12) months and upon a written 
notification thereof received by either party within the required ten (10) day period. 
Nothing herein stated shall prohibit the parties from otherwise terminating this 
Agreement according to the provisions herein. 

 
Force Majeure.XXII.  The Parties hereto shall incur no liability to the other if performance 

becomes impossible or impracticable by reason on an event or effect that the parties 
could neither have anticipated nor controlled. This allowance shall include both an 
act of nature and acts of third parties. Any costs that would otherwise be incurred 
and/or necessitated by the provisions herein shall be alleviated for either party by 
such event or effect. 

 
XXIH.     Indemnification. Provider shall indemnify, defend and hold CITY and its affiliates, 

employees, agents, and representatives (collectively "CITY") harmless from and 
against any and all claims, demands, liabilities, damages, losses, judgments, costs, 
and expenses including, without limitations, attorneys' fees, for any and all personal 
injury (including death) and property damage of any kind or nature whatsoever, 
incurred by, asserted against, or imposed upon CITY, as a result of or in any manner 
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related to provision of services hereunder, or any act or omission, by PROVIDER. The 
PROVIDER shall provide the CITY with proof of the insurance with appropriate 
coverage required and delineated herein, including without limitation, general 
liability coverage including the CITY as an additional insured. This indemnification 
shall survive the expiration of this agreement. 

 
XXIV. Number of Originals. This Agreement shall be executed with two (2) originals, 

both of which are equally valid as an original. 
 
XXV. Governing Law. This Agreement in all respects, including without limitation its 

formation, validity, construction, enforceability and available remedies, shall be 
governed by the laws of the State of Alabama, without regard to Alabama conflict of 
law principles. 

 
XXVI. Insurance.  Prior to performing services pursuant to this Agreement, 

PROVIDER shall carry, with insurers satisfactory to CITY, throughout the term 
hereof, Auto Liability Insurance, including owned, hired and non owned vehicles, with 
limits of not less than $1,000,000, combined single limit, for both bodily injury liability 
and property damage liability each occurrence, Commercial General Liability 
Insurance, including all contractual liability hereunder, with limits not less than 
$1,000,000, combined single limit, for both bodily injury liability and property damage 
liability each occurrence, Worker's Compensation Insurance, meeting the statutory 
limits of the State of Alabama and Employer's Liability Insurance fully covering all 
employees and supervisors participating in the work at/in/on any property, site, 
location, vessel, or equipment. Commercial Marine, Longshoreman and Harbor 
Workers, and Jones Act Insurance. All liability insurance shall name the CITY as an additional 
insured. Prior to commencing operations hereunder, a Certificate of Insurance 
evidencing such coverage, satisfactory to CITY, shall be furnished to CITY, which 
shall specifically state that such insurance shall provide for at least a thirty (30) day 
notice to CITY in the event of cancellation, termination or any change in such 
insurance policies. The workers compensation certificate shall bear an endorsement 
clearly evidencing a waiver of the right of subrogation against CITY and CITY 
Representatives. Should PROVIDER fail to furnish current evidence upon demand of 
any insurance required hereunder, or in the event of cancellation, termination or change 
in any such insurance, CITY may, at its option, suspend this Agreement until insurance 
is obtained, terminate this Agreement immediately without further action, or hold 
PROVIDER in material default and pursue any and all remedies available. Said 
Certificate of Insurance evidencing the requisite coverage must be delivered to the 
CITY within ten (10) days after the execution of this Agreement. 

   BONDS: 
   The contractor will furnish a Performance Bond and a Labor and Materials Bond in the     
   form and terms approved by the City in an amount not less than the estimated event  
   cost for any and/or all events :$_______________________________  within 10 days  
   of receiving the Notice to Proceed.  The cost of said bond premiums will not be an  
   additional cost to the City. 
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IN WITNESS WHEREOF, the Parties hereto, by their duly authorized representatives, 
have executed this Agreement and made the same effective as of this _____ day of _________, 
2010. 

 
 
PROVIDER 
 
By:       
Name:  
Title:   
 
State of Alabama  ) 
County of ____________ ) 
 
 Sworn to and subscribed before me this ________ day of _____________, 2010. 
 
      _________________________________       SEAL 
           NOTARY PUBLIC 
 
      My Commission expires: ____________ 
 
 
CITY OF DAPHNE 
By:       
Name: Fred Small 
Title:  Mayor 
 
State of Alabama  ) 
County of Baldwin  ) 
 
 Sworn to and subscribed before me this ________ day of _____________, 2010. 
 
 
             ___________________________________      SEAL 
                      NOTARY PUBLIC 
 
             My Commission expires: ______________ 
 
 
 
ATTEST: 
 
__________________________ 
David Cohen 
City Clerk 
City of Daphne, Alabama 
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ORDINANCE 2010-28 
 
 

RECYCLING PERSONNEL & OPERATING - THROUGH JULY 2010 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, the adopted budget does not include appropriations to continue the 
Recycling Program and the Public Works Committee did evaluate the need for an 
additional appropriation of $83,739 and favorably recommend this item to the 
Finance Committee for consideration;   
 
WHEREAS, the Finance Committee has recommended appropriating monies to 
continue Recycling services through July 31, 2010 until a further evaluation of the 
program can be made; and 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2010 Budget is hereby amended to include a 
General Fund appropriation in the amount of $83,749 for personnel and related 
operating requirements required to continue the Recycling Program for the City of 
Daphne citizens.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August A. Palumbo, Council President 
                         
     

_________________________________ 
                                                                       Fred Small, Mayor 
        
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2010-29 

 
WHITING COURT / GREENWOOD DRIVE DRAINAGE REPAIRS 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 Budget on October 
19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City Council has 
determined that certain appropriations are required and should be approved and made a part of the 
Fiscal Year 2010 budget; and 
 
WHEREAS, the City of Daphne received financial assistance from the United States 
Department of Agriculture Natural Resources Conservation Service (NRCS) for implementing 
emergency recovery measures for runoff retardation and erosion prevention to relieve imminent 
hazards to life and property created by a natural disaster that causes a sudden impairment of a 
watershed; and 
 
WHEREAS, one of the projects: Whiting Court and Greenwood Drive had an excessive water 
flow causing a washout; and 
 
WHEREAS, the City of Daphne is required by the NRCS Agreement No. 69-4101-9-04 for  
Maintenance of the works of improvement installed including placement of riprap.  
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, 
that: the Fiscal Year 2010 Budget is hereby amended to include a General Fund appropriation for 
an amount not to exceed $7,500 for drainage repairs for Whiting Court / Greenwood Drive.   
 
APPROVED AND ADOPTED by the City Council of the City of Daphne this _____ 
day of _________________, 2010. 
 
 
     _______________________________ 
     August  A. Palumbo, Council President 
      
       
     ________________________________ 
     Fred Small, Mayor 
      
 
ATTEST: 
_________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2010-30  
 

Daphne Museum Duct Work Replacement 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, such appropriations totaling $4,500  are needed to replace the duct 
work for the Daphne Museum to protect the building and artifacts contained in the 
building. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2010 Budget is hereby amended to include General 
Fund appropriations in the amount of $4,500.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August A. Palumbo, Council President 
           
 
     

_________________________________ 
                                                                        Fred Small, Mayor 
           
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2010-31  
 
 

City Hall - Human Resource Office – Heat Strips 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS,  heat strip equipment needs to be installed to supply heat to a Human 
Resource office which was not previously installed in order to maintain a 
comfortable working temperature. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2010 Budget is hereby amended to include General 
Fund appropriations in the amount of $2,000 to install heat strips in the Human 
Resource office. 
 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
         
                                                                      ________________________________ 

August A. Palumbo, Council President 
           
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
           
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2010-32  
 
 

Lodging Tax Appropriation 
Village Point Park Gate 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, Lodging Tax funds may be used for the purchase, development, and 
maintenance of beachfront property; and 
 
WHEREAS, Village Point has requested that the City Council consider an 
appropriation for the installing of an automated security gate and Village Point Park. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2010 Budget is hereby amended to include 
a Lodging Tax appropriation in the amount of $ 7,800 for the purchase and 
installing of an automated security gate to be located at the Village Point Park.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August A. Palumbo, Council President 
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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 ORDINANCE NO. 2010-33 
 
An Ordinance setting forth the authorization of certain City Officials as designated 
signatories on various accounts of the City of Daphne, Alabama. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF DAPHNE, ALABAMA AS FOLLOWS: 
 
SECTION 1:  The following Officers of the City of Daphne, Alabama, be and hereby are 
officially designated as the appropriate and authorized signatories on the various City 
accounts of the City of Daphne, Alabama: 
 
    Mayor    Fred Small 
    Treasurer/Finance Director Kimberly Briley 
    Council President   August A. Palumbo 
    Council     John Lake 
     
 
SECTION 2:  All checks, drafts, and all other financial transfers shall be signed by two (2) 
of the above-designated signatories. 
 
SECTION 3:  Any ordinance or resolution previously adopted which in any way conflicts 
with this Ordinance is hereby deemed repealed in its entirety with the exclusion of 
Resolution 2007-67 which prescribes signatories for the Confiscated Funds account. 
 
SECTION 4:  The provisions of this Ordinance are severable.  If any part of this Ordinance 
is declared invalid or unconstitutional by a court of competent jurisdiction, such declaration 
shall not affect the remaining parts. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, THIS 
_______day of _______________, 2010. 
 
       _____________________________                            
        August A. Palumbo,  Council President 
 
 
        _____________________________ 
         Fred Small, Mayor 
 
ATTEST: 
 
___________________________                            
David L. Cohen, City Clerk, MMC 
 
 
STATE OF ALABAMA  ) 
COUNTY OF BALDWIN ) 
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CITY OF DAPHNE 
 

ORDINANCE 2010-35 
________________________________________________________________________ 

 
AN ORDINANCE TO CREATE A ONE YEAR MORATORIUM ON  

OUTDOOR STAND ALONE ICE VENDING MACHINES 
________________________________________________________________________ 

 
WHEREAS, the City Council of the City of Daphne, Alabama desires to promote the 

health, welfare, and safety of the citizens of the City of Daphne by exercising proper and 
appropriate land use management; and 

 
WHEREAS, the City of Daphne Land Use Ordinance does not currently address the 

authorization or use of outdoor stand alone ice vending machines, but that said ordinance is in 
need of amendment and expansion to regulate the same; and 
 

WHEREAS, the City of Daphne desires to prevent proliferation of unregulated uses and 
to further ensure that outdoor stand alone ice vending machines comply with appropriate 
residential and/or commercial uses; and 

 
WHEREAS, the City Council of the City of Daphne, Alabama has determined that in 

order to promote and maintain the health, welfare and safety of the citizens of the City of 
Daphne, the City must enact and enforce a 1 year (365 day) moratorium on the approval, 
placement, and/or use of outdoor stand alone ice vending machines within the jurisdictional 
limits of the City so that the Land Use Ordinance may be amended to provide appropriate 
regulation for the same, 

   
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 
SECTION I:   MORATORIUM 
 
(a) That a moratorium is hereby declared to be in effect for a period of 1 year (365 days) 
from the effective date of passage of this ordinance, thereby prohibiting the approval, placement, 
and/or use of outdoor stand alone ice vending machines with the City of Daphne in order to 
afford the City of Daphne sufficient time to prepare and establish a building and land use 
ordinance (or amendment of the existing Land Use Ordinance) that adequately regulates the 
approval, placement, and/or use of outdoor stand alone ice vending machines. 
 
(b) That this moratorium may be extended in length of time upon the majority vote of the 
City Council by passage of appropriate ordinance. 
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ORDINANCE 2010-35            MORATORIUM ON ICE VENDING MACHINES           PAGE  2 
 
 
SECTION II:   CONFLICT WITH OTHER ORDINANCES                        

Any Ordinance heretofore adopted by the City Council of the City of Daphne, Alabama 
which is in conflict with this Ordinance is hereby repealed to the extent of such conflict. 
 
SECTION III:   SEVERABILITY 
 

The provisions of this Ordinance are severable.  If any provision, section, paragraph, 
sentence, or part thereof shall be held unconstitutional or invalid, such decision shall not affect or 
impair the remainder of the Ordinance, it being the legislative intent to ordain and enact each 
provision, section, paragraph, sentence, and part thereof separately and independently of each 
other. 
 
SECTION IV:   EFFECTIVE DATE 
 

This Ordinance shall be in full force and effect upon its adoption as provided by law by 
the City Council of the City of Daphne. 

 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA ON THIS THE________ day of ____________, 2010. 
     
      

THE CITY OF DAPHNE, 
     AN ALABAMA MUNICIPAL CORPORATION 
 
 
     __________________________________________ 
     AUGUST A.  PALUMBO, 
     COUNCIL PRESIDENT 
      
 
 
 
     ___________________________________________ 
     FRED SMALL, 
     MAYOR  
      
 
 
ATTEST: 
 
 
_____________________________________ 
DAVID L. COHEN, CITY CLERK, MMC 
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Ordinance 2010-36 
 

An Ordinance Amending Job Classification Schedule 
 
 

WHEREAS, Ordinance 2004-52 as adopted January 3, 2005 established the City 
of Daphne Job Classification Schedule; and 
 
WHEREAS, in order to insure that the City’s Job Classification Schedule remains 
current, Human Resources was charged with coordinating with the Archer 
Company in order to determine whether revisions to the Job Classification 
Schedule are warranted; and 
 
WHEREAS, the Archer Company has conducted such review and certain 
revisions are recommended for implementation; and 
 
WHEREAS, Ordinance 2004-52 requires that subsequent revisions or 
amendments to the Job Classification Schedule be approved by the City Council.  
 
NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the reclassification and amendment as recommended by the 
Archer Company is hereby approved to change the Grounds Supervisor Position 
to a PW Supervisor classification and 2) the following amendment is hereby 
incorporated into the City of Daphne Job Classification Schedule: 
         Grade   
FROM: Grounds Supervisor     22 
   
TO:  Public Works Supervisor       18 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, 
this ______ day of ___________, 2010. 
 
 
     _________________________________ 
     August A. Palumbo, Council President 
      
 
      
     __________________________________ 
     Fred Small, Mayor 
      
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2010-37  
 
 

Capital Reserve Appropriation 
Whispering Pines Road-Phase I:  Utilities Relocation 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, subsequent to the road project starting construction it was discovered 
that the relocation of existing utilities was required; and 
 
WHEREAS, the estimated cost to move the existing utilities is $17,600. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2010 Budget is hereby amended to include 
a Capital Reserve appropriation in the amount of $17,600 for the relocation of 
existing utilities for the construction of the new Whispering Pines Traffic Circle.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August A. Palumbo, Council President 
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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