
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

MAY 21,  2007 
6:30 P.M. 

                                                                            
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE 

 
3.) APPROVE MINUTES:        Council Meeting minutes meeting held May 7, 2007 

                                                  Special Council Meeting minutes meeting held May 15, 2007 
 

PRESENTATION:  Fire and Police Department Promotions 
 

PRESENTATION:  S.E.E.D.S. / Denise D’Oliviera 
 

PRESENTATION:   Master Plan for Recreation Property / Mr. Ed Nelson, Chairman of Recreation Board 
 
PUBLIC HEARING:   Rezone:  Arthur and Pina Witherington / Property located on the  
                                                      NE Corner of Whispering Pines Road and Parker Lane 
                                                      From R-5, Mobile Home Residential District to B-1,  
                                                      Local Business District 
                                                             
4. REPORT STANDING COMMITTEES: 
   A. FINANCE COMMITTEE / Scott    
       Review minutes meeting held May 14th  
       a.)  Prepaid Travel / Resolution 2007-40 
             1.)  Kim Briley, Finance Director / Government Finance Officers Assoc. (GFOA) Annual 
                   Conference / Anaheim CA, June 7-13, 2007 / $245 
             2.)  Suzanne Henson, Senior Accountant / Government Finance Officers Assoc. (GFOA) Annual 
                   Conference / Anaheim CA, June 7-13, 2007 / $245 
       b.)  Resolutions: 
             1.) Bid Award: Lake Forest Road Improvements / Resolution 2007-42
             2.) Bid Award: May Day Park Restroom Facility / East Coast Contracting / Resolution 2007-41
             3.) Authorize Issuance of City Credit Card / Resolution 2007-43 
       c.)  Ordinances: 
              1.)  Appropriation: $  8,400 / Hydrological Study / Ordinance 2007-25
              2.)  Appropriation: $28,000 / May Day Park Restroom Facility & Utilities / Ordinance 2007-26
       d.)  Motions: 
             Authorize Mayor to enter into an agreement relative to the Mediacom Franchise renewal 
             With Telecommunications Consulting Associates in the amount of $125 per hour  
       e.)  Financial Reports: 
             1.)  Treasurers Report / April 30, 2007 
             2.)  Sales Tax Collections / March 31, 2007 
             3.)  Lodging Tax Collections /  March 31, 2007 
  B.  BUILDINGS & PROPERTY  -  Lake         
 C.  PUBLIC SAFETY -  Burnam   
      Review minutes meeting held May 8th  
      Recommend: MOTION: Authorize the Mayor to Enter Into an Agreement with Columbia Southern University  
                             
      MOTION: Authorize Mayor to Enter into an Agreement with Columbia Southern University  
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 D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  - Landry 
 E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
        
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments - Eady   
        Review minutes meeting held May 3rd          
  B.  Downtown Redevelopment Authority – Barnette    
        Review minutes meeting held May 14th  
  C.  Industrial Development Board - Yelding  
       Review minutes meeting held May 17th  
  D.  Library Board  - Lake  
 E.  Planning Commission – Barnette  
       Review minutes meeting held April 26th   
F.  Recreation Board  -  Palumbo   
G. Utility Board - Scott   
      
         
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report 
          a.)  ABC License / Sam’s East, Inc / 040 – Retail Table Wine – (On or Off Premises Only) / 060 – Retail    
               Beer – (On or Off Premises Only) 

b.)   Authorize the Mayor to enter into a Memorandum of Understanding with Renaissance Center, LLC 
c.)  MOTION: Send Land Swap with Irvine Properties, Inc – Bayfront Lots  -  to Planning Commission 

                 
    B.  City Attorney’s Report 
    C.  Department Head Comments 
         David Cohen – City Clerk – Annexation From City Limits Out to Hwy 181 
 
 
7. PUBLIC PARTICIPATION:   
     
 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 
 
a.)  Creation of a Capital Improvement District /  
       Renaissance of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-38 
 
b.)  Creation of an Improvement District / 
       Renaissance of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-39 
 
a.)  Prepaid Travel / Briley / Henson. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2007-40 
 
b.)  Bid Award: May Day Park Restroom Facility 
      East Coast Contracting, Inc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-41 
 
c.)  Bid Award: Lake Forest Road Improvements . . . . . . . . . . . . . . . . . . . /Resolution 2007-42 
 
d.)  Authorizing Issuance of Credit Cards: 
      Human Resource Director. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2007-43 
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 ORDINANCES:         
 
       2nd   READ
a.)  International Building Code. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .Ordinance 2007-23 
 
 
 
   
       1ST READ 
b.)  Rezone: Arthur & Pina Witherington Property from R-5 to B-1. . . . . ./Ordinance 2007-24 
 
c.)  Appropriation: Hydrological Study. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2007-25 
 
d.)  Appropriation: May Day Park Restrooms. . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-26 
 
e.)  Amending the Animal Control Ordinance 2003-11 . . . . . . . . . . . . . . . . . /Ordinance 2007-27 
        
9. COUNCIL COMMENTS   

           
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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MAY 7, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 
Council President Pro Tem Lake called the meeting to order at 6:30 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Mr. Eady gave the invocation. 
  
COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam arrived at 
6:50 p.m.; Ron Scott; Regina Landry; August Palumbo. 
 
Also present:  Mayor Small; David Cohen, Rebecca Hayes, Assistant City Clerk; City Clerk; Jay Ross, City 
Attorney; Bill Eady, Planning Department Director; Melvin McCarley, Public Works Supervisor; Tonja 
Young, Library Director; Sandra Morse, Civic Center Director; Kenneth Hanak, Fire Chief; Kim Briley, 
Finance Director; David McKelroy, Recreation Director; Sharon Cureton, Human Resource Director; Richard 
Merchant, Building Official; Marshall Parsons, Grounds;  Ashley Campbell, Erosion Control Officer; Rob 
McElroy, Utility Director; Lon Johnston, Utility Board;  Bob Segalla, Utility Board; Al Guarisco, Village 
Point. 
 
Absent:  David Carpenter, Police Chief. 
 
 
3. APPROVE MINUTES: 

 
MOTION BY Mr. Yelding to approve the Council meeting minutes meeting held April 16, 2007.   
Seconded by Mr. Scott. 
 
AYE ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 
MOTION BY Mrs. Barnette to approve the Special Council meeting minutes meeting held April 23, 2007.  
Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
PROCLAMATION:  “National Police Week”  -  May 13-19, 2007 
 
Mayor Small read and presented the proclamation to Lieutenant Kenny Hempfleng. 
 
 
PROCLAMATION:  City of Daphne Correctional Officer Week  -  May 6 -12, 2007 
 
Mayor Small read and presented the proclamation to Lieutenant Kenny Hempfleng. 
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MAY 7, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

2

 
PRESENTATION:  Rob McElroy, Utility Director, / Award Received in Huntsville at AL League of  
                                   Municipalities Convention 
 
Mr. McElroy played a video regarding their oil recycling process turning old oil into bio-diesel for which they 
won the award. He stated that Daphne was one of three cities chosen to receive the award for population of 
10,0000 – 20,000. 
 
 
PRESENTATION:  Pfil Hunt / Gardynr Michael Capital 
 
Mr. Hunt spoke regarding the Go Zone Financing Resolution, the creation of an AL Improvement District, the 
creation of a Cooperative Improvement District and the Memorandum of Under standing for Tameron Honda.  
He stated that these would only affect the district and allow the developer to move forward. 
 
Council asked questions of Mr. Hunt regarding the aforementioned items. 
 
NOTE:  Mr. Burnam arrived at 6:50 p.m. 
 
The City Attorney stated that he did not have a problem with the Improvement and Cooperative District 
Resolution’s language. 
 
Council discussed these items further and agreed to table them and put them on the work session agenda. 
 
MOTION BY Mr. Lake to table the Memorandum of Understanding and Resolutions 2007-36, 2006-38 
and 2007-39 and discuss them and the next work session.  Seconded by Mr. Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
The City Clerk suggested to Council that they e-mail questions to him before the work session so that he can 
forward them to Mr. Hunt and Mr. Ogletree so that they will be prepared to answer those questions. 

 
 
4.  REPORT OF STANDING COMMITTEES: 

A. FINANCE COMMITTEE – Scott  
No report.  The next meeting will be May 14th 4:00 p.m. in the Executive Chambers. 
 
 
    B.  Buildings and Property Committee – Lake 
No report. 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
The next meeting will be tomorrow at 4:30 p.m. in the Council Chambers. 
 
   D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE – Landry 

There are no ordinances to consider so the committee will not meet tomorrow. 
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MAY 7, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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E.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 

There was not a quorum.  The members present discussed some things and will give an update at the next 
meeting. 
 
                                                                                 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
The Board met May  3rd  to consider one (1) appeal which was a set back violation and this will be considered 
under resolutions. 
 

B. Downtown Redevelopment Authority – Barnette 
No report. The next meeting will be May 14th  in the Council Chambers. 
 

C. Industrial Development Board – Yelding 
No report. 
 

D. Library Board – Lake 
No report. 
 

E. Planning Commission – Barnette 
There is a workshop scheduled for Wednesday at 8:00 a.m. The Site Review meeting is May 16th and the 
Planning Commission meeting is May 24th at 6:00 p.m. The minutes for the March 22nd meeting are in the 
packet. 
 

F. Recreation Board – Palumbo 
The next meeting is Wednesday at 6:00 p.m. 
 

G. Utility Board – Scott 
The minutes for meetings held February 28th and March 28th are in the packet.  
 
MOTIOIN BY Mr. Scott to re-appoint Mr. Bob Segalla to the Utility Board term ending June 12, 2012.  
Seconded by Mr. Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
   a.) ABC License / Sam’s East, Inc. / 070 – Retail Table Wine (Off Premises Only) / 

     050 – Retail Beer (Off Premises Only) 
 
MOTION BY Mrs. Barnette to approve the ABC License for  Sam’s East, Inc. / 070 – Retail Table 
Wine (Off Premises Only) and 050 – Retail Beer  (Off Premises Only).  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR         NAY    NONE OPPOSED             MOTION CARRIED 8



MAY 7, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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            b.) Authorize the Mayor to enter into an Inducement Agreement with Tameron Automotive Eastern  
                 Shore, LLC / Resolution 2007-36  
 
Council tabled this earlier in the meeting and sent it to the work session. 
 
            c.)  Approve the New Marketing Logo for the City 
 
MOTION BY Mr. Scott to authorize use of a new marketing logo to be used except on official 
documents.  Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Mayor Small stated that Coffee with the Mayor will be early this month on May 17th  so that it would be 
during National Police Week, and the theme will be fallen police officers at the Recreation Center . 
 

d.) Authorize the Mayor to enter into a contract with Erosion Control & Environmental Supply, Inc. / 
NRCS / Yancey Branch 

 
MOTION BY Mrs. Barnette to authorize the Mayor to enter into a contract with Erosion Control & 
Environmental Supply, Inc. for restoration of Yancey Branch.  Seconded by Mr. Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Mayor Small stated that on Thursday Sergeant Hempfleng will be Lieutenant Hempfleng and Rick Yelding 
will become a Lieutenant. 
 

B. City Attorney’s Report 
Lamar Signs has sued the city over the sign on Hwy 181 in Federal Court. 
 

C. Department Head Comments 
Tonja Young – Library Director – thanked everyone for helping at the reading festival. 
 
Sandra Morse – Civic Center Director -  reported that the Zydeco Festival, Flounder Parade and Community 
Day is fast approaching and she thanked the sponsors. 
 
Rebecca Hayes  -  Assistant City Clerk – reported that the bid for May Day Park is in and will be considered 
at the Finance meeting on Monday. 
 
 
7.   PUBLIC PARTICIPATION 
Mr. Bob Segalla – Creekside – spoke regarding the Utility employees and what a fine job they do. 
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MAY 7, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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Ms. Tonja Young – Library Director – wanted to also thank all the departments for their help with the 
reading festival. 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLUTIONS 
   
a.)  Go Zone Financing / Tameron Automotive, LLC. . . . . . . . . . . . . . . . ./Resolution 2007-36 
b.)  Vacation of Easement / Evelyn & Ronald Simon / 
        Lots 98 & 99, Lake Forest Subdivision, Unit 14 . . . . . . . . . . . . . . . . /Resolution 2007-37 
c.)  Creation of a Capital Improvement District /  
      Renaissance of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-38 
d.)  Creation of an Improvement District / 
       Renaissance of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-39 
 
Resolution 2007-36 was tabled earlier in the meeting and sent to the next work session. 
 
MOTION BY Mrs. Barnette to waive the reading of Resolutions 2007-37.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mrs. Barnette to adopt Resolution 2007-37.        Seconded by Ms. Landry.   
 
Mrs. Barnette stated that this had a favorable recommendation from the Planning Commission. 
 
AYE    Yelding, Scott, Palumbo, Burnam             NAY    Lake             MOTION CARRIED 
 
 
Resolutions 2007-38 and 2007-39 were tabled and earlier in the meeting and sent to the 
next work session. 
 
 
 
 ORDINANCES:    
 
       1ST   READ
a.)  International Building Code. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-23 
 
Ordinance 2007-23 was made a 1st Read. 
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MAY 7, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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9. COUNCIL COMMENTS 
Mr. Yelding commended the entire Utility Board. He stated that when you surround yourself with good 
people good things happen, and that is evident with what is going on at Utility Board.  He said that includes 
the Mayor, Lon Johnston, Mr. McElroy, Ron Scott and Mrs. Brown and all the employees do a great job and it 
is evident that the city has benefited from it.  
 
Mrs. Barnette stated that the Utility Board is a shinning example of community service and she is proud to be 
in Daphne and see the work that they do.  She stated that another thing she would like the Council to consider 
is having another retreat. She thinks they need to regroup and get themselves prioritized in moving forward. 
 
Mr. Lake stated that everyone that has not gone to the Zydeco Festival should go, it is really fun.  He said that 
is a family event. He stated that there have been people from Canada and South American that attended the 
festival last year, so this is not just a local event it is an international event.  Mr. Lake complimented Marshall 
Parsons and the grounds crew and everyone that was involved in planting the trees at Alligator Alley.  He said 
that has made the site really pretty and makes it have more of a park feel. Mr. Parsons said that this was made 
possible through a grant with the Eastern Shore Trailblazers. 
 
Mr. Scott stated that Thursday night the AL Coastal Foundation is having its “Crawfish Craze” at Five Rivers.  
The tickets are $25.00. 
 
Ms. Landry stated that the sidewalks are looking great.  She said just a side note since the Council did help 
support the Trailblazers, in addition to that grant they just got another $800,000 grant to do some things 
throughout Baldwin County. Ms. Landry thanked Mrs. Morse for all her hard work in getting the word out 
about the Zydeco Festival, and she is looking forward to it. 
 
Mr. Palumbo asked a procedural question regarding the Executive Session to discuss the Fire Chief 
applications; he stated that under AL Code discussion on certain jobs and department heads and hiring and 
such have to be in open forum, and his question is can they do this in Executive Session? 
 
Council discussed whether or not they could go into Executive Session to discuss the Fire Chief’s job. After 
much discussion with the City Attorney and the City Clerk reading from the Open Meetings Act, it was 
decided that any discussion had to take place out in the open, because this position is a publicly appointed 
position. The Council decided to make appointments with Mrs. Cureton to come to City Hall to review the 
applications and pick their top five, then Mrs. Cureton will tally the numbers from each Council Member and 
they will interview the top five. 
 
MOTION BY Mrs. Barnette for Council to schedule appointments with Mrs. Cureton to review the 
Fire Chief applications within the next two (2) weeks and compile their scoring and to provide Mrs. 
Cureton with the scoring before the next Council meeting so that they can rate the Fire Chief and make 
some progress.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Mayor Small reiterated the importance of a retreat to review where they are and where they are going. 
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MAY 7, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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10.  ADJOURN 

 
MOTION BY Mrs. Barnette to adjourn.  Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT     
 8:11  P.M. 
 
Respectfully submitted by,       
                                                                      
 
____________________________                                     
David L. Cohen                                                                         
City Clerk        
 
       Certification of Presiding Officer:   
                                     
 
       __________________________________ 
       Greg Burnam 
       Council President  

     Date & Time Signed: ___________ 
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MAY 15, 2007 
SPECIAL CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
3:00 P.M. 

 

 
1.  CALL TO ORDER 
Council Vice President Lake called the meeting to order at 3:05 p.m. 
  
2.  ROLL CALL 
 
COUNCIL MEMBERS PRESENT:  Cathy Barnette; John Lake; Regina Landry; August Palumbo. 
 
Also present:  David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk. 
 
 
3.  ABC LICENSE / ALEC NAMAN CATERING, INC /  140 – SPECIAL EVENTS RETAIL 

 
MOTION BY Ms. Landry to approve the ABC License for Alec Naman Catering, Inc. / 
140 – Special Events Retail.  Seconded by Mrs. Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED              MOTION CARRIED 
 
 
4.  ADJOURN 

 
MOTION BY Mrs. Barnette to adjourn.  Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 
3:10  P.M. 
 
Respectfully submitted by,                        
 
____________________________                               
David L. Cohen, City Clerk, MMC                                     
                                        Certification of Presiding Officer: 
              
             ___________________________________ 
                                                                                       John Lake 
             Council President Pro Tem 
                                                                                       Date & Time Signed: __________________ 
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PUBLIC HEARING 
 

MAY 21, 2007 
 
 

 REZONE:        Arthur and Pina Witherington  
                           Property located on the NE corner of  
                           Whispering Pines Road and Parker Lane 
                           From R-5, Mobile Home Residential 
                           District to B-1, Local Business District 
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To: Office of the City Clerk 
From : William H. Eady, Sr., 

Director of Community 
Development 

Subject: Arthur & Pina Witherington 
Parker Lane 

Date : March 27, 2 0 0 7  

At the regular meeting of the City of Daphne Planning 
Commission, March 2 2 ,  2 0 0 7 ,  eight members were present and the 
vote carried unanimous for the affirmative recommendation of 
the above-mentioned request. The recommendation was for B-1 ,  
Local Business, rather than B-2 ,  General Business as indicated 
on the owners petition. 

Upon receipt of said documentation, please place on the 
appropriate agenda for action by the City Council. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

Thank you, 

cc: file 
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THE CITY OF DAPHNE 
EL -T 

APPLICATION FOR ZONING AMENDMENX 

Application Number 2 07- d Date Plat Submitted: d$ .22,^_0 0 7 
Date Presented: 

Name of Owner: /Nu/L E 

Address: f /1 /lo 2 6 ,-71 b 
(Street or P.O. Box) (City) (State) (Zip Code)b7 b 

Name of Authorized Agent, if other than owner: 

Address: Telephone # 
(Street or P.O. Box) (City) (State) (Zip Code) 

Subdivision: 

Lot(s): Unit 

Two (2) copies of legal description of the subject property. 

SUTVC-q TWO (2) copies of subdivisiovlat - or site plan drawn to scale, 
(28" x 36"). 

J List of the names and mailing addresses for the adjacent property . .  . 

owners (Date Submitted: 0 2 - 2 & - ,:A&. ;RR&.G i1- 

Meeting Dates: 2 7  0 55 f&rh'c?.,\- /"", c.- 
D G P ~ ~  e, A 1 36726 

Planning Commission: a aQ81 

City Council: 

Reason(s) for requesting the Zoning Amendment: 
I*.' c / 9 *M,& C.. - . >& 7's:=:/,L2,.4 ) /A ]aa 7*;.4~p 

u - 

A A ,  , /A/ 
SIGNATURE OF OWNER O~&~UTHORK&D &PRESENTATIVE 

(Application for a Zoning Amendment information shall be that of the owner of the subject property). 

Revised: M d  18,2004 
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APPLICATION FOR ZONING AMENDMENT 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 
CITY OF DAPHNE) 

This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request 
the City of Daphne to grant aZoning Amendment for said property for the reasons outlined herein: 

1) Description of property for which amendment is requested: 

a) Address 2 D 3-'24zl!%e+ .JkL+J. 
,@&-a 1;-?,-"..e2 , 9-$ .-, ip 5 & /Q 

b) Name of Subdivision , 4 I $ I ~ , J ~ . J  h , /p>,- 
c) Lot numbers involved in change / y'& -I 

d) Total acreage of change / , y ~  
e) Recorded in Map Book Page 

Owned in whole by the undersigned? Cd-.?-> & d .i d (d l  2 ~ 1 ; ~  4 f $  

g) If owned in part, name(s) of co-owner(s) : 
L! 

/ & L u A  LA-' - 

u 
2) Zoning change requested: 

a) Present classification of property -5 L rr/J 
""-. d ,~. 

b) Reclassification desired L -i.TY,p i... x 

c) Character of neighborhood ~- -d  3-d /uLhZib?~~~ 
u 

3) Certifications: 
/ 

.. I \  . \ I 
.~d< 

a) Owner's Name &?.-.2~1?-Lc?-Lc4..~ (:,%..I [ $ t + ~ -  /,4 j. . ~ % I , $ . C + ~  ..! - 
b) A d d r e s s b  ia ..-, ::::&+ C... . ; <.L) .i , c;:: / <., , ,.I d 

(_I . -40, Q j i l  

C) TelephoneNumber 6 -  626-236Y 
d) Date 2- 2 /- 2,007 

I - 
, .I, ):&&ANyF9 ,./&#*, 

Signature of Property Owner I/ 

Signature of Property Owner 
' I 
C.,' 
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AGREEMENT 

... ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE 
PROPERTY FOR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS 
BEEN SUBMITTED TO THE CITY COUNCIL. 

I hereby agree to allow the City of Daphne to post on my property, for which an application for a 
zoning amendment has been submitted to the City Council, a sign or sign(s) notieing the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the 
prescribed period of time and remove the same. 

Z - 2 1 -  2007 
Date Signature of Property Owner 
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Arthur & Pina Witherington 
Zoning Amendment 

Adjacent Property Owners List 

1.  Chuck Witherington 
7427 Whispering Pines Road 
Daphne, AL 36526 

2. Brenda Labram 
27055 Parker Lane 
Daphne, AL 36526 

reference: Tone & Tan Fitness Gym 
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ARTHUR & PINA WITHERINGTION 
ZONING AMENDMENT 

EXHIBIT "A" 

LEGAL DESCRIPTION: 

STARTING AT THE HALF-SECTION POST ON THE SECTION LINE DIVIDING 

SECTIONS 8 AND 17, RUN THENCE WEST ALONG SAID SECTION LINE, 836 

FEET TO A PONT; RUN THENCE NORTH 240 FEET TO THE POINT OF 

BEGINNING, RUN THENCE EAST 295 FEET TO A POINT; RUN THENCE NORTH 

210 FEET TO A POINT; RUN THENCE WEST 295 FEET TO A POINT; RUN 

THENCE SOUTH 210 FEET TO THE POINT OF BEGINNING. SAID PARCEL OF 

LAND CONTAINS 1.42 ACRES, MORE OR LESS, AND LIES IN THE SOUTHEAST 

QUARTER OF THE SOUTHWEST QUARTER OF FRACTIONAL SECTION 8, T5S, 

R2E, BALDWIN COUNTY, ALABAMA. 

REFERENCE: TONE & TAN 
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Starting at the Half-section post on the Section line 
dividing Sections 8 and 17, run thence West along said 
Section line, 836 feet to a point: run thence North 240 - 

fret to the Point of ~egiining; run thence East 295 
feet to a point, run thence North 210 feet to a ~uint: 
t-un thence West 295 feet to a point; run thence South 
210 feet to the Point of Beginning. Said parcel of 
land contains 1,42 acres, more or less, and lies in the 
SEi of the SW% of Fractional Section 8, T5S, R2E, 
Baldwin County, Alabama 

EXHBIT "B" 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
FINANCE COMMITTEE MINUTES 

May 14, 2007 
4:00 P.M. 

 
 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:05 pm.  Present were Chairman Ron Scott, Councilman Bailey Yelding,  
Finance Director Kim Briley, and Accountant Donna Page. 
 
Councilwoman Regina Landry and  Senior Accountant Suzânne Henson were absent. 
 
Also in attendance were Mayor Fred Small, Public Works Superintendent Melvin McCarley, Revenue Officer 
Cornell Smith, and City Clerk David Cohen. 
 
II.       PUBLIC PARTICIPATION 
 
A.  Highway 90 Sewer – Ms. Melinda Immel, Volkert & Associates 
 
Ms. Immel noted that the bid opening for the Highway 90 sewer project was originally set for Friday, May 11, 
2007, but has been extended due to the number of interested contractors indicating that their bids could be 
lower if they have more time to get definite pricing from their subs.  Mr. Scott discussed having the bids 
presented at the June council meeting without going to the Finance Committee first.  Ms. Briley noted that they 
would need to submit the bid award recommendation by May 30, 2007, in order for it to be considered at the 
June 4, 2007 council meeting.  
 
B.  FY 06 Audit Update – Ms. Daphne Eddington, Smith, Dukes & Buckalew, LLP 
 
Ms. Daphne Eddington stated that the field work for the City’s FY 06 audit was completed last Friday and they 
are now finishing the audit work in their office. Ms. Eddington discussed that since this is the first year Smith, 
Dukes & Buckalew has audited the City, they did a very thorough review, including auditing some prior year    
records and documenting internal controls.  Ms. Eddington noted that she has been auditing non-profits and 
municipalities for 10 years and this is one of the best she has ever seen.  She stated that Ms. Briley does an 
outstanding job, that she is very knowledgeable and well organized.  Ms. Eddington expects an unqualified, or 
clean opinion, audit report to be complete by mid-June. 
 
III. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.  Prepaid Travel 
 

1.  Kim Briley, Finance Director– Government Finance Officers Association, Anaheim, CA, June 7 -13, 
2007 - $245.00 
 
2.  Suzânne Henson, Senior Accountant– Government Finance Officers Association, Anaheim, CA, June 
7 -13, 2007 - $245.00 

 

 Motion by Mr. Yelding to recommend to Council to adopt a resolution approving the 
following prepaid travel: 

1. Kim Briley, Finance Director– Government Finance Officers Association, 
Anaheim, CA, June 7 -13, 2007 - $245.00 
2. Suzânne Henson, Senior Accountant– Government Finance Officers Association, 
Anaheim, CA, June 7 -13, 2007 - $245.00 

Seconded by Mr. Scott. 
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B.  Bid - 2007-L-Lake Forest Road Improvements 
 
Mr. Melvin McCarley presented a letter from HMR and bid tabulation for the Lake Forest Road Improvement 
project and recommended the lowest bid of $308,951.62 from Asphalt Services be accepted. 
 
Motion by Mr. Yelding to recommend to Council to adopt a resolution awarding the 
2007-L-Lake Forest Road Improvement bid to Asphalt Services in the amount of 
$308,951.62.  Seconded by Mr. Scott. 
 
C.  Bid:  2007-M-Mayday Park Restroom Facility  
 
The lowest bid for the Mayday Park Restroom facility is $66,400.00.  It was also noted that an additional 
$2,800.00 for wiring and $8,000.00 for a lift-station pump is needed.  The City has been awarded a $25,000.00 
grant and Council has previously approved a matching $25,000.00 from Capital Reserve for this project.  Mr. 
David Cohen, City Clerk, noted that although this bid is over budget, the City must meet the grant specifications 
by putting in underground utilities.  He noted that the City would provide the labor.  Mr. Scott discussed that 
Council needs to know the full cost to make a decision whether to spend the additional money from Capital 
Reserve or reject the bid.  He asked Mr. Cohen and Mr. McCarley to get all the figures together and send them 
to Ms. Briley. 
 
D.  Appropriation Request: Daphne Hydrological Study - $8,400.00 
 
The fee proposals for the Daphne Hydrological Study from Hutchinson, Moore & Rauch, LLC, not to exceed 
$6,000.00, and from Wetland Resources to identify and delineate the wetland boundaries for $2,400.00, was 
discussed.   Mr. Scott asked the Mayor to present these proposals to the Council. 
 
Motion by Mr. Scott to recommend to Council to adopt an ordinance to appropriate 
funds in the amount of $8,400.00 for the Daphne Hydrological Study.  Seconded by Mr. 
Yelding. 
 
E.   Approve Legal Fees:  Mediacom Franchise Renewal 
 
A proposal was presented from Mr. John Howell with Telecommunications Consulting Associates in the amount 
of $125.00 per hour to assist the City with their franchise renewal with Mediacom.  It was noted that last year’s 
franchise fee audit by the same company resulted in a payment to the City in the amount of $31,063.49 from 
Medicacom.  Mr. Scott discussed that all invoices submitted by TCA would be reviewed and approved for 
payment by the City Attorney and Ms. Briley.  It was noted that this will come out of the budgeted funds for legal 
services. 
 
Motion by Mr. Scott to recommend to Council to authorize the Mayor to enter into an 
agreement with Telecommunications Consulting Associates in the amount of $125.00 
per hour, for assistance with the Mediacom Franchise renewal.  Seconded by Mr. 
Yelding.  
 
F.  Approve City Credit Card for Human Resources 
 
A request from Mayor Small was presented requesting a credit card for Human Resources.  It was noted that 
this card was needed for training, etc, and that most department heads currently have a credit card for their 
department.  Mr. Scott asked Ms. Briley to let the Council know how many employees have credit cards.   
 
Motion by Mr. Yelding to recommend to Council to adopt a resolution approving a 
credit card for the Human Resources department.  Seconded by Mr. Scott. 
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Note:  City Credit Cards are authorized for the following positions:  Mayor, City Clerk, Fire 
Chief, Finance Director, Police Chief, Public Works Director, Police Captain, Police Detective 
Lieutenant, and Police Corrections Lieutenant. 
  
IV.     Current Business 
 
Reschedule June’s Finance Meeting 
 
It was discussed that the June Finance meeting would be rescheduled for June 5, 2007, at 4 p.m. 
 
V. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  April 30, 2007 
 
The Treasurer’s Report totaling $25,660,954.37 was presented.   
  
Motion by Mr. Yelding to accept the Treasurer’s Report as of April 30, 2007, in the 
amount of $25,660,954.37.  Seconded by Mr. Scott.   
 
B.  Sales and Use Taxes: March 31, 2007 
 
Sales and Use Tax collected for March, 2007  -  $1,071,598 
Sales and Use Tax Budgeted for March, 2007 -  $1,103,410
Under Budget (for March)                                  -($     31,812) 
 
YTD Budget Collections Variance  (Under Budget) - ($56,541) 
 
A report comparing the top five sales tax payers for the first six months of FY 06 to the first six months of FY 07 
was reviewed.  For Fiscal 2007, these businesses increased $ 174,753 (6.73%) while the overall increase over 
FY06 is $ 60,458,  (1.03%).     
 
 
C.  Summary Report of Revenues over Expenditures – March 31, 2007 
 
The Revenue over Expenditures report shows revenue of $1,896,365 over expenditures as of March 31, 2007.   
 
D.  Lodging Tax Collections, March 31, 2007 
 
The Lodging Tax Collections report shows $66,060 collected for March, 2007.  
 
E.  Report of New Business Licenses – April  2007 
 
A list showing new businesses for the month of April was presented.   
 
F.  Bills Paid Reports – April 2007 
 
The Bills Paid Report for April 2007 was contained in Packet #2.   
 
                                                                                                                                                                                      
VI. ADJOURN   
 
 
The meeting was adjourned at 5:10 p.m. 
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A complete Expense Report with itemized receipts must be submitted within one week of return. The employee 

PREPAID TRAVEL REQUEST FORM 

understands that proper itemized receipts must be submitted for all monies expended. Any remaining balance must be 
reimbursed to the City or this amount will be included as taxable income on the employee's W-2. 

EMPLOYEE NAME I TITLE 

DEPARTMENT 

DATES OF TRAVEL 

SCHOOUORGANIZATION 

LOCATION OF TRAINING: CITY I 
STATE 

REGISTRATION FEE 

LODGING 

TOTALADVANCEREQUESTED 
($35 x # OF DAYS) 

I v 121000 
Org # 

Kim Briley, Finance Director 

Finance 

June 7-13,2007 

Government Finance Officers Association 
- 

Anaheim, CA 

$645.00 

$660.00 

$245.00 

*PREPAID TRAVEL IS APPROVED BY THE FINANCE COMMITTEE THEN COUNCIL - PLEASE SUBMIT IN TIME TO 
ALLOW SUFFICIENT TIME FOR THESE APPROVALS. 

*ATTACH A COPY OF THE BROCHUREIREGISTRATION FORM FOR TRAINING EVENT 
ATTENDING - THE ATTACHED COPY SHOULD DISPLAY PURPOSE, DATES, AND COST OF TRAINING EVENT 26



May 1 1  07 03:15p HMR LLC 251 6266934 p.1 

HUTCHINSON, MOORE & RAUCH, LLC 
Post Ofiicc Box 1127 Telephone: (251) 626-2626 
Daphne, ..\labnrna 36526 Fax: (251) 626-6934 

May 9.2007 

Honorable Fred Small, Mayor 
City of Daphne 
Post Office 400 
Daphne, Alabama 36526 

RE: Bid Document No.: 2007-L-Lake Forest Road Improvements 

Dear Mayor Small: 

Enclosed is the Tabulation of Bids received May 9, 2007 for the subject project 

We recommend that you award the Contract to Asphalt Services, Inc. at their submitted lowest 
bid of $308,951.75. 

Also enclosed are the original bid packages received, these are for your files. 

Sincerely, 

HUTCHINSON, MOORE & RAUCH, LLC 

Stephen J. Delahunty, P.E 
Project Manager 

Engineers - Suuveyors Land Planners 
27



THE CITY OF DAPHNE 
BID DOCUMENT NO.: 2007-L-LAKE FOREST ROAD IMPROVEMENTS 

Ewineels r Sumyon r Land Planneis 

PAVEMENT (2" THICK) (SITES 
12,18.23 8 31) (408-A) 

4 BITUMINOUS CONCRETE TON 80 : 90.00 7,200.00 11 0.00 8.800.00 $ 250.00 
WEARING LAYER, LEVELING. 
1" MAX AGGREGATE SIZE I 
(SITES 12.18.23 8 31) (429-A) 

Page 1 of 3 D2500E838 
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THE CITY OF DAPHNE 
BID DOCUMENT NO.: 2007-L-LAKE FOREST ROAD IMPROVEMENTS 

Hutchinson, MOOR & Rauch LLC BIDDER #I BIDDER #2 BIDDER #3 
Eneineen r Surveyon r Land Planncn ASPHALT SERVICES, INC. JAMES BROTHERS EXCAVATING AMMONS & BLACKMON 

Page 2 of 3 D2500\2838 
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THE C I N  OF DAPHNE 
BID DOCUMENT NO.: 2007-L-LAKE FOREST ROAD IMPROVEMENTS 

Hutchinson, Moore & Rauch, LLC BIDDER #Z 
Engineers r Surveyors r Land Planners 

rrect tabulation on the above named proiect. 

Project Manager 
Hutchinson, Moore 8 Rauch. LLC 

Page 3 of 3 
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HUTCHINSON, MOORE & RAUCH, LLC 
Post Offie Box 1127 Telephone: (251) 626-2626 
Daphne, Alabama 36526 Fax: (251) 626-6934 

April 23,2007 

Honorable Fred Small, Mayor 
The City of Daphne 
Post Office 400 
Daphne, Alabama 36526 

RE: Bid Document No.: 2007-M-Mayday Park Restroom Facility 

Dear Mayor Small: 

Enclosed is the Tabulation of Bids received April 19, 2007 for the subject project. 

We recommend that you award the Contract to East Coast Contracting, Inc. at their submitted 
lowest bid of $66,400.00. 

Also enclosed are the original bid packages received, these are for your files. 

Sincerely, 

H U T C H I $ $ O N , ~  8 RAUCH, LLC 

Stephen && . 
project Manager 

Engineers Surveyors Land Planners 31



THE CITY OF DAPHNE 
BID DOCUMENT NO.: 2007-M-MAYDAY PARK RESTROOM FACILITY 

APRIL 19,2007 

Hutchinson, Moore & Rauch, LLC 
Engineers 4 Surveyors 4 Land Planners 

We hereby c)!rJfj this h e  a taue and correct tabulation on the above named project. 

L&A 
Stephen J. Delahunty, P.E. 

Project Manager 
Hutchinson, Moore & Rauch, LLC 

** Bidder states that an error was made when filling out bid form; Items I & 2 were transposed and has requested a change be made 
as shown. This change in no way effects the outcome of the original bid. 
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HUTCHINSON, MOORE & RAUCH, LLC 
Post Office Box 1127 Telephone: (251) 626-2626 
Daphne, Alabama 36526 Fax: (251) 626-6934 

May 11,2007 

Honorable Fred Small, Mayor 
City of Daphne 
Post Office Box 400 
Daphne, Alabama 36526 

RE: City of Daphne Hydrological Study 

Dear Mayor Small: 

In accordance with our discussion the other day. Hutchinson, Moore & Rauch, LLC (HMR) is 
pleased to provide you the following fee proposal based on the documents submitted to the City 
on May 4, 2007. 

Area A is approximately 500 acres west of 181, east of the infirmary, south of 1-10 and north of 
Highway 90. The fee proposal for this segment is hourly not to exceed $16,000.00. 

Area B is approximately 1,500 acres south of Highway 90, east of CR 13, west of 181 and north 
of Whispering Pines. The fee proposal for this segment is hourly not to exceed $29,000.00. 

Area C, not included in the documentation provided last week is 95 acres west of the Aranov 
Development and east of the Medical Office and Cancer Center of Malbis, north of Highway 90 
and south of \ - l o  The fee proposaI brthis segment is hourly not to exceed 56,000.00. +&,qoo.m 
Thank you for the opportunity to provide you with this proposal. If you have any questions or 
would like to discuss this project further, please do not hesitate to contact me at 626-2626. 

Respectfully, 

TCHINSON MOORE & RAUCH, LLC Pkh* %--- 
~ i r e c t k  of ~Gdnning and Landscape Architecture 

Erzgineers Su;.veyors Land Planners 
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May 7,2007 

Mr. Scott Hutchinson 
Hutchinson, Moore & Rauch, LLC 

Resources - 
ENVIRON~~ENTAL 

Post OEce Box 1127 CONSULTING 
Daphne, Alabama 36526 

Subject: Proposal for Wetland Delineation for the City of Daphne, Malbis Tract between US 90 
and 1-10, Daphne, Baldwin County, Alabama 

Dear Mr. Hutchinson': 

As requested, Wetland Resources is offering a proposal to provide certain environmental 
consulting services in relation to property located south of 1-10 and north of U.S. Highway 90, as 
outlined on the attached aerial photo. This property is in the northwest quarter of Section 34, 
Township 4 South, Range 2 East, Baldwin County, Alabama. It my understanding that there is a 
need for a wetland delineation on this site. Therefore, the following services are proposed: 

1. Identify and delineate the boundaries between wetlands andlor other waters of the U.S. 
and uplands using the approved U.S. Army Corps of Engineers method, awording to the 
Corps' 1987 Wetlands Delineation Manual. Wetland boundaries will be marked with 
survey flagging printed with the words WET- BOUNDARY. Flags will be 
sequentially numbered to assure accurate mapping. 

2. As required by the Corps, data will be collected on vegetation, soils and hydrology at 
representative sample points located throughout the site. Wetland determination data 
forms will be completed, using the approved Corps format, for a minirnum of one data 
point per vegetative community. . 

3. Flagged points along wetland boundaries and sheam channels will be located using a 
Trimble Pathfinder Pro XH GPS Unit set to sub-foot tolerances. A map will'be generated 
showing approximate property lines, wetland boundaries and stream channels. This data 
will also be provided electronically to HMR for overlay on project drawings. 

4. If desired, we will submit to the Corps of Engineers a request for verification of the 
delineation. The submittal will include a letter, copies of the survey plat showing wetland 
boundaries, and wetland determination data forms. The Corps' response will be provided 
to you upon receipt. 

h 

X 
0 

Estimated fee to provide the proposed services is $2,400.00. If acceptable, please sign in the “-o 

space provided and return a copy to this office. - 03 
I 

I appreciate the opportunity to work with your firm and, the city of Daphne. If you have any 
questions, please do not hesitate to contact me at (251) 928-6157 or (251) 402-6055 (cell). 

2 
0 

/ Gena Todia 

WETLAND RESOURCES Proposal Number 07-127 AUTEORIZED BY: 

Signature and Title Date 

Tel(251) 928-6157 * Cell (251) 402-6055 Fax (251) 990-4536 Mail P.O. Box 2694 Daphne, AL 36526 
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The Howell Group, LLC dba 

\ r 
TELECOMMUNICATIONS CONSULTING ASSOCIATES 

I01 Flat Rock Gap Road 
Waynesville, NC 28785 

1J) 
munihelp@bellsouth.net www.munihelp.com 

828-627-841 5(0) 828-627-8505(F) 

May 3,2007 

Jay Ross, City Attorney 
City of Daphne 
PO Box 400 
Daphne, AL 36526 

Dear Jay; 

Thank you for inviting me to send a proposal to assist Daphne with their franchise 
renewal with Mediacom. As you know, last year we assisted the City with the Mediacom 
Eranchise fee audit, which resulted in a payment to the City of $31,063.49 from 
Mediacom. Since we are not performing an audit for the city, I will limit the billable 
hours of this proposal to the franchise renewal. Additionally, since I have previously 
negotiated similar agreements with Mediacom, I don't expect this to be a large project. I 
am including in this correspondence a detailed description of my Scope of Work and an 
agreement. Included in my Scope of Work are the following activities: 

I will meet with the various key city personnel (via phone and email) to 
understand the list of required items you want to see in the new franchise 
agreement and then draft an appropriate Agreement for us to propose to 
Mediacom. 
One important area for the City to consider is if they want a government 
access channel. A local government or educational channel could be used in 
several fashions. Typically these are used by local government to simply 
make timely announcements and to keep the citizens informed of upcoming 
events. Many governments opt to use a character generator, which today is a 
sophisticated computer that allows for the programming of announcements. 
This is similar to local channels you might see in a motel when you are on 
vacation. You can program the computer to provide meeting schedules, court 
dockets, jury selection, garbage pick-up, community work days, tax bills alerts 
and may other valuable public announcements. Channels like this will 
generally have music playing in the background and many folks leave their 
TVs on this channel for the music during the day. This provides an excellent 
means for the City to commence electronically communicating with the 
citizens. 
In addition to the local government access channel, we can also negotiate with 
Mediacom for capital funding grants to be used to purchase video equipment 

Confidential 1 
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The Howell Group, LLC dba 

for the channel such as computers, cameras and other simply production gear. 
Finally, I will prepare a talking points document for you to use when 
presenting the final franchise to the City council. 

My services are provided on an hourly-based fee. ($125.00 per hour) TCA charges $125 
per hour in 7.5-minute increments plus pre-approved expenses. TCA will provide the 
City with a detailed daily time sheet describing all activities pertinent to this project. 

I look forward to hearing from you and please call if you have any questions. I believe 
that we can operate under our previous agreement but I have attached a new one if you 
think we need to execute a new agreement. Call me when you get this letter to discuss 
the next steps. 

Sincerely, 

John C. Howell 

Confidential 37



The Howell Group, LLC dba 

The Howell Group, LLC. dba 
Telecommunications Consulting Associates 

Service Agreement 

The City of Daphne, AL (Local Franchising Authority, LFA) hereby agrees to hire 
Telecommunications Consulting Associates (TCA) for the purposes set forth below in the Scope 
of Work and more fully described in correspondence from John Howell. 

Scope of Work 

TCA is authorized review the following documents for franchise compliance and accuracy. 
These documents will be delivered to TCA via mail or as otherwise agreed upon. 

Copies of the cable television enabling ordinance. (Previous and current) 
Copies of all existing franchise agreements. (Previous and current) 
Copies of all franchise transfer agreements or ordinances. 
Copies of proposed franchise agreements. 
Franchise fee payment history for at least the last four (4) years, including payments, 
back-up documentation and any other pertinent information relating to franchise fee 
payments. 
Any correspondence between the City and any cable operator. 

Terms of Payment 

TCA charges $125 per hour in 7.5-minute increments plus pre-approved expenses. TCA will 
provide LFA with a detailed daily time sheet describing all activities pertinent to this project. 
Included in the review will be a "Findings and Summary" report, detailing recommendations for 
the LFA. 

On behalf of the City of Daphne, AL 

DATE May 3,2007 
John C. Howell, TCA Confidentiality Notice 

TCA, 101 Flat Rock Gap Road, Waynesville, NC 28785 (PHONE) 828-627-8415 (FAX) 828-627-8505 

Confidential 38



TREASURER'S REPORT 
As of April 30,2007 

TO: FINANCE COMMITTEE 

FROM: KIMBERLY BRILEY, FINANCE DIRECTOWREASURER 

ACCT TITLE BANK BALANCE 

GENERAL FUND & ENTERPRISE FUNDS 

MMA ACCT COMPASS 
OPERATING ACCT COMPASS 
PAYROLL ACCT COMPASS 
MUNICIPAL COURT COMPASS 

SPECIAL REVENUES FUND 

SAIL SITE FIRST GULF 
4 CENT GAS TAX FIRST GULF 
7 CENT GAS TAX FIRST GULF 

CAPITAL PROJECTS FUND 

CDBGLOANREPAY COMPASS 
CAPITAL RESERVE WACHOVIA 
97 WARRANT CONS WACHOVIA 
99 WARRANT CONS REGIONS 
2000 CONSTRUCTION REGIONS 
2006 CONSTRUCTION WACHOVIA 

DEBT SERVICE FUND 

DEBT SERVICE WACHOVlAlFlRST GULF 
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SALES & USE TAXES 

ACTUAL COLLECTIONS FY 2007 BUDGETIACTUAL COMPARISONS 

October 
November 
December 
January 
February 
March 
April 
May 
June 
JuY 
August 
September 

To! 

October 
Nwember 
December 
January 
February 
March 
April 
May 
June 
July 
August 
September 

Actual- 2007 
944.542.36 
918.83795 

1,182,584.39 
914,876.33 
877,975.60 

1.071.598.38 

5,910,415.01 

YTD Valiance %of Budget 
(6.744.64) -0.71% 
17.449.691 -0.08°/o 

Totals 

FISCAL YEAR COMPARISONS 

2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007 
October 106.823.27 (35,216.40) 61,347.94 135.870.13 98,933.95 11.907.70 
November 58,931.18 (3.774.88) 84,254.64 103.87729 86,846.35 17,325.57 
December 54,597.85 34.122.02 48.943.19 149,921.91 77,369.90 14,140.71 
January 82,29443 (48,911.20) 106.356.03 74,754.15 115.630.28 27,408.22 
February 14,224.16 30,439.25 55.787.23 100,403.54 89,298.58 (148.06) 
March 28,456.48 (5,570.57) 142.76866 69,675.31 163.942.66 (10,176.45) 
April (19,786.60) 62.295.27 59,891.11 111.105.26 105,615.91 
May (15,321.39) 33.824.87 54,918.34 109,835.95 132,978.04 
June 37.937.02 20.983.31 65.541.16 164.654.26 41.227.61 

Percent Change 

9.64% 
9.94% 

20011002 
October 18.87% 
November 9.97% 
December 6.80% 
January 14.77% 
February 2.42% 
March 4.17% 
April -3.05% 
May -2.24% 
June 5.41% 
JuY 9.10% 
August 0.71% 
September -2.37% 

..> 58.677 €0 42.188 32 81 28024 105.52499 32.831 55 
Adg~st  4 62292 82,965 72 5,326 70 124.497 78 80.720 90 
Septemoer (15.654681 70.81395 114.61944 16821528 (30.85992, 

TOTAL co Iecwns: M 06 11.702 798 
TOTAL est bag1 ca~v FY 06 11,892,975 

B.dgereo DollilrVanance 0607 190.179 
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Top Five Sales Tax Payers 

Oct 
Nov 
Dec 
Jan 
Feb 
March 

Variance % Chanae 
(8,918.63) -2.09% 
32,301.07 7.69% 
38,147.24 6.99% 
15,660.70 4.00% 
37,751.35 10.26% 
59,811.52 e / o  

174,753.25 6.73% 

FY Collections as of 3-31- 5,849,957.32 1 5,910,415.01 ( 60,457.69 1.03% 
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GENERAL FUND 
Summary Statement of Revenues, Expenditures, and 

Changes in Fund Balance- Budgetary Basis 
Forthe Month Ended March 31,2007 

with comparatives: 3-31-02: 3-31-03; 3-31-04; 3-31-05: and 3-31-06 Budgetary 

3/31/2002 3/31/2003 313112004 313112005 313112006 ----- 
Revenues 
Sales. Use, &luxury Taxes 3,606,839 3,590,441 3,937,473 4,528,985 5,007.158 
Payment in Lieu of Taxes 133.982 87.123 140.450 99.015 145.059 
Ad Valorem Taxes 2,175,283 2,331,274 2,558,590 2,621,184 2,899,445 
Licenses & Permits 468.552 1.321.299 1.459.289 1,452541 1.629.873 

Amended ~arran& 
OverMUnder) 

Other Revenues 617.045 527.029 565,456 542,244 881.826 1 809,754 1 1,190,225 (380.471) -32% 
Total Revenues 7.001,701 7,857,167 8,661,258 9,243,969 10,563,362 1 11,226,982 1 20.183.000 (8,956,018) -44% 

I I 
Ex~enditures 
General Government 

Personnel 581.423 600.929 641.354 746.388 717.973 
Operating 382.514 445,707 418,407 398,965 436,276 

Capital 26,011 47.924 30,632 6,920 69.750 

Public Safety 
Personnel 
Operating 

Capital 

Public Works 
Personnei 
Operating 

Capital 

1,467,292 1,358,456 1,311.868 1,493.662 1,713,630 
Parks & Recreation 

Penonnei 367.714 352,732 385,096 461,934 441.799 
Operating 203.798 249,432 264,190 255.708 240.066 

Capital 2.016 22.695 3.938 31,194 10.500 

573.529 624,859 653,224 748,837 692,364 

Other Financina Sources & Uses 
Debt Proceeds 23,369 227,347 - 1  - 1  - 

Total Depanmental 
Personnel 3.575.479 3.555.565 3,698,256 4,236,046 4.233.200 
Opsrating 1,567.737 1,579.975 1.545.908 1,553,949 1,824.717 

Capital 105,401 344.085 209.317 85.186 278.945 

5,248.617 5479.626 5,453.481 5.875.181 6,336,863 

4,858,845 
2,114,391 
460,095 

7,433,331 

Transfers to Debt Servdce (1,474,594) (1,457,909) (885.269) (1.131.756) (1,068,017) 
Other Transfers & Uses (309.876) (240,924) (211.053) (232,442) (110,906) 

Unreserved Fund Balance, 10-01 2,381,054 2,386,466 3,825,172 4,106.801 5,968,130 
Unreserved Fund Balance, 3-31 2,373,033 3,292.543 5,936,627 6,111,390 9,015,707 

11,278,506 (6.419.661) -57% 
5.271.879 (3.157.488) -60% 
878.103 (418.008) -34 % 

17.428.488 (9.995.157) -57% 

I I 

Total Other F~nam~ngSourceslUs~s (1,761,103) (1,471.485) (1,096,322) (1,364,198) (1,178.923)l (1,897,287)( (3,964,512) (2,067,225) 52% 

(1,731,175) 
(166,112) 

Total Reven~es Over 
Expenaitures (8.020) 906.056 2.111.455 2.004.590 3.047.577 1.896.365 

(2,668,795) (937,620) 35% 
(1,295,717) (1,129,605) 87% 

~1.210.000) 3.106.365 

I I 
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Monthly Lodging Tax Collections 

October 
November 
December 
January 
Februaly 
March 
April 
May 
June 
July 
~ u g u s t  9,721.13 
September 6,371.27 6.806.02 

Total 6,371.27 100,428.26 

Ordinance 1997-28 adopted December 8,1997 increased levy from 3% to 4%. 

70,000 

I October November December January February March April May June July August September I 

b/o Budget collected: I 3131/200745%~ 

SIKimiExcel\FIN-STAnFY 200nSPECIAL REVENUES FUND- PI OnLodging Tax 2007.~1~ 
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NEW BUSINESSES 

ASSIST TO SELL 

BAYSIDE GARDENS 
CHANDLER MEADE COLLECTIBLES 

CREDIT DOC 

KIDS INC. 

FlKES OF THE GULF COAST INC 

GARY KEOGH MD LLC 

BEST BUY PERFUMES 

MATTRESS DIRECT 

MEREDITH D RUCKER, LLC 

SIMPLY CLEAN 

PIPELINE TECHNIC LLC 

PLUMBING SYSTEMS, INC 

1 PERFORMANCE FOOD GROUP 1 

SERVICE CONSTRUCTION SUPPLY 1 

SNE ENTERPRISES, INC. 1 
SOURCE MANAGEMENT, INC. 1 

SOUTHERN SOFTWARE 1 

THRASHER ARCHITECTURAL 1 

TRUSTMARK SOUTH CONST. SUPPLY 1 

UNIVERSAL MEDIA SERVICES 1 

PEACHTREE DOORS &WINDOWS 1 

POSEIDON'S MEDITERRANEAN 1 CURTIS SERVICE CO 1 

JQC JAN QUINT CONSULTING 1 COCHRAN CUSTOM HOMEBUILDING 1 

REGIONS MORTGAGE 1 TRIMARK DEVELOPMENT OF AL 1 

SCV-OV LLC 1 PETTUS PLUMBING &PIPING, INC. 1 

ST CHARLES VILLAGE DEVELOPMENT 1 YOUNG'S TREE SERVICE LLC 1 

DIXON'S BUSHHOGGING & CONST. 1 

FORDRROBERT 

N & G MASONRY 

JUBILEE LOCK & KEY 1 

ALIENWARE CORPORATION 1 

ANTHONY INTERNATIONAL, INC. I 

HEALTHSYSTEMS 1 

EVERGREEN TANK SOLUTIONS 1 

FIDELITY INFORMATION SERVICE 1 

FOUR STAR FREIGHTLINER 1 

HSM ELECTRONIC PROTECTION 1 

INTEGRASERV, INC 1 

MK BATTERY 1 

KAP SIGNS 1 

MTM TECHNOLOGIES INC. 1 

ORLEANS VILLAGE DEVELOPMENT 1 

OXFORDSVI INC 1 

COASTAL CONSTRUCTION PRODUCTS 1 

PRESERVATION POWER, LLC 1 

YARBROUGH CABLE SERVICE 1 

WEATHER SHIELD MFG. INC 1 

HORTON PLUMBING INC. 

RODNEY JACKSON 

J G ENVIRONMENTAL SERVICE 

E B INTERNATIONAL 

LEAVITT LAND SERVICES 

LIGHTYEAR NETWORK SOLUTIONS 

LYMON'S ELECTRICAL & PLUMBING 

MARK ALLEN CONTRACTING, INC 

MCGEE CORPORATION 

TY HILL REMOLDING 

MIKE'S ELECTRICAL, INC. 

DIRT WORX 

MULT-CRAFT CONSTRUCTION 

PALADIN CONSTRUCTION COMPANY 

CHAIN ELECTRIC COMPANY 

STARRETT ELECTRIC CO LLC 

ABOVE & BEYOND LAWNCARE 

C&R STUCCO & TILE 
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CHILTON COULSON ROOFING, INC 1 

TRI-STATE SPRINKLER CORP. 1 

SUA INSURANCE COMPANY 1 

DOC GREEN'S GOURMET SALADS 1 

UP AND RUNNING COMPUTERS 1 

LA SUBS 1 

ISLAND TIME BEDS 1 
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 Page 1

Public Safety Committee
Tuesday, May 8, 2007 

  

man penter 

na
PW Sup. Melvin McCarley                               Michele Hanson - Secretary  

 

 
ar   Councilman Greg Burnam, Chair                                                                                                                 Police Chief David C

aylor    Councilman Gus Palumbo                              Captain Scott T
ry    Councilwoman Regina Land                                               Captain Daniel Bell 

 Interim Fire Chief Kenny Ha k                              Lt. Jud Beedy   
   

 
Committee Members Attending:   
Councilman Greg Burnam, Councilman Gus Palumbo, Chief David Carpenter, Capt. Scott Taylor, Interim Fire Chief 

lso Present: Betsy Turner 
 

 CALL TO ORDER 

m arrived at 4:50 p.m.) 
   

. PUBLIC PARTICIPATION 

 

light. Mr. 
Nelson requested to be notified when the study will be performed and a contact for ALDOT.  

 

second traffic 
calmer installed. (Note: 2 traffic calmers were approved by Finance on April 10, 2006) 

 

ese activities are left all over the beach and 

e FY08 budget for the calmer. 
Chief Carpenter stated he will have the department patrol the area more. 

Kenny Hanak. 
A

I.
 
 Mr. Palumbo convened the meeting at 4:30 p.m. (Mr. Burna
     
II
 

1) Traffic Study @ TimberCreek Blvd & Hwy 31 (Ed Nelson - TimberCreek POA) 
Mr. McCarley stated according to the traffic books that he has, the study does not meet the criteria for a 
light, however he called the State and they are going to do a study to see if it meets their criteria for a 
traffic light. If it does meet the criteria the State would pay half of the cost to install the 

 
2) 2nd Traffic Calmer on Deer Avenue (Sonya Robinson) 
Sonya Robinson was present and asked the committee when the second traffic calmer would be installed 
on Deer Avenue. Mr. McCarley stated the first traffic calmer was installed in January and they were 
waiting to see if one would be sufficient. Ms. Robinson stated it does help but she feels two need to be 
put down. Mr. McCarley stated he would put the funds in the FY08 budget and have the 

 
3) Traffic Calmer on Belrose (West End) - (Karen Ellis) 
Ms. Ellis addressed the committee with 2 concerns on Belrose. The first was speeding on the west end 
of Belrose Avenue. She stated there are drivers, both young and old, who speed down Belrose to get to 
Bayside Academy entrance. At times they miss the entrance and will turn around at the end of Belrose 
and accelerate back. She is concerned because there are children who live and play near the entrance.  
She is also requesting that a sign be placed at the Bayside Entrance so that people will not miss it and 
have to turn around at the end of the street. Secondly, Belrose park is being used for underaged drinking 
spot along with “other” activities. She stated evidence of th
would like for there to be more police presence at the park.  
Mr. McCarley stated he will order a sign and have it installed at the entrance. The committee agreed to 
have a traffic study done to see about having a traffic calmer installed on the west end.  If the study 
determines a traffic calmer is needed, Mr. McCarley will put funds in th
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 Page 2

I. APPROVAL OF MINUTES FROM PREVIOUS MEETING 

Minutes from April 3, 2007 Meeting 
 

y Mr. Palumbo to adopt the minutes as presented. Seconded by Ms. Landry.  The minutes were 
adopted. 

 
II
 
 

Motion b

 
IV.   FIRE DEPARTMENT 
 

A. New Business 

 1.  Statistics for March 2007 
 

 department in training and will discounts on courses and programs 
used by the department. 

 

niversity agreement to 
the Council. Seconded by Mr. Palumbo.                                             Motion carried. 

 
 

Interim Chief Hanak reviewed the stats for March 2007.  He also submitted to the committee an 
agreement between Columbia Southern University and the City of Daphne. This partnership 
would designate Columbia Southern University as a learning partner, this will provide 
opportunities for the fire

Motion by Ms. Landry to forward and favorably recommend the Columbia Southern U

 
A.   Old Business    

. POLICE DEPARTMENT 

A.  New Business 
 

1. Statistics for March 2007 
 

s test and a Detective’s test administered in June and more promotions will 
be done after that. 

 2.  D-Runs 
 

hat prompted these D-
runs. Chief stated either through a citizen or a councilperson calling in.  

 

B. Old Business  

 
 V
 
 

Chief Carpenter reviewed the stats for March 2007.  He stated that accidents in February were 
down, however March was up. He further stated April’s stat would probably be high due to 
spring break.  He informed the committee that Daphne will no longer house Loxley and 
Silverhill inmates, due to crowding issues. He stated that the department promoted 4 officers 
today: Kenny Hempfleng and Ric Yelding were promoted to Lieutenants; Ron Gibney was 
promoted to Sergeant and Jason Vannoy was promoted to Corporal. He further stated that there 
will be a Sergeant’

 
 

Chief Carpenter reviewed the D-runs for March. Mr. Burnam asked w
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 Page 3

 
1.  Amendment to Animal Control Ordinance 

 

ows are 

sure” to $100 for 1st offense, $250 

ion process and requested that it be made part of the ordinance for council 
consideration. 

 BUSINESS  

VII.  

ity Hall Council Chambers.  

        Respectfully submitted, 
 

  Daphne Public Safety Committee 

Mr. Palumbo reviewed the amendments to the Animal Control Ordinance.  Ms. Rhonda 
Jones with the Daphne Animal Shelter asked for a few changes.  First she would like to 
change the “30 days” under Section 1 A. Adoption or Humane Destruction to 10 days. 
Secondly, under Section III D. she would like to give pet owners 180 days to comply with 
the ordinance instead of 90 days. She stated that some of the pet owners she kn
elderly and would not be financially able to comply with the ordinance in 90 days.  
Mr. Palumbo agreed with changing Section 1 A however feels that 90 days is sufficient for 
residents to have an enclosure constructed. He also recommended having the fines 
increased for “dogs on a runner instead of a fenced enclo
for 2nd offense and $500 and/or jail time for 3rd offense.  
He further stated that due to the fact that gas chambers are no longer inspected by the State 
and parts are no longer being made, he wants the animal shelter to start using the lethal 
injection method. Ms. Jones stated this method is extremely stressful to the employees and 
she feels the gas chamber is more humane for the animals. Mr. Palumbo still recommended 
the lethal inject

 
VI.  OTHER
  

ADJOURN            
There being no further business to discuss, Mr. Burnam adjourned the meeting at 6:35 p.m. 
The next meeting will be Tuesday, June 5, 2007 at 4:30 p.m. at C
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COLUMBIA SOUTHERN UNIVERSITY 
LEARNING PARTNERSHIP-MEMO OF UNDERSTANDING 

WITH 
THE CITY OF DAPHNE, ALABAMA 

THROUGH IT=S FIRE DEPARTMENT 

WHEREAS, COLUMBIA SOUTHERN UNIVERSITY, located at 25236 Canal 
Road, Orange Beach, Alabama, an Alabama corporation, (hereinafter sometimes 
referred to as ACSU@), desires to enter into a learning partnership with the City of 
Daphne, Alabama, an Alabama municipal corporation, through it=s Fire 
Department; and 

WHEREAS, the City of Daphne Fire Department wishes to enhance and 
expand the learning and knowledge of its employees through participation and 
completion of academic degree programs in career appropriate disciplines; and 

WHEREAS, CSU desires to enroll more students in undergraduate and 
graduate programs that will enhance and expand their knowledge in career 
appropriate disciplines; and 

WHEREAS, the City of Daphne Fire Department and CSU desire to join in a 
learning partnership that will result in the achievement of these mutual goals and 
with this learning partnership and hereby agree as follows: 

A. The City of Daphne through it=s Fire Department will: 

1 .  Officially designate CSU as a learning partner; 

2. Inform all City of Daphne Fire Department employees of this 
learning partner relationship; 

3. Provide opportunities for the City of Da&ne Fire Department 
employees to view CSU marketing materials and become acquainted 
with CSU; 

4. Provide information on training courses taken by the City of Daphne 
Fire Department members for evaluation by CSU for the possible 
transfer of academic credit to CSU. 
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LEARNING PARTNERSHIP 
PAGE TWO 

B. CSU will provide the following: 

1. The designation of The City of Daphne Fire Department as a learning 
partner on the CSU Web site; 

2. Display the City of Daphne Fire Department logo or the name of 
Daphne Fire Department on the CSU Web site with flyers and linking 
the logo or name to information about the CSU-Daphne Fire 
Department discount, and CSU enrollment information and forms for 
the City of Daphne Fire Department employees; 

3. Evaluate training courses and programs recommended by the City of 
Daphne Fire Department as possible Academic transfer programs; 

4. Provide on-line application forms specifically designed for the City of 
Daphne Fire Department employees. The City of Daphne Fire 
Department employees will however be required to meet the entrance 
requirements for the degree for which they apply; 

5.  Provide The City of Daphne Fire Department employees, with a ten 
(10%) percent discount for all courses and programs taken at CSU; 

6. Provide the City of Daphne Fire Department with needed information 
about employee accounts and status. 

C .  The City of Daphne Fire Department will designate a qualified person to act 
as direct liaison with CSU and to work with CSU on fulfilling the above 
agreement and all related issues. 

D. This Learning Partnership will be in effect from the date of signing, and will 
remain in effect unless terminated by written notice of either party. 

This Memorandum Agreement is agreed to and signed on this the 
2007. 

&%y of March, 
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LEARNING PARTNERSHIP 
PAGE THREE 

Adopted and Approved on this the 2bSday of March,2007. 

COLUMBIA SOUTHERN UNIVERSITY, an 
Alabama - Corporation 

(Iy,&&bk 
C~ANTELL M. COOLEY, VICE PRESIDENT 

bama Municipal 

ATTEST: 

-- 

DAVID COHEN, City Clerk, CMC 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: March 2007 
 

 Current: FY to Date: 
Suppression: 

1-Fire/Explosion:   
     10-Fire, Other  0 1 
     11-Structure Fire/Commercial 0 4 
     11-Structure Fire/Residential 1 14 
     12-Fire in Mobile Property used as fixed structure  0 0 
     13-Mobile Property (vehicle) Fire  2 8 
     14-Natural Vegetation Fire 1 14 
     15-Outside Rubbish Fire 1 1 
     16-Special Outside Fire  0 1 
     17-Cultivated Vegetable Crop Fire 0 1 
2-Overpressure Rupture: 1 2 
3-Rescue Call and Emergency Medical Service Incidents: 133 726 
4-Hazardous Conditions (No fire): 7 24 
5-Service Call: 21 71 
6-Good Intent Call: 21 77 
7-False Alarm & False Call: 11 58 
8-Severe Weather & Natural Disaster: 0 1 
9-Other Situation: 0 5 

Total Emergency Calls: 171 883 
     Monthly Total Calls: 199 1013 

Response Time: 
Highest: 15 25 
Lowest: 1 1 
Average (Minutes/Seconds) : 4/32 4/30 

Miscellaneous Reports: 
Training Hours 192 1570.5 
Property Loss - $     $20,500 $129,051 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 0/0 0/0 
Advance Life Support Rescues 47 260 
Child Passenger Safety Seat Inspections/Installations   5 49 

Fire Prevention Awareness/Education:  
Classes 0 25 
Persons Attending 0 1943 

Bureau of Fire Prevention: 
Plan Reviews 9 43 
Final/Certificate of Occupancy 1 8 
General/Annual Inspections 53 851 
General/Re-Inspections (Violation Follow-up - Annual) 41 282 
Business Licenses 4 57 
Consultations 0 0 
All Other/Misc. Activities 0 8 

Total Activities: 108 1236 

 
Authorized by: 

 Kenneth Hanak  

Kenneth Hanak 
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Daphne Police Department Monthly Report MARCH 2007 

Patrol Division Detective Division: JAIL:
Drug Report - Routine Patrol 

& Special Ops:
Crimes Reported This 

Month:
     (Capt. Bell)         (Capt. Bell ) (Capt. Bishop)            (Capt. Taylor)

YTD

# Complaints 1,473 # New Cases Received:  67
Total Arrestees Received & 
Processed:                              184 1,055 # Misd. Marijuana Arrest 1 Arson                                          0

# Misd. Arrests 29 # Previous Unsolved Cases: 125 Arrestees by Agency: # Felony Marijuana Arrest 0 Burglary – Commercial 2

# Felony Arrests 4 # Cases Solved: 44    Daphne PD                         118 677 # Controlled Substance Arrest:                  0 Burglary – Residence 4
# Citations 207 Resulting in Total Arrests:     BCSO                                 8 54 # Drug Paraphernalia Arrest 1 Burglary - Vehicle 1
# Close Patrols 104      Felonies: 8      Loxley PD 37 171 Criminal Mischief 10

# Warnings 96      Misdemeanors: 4      Silverhill PD 4 43  Vehicles Searched 6 Disorderly Conduct 2
# Motorist Assist 199 Houses Searched 0      Spanish Fort PD 9 73 Domestic Disturbance 16
# Alias Warrants 38      Troopers 2 16 Drugs Seized:prescription drugs False Info to Police 1

# Roadway Accidents 94       INS 0 0 Money Seized $0 Felony Assault 1
# Private Prop. Accidents 30 Warrants:       Other Agencies 6 21 Vehicles Seized 0 Felony Theft 18
# DUI’s 17 Bettner Served 76 Harassment 13

Traffic Homicide 0 Officer Served 15 Highest 42 Animal Control Identity Theft 1
 Recalls (Pd Fines) 4 Lowest 24 #Complaints 70 Indecent Exposure 0

Total Warrants Served 105 #Follow-ups 117 Kidnapping 0
Meals Served 2,426 16,354 #Citations 6 Menacing 0

Sex Offender: Medical Cost $2,330.42 19,927.06 #Warnings 9 Misdemeanor Assault 1
New Registration: 0 Worker Inmate Hours 1,106 4,962 #Felines Captured 14 Misdemeanor Theft 21
Contact Verification 0 #Canines Captured 34 Murder 0
Total # registered in Daphne 4  #Other Captured 5 Other Death Investigations 1
DARE: #Returned to Owner 18 Public Intoxication 1
# Hours Report Writing: 7 #Adopted Out 22 Public Lewdness 0
# Students Instructed SRO 100 #Euthanized 10 Receiving Stolen Property 0
# Students Instructed DARE 300  Reckless Endangerment 0
# Police Reports by SRO 4 Resisting Arrest 0
# Arrest by SRO 4 0

Sex Crime Investigations 0
CODE ENFORCEMENT: Suicide 0
Wanings: 5 Suicide, attempted 2
Citations 2 Theft of Services 0

Warning Compliance 5
Unauthorized Use of Services 1

Follow – Up 14 Weapon Offenses 0
White Collar Crimes 8

Approved by: David Carpenter, Chief of Police
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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CITY OF DAPHNE  
BOARD OF ZONING ADJUSTMENT MINUTES              DRAFT        
REGULAR MEETING OF MAY 3, 2007 - 6:00 P.M.         
COUNCIL CHAMBERS, CITY HALL 
 

 1

 
The Chairman stated the number of members present constituted a quorum 
and the regular meeting of the Board of Zoning Adjustment was called 
to order at 6:00 p.m. 
 
Call of Roll: 
 
Members Present: 
 
Willie Robison 
Walt Crimmins, Secretary 
Glen Swaney, Chairman  
Frank Lamb 
Jeri Hargiss       
 
Members Absent 
 
Billy Mayhand, Vice Chairman 
Barry Taylor 
 
Staff Present: 
   
William H. Eady, Sr., Director of Community Development  
Pat Houston, Recording Secretary 
Tony Hoffman, BZA Attorney 
 
The Chairman stated there are five Board members present tonight, so I 
guess all five members will be voting tonight. It will take four yes 
votes out of the five to pass an appeal. The first order of business 
is the approval of the minutes from the March 1st meeting. The Chair 
will entertain a motion to accept the minutes as written. 
 
Mr. Robison stated Mr. Chairman if you would turn to Page 18 of the 
minutes I would like some corrections made, please. The gentlemen’s 
name was French and not Franks in the first sentence. On Page 20, the 
last paragraph and it may not make much difference. About a quarter of 
the way down it says “that if the Architectural Committee of Lake 
Forest makes a decision the Board cannot override their decision”. It 
should be made by and not make. In my reading over these those are the 
only ones that I saw. 
 
The Chairman stated Ms. Houston, could you make those corrections to 
the minutes. 
 
Approval of Minutes: 
 
The minutes of the March 1, 2007 meeting were considered for approval, 
with the two corrections made by Mr. Robison.  
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CITY OF DAPHNE  
BOARD OF ZONING ADJUSTMENT MINUTES              DRAFT        
REGULAR MEETING OF MAY 3, 2007 - 6:00 P.M.         
COUNCIL CHAMBERS, CITY HALL 
 

 2

 
A Motion was made by Mr. Crimmins and Seconded by Ms. Hargiss to 
approve the minutes. 
 
Upon roll call vote, the Motion carried. 
 
Mr. Robison Aye 
Mr. Crimmins Aye 
Mr. Swaney  Aye 
Mr. Lamb  Abstained 
Ms. Hargiss Aye 
 
The Chairman stated Pat, are we able to approve the minutes from the 
April 5th meeting minutes since the majority of us were absent? 
 
Ms. Houston stated no, sir. 
 
The Chairman stated okay. We will postpone that until the next 
meeting. We are ready to hear our appeals for tonight. 
 
Mr. Eady stated Mr. Chairman before we get started, Appeal #2007-08, 
Dr. Cecil and Linda Ennis, 450 Village Drive, has been pulled because 
Dr. Ennis had emergency open heart surgery today, so we are asking 
that you postpone their appeal until next month. 
 
Mr. Lamb stated Mr. Eady did you say Dr. Ennis had surgery? 
 
Mr. Eady stated yes, sir. Dr. Ennis had emergency open heart surgery. 
 
The Chairman stated that is not one of the appealers, right, that is 
the gentlemen who is presenting the appeal.  
 
Mr. Eady stated no, that is the appealer, Linda and Cecil Ennis. We 
were expecting a good number of people to be here tonight because they 
have been calling all day. I think the property owners association got 
the word out. 
 
The Chairman stated I do not know whether this requires a motion on 
our part or not, Mr. Eady? Or will it just simply come back next 
month? Is that what you are indicating? 
 
Mr. Eady stated it would be best to do a motion.  
 
A Motion was made by Mr. Crimmins and Seconded by Mr. Robison to 
postpone Appeal #2007-08 for one month or however long it takes for 
Dr. Cecil Ennis to recover. 
 
 
Upon roll call vote, the Motion carried unanimously. 
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 3

 
 
Mr. Robison Aye 
Mr. Crimmins Aye 
Mr. Swaney  Aye 
Mr. Lamb  Aye 
Ms. Hargiss Aye 
 
New Business: 
 
Appeal #2007-07 – Ron & Evelyn Simon 
 
The Chairman stated okay, let us go on with Appeal #2007-07, Mr. Eady, 
if you would please. 
 
Mr. Eady displayed color transparencies of Lot 98 and 99 on Broadmoor 
Drive. He stated this is a request made by Ms. Evelyn Simon, of 138 
Broadmoor Drive, which is in an R-3 High Density Single Family 
Residential zone in Lake Forest. The purpose for this appeal is that 
they want the home and garage to become one with a covered walkway 
from one to the other. They are asking that the property line and the 
easement be vacated. They came to the Planning Commission last meeting 
and they voted to favorably recommend to the Council that the easement 
and the property line be vacated. We feel like the Council will go 
along with the Planning Commission on that. So you really do not have 
to consider this encroach right here because if they are vacated it 
will go away. As you can see this is the original drawing, and this is 
just another shot of the easement, which you can see the lots at the 
time this was laid out on the property. 
 
The Chairman stated so it is simply an error in surveying. Is that 
correct, Mr. Eady? 
 
Mr. Eady stated yes, sir. It shows the one point eight-foot corner 
encroachment of the building. The whole building is off, however, if 
the property line and easement are vacated this one will go away.  
 
Mr. Robison stated Mr. Eady even though that is two lots and it has 
the one owner, do you still have the setback requirements between the 
house and the garage where you are showing it there as one point eight 
feet, in front of it, even though it is owned by one person? 
 
Mr. Eady stated yes, sir. It is still two lots. 
 
Mr. Robison stated it is still two lots, therefore, it would come 
under the setback restrictions.  
 
Mr. Eady stated yes, sir. You have a set of setbacks for each lot. 
What they are asking the Council and Planning Commission to do is 
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vacate that center property line and it will be one lot, therefore 
when that happens you will only have the one property line setback 
violation. 
 
The Chairman stated is it true that the easement is currently not 
being used and there are no plans for it to be used by the utility 
companies as indicated by their letters? 
 
Mr. Eady stated yes, sir. They are not being used, and there are no 
plans to use them. 
 
Mr. Lamb stated that is pretty much standard procedure on lots with 
utility easements on either side. 
 
Mr. Eady stated yes, sir. When you have the big lots you still have 
the easement on each side. There is a balcony on the rear of the 
garage where you can look out onto the golf course. Ms. Pat is 
standing close to the rear property line. There is a stake down there 
that we used to eyeball where it was so that is pretty close to it.  
 
The Chairman stated has there been any objection by any of the 
adjoining property owners to this appeal? 
 
Mr. Eady stated no, sir. We did not receive any negative replies back 
from the list in your packet.  
 
Mr. Robison stated I have one here that is a positive reply from a Mr. 
Rodney Lee. 
 
Mr. Eady stated yes, sir.  
 
The Chairman stated any additional comments? Are you Ms. Simon? Would 
you like to make some additional comments about this appeal? 
 
Mr. Robison stated I have one question for Mr. Eady. Did someone from 
the City inspect this before the slab was poured because I looked at 
several requests for inspections, and somebody signed off every time 
on it? 
 
Mr. Eady stated yes, sir, it is on the yellow sheets.  
   
Mr. Robison stated when they signed off on it would they have known 
that it was beyond the setbacks? 
 
Mr. Eady stated I cannot answer that. 
 
Mr. Robison stated because somebody signed off up here every time. 
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Mr. Lamb stated Mr. Eady, it is not, well, at least it is my 
understanding that it is not the responsibility of the City Building 
Inspector to make sure that the survey for the property line and the 
setbacks are correct.  
 
Mr. Eady stated true. 
 
Mr. Lamb stated that is not their responsibility. 
 
Mr. Eady stated it is not their responsibility. 
 
Mr. Lamb stated the burden lies with the surveyor or whoever staked it 
out.  
 
Mr. Eady stated we recommend that they do it, but no, it is not their 
responsibility. 
 
The Chairman stated so in essence it would have to be resurveyed to 
verify the setbacks. 
 
Mr. Eady stated yes, sir. The reason for it is, and it has been 
discussed a good bit, that it is not his job. If when the Inspector 
goes out to inspect it, and he makes a decision about the property 
lines, and he makes an error in that respect, then the City can be 
sued for that, so that is the background for that. We have to be very 
careful in making decisions about a property line. 
 
Mr. Lamb stated on the way down here I had a passing thought. In 
actuality when we get familiar with a surveyor staking out 
incorrectly, in my opinion, the surveyor really should pay all of the 
charges, not the homeowner. It falls on the homeowner due to a 
surveying mistake. I mean I am just not that for that.   
 
Mr. Eady stated that is between the property owner and the surveyor.  
 
Mr. Lamb stated I know. I wish I knew who all of the surveyors were 
because we get so many that are off and somebody else corrects it. 
 
Mr. Eady stated I know I remember two that happened in the past that 
was because of the surveyor.  
 
Mr. Robison stated I can remember about three years ago when I first 
came on the BZA we had one where I mean it was eight-feet out of 
kilter. I agree with Mr. Lamb somebody besides the homeowner should 
bear the burden. 
 
Mr. Eady stated yes, I remember that.  
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The Chairman stated Ms. Simon, would you like to add something to 
this? 
 
Ms. Simon stated I just wanted to let everyone know that there 
certainly was no mol intent or intentional wrongdoing meant in doing 
this project. It was just probably an honest mistake. The Planning 
Commission approved our request to vacate the easement, and we have 
all of the signatures from the utility companies and what not. 
Hopefully you will pass it, and like I said it was just an honest 
mistake. 
 
The Chairman stated I imagine the mistake was originally made by the 
slab, fountain layout person.  
 
Ms. Simon stated yes, Mickey Mantle was the one we had to survey it. 
He had said that he did a lot of the lots in Lake Forest. He was just 
retiring when he surveyed Lots 98 and 99. We were doing this long 
distance. So that was in April of 2005 and in April of 2006 we 
submitted plans for the layout of the lot to Lake Forest and the City. 
We planned for it to be a weight, game and television room. They all 
agreed and said that is fine, but we would have to connect. According 
to Lake Forest we do have to have a connecting covered deck type 
thing, which we want. In 2006 we got the permits and then in June the 
foundation contractor came with his plans and everything, I do not 
know, but I think this may be where the mistake was made. Lake Forest 
on their property line may have placed the post, you probably have 
seen those white post if you have played golf out there, in the wrong 
place. Across the back are two posts and one sort of in the middle. 
They shot it and strung it they measured in twenty-feet, in fact, the 
string is still there. I guess, I do not know, I think maybe something 
is off.  
 
The Chairman stated it looks to me like the out of bounds stakes. 
 
Mr. Robison stated yes, sir. Ms. Simon that white steel post you see 
there in the middle is called the out of bounds stake for the golfers. 
If they go south of that they are out of bounds. I have discussed that 
with them before, and the out of bounds stake does not constitute 
property lines. Some people think that is the property line, but it is 
not. 
 
Ms. Simon stated oh, I see. I think the contractor Mr. Mantle thought 
that was the property line. My husband was called away to another 
plant in Tennessee, so there we had a big delay in there, over a year. 
Then when the contractor started again perhaps he used the wrong 
stake, and that is the mistake. 
The Chairman stated Mr. Lamb do you have anything else? Mr. Lamb has a 
question for you, Mr. Eady. 
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Mr. Lamb stated you make a comment in our packet that says the 
question is if the property line and easement is vacated and the two 
structures are connected does that make the existing home 
nonconforming since they will be on one lot. You are talking about if 
you combine the two lots. Would the nonconforming structure be the 
home or the garage? 
 
Mr. Eady stated neither. They will be connected together as one unit. 
 
Mr. Lamb stated no, let us take this one step at a time, Mr. Eady. 
 
Mr. Eady stated okay. 
 
Mr. Lamb stated the easement is gone and the variance is approved now 
you have two structures.  
 
Mr. Eady stated the garage is nonconforming. 
 
Mr. Lamb stated the garage is nonconforming.  
 
The Chairman stated does the lot line separating the two lots still 
exist? 
 
Mr. Eady stated no. When everything is said and done it will go away. 
There will be one large lot.  
 
The Chairman stated one large lot. 
 
Mr. Eady stated about what Mr. Robison said. I too thought that those 
white steel posts were the property line stakes because from where I 
was standing on that one corner I was looking straight down through 
here. If that was not indeed the corner, if the builder picked up on 
that, then it may not be off. It may not be violating the setback. We 
are only talking about a foot and a half.  
 
Ms. Simon stated the two far corners are what the surveyors used and I 
understand Mr. Robison that is not the legal boundary line, anyway 
those two stakes match exactly because the surveyor trusted that. 
 
The Chairman stated you did have an additional survey done, at least 
that is what is in our literature, by Geo Surveying.  
 
Mr. Crimmins stated you discovered the mistake doing this? Is that 
correct? Is that how we know it is off? 
 
Ms. Simon stated Geo. When we resurveyed it. 
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The Chairman stated Geo Surveying did an additional survey. 
 
Ms. Simon stated we had to have a survey to vacate the easement. 
 
Mr. Robison stated not all of those out of bounds stakes are wrong. 
Some turn and go back in and it depends on the configuration of the 
property. It can be very confusing to people if they used our stakes 
as a guide because some turn and shoot back in. 
 
Ms. Simon stated yes. I know that is what the foundation contractor 
did when he measured it all out and strung the line. I was there 
because my husband could not be there. Of course we wanted to get it 
close to the property line because according to Lake Forest we do have 
to connect the two, which we want to do. We want a very nice covered 
deck and that sort of thing. So they strung a line and they moved that 
off to where it is.  
 
The Chairman stated any additional questions? 
 
Mr. Lamb stated I am struggling with the Land Use and Development 
Ordinance that you pointed out Mr. Eady. Article 9-2, Paragraph 3, a 
nonconforming use of land shall be restricted to the lot occupied by 
such use as of the effective date of this Ordinance. A nonconforming 
use of a building or buildings shall not be extended to include either 
additional buildings or land subsequent to the enactment of this 
Ordinance. I have been thinking about this, and to me this is all like 
a double barrel shotgun, one trigger, triggers the other. If you grant 
the variance, and the City Council in their jurisdiction vacates the 
easement, if what we are talking about applies in subsection then we 
in effect have said that we do not believe in our Ordinance, and that 
is what I am struggling with. 
 
Mr. Eady stated the way I see it is if you approve it then you do not 
have a nonconforming situation anymore.  
 
Mr. Lamb stated by approving it we eliminate the nonconforming 
structure, and therefore, we say this particular section does not 
really apply to you even though that is what we are required to 
uphold. 
 
The Chairman stated now I am going to need a little additional 
clarification because the way I read this is we also have an exception 
with the rear lot line, the one closest to the Lake Forest Golf 
Course, of some small amount of footage, in addition to those 
exceptions over near where the easement is. Is that correct Mr. Eady? 
 
Mr. Eady stated yes, sir. 
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The Chairman stated okay. It still would be nonconforming, after we 
approve it, even though now it will be the same lot.    
 
Mr. Lamb stated if the survey had been correct to begin with and the 
request from Mr. & Mrs. Simon were solely to vacate the easement then 
it would be incumbent upon Council members to determine whether they 
wanted to approve a nonconforming structure. Is that correct? 
 
Mr. Eady stated no. They do not approve nonconforming structures. 
 
Mr. Lamb stated they would approve the vehicle to get to 
nonconforming. 
 
Mr. Eady stated the only thing that the Council can do is vacate the 
property line and the easement. 
 
Mr. Lamb stated but we cannot approve something that is nonconforming. 
 
Mr. Eady stated well, it will not be nonconforming when that is done.  
 
Mr. Lamb stated okay. 
 
Mr. Eady stated it will not be there. It goes away. 
 
Mr. Lamb stated so one of the blasts from the shotgun is gone. 
 
Mr. Eady stated yes, sir. 
 
Mr. Lamb stated the other one is there, if we do our duty as we see 
it. They did not do their duty as they should have seen it. 
 
Mr. Eady stated yes, sir. 
 
The Chairman stated again, once more for the record, I would like to 
identify that the upper left corner of the garage does extend over the 
setback line, I cannot read it from here, but by some small amount.  
  
Mr. Eady stated one point eight feet on one corner. 
 
The Chairman stated even though it will be one lot we still would be 
approving the nonconforming aspect of that lot. So the easement does 
not vacate all of this. 
 
Mr. Eady stated as of today, and tonight, it is encroaching both 
setback lines. 
 
The Chairman stated okay. As of tonight. 
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Mr. Eady stated as of tonight. However the vehicle is in place through 
the Planning Commission and going through the Council to eliminate the 
property line and the easement between the two structures, which will 
eliminate that violation between the two structures. 
 
The Chairman stated okay. 
 
Mr. Eady stated the one in the rear will remain. 
 
Mr. Lamb stated I am wondering if the Planning Commission knew or ever 
even thought about a nonconforming structure. 
 
Mr. Eady stated we presented it unto them just like we have you. The 
same way with the same slides. 
 
The Chairman stated do any of the members have any other questions? If 
not, the Chair will entertain a motion. 
 
A Motion was made by Mr. Crimmins and Seconded by Ms. Hargiss to 
approve Appeal #2007-07, Ron & Everlyn Simon for a variance to allow 
the garage under construction to encroach the rear setback line by 
0.6-feet on the northwest corner, 1.6-feet on the northeast corner, 
and encroach the side yard setback line by 1.8-feet on the southeast 
corner. 
 
Upon roll call vote, the Motion carried. 
 
Mr. Robison Aye 
Mr. Crimmins Aye 
Mr. Swaney  Aye 
Mr. Lamb  Nay 
Ms. Hargiss Aye 
 
Ms. Simon stated thank you, very much. 
 
The Vice Chairman stated our other appeal has been postponed for 
tonight. Is there any other business to discuss tonight? If not, the 
Chairman will entertain a motion to adjourn. 
  
Adjournment:  
 
A Motion was made by Mr. Crimmins and Seconded by Mr. Robison to 
adjourn. The Motion carried unanimously. 
 
There being no further bu
Respectfully submitted by: 

siness the meeting was adjourned at 6:31 p.m. 

 

65



CITY OF DAPHNE           
BOARD OF ZONING ADJUSTMENT MINUTES                      
REGULAR MEETING OF APRIL 6, 2006 - 6:00 P.M.       DRAFT  
COUNCIL CHAMBERS, CITY HALL 
  

 11

 
 
                                       .             
Pat Houston, Recording Secretary 
 
 
APPROVED:  June 7, 2007 
 
    
 
 
                                       .               
Glen Swaney, Chairman  
 
 
/ph 
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DOWNTOWN REDEVELOPMENT AUTHORITY                
DAPHNE, AL 
1705 MAIN STREET 
MAY 15, 2007 
5:30 P.M. 
 
1. CALL TO ORDER/ROLLCALL 
Starke Irvine called the meeting to order with a quorum present at 5:45 p.m. 
 
Members Present: Starke Irvine; Ceann Wachter; Kit Smith; Lad Drago; Glenn Glass 
  
Absent:  Chris Donald; Jackie Ward 
 
Board Members Present: Cathy Barnette. 
 
Board Members Absent:  Jeff Hudson; Mayor Small; Andy Citrin. 
 
Also present: Rebecca Hayes, Recording Secretary; Mary Riser. 
 
 
MINUTES 
 
MOTION BY Glenn Glass to approve the minutes meetings held March 12, 2007.  
Seconded by Ceann Wachter. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 
 
 
 
ARCHITECTURAL REVIEW COMMITTEE
No report. Mary and Bob Lloyd were out of town. 
 
 
COMPREHENSIVE PLAN 
The members discussed having a Vision/Plan for the Olde Towne District instead of a 
comprehensive plan.  Also discussed was getting Guarisco and Trione Streets opened up 
for better traffic flow, and they discussed talking with some property owners in the 
downtown area about rezoning their property to better fit the downtown area. The board 
discussed putting a median on Main Street from Belrose Avenue down to Trione. 
Discussion was also held on extending the Overlay District down to the southern city limits 
staying out of residential area but encompassing residential areas on Main Street. 
 
Mary stated that the board has received a $10,000 grant from the M.W. Smith Foundation 
to plant oak trees on Main Street which will require a downtown streetscape. 
 
MOTION BY Kit Smith to request $10,000 in matching funds from the city to do a 
conceptual streetscape design for Main Street in order to take advantage of the 
$10,000 grant from the M.W. Smith Foundation to plant oak trees on Main Street.  
Seconded by Ceann Wachter.   
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AYE    ALL IN FAVOR           NAY    NONE OPPOSED       MOTION CARRIED 
 
UNDERGROUND UTILITIES
Betsy Turner is working with the Mayor on this issue and should have an answer for the 
board soon. 
 
PAYMENT TO FRAN NEUMAN FOR STATUE 
The Downtown Business Association has contributed $2,297.22 toward payment on the 
statue. Ceann delivered the check to Ms. Neumann. 
 
 
MOTION BY Ceann Wachter to pay Ms. Neumann $1,000 from the DRA account 
which leaves a balance of $300.00.  Seconded by Kit Smith. 
 
AYE    ALL IN FAVOR       NAY    NONE OPPOSED          MOTION CARRIED 
 
 
NEXT MEETING 
The next meeting will be June 11, 2007. 
 
ADJOURN 
 
The meeting adjourned at 6:42 p.m. 
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MAY 17, 2007  
CITY OF DAPHNE, AL  
INDUSTRIAL DEVELOPMENT BOARD MEETING 6:00 P.M. at City Council 
Chambers 
 
1.  CALL TO ORDER/ROLL CALL
 
Members present – Toni Fassbender, Dan Romanchuk, Jim Rouprich, Nancy Cox, and Pokey 
Miller 
 
Also present – Bailey Yelding, Greg Loughlin, David Cohen, Bob Higgins, and Mayor Small 
 
2. OLD BUSINESS 

 
None 
 

3.  TREASURERS REPORT 
 
Mr. Rouprich gave a report which is enclosed that stated the total balance of 
$104,554.06. 
 

Motion by Ms. Cox  Seconded by Mr. Romanchuk  To approve the treasures 
report. 

 
ALL IN FAVORED  NONE OPPOSED  MOTION CARRIED 

    
4.  OTHER BUSINESS

 
Mayor Small gave a brief report on a potential industrial park on U.S. Hwy. 90. 
 

5.  ADJOURN
 
Motion by Mr. Miller  Seconded by Mr. Rouprich  To adjourn. 
 
ALL IN FAVORED  NONE OPPOSED  MOTION CARRIED 
 
THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING 
 ADJOURNED AT 6:33 P.M. 
 

Respectfully Submitted, 
 
 

_____________________ 
David L. Cohen, Secretary 

 
Approved: 
________________________ 
Toni Fassbender, Chairman 
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CALL TO ORDER:    
 
The Chairman stated the number of members present constitutes a quorum 
and the regular meeting of the City of Daphne Planning Commission was 
called to order at 6:05 p.m.   
         
CALL OF ROLL:    

 
Members Present: 
    
Fred Small, Mayor 
Victoria Phelps 
DeLeon Thomas 
Warren West, Vice Chairman 
Jeff Carrico, Chairman  
Larry Chason, Secretary 
Cathy Barnette, Councilwoman 
 
Members Absent: 
 
Don Terry 
E
 
d Kirby 

Staff Present: 
 
William H. Eady, Sr., Director of Community Development 
Jan Dickson, Planning Coordinator 
Nancy Anderson, GIS Technician 
Adrienne Jones, Planner 
J
 
ay Ross, Attorney 

Staff Absent: 
 
Missty C. Gray, Associate Attorney 
 
The Chairman stated the first order of business is the call to order. 
Please let the record reflect that Mr. Kirby and Mr. Terry are not 

usiness is approval of the minutes. present. The next order of b
     
 
 
 
 
APPROVAL OF MINUTES:  
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The minutes of March 22, 2007 regular meeting were considered for 
approval. A copy of the minutes was furnished to us previously. Do any 
of the Commissioners have any questions or comments? 
 
The Chairman stated if there are no additions, deletions, or further 
corrections at this time, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Chason to 
approve the minutes of the regular meeting. The Motion carried 
unanimously.  
 
The Chairman stated the first order of business under old business is 
site plan review for First National Bank.  
 
OLD BUSINESS: 
 
SITE PLAN REVIEW:  
 
File S07-06:  
                    
Site:   First National Bank        
 
Location:  Northwest corner of U. S. Highway 98 and Van Avenue       

   
Area:   1.18 Acres +  
Owner:  Leon Hill 
Engineer: Hutchinson, Moore & Rauch - Ray Moore or Joseph 

Asarisi  
 
An introductory presentation was given by Mr. Joe Asarisi, 
representing Hutchinson, Moore & Rauch, requesting site plan review of 
a banking facility located Northwest corner of U. S. Highway 98 and 
Van Avenue. I will be happy to answer any questions you may have.  
 
The Chairman stated do any of the Commissioners have any questions or 
comments.  Could you please outline the items that you have addressed 
for the Planning Commission? 
 
Mr. Asarisi stated we have added landscaping around the modular 
building; provided sidewalks, but not on U. S. Highway 98; removed the 
reference for the proposed future development North of this site, 
indicated on the site plan that there will be no access to Bass Street 
with a six-foot privacy fence shown along the street, and  storm water 
detention. The comments on the staff report have been addressed and 
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provided to the Community Development Department. I had addressed the 
comments at the last meeting, but did not have the corrections in 
reduced copies for the meeting so it was tabled.   
 
The Chairman stated do any of the Commissioners have any further 
questions or comments. If there is no objection, the Chair will 
entertain a motion.   
 
A Motion was made by Mr. West and Seconded by Ms. Barnette to approve 
the site plan for the First National Bank. The Motion carried 
unanimously. 
 
The Chairman stated the next order of business under old business is 
site plan review for the Value Place Hotel Daphne.   
   
File S06-17:  
                    
Site:   Value Place Hotel Daphne    
 
Location:  In the Northwest corner of the Renaissance 

Subdivision, South of Alabama Highway 181 and 
Interstate 10, one quarter mile into the Commerce Park 

Area:   2.5 Acres +  
Owner:  Value Place Real Estate Services, Inc. 
Engineer:  Woolpert, Inc. - Gregory Harnish    
 
An introductory presentation was given by Mr. Greg Harnish, 
representing Woolpert, Inc., and Mr. Shannon Webb, the project manager 
for Value Place, requesting site plan review of a hotel facility 
located South of Alabama Highway 181 and Interstate 10, one quarter 
mile into the Commerce Park on Lot 1 of the Renaissance Subdivision. 
He outlined the revisions to the temporary force main to accommodate 
the site until such time the permanent one is constructed and the 
revisions to the landscape plan near the detention facility. I will be 
happy to answer any questions you may have. 
 
Mr. Webb stated Value Place was founded by the owner of Residence Inn 
and Kenmore Suites. We currently have forty hotels with thirty-six 
under construction so we are a rapidly growing hotel. We are a lost 
cost hotel which is not to be confused with  cheap, but we are not 
cheap by any means. We are here to provide a service to the traveler, 
misplaced homeowners and people of that nature. We are here to provide 
a product which is beneficial to both the community and Value Place.  
 
Ms. Phelps read from the definition section of the Land Use and 
Development Ordinance to outline the distinguishing characteristics of 
a long term stay facility and a hotel. She noted for the record that 
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upon her research of the materials provided by the hotel 
representatives and via the internet that she established that this 
type of facility is tailored toward an alternative to an apartment for 
a family that is waiting to purchase a home, a contractor which is 
going to be located here for a long term stay rather than a patron 
which would need a hotel facility for a one or several night stay. 
This type of facility is not  compatible with a B-2, General Business, 
zone. It is characteristic of a facility which is located in an R-4, 
High Density Multi-family Residential, zone.  This facility was 
presented to the Planning Commission  as a hotel facility, but this 
facility is not for a nightly paying  guest. Its intended use is 
geared toward a long term, low rate guest which would not be suitable 
in the location.     
 
The Chairman recognized Mr. Gus Palumbo, Councilman, which wished to 
address the Planning Commission regarding this facility. 
 
Mr. Palumbo outlined the information which he had found on the 
internet regarding the facility. According to the information which I 
obtained this facility would be for family in transition and long term 
residents.  It is called a hotel, but the rate is weekly. You can stay 
there for one night, but you must pay for a week. Each unit is 
equipped with a stove, a refrigerator with a freezer, furniture, 
dishes, and utensils which are all items that are not a part of a 
hotel facility. In my opinion, this  type of facility is not 
compatible with the use in this zone. 
 
Mr. Lawson, the President of the Lake Forest Property Owners’ 
Association, requested to comment to voice his opposition to the 
facility.  
  
The Chairman stated do any of the Commissioners have any questions or 
comments. He asked if Mr. Eady would like to comment. 
 
Mr. Eady stated no sir.  
 
The Chairman asked if Mr. Ross would like to comment. 
 
Mr. Ross stated it would be more appropriate for me to comment on the 
issue upon review of the definitions and zoning issues surrounding 
this use.  
 
Mr. Ross stated to my knowledge we have previously approved an 
extended stay facility on North Main Street, Homewood Suites, but I 
will need time to review the ordinance in order to comment properly on 
the matter. 
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The Chairman stated do any of the Commissioners have any further 
questions or comments. If there is no objection, the Chair will 
entertain a motion.   
  
A Motion was made by Ms. Barnette and Seconded by Ms. Phelps to deny 
the site plan for the Value Place Hotel Daphne due to the 
incompatibility of this use in the zoning district in which it is 
located. The Motion carried. Mayor Small voted nay. 
 
The Chairman stated the first order of business under new business is 
site plan review for Lots 23 & 24, Austin Place Commercial Park, Phase 
Three. 
 
NEW BUSINESS: 
 
SITE PLAN REVIEW: 
 
File S07-11:  
 
Site:   Lots 23 & 24, Austin Place Commercial Park, Phase  
   Three 
 
Location:  Rand Avenue        
Area:   1 Acre + 
Owner:  Langenbach Construction Company, Inc. – Johnny 
    Langenbach 
Engineer:  Rester & Coleman - Andy Bobe 
 
An introductory presentation was given by Mr. Andy Bobe, representing 
Rester & Coleman Engineers, requesting site plan review for an 
office/storage facility located on Rand Avenue. I will be happy to 
answer any questions you may have. 
 
The Chairman stated do any of the Commissioners have any further 
questions or comments. If there is no objection, the Chair will 
entertain a motion.   
 
 
 
A Motion was made by Ms. Barnette and Seconded by Ms. Phelps to 
approve the site plan for Lots 23 & 24, Austin Place Commercial Park, 
Phase Three. The Motion carried unanimously. 
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The Chairman stated the next order of business is site plan review for 
Los Tres Amigos (Don Carlos Mexican Restaurant).   
 
File S07-10:  
                    
Site:   Los Tres Amigos      
   (Name Changed to Don Carlos Mexican Restaurant)     
 
Location:  The intersection of Alabama Highway 181 and U. S. 

Highway 
90, Eastern Shore Park Subdivision     

Area:   1.58 Acres +  
Owner:  Bertha Properties, Inc.  - Ruben Gimenez 
Engineer:  Frank Dagley & Associates - Frank Dagley or Patrick 

Tolbert 
 
An introductory presentation was given by Mr. Frank Dagley, 
representing Frank Dagley & Associates, requesting site plan review of 
a restaurant facility located at the intersection of Alabama Highway 
181 and U. S. Highway 90 in the Eastern Shore Park Subdivision. We 
have addressed all of the comments and located a construction entrance 
on the site. I will be happy to answer any questions you may have. 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. The street near this area needs to remain clean because we 
seem to have a problem with that in this area. 
 
M
 
r. Dagley stated yes sir.   

The Chairman stated do any of the Commissioners have any further 
questions or comments. If there is no objection, the Chair will 
entertain a motion.   
 
A Motion was made by Ms. Barnette and Seconded by Ms. Phelps to 
approve the site plan for Los Tres Amigos (Don Carlos Mexican 
Restaurant). The Motion carried unanimously. 
 
The Chairman stated the next order of business is site plan review for 
Top of the Bay.   
 
 
  
File S07-09:  
                    
Site:   Top of the Bay  
 
Location:  On U. S. Highway 98   
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Area:   1.54 Acres +  
Owner:  Valai Marino 
Agent:  George Duffy 
Engineer:  Engineering Development Services - David Diehl 
 
An introductory presentation was given by Mr. David Diehl, 
representing Engineering Development Services, requesting site plan 
review for a lounge/bar facility located on U. S. Highway 98. Upon 
applying for a building permit for the renovation of the facility from 
a restaurant to a lounge, the applicant was told that he must come 
into compliance with the City of Daphne Land Use and Development 
Ordinance with regard to landscaping, parking, and signage. The site 
plan is representative of his plans to comply with that request. 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair will entertain a motion.   
A Motion was made by Ms. Barnette and Seconded by Mayor Small to 
approve the site plan for the Top of the Bay. The Motion carried 
unanimously. 
 
The Chairman stated the next order of business is preliminary/final 
plat review for Lambco Thee Tree House Subdivision,the Resubdivision 
f Lots 160 & 161, Whispering Pines Subdivision. o

 
PRELIMINARY/FINAL PLAT REVIEW: 
 
File SDPF07-04:  
 
Subdivision:  Lambco Thee Tree House 

(The Resubdivision of Lots 160 & 161, Whispering Pines 
Subdivision) 

                                        
Location:  Camellia Court 
Area:   1.16 Acres +, (1) lots   
Owner:  Wayne Lambert 
Engineer:  Moore Surveying - Seth Moore 
 
 
 
An introductory presentation was given by Mr. Seth Moore, representing 
Moore Surveying, requesting preliminary/final plat review of a one-
point one-six acre subdivision consisting of one lot located on 
Camellia Court. This is actually dividing two lots into one. I will be 
appy to answer any questions you may have.  h
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The Chairman stated do any of the Commissioners have any further 
questions or comments. He opened the floor to public participation. 
With no adjacent property owners present, he closed public 
participation. If there is no objection, the Chair will entertain a 
otion. m

  
A Motion was made by Mr. West and Seconded by Ms. Barnette to approve 
the preliminary/final plat for Lambco Thee Tree House Subdivision, the 
Resubdivision of Lots 160 & 161, Whispering Pines Subdivision. The 
Motion carried unanimously.  
  
The Chairman stated the next order of business is preliminary/final 
plat review for the Resubdivision of Lots 98 & 99, Lake Forest 
Subdivision, Unit 14. 
  
File SDPF07-05:  
 
Subdivision:  The Resubdivision of Lots 98 & 99, Lake Forest  

Subdivision, Unit 14 
                                        
Location:  Broadmoor Drive 
Area:   0.513 Acres +, (1) lots   
Owner:  Ronald & Evelyn Simon 
Engineer:  GeoSurveying - Matt Kountz 
 
An introductory presentation was given by Mr. Matt Kountz, 
representing GeoSurveying, requesting preliminary/final plat review of 
a one-half acre subdivision consisting of one lot located on Broadmoor 
Drive.  
 
Mr. Kountz stated this is pretty the same as the last one that you 
have. We want to combine these two lots into a single parcel. I will 
be happy to answer any questions you may have.  
 
The Chairman stated do any of the Commissioners have any further 
questions or comments. He opened the floor to public participation. 
With no adjacent property owners present, he closed public 
participation. If there is no objection, the Chair will entertain a 
otion. m

  
A Motion was made by Ms. Barnette and Seconded by Ms. Phelps to 
approve the preliminary/final plat for the Resubdivision of Lots 98 & 
99, Lake Forest Subdivision, Unit 14. The Motion carried unanimously.  
 
The Chairman stated the next order of business is an administrative 
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review of the proposed sanitary sewer improvements along U.S. Highway 
90. 
 
ADMINISTRATIVE PRESENTATION: 
 
An introductory presentation was given by Ms. Melinda Immel, Volkert & 
Associates, Inc., outlining the specifications and the location of the 
installation of the proposed sanitary sewer improvements along U.S. 
Highway 90. The eastern most portion of the route will begin at a 
connection along the North side of U. S. Highway 90 near Lowe’s. A 
gravity line and a force main are being considered. This sewer main 
would travel in an easement parallel to the North right-of-way of U. 
S. Highway 90 to the East of County Road 13. From that point, a force 
main will continue along the North side of U.S. Highway 90 near the 
infirmary hospital turn North and connect to a force main which is 
referred to as the TimberCreek force main. The project has been 
presented to the City Council for approval and is scheduled to go out 
for bid.  
 
A Motion was made by Mr. West and Seconded by Ms. Barnette for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne of the proposed sanitary sewer improvements along 
U.S. Highway 90 North to Interstate 10.  
 
Upon roll call vote, the Motion carried. 
 
Mayor Small Aye 
Ms. Phelps  Aye 
Mr. Thomas  Aye 
Mr. West   Aye       
Mr. Carrico  Aye 
Mr. Chason  Aye 
Ms. Barnette Aye  
 
 
 
The  stated the next order of business is an administrative review for 
the Fresh Market.  
  
An introductory presentation was given by Mr. Eady, the Director of 
Community Development, of a proposed land swap with the City of Daphne 
in the Jubilee Square Shopping Center, U.S. Highway 90, in order to 
construct the Fresh Market. The portion of the building where Fire 
House Subs and the ice cream shop are located will be demolished and 
relocated within the shopping center. The land swap has been approved 
by the City Council and the amended plat for the subdivision will be 
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presented next month.  
 
A Motion was made by Mr. West and Seconded by Ms. Barnette to approve 
the proposed land swap with the City of Daphne in the Jubilee Square 
Shopping Center in order to construct the Fresh Market. The Motion 
carried unanimously.  
 
The  stated the next order of business is an administrative review for 
the extraterritorial planning jurisdiction.  
               
An introductory presentation was given by Mr. Eady, Director of 
Community Development, of the proposed revision to the 
extraterritorial planning jurisdiction agreement between the City of 
Daphne and Baldwin County. The lighter boundary is the original 
jurisdiction from 1991. The only portion of the jurisdiction which 
changed is the relinquishment of the portion North of Interstate 10. 
We are asking for a recommendation to the City Council to adopt a 
resolution to put the new description and map into place. 
 
A Motion was made by Ms. Barnette and Seconded by Mr. Chason for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne of the proposed revision to the extraterritorial 
planning jurisdiction agreement between the City of Daphne and Baldwin 
County.  
 
Upon roll call vote, the Motion carried. 
 
Mayor Small Aye 
Ms. Phelps  Aye 
Mr. Thomas  Aye 
Mr. West   Aye       
Mr. Carrico  Aye 
Mr. Chason  Aye 
Ms. Barnette Aye  
 
The Chairman stated the next order of business is an administrative 
review for the proposed annexation along the Alabama Highway 181 
corridor.  
An introductory presentation was given by Mr. Eady, Director of 
Community Development, regarding the annexation for the City of Daphne 
proposed by legislative act for the corridor for Alabama Highway 181. 
Once the annexation is taken to the Planning Commission, City Council, 
it will be sent to the legislature, presented to the Governor to sign, 
and presented to the people to vote for the annexation. 
 
The  stated the next order of business is an administrative review for 
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the Yancey Branch Restoration Proposal.    
 
An introductory presentation was given by Mr. Scott Hutchinson, 
representing Hutchinson, Moore & Rauch, for the Yancey Branch 
Restoration Proposal. Issues have emerged with the Corps of Engineers 
and the fact that Yancey Branch is not in compliance. The plan would 
be to receive funding to rehabitat the branch to address the present 
erosion control problem.  
 
The Chairman stated the next order of business is the attorney’s 
report. 
              
ATTORNEY’S REPORT:   
 
Mr. Ross, attorney, commented on the correspondence received from the 
Potter’s Mill Property Owners’ Association with regard to the Single 
Malt, L.L.C. development Via Dolorosa. The correspondence asks for  
response from the City of Daphne for the noncompliance of the 
developer/owner of the subdivision with the approval given by the 
Planning Commission for the preliminary plat and the agreement to 
clean out the detention pond for Potter’s Mill. At this point the 
pending litigation does not involve the City of Daphne. The only 
parties involved are the Potter’s Mill Property Owners’ Association 
and Single Malt, L.L.C. I am researching the status of the compliance 
with the Planning Commission approval that accompanied the plat with 
regard to the cleaning of the detention pond. I am encouraging the 
parties to attempt to resolve the issue outside of court. To date, the 
court has not set a court date to allow this to happen. A resolution 
will obviously need to occur prior to final submittal of the plat to 
this Board.     
  
ADJOURNMENT: 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair will entertain a motion 
to adjourn.   
 
A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
There being no further business, the meeting was adjourned at 7:45 
p.m. 
 

Respectfully submitted by: 
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 ___________________________________                                          

Jan Dickson, Planning Coordinator 
 
 
 
 
 

APPROVED:   May 24, 2007 
 
 

____________________________________                                         
Jeff Carrico, Chairman 
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FYI 

ABC LICENSE 

SAM'S EAST, INC. 

Council approved the liquor license for Sam's East, Inc. for "Off Premises 
Only" at the May 7, 2007 Council meeting, however, Sam's did not inform 
the board that they will be doing wine tasting inside the store, so they are 
redoing their license to include "On Premises". No background check 
needed since one was done for the license already approved. 
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- ................................. ................. .... . . .......... . . . . . . . . .  . I '  . . . . .  -. ., . . ............ . .... ,.... ... . . . . . . .  . . .  ;:,. . -.I- 
TYPE APPLICATION .,.,:,. 

. . . . .  
:Q;~te;,~efused 

:-.':" , . . . . . . .  . . pw-ed'~ ' . . . . . . . . . . . . .  ;...... . . .. , . . . . . . . . . .  .*.., - ....,. "li  4:: 

. .  " '  ' : : '. ' -, , i ' : - , '  . , 040 - Retiril Recr - (On ur Off Premises) .,:; .- ...:,.. ..:, :'-'. . . "..A. 
,, 7 

1. 
- 

Name and address of individual. oartners and members. association. coroorate oflicers. etc..: I z 

Name of Applicant (5) Sam's East, ltlc 

1n5. pan. ~ssoc. (Cbrp) LLC Circlc Onc: - 
'r 
o 
-I 

c 
(D 
2 

Residence .g I P  Name 

7 cars 

3 cars 

15 years 

Corporate Information: File 11 1001 67262 Date li2YtY9 county [ ~ b n s ~ s  11. 
(Enler book and page or docurncnt info.) (Incorporation ar Authority) - .  

D.L. # 
Title 

AR 90183 1747 

Ttade Name Slim's Club 

Location 29683 Frcdcrick Boulcv:trd, Duphnc A L  36526 

I i ~ r o l d  Lee scotr. ~ r .  

Dak 01 Bifill 
~'lece of ~ l n h  

3/14/49 

' 1<0hi11 i:?cli Forbis 

'l'om Cicon 

Kicky Wayne Bnrzilt: 

Licensee Namo N/A TY pe N/A 

Mailing Address 702 SW LIrh SVcet-Ucpt 89 16, Rcnltinvillc AR 727 16-0200 1 
(Include Stiool or Posl Ollice Box Address. CiIy. Stale. and Zip Code) 

Previous Licertsee inlorrnalion Transferee 1 
~ 

Trade Name N/A -.-- License Number 

Location (location transfer only) NIA 
--..a,-- --.- 

Has applicant complied with ABC Regulation # 20-X-5-.I4 regarding financial responsibility? 
Doas the ABC Board have any actions pending against the CUrfenl licensee? (#Yes, oxplain in Investigation Seaion) 

Has ANYONE, including manager or appiicanl, had a FedaraUSlale permit or llcense suspended, revoked or declined? 

112s a rquor, wine, mall or brewed beverage license tor these prernkes ovcr boon dcnlocl, suspcndcd or rovokod? 

Are the applicsnt(s) namcd abovc, thc only pcrson(s). in any manner. interested in the busines sough1 to be limnsad? -- 
These premises aro located in the : Corporate Limits (poiice ~urisdiflion> of Dapl~ne 

. - - .- . . - - -. Are any of the ?pplican\s, whether individuel rned>:i of pirrlnerxhip ur asiou~lfon, o i  ofliars and diieclois 
any manner monetarily illleresled. either directly or indirectly. in the pro& of any other class of business 

Present Residence Address 

6 1 Cl~ampions Uoulcvnrd 

AR430572765 

Vicc- Prcsidcnl 

AR43098377 1 
Asst. S c c r c t q  

AR451061415 

VP o rF i t i : ~~~ce  

.k 
6 
!! 
a 

DOCS appl:wnl own or conrrol, direcUy or indireclly, hold lion agalnsl any real or pcfional pfopcny which is rcniid. lcascd or uscd in 
huslnoss by tho holdor af any uinoun, malt or brewed beverage or distilled IiUuOrs Dernlil of IiWlIse issued utluer aulncrilq ol ths Ac 

' 

IS appiiwnt receiving, eittter directly or indirectly, any loan, credit, money, orthe e~uivalent thereof from or through a subsidiary 
or afliiiale of another licensee. or from any firm, association or corpomtion operating under or regulated Dy the aulhorily of this Acl? 

What is the appiiwnl~'primar~ source of fullding? n Laan 0 Inheritance C] Individuai(s) a Businoss Orhor icxpianati 

138s ariy parson(s) with ally interest, including manager, whether as sole applicanl. officer. rn mber. or partner 
-2 J ,.., been charged (whether convicted of not) ofANY law violation? 

(if Yes, explain in tnvestigation Section) Signature of applicant I .r-.~~rgq,/:,,. l' /&,,'1~ >d I 

4/4/68 

St. Lnnb, Mi> 

12nU142 

Fort Smith. A R  

4/29/56 

~i~!i%rillo. W 

The undersigned agree. if a license is issued as itc~aill al)ova upplied rut. lo comply slid1 tinlss will1 and lo fully observe 
Alcoholic E~Vaiagc Control Act, GG appears in Code OfAlab3m3, Tile 28. sna 31! 13~1, of the St318 OSA13b~m3 febtive (0 the 
The undemignad, if ifdupd a license as herein requested, funher agreesto obqr all rules and regulations promulgated by the 
beverages received in this Stale. The undenlgned. dlssued a license as herem requesled. also agrees to allow and hereby 
thoAlab8me Almhollc i3cvcmgc Control Board and any duly mmrnissioncd hw cnforccrncnl offiGcroflhc Slalc. Counly or 

. . . . . . .  premises are locatad 10 enlet and S&~(CII without a wsirs~ii me ~tcansd premims or any building owned or occupied by 

5103 South 44th Strcct 

I<otps. /\I< 72758 
a. 

18 ~ o ~ p e i i i e l d  

Ucntonficld. AR 727 12 

25 Slo~ichcn&c Dr. 

Rcauinviilc, AR 72712 
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STATE OF ALABAMA . . 
COUNTY OF Buldwin Title Ma~iagcr Da& 

The undersigned T i ~ o i ~ ~ a s  Cliotoll Sllow 

(Name of applicant or member if Partnership or Association of Namo and Titlo of Ofricer, if 
apDliant for tho Alcoholic Bavotago lieonoo roquasloa, heroby swears and 3ffltmS thal heishe has rcad said appllotlon ana all Malem>nls 
hds set forth ore sue and correct, and lhnt the npplicanl is the only penon interested in the business for which limn- 11s requ*slod. 

Swm to and subscribed before me this 13'11 day of April , /,, ?not., 

Sinnature of Alfia 
Rusiacss Fl~ua~c (251) 26-7-2508 

04/13/2007 

a Corporation) 
therein and the 

. . 

. . . . 

. , 
.: 
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j,$;:;j;,;j:!,:<:;:.':--;.. . . . . . . .  .... :. :: .... O6O - Rcrail Tablc Wine - ( 0 1 1  or OC-fYrc~~iiscs) 

L... 

Corporate Information: Fik I1 100167262 Date 1 /29/99 
(Enter book and page or docuriw~il infv.) [Incorporalton of Avthomy) 

. . .  Trade Name S;lm's Club #4YYO , ' .  

. . . . .  
Location 29683 Frederick Houlcv;rrd. Daphne Al, 36526 

! 

~ ~ i l i ~ ~  Address 702 SW 8th Street-DepI8'?16, 6 c n l o ~ v i l l ~  h R  72716-0500 5h I 
(Include Slreet or Post Ofiicc Box Address. City. Stale. and Zip Code) c: 

Previous Licensee Information 0 Transteree ! 
0: 

! .-. 

.- 0"- 
0- 
m 
3 
E: 
-W - 

Name ot Applicant (s) Sam's East, Xnc I! 

Licensee Name NIA 

0086 the ABC Board have any auions pcndlng again31 Inc currcnt licensee7 (If Yes, explaln in lnvestiga(ion Section) 

1 . 1 ~ ~  ANYONE, including manager or appliwnl, 11ad a FrderaVSlare permit or Ilcenso suspended, revoked or dcaincd? 

Has s IiQuor, wine, malt or brewad bovoraqc licanso lor thcso premises ever been danicd, wspsnded or revoked? 

A1<451061415 4/29/56 '5 Sloncliei~gc Dr. 
Iticky Wayne Braiiilc VY oi' fiinaece ~ ! ~ a r i l l o .  TX Bn~ to~ \ v i l l c ,  AR 72712 

Ind. PaR. ASSOG. LLC, Circle Ono: 

Name and aJdr.ess of irrdividual, partners and members, association, corporate omcers, etc.,: 

j 
I 

! 
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-. 
// . . .. . .. .. 

STATE OF ALABAMA Signed (Y ' -,%,I.")- ;-.. 
,.. .. ., . . ... 

COUNTY OF .. Ualdwin Title Mansgcv Date( b4/13/2007 . .. . 
1, . .  . 

~h~ undemigned l l l o i n s  Clinton Snow ! 

(Nillisa 01 *ppliwnI or mcmbar It PaRnershio or Assochbo~ ot Name and l i l t *  oO(Ol(lm?, i f .  korporolion) 

applicant for fne Alwnoiic Bevarago license requesled, hereby swears and affirms lhat helshr has read said epDlication and all slaIcm0 is therein and the 
facts lor fonh nrc Wuo 3na correct nlid that Vle ilpplicant is the only person inleresled in ihe business lot which IiffinSO is requested. 

. . , .. 

. . , 
. ..". ,. . . : 

2uY7 
' l 3 L  clay of April ,J . . 

Sworn Lo and subscribed belore me this .- . # .  3-. , . 

'gnelure of Nnlary Puh ic '-Swnaa~re ot Aifiant 
Nntary I&?$, Slak AI kdbQm M y  c o ! n ~ n i d ~  wpirws 121 1/07 P%$sit~en Phune (251) 265 -2508 . IIos, 

( /: 
L I'l%o~%u 12.51 ) LJL)O -2656 
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SUMMARY APPRAISAL REPORT 

OF THE REAL PROPERTY LOCATED AT 

Be1 Air Driuc(AKA Boyfronl Park Drive) 
DrDhno.iUrbrmr 36528 

city OlDrphno 
Co: Mayor Fred Small 
P 0. Box 400 
Ozphno, iuabamr. 36526 

caunncy 8 ~ o n l s  ~ p p r r i s r ~ ,  ins 
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. . . .. 
LIWD I I P P M 1 S A l  REPORT 

C m " ~ n m i O Y 1 E n i ~ ,  

CMrc-0 w Snaff'rn 
cmr"~rC~ms"mm3 
WI.","ur9'lhC?ri""r~~~~o" 

linllmcw*a:i.bnrx"ovrnrr 

Caunnay 8 Monk Appnirrlr. Inc 
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T h o  subject  15 a o a r ,  01 the E d g ~ r r l e r  h c i ~ n l r  5ulJalb.slon ~ t l l r t l  - 3 %  dodolopad many y r l r r  ago 2nd 
P I O ~ C I ~ ~  0 ~ n o l 5  "avo 3 l l 2 J  in lcrost  ,n  a 50 x 214. foot  lot lnnl l r v n l r  M o b f c  Bay 38 tho ~ o s l  end o l  lllm 
I ~ I C O ~  Tnls s l f o  is l oon f l l l oa  as prrcol  25 001 on in0 roncnrd 15. plaf  T f l l r  I5  r p ~ s l l s r r  i n f l ~ r n r c  on 
maike l rb l i l t y  Ascerding t o  tho Br ldw ln  Counly probatc rccords fhcro have boon 18 f ransacf lanr  in  the 
rvbdlv ls lan botwaan 41111918 and 813012008 of whlch I hsvr  rcvlewcd for th is  analyrls as wall as o l f lo i ra los  
In thc area 

Si tc  
The subject s l lc  i s  along r hil l  r i de  r b a v r  strccl g r ~ d a  and rssordlng to  tho =l t rched rc r la l  lop0 map has an 
eiovrl lon of r b o u l  25 fool  rbova sor  lava1 Thr  site ir woadod wl lh mature p lner 

R e d  Estnla Salos Aetlvlty raportad by Matra Markat Trends the tots1 volumc of salos i s  down by 22 32% for 
tho f i rs t  1 months of tho varrfS152.866 239+1 New Slnnia f rm l l v  sales arc down b v  7.841. Sinnlc Famllv 
R c s l l c r  rrrl down by 11 82%. Rosidanllal lo ts r r o  down by 23 95% lmprovod Commercial I s  down 40 27% 
and v r e l n t  sommoreiui 1s down 17 1 i %  The campnrrblor choson for tho analysis aro all localod wlthin 600 
<cc te f  the IYbioEt and in  tho aDoralrars o~?ln ion lndlcr la what the l l ravr l l lns mrrkot i s  wll l lnl l  to llav far Lha . . 
Immcdlufo uror and provldo r *upporf.blc rrnga i n  vniua tor tho rublac, 
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F'ir No 6860 

DEL;DIIIIONOli M m a T  VAlUE: me inor8 ilmboa%o pow uniio r pmiioiv riioow .#no 88, a u m ~ ~ u l i n ,  .nil 

OD*" Mi*ll, """C, "$3 rma,,ianr ,rsar,,o so r ,a, ua  ,no buy", an6 ncliEr a>* rcun* iiwbonlly *"arl.do.rly 

2nd .rrurmn(i Yio (iiico ar "PI "IrLclc6 by uneuo rUm","n ,mili,oi in mis 6E(ini"m ir Uio o m r u m * a n  0, r -80 

ill ol r IIICEI~CO (ialc m b  no iirrlino at "up imm rolar la buror vncer -aiaanr *heroby: I O  buyor m d  rcllci 

000 lypioi>y mnliua,ail; (2, *.,a, lionicr r io wo,, mlanncll or WCll .*nm and .am .C"nO in u,,., "0  m".l.iS NI 

o m  bort ,",..6n; (3, r .c.wnraiu llmc ,. "IMrtd tri c.iiaruo 8" Uio o7.n MI*LI: ,.I, i w I n r n ,  i, mrcu in mmr 
(ir -0, iii " 5  eililrir or 8" lonnr or finmdd amonocmEntn mmilrnoic Yicrclo: me 16) Yio ilom nilicrcnli mu 
n m t  vinrieonuon <or ~ i u  pmpem rr*d u n z ~ c ~ ~ c d  by racar8 or vcruvc onantino or >air- mu)azrons" onr~mli  
b" 3"W"D ..wDILE" lie mouia 

'MIUIVnOnU U1 UiO miumbiuD Mlri bi, mu" (or rlicriil or rrerUrU rinrnow or ialcr mnmrlionr No OdiiiZMlnU 

m nccormw ,or noro m r a  rnim *re oomiiv DO30 4 i"i!"rn or o Nrvll 0, VrdlL!m or ,a", in r Mr*il oror: 

mcio so,,r ria rm>e,,y iO0nUliiln rinm "To sclior .ryr lhEIo ms(I 4" *.YL1IIY 38, .a#". umrrc,ion,. SPnaal or 

acruuo nnrnanO o e i u r m m  u n  so oudo u? mo m o r n ~ i m  pmoam by mmoaiisonn m mmunn i r m  o,rona 
4 . *i,d ium inrYwYmr, icnilor ",a, is "0% Ot,O"l" inuoiwb in Yio ilmiic"" a, mnumo,, M y  aqurunvn, 
Il>D"U "ill @a o,,,a,eil on r niomri,io, bsil", lor dollor m n  of ("0 Lmmo a, o"ir.l.irn. a*, Uio Ilnlrr 

r m n ,  0, my ZdlUrMcn, Chouib .ll.lOl!MIC YiO M8k.l" i E i C i O "  10 Yi. n".nmli or mncoISimr Bone6 on Ui. 

"ponirr .r 'z lul f9~nl  

SIATEMENT OP LlhUTNG CONDITLONS AND IU'PRJISER'S CERSlFICATlON 

CONIWGENI AND LliLU'IWCCONUlTIONS: i i ia oanniru.~ m n m c o n  mi appear. in m. agomimi mom 
$0 rub,"s, io n o  loUonnnmnmiomr: 

7 mo aFilnirci Ma "0% so r n ~ r m ~ ; a , ~  lor mtmn 6, a imoi nrwm lnos m,$=u cilhpr ma ernpow brine nDpnilcd 
or UU* lo 4% mo rpim,rLr rnumcr SNI mo uoo is o d  =no ~ ~ x ~ L z ~ I ~  incra(oru, MI nnol.r my 

0"i"iO"l allout Uirr ""c  moiiwqlc", ir .Dpnacd m "is mrir 0liLbOi"ll ""b., .cr.Mrllumner-iiii) 

2 mo rpin~nor nns pmr,dae ;I skosm in ma iiiieniaor maon ul show illi(iml~m~e dlmnsim, or ma immrmonm 

0"d no $*ow l ,ndullcd MI" $0 rrnrt "lo ma<". ill *" N.0" in nl..iWne U10 pm(icm rnd "ndrmUnrilnD Ylo 

ajj/jmllLn o","m"""MOI1Ll l iZO 

B mo opon,rcr nar naua in mo aiinnaa rapon any ;ioroin, mnlrsm;. (such or neccud mar,n daaromriion ma 
vrcwnco al hrlmiiu3 olirr lcric rubrUnm:, otc) oliranre dunnO Ula inrl)SeJm DI Vm lu*imU OmnOm or ma 
no lii me m o m *  roro o, E"""O mu n m ,  mrcnrm inva,veri in iionorrmno n o  rP*n in~ l  ,,"tar, otnomro SU,Dd 

in mo ;lpirn,,r, icpon uio iieiin4wr NI w *na(u$oo or m y  1 0 ° C "  0s unali2rrcm mndlurnr of  mc FWClr)  or 

Dlf".Trl) OnrlmmDnUI mdlbim, (t"il"","(i US" ploranm 08 nnin(ilur uililcr imlc lubrunmr C I c I  Yiri W l b  

M k E  UiO limg""" mam or ,or, voiurlu. and M, r,numre "bat Ulrro n a  no ,urn umdlionr rnO mi**, "0 

@"mn,cor or unrn"l,"$ "ljiann or ,mg,,oe, ranrmino mo mns,(im 0, n c  omso"" m a  rBiinilrr Mi, "at bo 
.CIpm,I",c Dl, ally I"* mno,uann tnr, oo c x i n  or lor any CnNoELnnO or ,erun(i ma, mi",,, a m;"lnd ,a d3Zmr.r 

ul>oUll(i I U ~  mCilionr ozir!. Boovro  Yic ~illinllrr is nal m oxpon in (no loid ol mrlmnmcnUI b u r @ $  Ula 

i ~ ~ m ~ u ~ ~ e ~ ~ n m u r ~ o o t m  mnrrdcsca rr m cnnmmcn~i \  arrcrrmcnto,ino pm~cn,  

I mo r;onirrr *clinrd via inromum unim~c:r mi, op~nm:. -2, wcm i.xprcrrc6 in np~nmn, mmn (mnl 

zoyrms Uinl no or mo mn3iO"rn V1 ho i " l4; l l i i "  and bliil)"", Uim" U) bu UuO anll mnllcl Tho i l l i rn iDCi  doL.3 "0, 

arrumo nlrmllbiiiw<or (no rrainnia!rilm ~irmo inairrm himlard i i ~  ohcrprmcr 

8. mo aDon,ror rng not aailo,a no mnlrnii or ciao riran:oo< icnm oxcops ar iliiriecd rrr in u,o unl8am 
ti,rncrrnra, Pmlcr.lonri riPonl,rl Pnrllm 

1. ma rppm~50r nrr m m  n,r or bar oonn!~ii  s n ~  and rniu;lurn mnevsion lor m aii~niw8 virt (r auwea u 
6nUabOoiy m0~710Uon nlirtr- a i  nllonUmI on Wo rr3uwilon *I mwiClion DI Yie imilmr(.mnm wil l io 
nonrnc* in r uanmmiila mnner 

30 ma appni~rr -3, iimrido nb or nor onor m ~ t a n  mnrrni inraru ma iondaiieicnt grnsnrd ,n ~ i o  r~pnirri 
,em" o n  o,ni,bu,o Ui. a70nilJi ,"Po" /,n*ucmg mnilvrianz onrut ,"a umIicm uotua Urn ;Dlinirc"r IdenUV 
mct @'o,crrimrl "criQna"a"z ma ie,.nnmc Lo my lim,o3lia"rl JOlml,* omrnilUllnr or mo firm M* Wb,ch * a  
rparrire, ir anmril'6, lo >"yon" o,nor 870" Ulu w-r "to nvlngrnea or iU *"-,Jim and irriGn,; Uio rn"O0l i l l  

inruNr mnrulzn~;  m,o,eriionr, *pmn,nn, ororn,u,,onr; my cu,o or Cbrn l"  8@Pinra tnrnori inrU,UliM: or any 
(IeiiilMun, .monw P i  ,"niurnrn",,ly or mo U",lLb SU$rr a, my ru,o or n" Ol%i"i, a, M u w i r :  clrcapt Uint 

mu ,cnac,,dion, ma" oiaulau," ino prarcm acruipiion rcc,ion a, u,o mpon on," lo aao soncdan or rroamo 
sarrim(11 wUlau4 nrr in~ ul owlin Uio rilpnlrel'r nliu wilon miinrcnl i h a  air i lnlco?~ wi$$En mnlrng me 
op0mu*, mu,, ;i,on be rbuinra iioroie I0 r m n i w i  o n  0% rm""*Cd 3" ""yono lo mu i l " l i C  ",muen ravsni.,nli 

PYbllC$CIa"a", nnr. ,ria, oro,,,er mar 

Fiod6Iu MrcFamilR 6-93 P i i O O >  012 FrMio MiiOFDrm i O D I B  611 
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i ro l la  8880 

API'WSER'S CER1II;ICAIlON: monnpn>.;crcrmrer maoarcuimn: 

1 I nave nrrrMnli Uio ,ub,eit m,*ei rror 0"" N r o  rciucsd . rnt"4Inu"l .l mi." n v n i  u l u r  0, pmaem.3 "mn 
,im,rr ""0 pmri-,o $0 * a  ivtlnr, pmmm $0, mnriccnoon in ma >>.licr vrn*rririin -#mi, me lirra nuria o 
eDlirr rajvo~nvnl .*ncn ;liinmnnr,a ur mmci uia manes zurcuon in moau iurm or rhonin-nl nnrlirn ir r 
Dignt(ianl ilEm in a mmDimUlo OmwW ir Iuirr loi 20. rw m o  ( r u m l c  Uirn Uin rubjlcl Pmir* I hare M a l l  
J no.i,,ro oaiusmr)n, m r reuv Ui" auiuricd rrier Dlbm or mo rpmwnrio md t l  r .loniomnl 8l.m in . rmnirulaalo 
omrem a inranor cn or icsz rrronbio inan uio ~ v a ~ r n  omucm I nrvc maa  r voriuro ad~urunen~ m inucrro mo 
rel"zi"0 r;i*, rnao fmo  -rnn,o 

Z i mro ""0" inlo mnlioLnlian Uia lrsmr. mot Or"" im imwsi on n i v o  in rn" "ohi iom",  0, *a ES"nu8" 0, 

M * B I  O , U O  I" Ulo 3ilpnrr0, ,.*an I nnvo "0, X"ox,""*l W,"""ld any iaQnDant ,",malion im no J I Inn lu i  

nilon ;ma i ectinc I0 Yic *or, 0, my *no*l.b"o mot ria nll,rmmm ma inlamlion 4" (no roiinim, ,".on rro 
YYI. rndruma 

3 1 nl,m ,n no ;in.nirr, r rav l  on," my am iicr-or ""Liircll and Wlallirnrs ."rl*., omdMr rnd 
rnnilullmr *n,ihom ni*aaon,v amaovlUnnrni rn6UM""O wui(ionr niro*rd 4" Ullr lorn. 

i , nu, "0 pic,cn, or liiorilccuro ,n,crori in Uio pmiln* art in mo Z"bj"C, lo mi, milm ma i novE no iimson, 

E, .m>pYcl,"a DCrnMili ,n,cier, rw wr3 win rcnlioci lo Uio 0.rudiirnl in (no mnrmian i #I no, SJlo r,m.r 
..NO,," a, sonni.,Ol" "I onrilrin anilia. Ui. Uninul. r< nu."., niu. in Uio rD.S.iill mliQlt ." Ui. m v  TO(- 

n~<aion sax nrnuop, (orm~ili rutvn or notlomar iioliiil o l  cilncr uio pinrcclirs -om m ~ c m m n w  ill m e  IVO~EE~ 

PmD"*oroli"o lirn%""l a n m n  i rouupan l ro l  ha pmDr("Jor (" Uiil riiinivol",o rubisct ilmPaw 

5 1 Nus no irnrrn, rr mnlrwiatall lu1uio 4nlciori in, h" ru4cm emw* rnd noiulcr "I "irmn, or *,urn 

.mDlDymni nor my m..nmlian far 0ilr(mino UllZ .lilmiui i3 mn,,n0en, M *o aoonl.cri "Jive a, * a  Dmwm 

B I waz no, mqu,nd UI mom 0 prre*,ordnee vntiio rw eirrulon in rriuv (not iaror. * a  a i i m  o, mo Yienl or 
2"" mli,co pa"" U1' am"", 0, Uio rrtuo 03"nu(a ma oitlinnvnt 0, ;l rlioans m3u:i 0' ma l v u n r n v  0, r 
IvllrelivDn, ercni in aiCcr U, rccl2vo my mnnenmilm meor rnniqmm, ,a,  armin in^ "to rwn,rri I Eill "0, 

"am Uir) r p i i n i u ,  ,won on r nSuortm mnimum VriUrUon n m"mLs miuntirn or ma "rod Y, roli?Wo a ,"lofir 

imnnrOsimil 

T , CC"Mnlld *,r i)ilpniLii m crn,o,""w W", mu "",,arm S""""rni 0, PmlErVlonrl A.W,,.I PDLIIII) Yi", m n  

mopm and o m ~ o r ~ e r l  by mo APP~ILII sunorma eorm (II n o  ADP~IU( ~ounarlion mne -8 mca in n ( r a  rr 

d me OMSU~I. eilm of a l i ~ n i ~ i i  w* ~1s CXY/IIID(I 01 UIO O C P ~ ~ Y I C  pmviiion of m s  smdrdr mm ems 
no, rliiliy i rr*nmnmoo ma, 0" l l r i lmta 0, 3 ro.rima0l. Ulno ,or arli.rvr" in ">a wan l i u l * O i  ir r rp"6l"on 8" 

a. d"li"i"0" o, mr*., vrlvo me Ulo c,"mo I borciopcd ,r mnsincn, v ie> "la ni,i*eUnli limo nocce I" ">r, 

nc,n'"'""rculMa,Vilrmiim un,"rr I nrveaUic*nlo ,Ul"dintho mmnoililian II1T,iM 

B 1 "3"Q ii.*Q""b" ,nr.cum n o  (nlorlm an* cx,l.nar r=ar a, ,"a (i"Ui0Y nmlirm a d  mo Elmnor 0, nil jmpnnia, 

,,nod a, EUW"b,IC. in *o ,.p,i,, .,n,n I srJi0r vnily U i l  I "3°C MlLd 3"" "Plirrnnl 0, *"am r a v o r s  
vlncicllnr in Ul" nugo" i,npmrcmcntr m mc lubicu dl0 0, 0.7 ""7 Itfa wnin no imncslrlE ",d"lV a, a," 
l"b,"Li OmPC", a< wnidl i rrn r a i v  all6 Nr, nudo riljuruncnlr. lor mcro raucirr, ovla"0.7r (n my mnmlr 0, 

Ulo o w c m  "OI"I1 Y) UiO O'i"", *at I nrii nur*cc evacnv rn a u * m  Ulcm i hrvo =loo mrmcnle* n"r"L Yio 

c1Ccl a<Uio rdvomowdilirnr on in0 mr*cUbiUWillUiO luL'/Cci WODCnY 

R i i r n s n r i l  iliciirrm r l  vndu38onr on0 opinions omul  Ula moi mmla \no$ r r o  re$ ! O M  in Uia iinnn2ra m n i n  

i f  , rniie* M IiQninanl pru,crswi ..rirL?nv imm m y  ineividurl rw ,neav"Jun, in Yio ii""amu"ro o, Ulo 

iiDllrniLli rw *. .rrII.n"O. 0, Ui. I/l/i"iLil i C m  I nrm N m a  nu* in~,",o"nlr, ma 6,rrOl"d no rprYIe UI*3 

.enm,m 6" "Crn ,o * a  mmni?ll,"im SEEurn 0, mtr rp*n,z., mpon I crN," Uir, m y  indl"M"ri $0 nomm ir 

.w,,lim $0 lie*"" ">a nr* I ?>am nai rUUiDiv lO r n w c  m nu** a "ionno (o any ,,om in Ula noan: mom,"," 

,IS" unoullan:e*cn;inoo isnirdo Y, Uio rp0n,r3l,eii.l, I vill u*.nr rnlpa"3DiilV car 88 

SUPERVISORY APPRUSER'S CERT1I;ICATlON: 18 a ruacnnoni ailnnirer raned no anrni~ll mpan !no or mo 
vmlior ""6 .gmc. *at i Clmr"" suom-d*o ,no oDDniror *no PraDamd "io rIiiln,.r* =ran ".us *lu<cril Yio r*iinirri 

GE(iW, .Ore. """1 "I ILIICmC",. nna mnavrionr o, mo O i i i l n l l r i  anmo io lio Mvnd LIY "0 oillmircl'8 vmlauimr 

"Y,"Ll"Bb I ",mYDh,nbma, and .rnU*i"$ ,"St i..OMs(ll~llW lmmoJolmi,1l m* moo."nlutrem 

B ~ I  ~ l r  o c l v ~ ~ ~ ~ ~ o ~ ~  Par% Drivel, Dmhno, Nobarn8 36826 

SIIPERVISORY APPRAISER ionlr rnnumrnal: 

SlSNlun: 

Kim": SKSW, Ill Nilma: 
nab ssnco: 200s ~r~esnoncd 
SLiloC~mCoUan c ROO386 6UIICClllDmUon': 

.IS",. UanlLI I  ilCSUI0 UY"i((' 

Sua: i\L 6UIC 

U p i n B n  OrloolCcNOaUmrwL8vnm: 9110107 E.IIIYon C"loOICCIULmllOn0rLiYM 

n o i d  ODIC ~ ~ c i ~ ~ ~ ~ m  P ~ ~ c ~  

Counnoy 8 Monls Appraisolr. Inc 
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FRONT VlEW OF 
SUBJECT PROPERTY 

REAR VlEW OF 
SUBJECT PROPERTY 

STREET SCENE OF 
SUBJECT PROPERTY 
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Eel Air O r l v a ~ a & o n f  Prrk Driual 

his mop is prepared Tor ihe rest piopcny inventory within this county It is compiled from recorded deeds, 
,suivcy plals. and othcr public records Baldwin Counly assumes no responsibility for Lhe conlent of this map 

Coarlncy B Morris Apprai$ilr. Ins 

Parcel PIN:33341 

I 

PI0 I Owner Name I Owner Address 

P 0 BOX 2497 05-13-03-i1-0-007-026.000 IRVINE PROPERTIES INC (8 j?S  
INT) ETAL IRV 
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Proximity Report dcsults 

The rclection distance was 200 

map is prepared for the 
ev olats. and other pubiic 

: real pn 
records 

Page I of I 

r inventory within this county It is compiled from recorded deeds. 
win County assumes no responsibilily for the content oithis map . . 

Pnrecl PIN:I I.Old9 
PID I Owner Name 1 Owner Address 

C\O SNlAN CARNDAL L 
DAPHNE. AL 36526 

05-43-03-71-0-007-025.004 PROPERTY OWNERS OF 
EDGEWATER HEIGHTS 
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C O U I ~ I I C Y ~  Moriis Appmlsals. Inc 
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I I 

Counnoy B Morris Appruiruis, in< 
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SUMMARY APPRAISAL REPORT 

OF THE REAL PROPERW LOCATED AT 

Ciw Of Daphne 
Co: Msyar Frcd Small 
P 0 Box 400 
Oaphnc Nrbrmu 15525 

S K Smith, Ill 
1290 Main SUccL Svltc B 
Orphno. AL 36526 
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Con,pictc Appraisal Analysis - Summnry Apprnird Report 
UVIDAPI'MISrV REPORT 

Coin* Baldwin rulaflrbiirno iiiCoea 18528 
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mornrousss Sal Air DrivclAKA 83Mronl Park Drivcl 
rr ~ u o h n n  cwnn snidwin mu ~ i z b a m r  zocaa 35525 
iMaolCOml C i N  Of Oanlmn 

The rubj .3~1 slto la Lo bo darcdbcd by a m c l o l  and b ~ u n d s  d@scrlptlon m d  wl l l  s ~ n s l r f s  of tho .=anfern most 
$50 foot nf  tho c i ty  ownod proparty that l l a r  on iha North s ldn o f  Bayfront Park Dr lvc(rka Bc l  Al r  Dr ivel  
~ c c o r d l n g  to the r p p t u l s n r  rav lcw ing  the s a i d w l n  c o u n t y  ~ c v c n u c  con im lss lanar  B r l a l  ~ c g a l  on i h c  
subjocts Parent Tract 11 apps i r r  the depth along lhn  e rs t  tino 1% 167 lea l  m d  i hc  rppralscr wra lostrucicd lo 
csilmala tho value wi th 160 foot at  r o r d  f rontrgc Thorelore. for  the purpose o f  th is  report I lhrvc cr t imalcd 
thc 5 ~ b j 0 ~ 1 5  site a l ra to bc 150' x 167'rl. or r a y  25.050 S P U I I G  fCei Should U IYiVDy Prove ~ i h ~ r W i s ~  the 
r p p r r l s o r  roscrvar l h c  r l g h l  to  amend Llle osl lmatcd valve 

Nclghbaihoad 
The subjact I s  2 part an rpproximnle 7 2 rcra Lrrc l  i h n l  1s known as l l lc  Clty o f  Daphne Bay Front Park This 
Tmc1 has about325 feet of wator l f ~ n i a ~ a  alone the carfern shore of Moblic Bay and Is lmrrrovcd wi l l i  r illor. . . 
gazcbo, and ~ h o  ~ i c h o r d  sc r rdnmr l ia  ~ r v l l i o n  which is  m r p p r ~ r l m n i c  7.800 rqunra f o o l  f ~ c l i i t y  that IS 

ranfad for  communl ly  gutharlngs 

Sit0 
Th. tract 1s hc.vlly wooded r n d  rccord ing  to the Baldwln c o u n t y  Soil h lJpr  tho pr1m?rry r o l l  typo i s  wet 
Loamy Alluvial L a n d  This land typo Is  soiurr tad by sacpago wr tc r ,  m d  1s r u b l o c l  to l i cquen l  ovarl low I n  
places wulor walsr stands an the sur l reo most of tho year Tbc siopo Is  betwoen 0 to  2 porccnl Bacrvsa o f  
it's ooor dra lnma m d  hazard o f  froouont f loodlnn thcso solis r r o  sonsldorod r s  WOI Lrndr and rubioct  to  

C ~ m m e n l l o n  M r d e l  Drts 
Cam. 11% a r cccn l  sale thu l  had l ronluoe r l o n n  US H lghwry  961SOlTl~a Causowryl  rt [ha Cool 01 S s m i s h  
~ o r t  ESIUI~S T ~ I S  SDIS was ~OIIIY w e t l a d s  axc ip t  far a" arc; that went up the b iuf i lawards ~ a n n e r  C ~ r c ~ a  
11 was purchased b y  the rd j i l ccn i  propcrty owne i  Comp 2 i s  r stcop s loping doubto lo t  In the Wl~ ispar lng  
nlnss r u b d l v l s l ~ n  A crock bottom Is In the northern scctor of the 511 Coma 3 1s r s l a e ~  sloil ing s i lo  wlth r 
C I C ~ ~  ool lom in  tho roufhorn re r lo r  Thc r l l c ,  rna,cll lor inc 3nJlyr.r arc  24 bu lorno , l#or  ,n i l lc  area  (ha! 
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Counncy 8 Morris Apprrisrls. Inc 

- /[his map is prepared for the real piopeny inventory willin this county It is compiled imm recorded deed! 
survcy pints, and other public records, Baldwin County assunies no icsponsibility Tor the content ofthis map 

Parcel PIN:IZ166 
PID I Owner Name I Owner Address 

P 0 BOX 2550 0543-03-71-0-007-025.000 
I C l T K  1 DAPHNE ALABAMA. THE 
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CITY ATTORNEY’S REPORT 
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 
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RESOLUTION 2007- 40 
PREPAID TRAVEL 

 
 
BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
HEREBY AUTHORIZES THE FOLLOWING: 
 
prepaid travel expenses are approved for the purpose and amount indicated below for the 
following: 
 

 
Kim Briley, Finance Director, Government Finance Officers Association (GFOA) 
Annual Conference – Anaheim, CA, June 7-13, 2007 - $245 each 
 
Suzânne Henson, Senior Accountant, Government Finance Officers Association 
(GFOA) Annual Conference – Anaheim, CA, June 7-13, 2007 - $245 each 
 

 
 
A complete expense summary with receipts will be submitted and approved by the Mayor upon 
return from the above. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE, ALABAMA on 
this                day of                , 2007.              
 
                                                               
                                                                                                                                                    
                                                                                       _________________________________ 
                                                                                        Greg Burnam,  

Council President 
               Date & Time Signed:________________     
 
     

                                                                               
       _________________________________ 

                                                                                        Fred Small,  
Mayor 

              Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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RESOLUTION 2007- 41 
  2007-M-MAYDAY PARK RESTROOM FACILITY 

  
 
WHEREAS, the City of Daphne is required under section 39-1-1(E) of the Code of Alabama to 
secure competitive bids for public works contracts in excess of $ 50,000; and 
 
WHEREAS, the City of Daphne did heretofore receive a grant in the amount of $25,000 for the 
construction of the MAYDAY PARK RESTROOM FACILITY; and  
 
WHEREAS, the City of Daphne did advertise for bids for the construction of a MAYDAY PARK 
RESTROOM FACILITY  in The Bulletin on March 31, 2007 and April 4, 2007, and in the Mobile 
Register on 04-04-07 and did open bids for construction on April 19, 2007 at the Daphne City Hall in 
Daphne, Alabama and;  
 
WHEREAS, the City of Daphne did receive and review bids for the MAYDAY PARK 
RESTROOM FACILITY and has determined that the bid as presented is reasonable; and 
 
WHEREAS, staff recommends the bid for MAYDAY PARK RESTROOM FACILITY be 
awarded to East Coast Contracting, Inc. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid from East 
Coast Contracting, Inc. in the amount of $66,400 as specified in BID SPECIFICATION NO. 
2007-M-MAYDAY PARK RESTROOM FACILITY. 
 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this _      day of _              , 2007. 
 

________________________________ 
                                                                       Greg Burnam,  

Council President 
                                                                       Date & Time Signed:________________     
 
     

                  
                                                                      _________________________________ 
                                                                       Fred Small,  

Mayor 
                                                                       Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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RESOLUTION 2007- 42 
  2007-L-LAKE FOREST ROAD IMPROVEMENTS 

  
 
WHEREAS, the City of Daphne is required under section 39-1-1(E) of the Code of Alabama to 
secure competitive bids for public works contracts in excess of $ 50,000; and 
 
WHEREAS, the City of Daphne acknowledges that LAKE FOREST ROAD IMPROVEMENTS will 
exceed $50,000; and 
 
WHEREAS, the City of Daphne did receive and review bids for the LAKE FOREST ROAD 
IMPROVEMENTS and has determined that the bid as presented is reasonable; and 
 
WHEREAS, staff recommends the bid for LAKE FOREST ROAD IMPROVEMENTS be 
awarded to Asphalt Services, Inc.. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid from 
Asphalt Services, Inc. in the amount of $308,951.62 as specified in BID SPECIFICATION NO. 
2007-L-LAKE FOREST ROAD IMPROVEMENTS. 
 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this             day of                  , 2007. 
 

________________________________ 
                                                                       Greg Burnam,  

Council President 
                                                                       Date & Time Signed:________________     
 
     

                  
                                                                      _________________________________ 
                                                                       Fred Small,  

Mayor 
                                                                       Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
 

114



 
 
 
 
 

RESOLUTION 2007- 43 
 

A Resolution Authorizing Issuance of  
Credit Cards: Human Resources Director 

 
 
WHEREAS, Resolution 1996-45 adopted July 15, 1996, authorized the issuance 
of a City of Daphne credit card to certain department heads; and 
  
WHEREAS, the City of Daphne now deems it necessary to authorize the issuance 
of an additional credit card to the Human Resources Director. 
 
NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the 
City of Daphne that Section 1 of Resolution 1996-45 is hereby amended to 
include the Human Resources Director. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this ______ day of ______________, 2007. 
 
 
     ________________________________ 
     Greg Burnam,  

Council President 
     Date & Time Signed:________________ 
 
 
     _________________________________ 
     Fred Small,  

Mayor 
     Date & Time Signed:________________ 
 
ATTEST: 
 
 
____________________________ 
David L. Cohen,  
City Clerk, MMC 
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CITY OF DAPHNE 
ORDINANCE NO: 2007-23 

      
 
 

AN ORDINANCE PROVIDING FOR THE REPEAL OF ORDINANCE NO. 1996-12; 
PROVIDING FOR THE ADOPTION OF CERTAIN TECHNICAL CODES BY 

REFERENCE 
 

 
WHEREAS, the City Council of the City of Daphne desires to promote the health, safety and 

welfare of the citizens of the City of Daphne by establishing uniform rules and regulations for the 
building, constructing and all other related activities within the city of Daphne; and 

 
WHEREAS, the City Council of the City of Daphne recognizes that the procedures set forth 

hereafter will protect both the City of Daphne and its citizens and the owners of properties coming 
under the jurisdiction of this ordinance and made the subject of these procedures, and 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 
 Ordinance No. 1996-12 is hereby repealed in its entirety and is replaced by the following 
ordinance: 
 

SECTION I: TECHNICAL CODES- ADOPTED BY REFERENCE 
 

 (a) For the purposes of establishing uniform rules and regulations, the Council hereby 
adopts by reference the following codes and subsequent amendments issued thereto: 

 
1.)    ICC International Building Code, 2006 edition 

 
      2.)     ICC International Residential Code, 2006 edition 
 

3.)    ICC International Fuel Gas Code, 2006 edition 
   
  4.)     ICC International Mechanical Code, 2006 edition 
 

5.)    ICC International Plumbing Code, 2006 edition 
 

 Copyrights 2006 by the International Code Council Incorporated, and; 
 

6.)    National Electrical Code, 2005 edition 
   
  Copyright 2004 by the National Fire Prevention Association Incorporated.  
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b.)   ICC International Building Code, 2006 edition, ICC International Fuel Gas Code, 2006 
edition, ICC International Mechanical Code, 2006 edition, ICC International Plumbing Code, 
2006 edition, National Electrical Code, 2005 edition, and ICC International Residential Code, 
2006 edition are hereby adopted and incorporated as if fully set out in this section, with 
additions, deletions and changes to the ICC International Residential Code, 2006 edition, as 
prescribed in subsections (c) and (d), and from the date on which this ordinance shall take 
effect, the provisions thereof shall be controlling in the construction or alteration, or repair of 
all buildings and other structures therein contained within the corporate limits of the City. 

 
c.)  The following section of the International Residential Code, edition 2006, is hereby revised 
in its entirety to read as follows: 
 
 

R. 106.1      Submittal documents. Construction documents, special inspection and structural 
observation programs and other data shall be submitted in two sets with each 
application for a permit the construction documents shall be prepared by a registered 
design professional when the square footage meets or exceeds 2500 sq ft. Where 
special conditions exist, the building official is authorized to require additional 
construction documents to be prepared by a registered design professional. 

 
 EXCEPTION:  The building official is authorized to waive the submission of 

construction documents and other data not required to be prepared by a registered 
design professional if it is found that the nature of the work applied for is such that 
reviewing of construction documents is not necessary to obtain compliance with this 
code. 

 
905.2.3.1.1.1 Underlayment. Roofing underlayment shall be of a synthetic tear resistant 

polypropylene, polyester or fiberglass fabric certified by an approved testing agency or 
ICC-ES report. The building official may approve an equal or higher performing 
product. Asphalt felt roofing underlayment shall not be installed as a roof covering 
underlayment. Roof underlayment shall be fastened in accordance with the 
manufacturer’s installation instructions. 

 
 
  905.2.6 Attachment. Asphalt shingles shall have the minimum numbers of 

fasteners required by the manufacturer.  For normal application, asphalt shingles shall 
be secured to the roof with not less than six fasteners per strip shingle or two fasteners 
per individual shingle.  Where the roof slope exceeds twenty (20) units horizontal 
(167% slope), special methods of fastening are required. 
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d.)   The above referenced technical codes are hereby adopted as the International Building 
Code of the City of Daphne.  

 
 e.)  Copies of the above referenced codes are on file in the office of the city clerk. 
 
 SECTION II: CONFLICT WITH OTHER ORDINANCES 
 

That any Ordinance heretofore adopted by the council, which is in conflict with this Ordinance           
is hereby repealed to the extent of such conflict. 

 
 SECTION III:    EFFECT OF REPEAL 
 
 (a) The repeal of Ordinance No. 1996-12 does not revive any previously repealed 

ordinance. 
 

b.) The repeal of Ordinance No. 1996-12 does not effect any punishment or penalty 
incurred before the repeal took effect, nor does such repeal effect any suit, prosecution      

           or  proceeding pending at the time of the repeal. 
 
 SECTION IV:  SEVERABILITY 
 

 The provisions of this Ordinance are severable.  If any section, subsection, sentence, 
clause, phrase, or portion of this ordinance is for any reason held invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision and such holding shall not affect the validity of the remaining portions 
hereof. 
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SECTION V:    EFFECTIVE DATE 
 
This Ordinance shall be in full force and effect upon its adoption by the City Council of the 
City of Daphne and publication as required by law. 
 
APPROVED AND ADOPTED this ____  day of_________, 2007. 
 
 

_________________________ 
GREG BURNAM 
COUNCIL PRESIDENT 
DATE/TIME SIGNED: ____________ 
 
 
______________________________ 
FRED SMALL, MAYOR  
DATE/TIME SIGNED: ____________ 

ATTEST: 
 

_____________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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ORDINANCE NO. 2007 - 24
 

Ordinance to Rezone Property Located on the Northeast Corner of  
Whispering Pines Road and Parker Lane (1.5 Acres) 

Arthur and Pina Whitherington 
 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-5, Mobile Home Residential District, to B-1, Local 
Business District, to said property is located on the Northeast Corner of Whispering Pines Road and Parker 
Lane, being more particularly described as follows:  
 
Legal Description: 
 
LEGAL DESCRIPTION:
 
STARTING AT THE HALF-SECTION POST ON THE SECTION LINE DIVIDING  
SECTIONS 8 AND 17, RUN THENCE WEST ALONG SAID SECTION LINE, 836  
FEET TO A PONT; RUN THENCE NORTH 240 FEET TO THE POINT OF  
BEGINNING; RUN THENCE EAST 295 FEET TO A POINT; RUN THENCE NORTH  
210 FEET TO A POINT; RUN THENCE WEST 295 FEET TO A POINT; RUN  
THENCE SOUTH 210 FEET TO THE POINT OF BEGINNING.  SAID PARCEL OF  
LAND CONTAINS 1.42 ACRES, MORE OR LESS, AND LIES IN THE SOUTHEAST  
QUARTER OF THE SOUTHWEST QUARTER OF FRACTIONAL SECTION 8, T5S,  
R2E, BALDWIN COUNTY, ALABAMA. 
 
REFERENCE: TONE & TAN  
 
 
 WHEREAS, the Planning Commission of the City of Daphne on March 22, 2007 has considered 
said request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
May 21, 2007 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-5, Mobile Home 
Residential District, to B-1, Local Business District and that the zoning ordinance and zoning map be 
amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2007. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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ARTHUR & PINA WITHERINGTION 
ZONING AMENDMENT 

EXHIBIT "A" 

LEGAL DESCRIPTION: 

STARTING AT THE HALF-SECTION POST ON THE SECTION LINE DIVIDING 

SECTIONS 8 AND 17, RUN THENCE WEST ALONG SAID SECTION LINE, 836 

FEET TO A PONT; RUN THENCE NORTH 240 FEET TO THE POINT OF 

BEGINNING; RUN THENCE EAST 295 FEET TO A POIN% RUN THENCE NORTH 

210 FEET TO A POINT; RUN THENCE WEST 295 FEET TO A POINT; RUN 

THENCE SOUTH 210 FEET TO THE POINT OF BEGINNING. SAID PARCEL OF 

LAND CONTAINS 1.42 ACRES, MORE OR LESS, AND LIES IN THE SOUTHEAST 

QUARTER OF THE SOUTHWEST QUARTER OF FRACTIONAL SECTION 8, T5S, 

WE, BALDWIN COUNTY, ALABAMA. 

REFERENCE: TONE & TAN 
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Starting at the Half-section post on the section line 
dividing Sections 8 and 17, run thence West along said 
Section line, 836 feet to a point: run thence North 240 
feet to the Point of Beginninq; run thence East 295 
feet to a point, run thence North 210 feet to a point: 

- Nonm-4 

run thence West 295  feet to a point; run thence South 
210 feet to the Point of Beginninq. Said parcel of 
land contains 1.42 acres, more or less, and lies in the 
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ORDINANCE 2007- 25  
 
 

HYDROLOGICAL STUDY APPROPRIATION 
 
 
WHEREAS, Ordinance 2006-75 approved and adopted the Fiscal Year 2007 
Budget on October 2, 2006; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2007 budget, the City 
Council has determined that a certain appropriation is required and should be 
approved and made a part of the Fiscal Year 2007 budget; and 
 
WHEREAS, the City of Daphne recognizes that the Hydrological Study and 
Wetland delineation for the 95 acres west of the Aronov Development and east of 
the Medical Office and Cancer Center of Malbis, north of Highway 90 and south 
of I-10 is required for future development. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that a General Fund appropriation not to exceed $8,400 is 
hereby approved for such study and wetland delineation. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2007. 
 
         
                                                                          ________________________________ 

   Greg Burnam, Council President 
                        Date & Time Signed:________________     
 
     

      ________________________________ 
                                                                         Fred Small, Mayor 
        Date & Time Signed:_________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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ORDINANCE 2007 -  26 
 
 

MAY DAY PARK RESTROOMS APPROPRIATION 
 
WHEREAS, Ordinance 2006-75 approved and adopted the Fiscal Year 2007 
Budget on October 2, 2006; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2007 budget, the City 
Council has determined that a certain appropriation is required and should be 
approved and made a part of the Fiscal Year 2007 budget; and 
 
WHEREAS, the City of Daphne did heretofore receive a grant in the amount of $ 
25,000 for the construction of May Day Park restroom facilities and for the 
installation of underground utilities; and 
 
WHEREAS, such grant requires a match of $ 25,000 and the City of Daphne did 
heretofore appropriate such match; and  
 
WHEREAS, after receiving bids for the project, in order to complete the project 
as specified in the grant documents, it is necessary for the City to appropriate an 
additional $ 28,000. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that a Capital Reserve appropriation in the amount of $28,000 
is hereby approved for the construction of May Day Park Restrooms and the 
installation of underground utilities. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2007. 
 
         
                                                                      ________________________________ 

Greg Burnam,  
Council President 

                     Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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CITY OF DAPHNE 
ORDINANCE NO. 2007- 27 

__________________________________________ 
 

AN ORDINANCE AMENDING ORDINANCE NO. 2003-11 WHICH 
REGULATED THE KEEPING OF DOGS, CATS,  

DOMESTICATED ANIMALS, LIVESTOCK OR FOWL WITHIN THE 
CITY OF DAPHNE, ALABAMA AND AN ORDINANCE ESTABLISHING  

POLICY AND PROCEDURE FOR  
ABANDONED DOGS AND CATS PRIOR TO ADOPTION 

_____________________________________________________ 
 

WHEREAS, on the 20th day of October, 2003, the City Council of the City of 
Daphne passed Ordinance No. 2003-11 which, among other things, established 
policy and procedure for the keeping of dogs, cats, domesticated animals, livestock 
or fowl within the City of Daphne, and 
 

WHEREAS, the Mayor and City Council recognize the importance of 
promoting the health, safety and welfare of its citizens in regulating the keeping of 
domesticated pets, and providing for their sterilization when adopted, as required by 
law, and  
 

WHEREAS, the Mayor and City Council desire to amend Ordinance No. 2003-
11 regarding the treatment and outdoor housing of domesticated animals and the 
penalties for improper restraint of domesticated animals and to establish policies and 
procedures for the sterilization of adopted domesticated dogs and cats through the 
Baldwin Animal Rescue Center (BARC). 
 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, AS FOLLOWS: 
 

SECTION I:   That Paragraph A of Section X of Ordinance No. 2003-11 is 
hereby repealed and replaced with the following: 
 

A.  ADOPTION OR HUMANE DESTRUCTION 
 

In the event any impounded dog, cat or domesticated animal is not redeemed 
within ten (10) days after the same is impounded and the dog, cat or domesticated 
animal does not bear a current City license, or if after ten (10) days from the time  
notice is mailed to the owner of dog, cat or domesticated animal which has been 
picked up but bears a current City license, the Animal Control Officer may, at such 
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Officer=s discretion, place said dog, cat or domesticated animal in a home or turn the 
dog, cat or domesticated animal over to the Daphne Animal Shelter  for adoption, or 
the Animal Control Officer, at such officer=s discretion, may destroy said dog, cat or 
domesticated animal by lethal injection prior to the expiration of the ten (10) days if 
the animal is injured or ill. 
 

SECTION II: That the following Paragraph G shall be added to Section X of  
Ordinance No. 2003-11: 
 

G.  REQUIRED STERILIZATION 
 

Any person who adopts a sexually mature dog or cat, at least 180 days in age, 
is required by state law to have the animal properly sterilized. Therefore, for all 
animals adopted through the Daphne Animal Shelter, the following fees will be 
collected by the Daphne Animal Shelter prior to the adoption of any dog or cat that is 
not sterilized and which is not privately owned: 
 

For an unsterilized dog: $75.00 
For an unsterilized cat: $50.00 

 
These fees will be deposited with the Baldwin Animal Rescue Center which 

has agreed to be responsible for the voluntary transport of the required 
documentation, the payment, and the animal to a licensed veterinarian, the name 
and location of which shall be given to the adopting party for the retrieval of the 
animal after sterilization.  The adopting party may, at their election, transport the 
animal to a specified veterinarian, but in any case, the payment and documentation 
will be delivered to that veterinarian by the Baldwin Animal Rescue Center.  Follow-
up will be conducted by the Baldwin Animal Rescue Center to determine that the 
adopting party has complied with the sterilization law.  Should it be determined that 
an adopting party has not complied with the law, which is a misdemeanor offense, 
referral will then be made by the Baldwin Animal Rescue Center to the proper 
authorities for enforcement. 
 

This section does not apply to private persons who have evidence of 
ownership of an animal taken into custody of the Daphne Animal Shelter. 
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SECTION III: That Paragraph D(2) of Section XIV of Ordinance No. 2003-11 is 

hereby repealed and said paragraph shall hereafter read as follows: 
 

D.  CONDITION OF PREMISES 
 

2)  An owner or person-in-charge of any dog, cat or domesticated 
animal shall provide adequate shelter from the elements if the animal is 
kept outside.  Adequate food and water shall be made available to the 
animal.  Dogs shall not be kept or maintained on a chain or tether in the 
city limits of Daphne.  Any dog confined with a fenced in yard must 
have adequate space for exercise based on the dimensions of at least 
150 square feet per dog.  Such enclosure shall be constructed of chain 
link or wooden fencing or a similar type material with all four sides 
enclosed.  The enclosure shall be of sufficient height to prevent the 
animal from escaping from such enclosure and shall meet the 
requirements of the Alabama Animal Rights Protection Act, Section 
13A-11-24(1).  At no time may any animal be tied or leashed to an 
inanimate object, i.e., tree, post, etc. 

 
As an alternative, the owner may use underground Ainvisible@ fencing to 
meet the requirements of this section in lieu of a chain link or wooden  
fence.  The invisible fencing must be able to properly and humanely 
restrain the dog on the property.  A dog at large is prima facie evidence 
that the invisible fence did not properly restrain the animal.  During 
power outages, etc., the owner must take other proper measures such 
as bringing the animal inside to prevent the animal from being at large 
during power outages.   

 
Owners shall have ninety (90) days from the effective date of this  
ordinance to come into compliance with its requirements as set out 
herein. 

 
SECTION IV: That Section XXI of Ordinance No. 2003-1 regarding the 

infraction of ADog on runner less than 20 feet long@ is hereby deleted and replaced 
with the following: 
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Infraction    Fine 
 

Dog on runner instead   1st Offense  $100.00 
of fenced enclosure  2nd Offense  $250.00 

3rd Offense  $500.00 and/or 30 days 
  in jail 

 
SECTION V: The remainder of Ordinance No. 2003-11 shall remain in full 

force and effect. 
 

SECTION VI: SEVERABILITY 
 

The provisions of this Ordinance are severable.  If any provision, section, 
paragraph, sentence or part thereof shall be held to be unconstitutional or invalid, 
such decision shall not affect or impair the remainder of this Ordinance, it being the 
legislative intent to ordain and enact each provision, section, paragraph, sentence 
and part thereof separately and independently of each other. 
 

SECTION VII: REPEALER 
 

All other City Ordinances or parts thereof in conflict with the provisions of this 
Ordinance, in so far as they conflict, are hereby repealed. 
 

SECTION VIII:   EFFECTIVE DATE 
 

This Ordinance shall take effect and be in force from and after the date of its 
approval by the City Council of the City of Daphne and publication as required by 
law. 
 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA THIS _____________ DAY OF _________________, 2007. 
 
 

_____________________________ 
GREG BURNAM  
COUNCIL PRESIDENT 
Date & Time Signed: ______________ 
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______________________________ 
FRED SMALL 
MAYOR 
Date and Time Signed: ____________ 

 
ATTEST: 
 
 
__________________________ 
DAVID COHEN 
CITY CLERK, MMC 
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