
CITY COUNCIL BUSINESS MEETING AGENDA 
1705 MAIN STREET, DAPHNE, AL 

MAY 17, 2010 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION / 
      PLEDGE OF ALLEGIANCE 

 
3.  APPROVE MINUTES:     Council meeting minutes / May 3, 2010 
                                                  Work Session Minutes / may 10, 2010 
                  
PROCLAMATION:  Public Works Week           
 
PRESENTATION:  American Red Cross / Gina Powell 
 
   
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware 
         Review minutes / May 10th  
         a.)  Ordinances 
               1.)  Recycling Personnel & Operating through July 2010 / Ordinance 2010-28
               2.)  Whiting Court / Greenwood Drive Drainage Repairs / Ordinance 2010-29
               3.)  Daphne Museum Ductwork / Ordinance 2010-30 
               4.)  City Hall Human Resource Office Heat Strips / Ordinance 2010-31
               5.)  Village Point park Gate / Ordinance 2010-32
               6.)  Authorization of Signatories for City Accounts / Ordinance 2010-33
               7.)  ALDOT  / Intersection of US 98 & CR 64 / Ordinance 2010-34
 
         b.)  Resolutions:
               1.)  Disposition of Surplus Equipment / Resolution 2010-50
               2.)  ALDOT / Intersection of US 98 & CR 64 Agreement / Resolution 2010-51 
                     (Need to adopt Ordinance to appropriate monies with Resolution) 
           
         c.)   Financial Reports:
                a.)  Treasurers Report / April 30, 2010 
                b.)  Sales & Use Tax Collections / March 31, 2010 
                c.)  Lodging Tax Collections / March 31, 2010 
 
    B.  BUILDINGS & PROPERTY  -  Lake  
          Review minutes / May 7th  
    C.  PUBLIC SAFETY -  Burnam  
          Review minutes / April 14th  
    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo   
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding   
          Review minutes  / March 26th  
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
    A.  Board of Zoning Adjustments – Jones           
    B.  Downtown Redevelopment Authority – Barnette           
    C.  Industrial Development Board – Yelding        1
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    D.  Library Board – Lake           
    E.  Planning Commission – Barnette  
  F.  Recreation Board  -  Burnam  
       MOTION: Name Boat Ramp at May Day Park After Mayor Victor Guarisco 
 
  G.  Utility Board - Scott  
         Re-appoint to Utility Board: 
         a.)  Mayor Small 
         b.)  Ron Scott 

 
6.  REPORTS OF OFFICERS: 

A. Mayor’s Report 
a.)  ABC License / Rosies Grill / 020 – Restaurant Retail Liquor 
 

B. City Attorney’s Report  
Whispering Pines Road Project Rights-of-Way 
  

C. Department Head Comments 
              
7. PUBLIC PARTICIPATION:  
 
                                                                                                             
 8. RESOLUTIONS & ORDINANCES: 
 
      RESOLTUIONS: 
 
a.)  Authorizing Removal of Obstruction in Drainage Easement 
      Located at 585 Stuart Street and 103 Windsor Court. . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-47 
 
b.)  Application for US Fish and Wildlife Coastal Assistance Program. . . . . . . . . . . /Resolution 2010-48 
 
c.)  Acceptance of Roads and Rights-of-Way Located in the 
      French Settlement Subdivision, Phase 1B. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-49 
 
d.)  Declaring Certain Property Surplus. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-50 
 
e.)  ALDOT: Intersection of US 98 & CR 64 Grant. . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-51 
 
 
  ORDINANCES: 
 
        1ST    READ  
a.)  Amending Job Qualifications and Pay Exceptions for  
      Public Works Director. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-27 
 
b.)  Recycling Personnel & Operating Through July 2010 . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-28 
 
c.)  Whiting Court / Greenwood Drive Drainage Repairs . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-29 2
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d.)   Daphne Museum Duct Work Replacement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-30 
   
e.)   City Hall – Human Resource Office Heat Strips . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-31 
 
f.)    Lodging Tax Appropriation / Village Point Park Gate . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-32 
 
g.)   Authorizing of Signatories for City Accounts. . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-33 
 
h.)   Intersection of US 98 & CR 64 Grant. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-34 
 
i.)    Declaring a Moratorium on Placement of Vending Machines  
        in the City of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-35 
 
 
 
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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MAY 3, 2010 
CITY COUNCIL MEETING                                   
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1. CALL TO ORDER 
Council President Palumbo called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
Invocation was given by Mr. Eady. 
 
COUNCIL MEMBERS PRESENT:  Cathy Barnette; John Lake; Greg Burnam; Ron Scott; Derek 
Boulware; August Palumbo. 
 
ABSENT: Bailey Yelding; 
 
Also present: David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, City Attorney; 
Bill Eady, Public Works Director; Tonja Young, Library Director; Richard Merchant, Building Official; 
Vickie Hinman, Human Resource Director; David McKelroy, Recreation Director; Tonja Young, Library 
Director; Suzanne Henson, Senior Accountant; Jane Robins, Mayor’s Assistant; John Williams Civic 
Center; Chip Martin, Fire Inspector; Police Officers: Lt. Ric Yelding, Lt. Jud Beedy, Patrolman Houston 
Sanders, Corporal David Smith, III; Ray Moore, HMR; Joe Lemoine, Planning Commission; Tomasina 
Werner, Beautification Committee; Danny Lyndall, Daphne Utilities; Al Guarisco, Village Point 
Foundation. 
 
ABSENT: Mayor Small; Adrienne Jones, Planning Director; Margaret Thigpin, Civic Center Director; 
James White, Fire Chief; David Carpenter, Police Chief; Kim Briley, Finance Director; 
 
 
3. APPROVE MINUTES 
 
MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held April 19, 
2010.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
PROCLAMATION:  “National Police Week” 
 
Councilman Boulware read and presented the proclamation to Lt. Ric Yelding and Lt. Jud Beedy. 
 
 
CERTIFICATE OF APPRECIATION: Mr. Ed Nelson / Past Chairman of Recreation Board 
 
Councilman Burnam read and presented the certificate to Mr. Nelson. 
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2

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
4.  REPORT OF STANDING COMMITTEES:
 
    A.  FINANCE COMMITTEE – Boulware 
No report.  The next meeting will be next Monday at 4:00 p.m.    
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
No report.  The next meeting will be Friday at 10:00 a.m. in the Mayor’ conference room. 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
No report. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
No report. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
Councilwoman Barnette stated that there is an ordinance that is a second read appropriating $30,000 for 
vehicle maintenance cost.  
 
 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
 

A. Board of Zoning Adjustments – Mrs. Jones 
No report. 
 

B. Downtown Redevelopment Authority – Barnette 
No report. 
 

C. Industrial Development Board – Yelding 
No report. 
 

D.   Library Board – Lake 
Councilman Lake announced that speakers will be at the Library Reagan Grimsley, Professor at Auburn 
University on May 5th at 10:00 a.m. and Phillip Ellis, author of Golf n’ Grits speaks on May 12th at 10:00 
a.m.  The Library will be closed Friday, May 7th for a staff development meeting. The next meeting will 
be May 6th at 4:30 p.m. 
 

E.   Planning Commission – Barnette 
The minutes for the March 25th meeting are in the packet.  She asked that as council has questions to 
please contact one of the Planning Commissioners, Mrs. Jones or herself to continue to move forward. 
 

F.   Recreation Board – Burnam 
The minutes for the March 10th meeting are in the packet. 
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CITY COUNCIL MEETING                                                       

3

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Councilwoman Barnette said she has been told that there were no doors for the stalls in the men’s 
bathroom at Lott Park, and asked Councilman Burnam if he could find out why. 
 

G. Utility Board – Scott 
The minutes for the March 31st meeting are in the packet.  There is a special called meeting this 
Wednesday to consider two items.  One is the purchase of real estate, and he thinks the other item is a 
correctional vote.  There may have been some procedural mistake made when voting at the April or 
March meeting. 
 
Mr. Danny Lyndall announced that Daphne Utilities was recently honored with and Award of 
Operational Excellence for wastewater management.  They were presented the award by the Alabama 
Water Environment Association which is the state chapter of the National “Water Environment 
Federation.”  This award is only bestowed on one Utility each year, and Daphne Utilities beat out 
every utility in the state for this honor.  The only facilities eligible to receive this award are those 
facilities certified by the Alabama Department of Environmental Management as meeting or 
exceeding all State and Federal regulatory requirements.  He introduced Mr. Jim Caudle to the 
Council.  Mr. Caudle is the Wastewater Treatment Facility Manager. He has been with Daphne 
Utilities for four years, and although he has been in the wastewater industry for 30 years, this if the 
first time he has been associated with a Utility which has received this honor. 
 
Councilman Scott said that it has been brought to their attention that council appoints the Utility Board 
members, and the makeup of the board is that the Mayor serves as a member if he so desires, and one 
councilmember serving, and if the mayor decides not to serve as a member they would have two 
council members.  Those re-appointments have not been made, and he thinks they need to discuss it at 
a work session.  From a legal standpoint until action is taken by council they would still be legal 
members of the board. 
 
Mr. Ross stated that Councilman Scott and the Mayor are legal members unless and until they are re-
appointment or a replacement is designated. 
 
Councilman Scott asked that this be discussed at a future work session. 
 
Council President Palumbo stated that it is on the work session for Monday. 
 
 
 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
         a.)  Parade Permit / Eastern Shore Toyota Bike-A-Thon for Mitchell Cancer Institute / June 12,  
               2010  
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MAY 3, 2010 
CITY COUNCIL MEETING                                                       

4

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
MOTION BY Councilwoman Barnette to approve the Parade Permit for Eastern Shore Toyota 
Bike-A-Thon for Mitchell Cancer Institute to be held June 12, 2010.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
       b.)  MOTION:  Regarding Whispering Pines Construction Project 
The motion was pulled from the agenda. 
 
       c.)  Update on Oil Spill 
Chip Martin, Fire Inspector, stated that there is updated information on the city’s website, and links to the 
county and BP sites that are updated daily or when news briefs come out.  There are daily briefs by with 
the Baldwin County EMA as well as the Unified Command Post that is out of Mobile.  They are briefing 
them at least twice a day even throughout the weekend on anything that is going on. They have put in a 
request through the proper channels which is the Baldwin County EMA and to the State EMA which 
comes back to Unified Command for booming for the Daphne Shorelines for the area that the Coast Guard 
deemed as oil sensitive areas which was D’Olive Creek, Yancey Branch, May Day Park, Bay Front Park 
and Lake Forest Yacht Club.  Currently they have not gotten any word back if that will be done or when.  
Right now their focus is on the higher priority areas such as Dauphin Island and that area.  Right now they 
are saying, and this was just released at the five o’clock briefing, that they do not expect any land fall until 
Thursday. It is moving a lot slower than they anticipated, so that is a good thing on their part.  The rains 
have helped keep the rivers flowing keeping it out of Mobile Bay as well.  They are working on a 
contingency plan with the City of Daphne’s Disaster Debris contracted company, which is Crowder Gulf.  
They are meeting with them tomorrow.  They have had phone conversations to discuss what the city’s 
options are if the state or ADEM can’t provide the booming over here in a timely manner and oil does 
come up in the bay.  The city has to go ahead with its contract with what they need to do, and how they 
need to go about doing it.  BP just released today or this evening $25 million to Alabama, Mississippi and 
Florida for a block grant to get projects started such as the vessels for hire, where they are hiring shrimp 
boats to go out and pull booms and sweep the area.  That, hopefully, will get things moving quicker.  They 
are also trying to set up a Clean Up the Shores program for this weekend.  They are looking for civic 
groups or any type of groups that want to participate or help organize it to clean up the shorelines of 
Daphne along the public ways so in case the oil moves in it is not as difficult to clean up because the 
debris will already be removed from the areas. They will keep council informed of any new developments. 
 
Council asked questions of Mr. Martin. 

 
 
      B.  City Attorney Report 
No report. 
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MAY 3, 2010 
CITY COUNCIL MEETING                                                       

5

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 

C. Department Head Comments 
Lt. Jud Beedy – Police Department – thanked council for the proclamation for National Police Week. 
 
David McKelroy – Recreation Director – reported that Brown Bag by the Bay will be canceled for 
Thursday, because it is National Prayer Day, and there will be a ceremony on the lawn of city hall. May 
14, 15, and 16 they will be hosting the Mobile Soccer Club Spring Fling.  They will be hosting boys and 
girls the ages of 11-14, and according to their website there are 103 teams registered in that age group.  
They will be using the fields at the Sports Complex and Daphne High School for those activities.  He 
congratulated the Daphne High School girls softball team they will be attending the south regional 
tournament being held Gulf Shores.  It is a 48 game tournament. He also congratulated the Daphne and 
Spanish Fort girls soccer teams for being in the final four of the soccer tournament being held this 
weekend playing for the state championship. 
 
John Williams – Civic Center – reported that the Ballroom Dance is this weekend May 7th, and tickets are 
on sale.  The Zydeco Festival is May 14th and 15th, and tickets are on sale at the Civic Center. 
 
Vickie Hinman – Human Resource Director – reported that they have received 15 applications for the 
Public Works Director position.  She has made copies of those and they are in the council work area.  She 
asked council to review them, it will be on the work session agenda next week to discuss.  She said the she 
will need direction from council on exactly what closely related degree to civil engineering they want to 
consider.  Several of them might have the qualifications or background, but they might have a geology 
bachelor’s degree. She has included a survey of the surrounding cities of what they are paying their Public 
Works Directors, and asked council to review that also and discuss whether they are interested in raising 
the salary for the requirements for the minimum. 
 
David Cohen – City Clerk - stated that they are in the process of placing the paving stones in the parking 
lot at May Day Park. 
 
 
 
7. PUBLIC PARTICIPATION 
Mr. Al Guarisco – Randall Avenue – spoke for the Old Methodist Church Museum thanking council and 
utilities department for the ground penetrating radar that they used to find graves on the property. He said it 
was very helpful, and they were most cooperative.  They also went to the Catholic cemetery and located the 
grave of Carol Bruno and his wife, and that is something they have been working on for some time.  
 
Mr. Rod Drummond  –  Ridgewood Drive – asked whether the $1 million withdrawn from the I-10 Service 
Road will go into the road resurfacing fund. 
 
Mr. Kevin Spriggs – Owner of Eastern Shore Motel -  spoke regarding the I-10 Service Road funds saying 
that council has a paving priority list, and paving is far over due in the city. The city has been living off the 
infrastructure which is like charging your living expenses to future generations.  He recommended that the 
$1 million be committed to executing the paving priorities that council established last year. 
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MAY 3, 2010 
CITY COUNCIL MEETING                                                       

6

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS
 
  RESOLUTIONS: 
 
NO RESOLUTIONS 
 
 
 
  ORDINANCES: 
 
       2ND   READ     
a.)  Trione Sports Complex Erosion & Sediment Control . . . . . . . . . . . . . . . . ./Ordinance 2010-20 
 
b.)  Appropriation: Solid Waste/Garbage/Recycling Vehicle & 
       Equipment Maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-22 
 
c.)    Lodging Tax Appropriation: Maintenance of Bay Front Parks . . . . . . . /Ordinance 2010-23 
 
d.)   Cellular Phone Use Policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-24 
 
e.)   Outlaw Aggressive Panhandling, Outlaw Passive Panhandling 
        Within a Close Proximity to Public Ways in the City Limits, and 
         To Eliminate Public Vagrancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-25 
 
f.)    Jubilee Breeze Funding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-26 
 

   
MOTION BY Councilman Scott  to waive the reading of Ordinances 2010-20, 2010-22, 2010-23, 
2010-24, 2010-25 and 2010-26.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to adopt Ordinance 2010-20.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MAY 3, 2010 
CITY COUNCIL MEETING                                                       

7

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
MOTION BY Councilwoman Barnette to adopt  Ordinances 2010-22 and 2010-23.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2010-24.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2010-25.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2010-26.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

 
 

8. COUNCIL COMMENTS 
Councilwoman Barnette thanked the Fire Inspector, Chip Martin, for filling them in on the oil spill. 
 
Councilman Burnam asked where they stood as far as the Catranis property.  He asked as a council 
whether they decided to do anything with this property. 
 
Council President Palumbo stated that his understanding is that it has been stalled or dropped. 
 
Mr. Ross stated that he has not heard from them. 
 
Council President Palumbo stated that the last action that council took was that they requested that 
Historic Malbis POA approve the transfer.   
 
Mr. Kevin Spriggs – Historic Malbis POA – stated that it was referred to the Architectural Review 
Board, and they answered back to the management company with a letter, and their recommendation 
was not to approve it. 
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MAY 3, 2010 
CITY COUNCIL MEETING                                                       
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Councilman Burnam stated that he sees that Mr. Ross is doing a little bit of legal research on it, and he 
does not understand why that is taking place when they, as a council, never really decided that they 
were going to do anything with it. 
 
Mr. Ross stated that they did the research, and it is back to Catranis to bring it back for a formal vote 
up or down.  But, the council has never actually voted to try to accept it or not. He said he has not 
done anything on it in weeks, and he does not plan to unless something else comes up on it. 
 
Council President Palumbo stated that it appears that with the Architectural Board of the Historic 
Malbis POA denying the request that Mr. Catranis has not moved forward with the petition to council, 
is that right Mr. Ross? 
 
Mr. Spriggs stated that Mr. Catranis has never submitted it to the Architectural Review Board formally 
to have it reviewed.  That is what the covenants of the subdivision required that if you subdivide 
property or if you build a piece of commercial property the covenants explicitly require you to submit 
your plans to the Architectural Review Board, and he has not so, but Mr. Spriggs forwarded the issue 
to the Architectural Review Board for comment, and described it as to the information presented at the 
council meeting. 
 
Council President Palumbo stated that Mr. Catranis has failed to act on the council’s request to get  
approval from the POA.  
 
Councilman Burnam stated that it seems to him that they are doing all this background work on it, and 
checking into this and checking into that, and as a council they have not even decided if they want it.  
It seems to him that that would cut to the chase.  If it is a moot point now that is fine, but if it is not he 
thinks they should decide whether they want it or not. 
 
Mr. Ross stated that he doesn’t know completely if it is a moot point.  He thinks they would still like 
to ask the council to do it whether they go through the POA process or not. Council could vote it up or 
down or just leave it until they bring it back. 
 
Council President Palumbo stated that they have not responded to council’s request, and there was a 
denial from the POA. 
 
Councilman Scott asked whether council made a formal request. 
 
Council President Palumbo stated they did through the City Attorney. 
 
Councilman Scott stated that council has no authority over covenants, that they are civil in nature.  He 
sees Mr. Burnam’s point that somebody wants to give the city something, and they are probably going 
to spend several thousand dollars when the city is not going to get anything.  
 
Council President Palumbo stated that it is better to spend the money and vet it out instead of making a 
mistake. 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Councilman Scott pointed out that the city council and the mayor have been proactive in the oil spill 
crisis, and last Friday they had a meeting of elected officials in Robertsdale, and the city had three 
council members there along with the mayor and other staff members.  On Sunday there was a 10:00 
a.m. conference call where four council members along with the mayor participated in that call.  Then 
there was a private conversation with Leigh Ann Ryals afterwards of which she pointed out Daphne 
was the first to request the booming, and she submitted the request Sunday morning at 7:04 a.m., and 
it is now in ADEM’s and BP’s court to make some decision.  He thinks the city has been proactive in 
this crisis. 
 
Derek Boulware thanked Mr. Martin for what he is doing under the Mayor’s direction with the 
contingency plan.  He has been concerned since this whole thing happened that the city did not have a 
fall back, and that they were putting all their faith in the government entities like ADECA.  What 
concerns him most, and still is, is that BP Oil, British Petroleum, still holds the check book.  They are 
sitting at the table with the state agency ADECA, but ultimately, it is BP’s check book to cut. So 
having a fall back is just smart business.  BP is still a publicly traded company, and there is a point 
where the share holders will say enough is enough, and they are not going any further, and now they 
will wait until they are forced to do something else. That could happen, and that would mean that the 
state or Federal government will have to step up, but if there is a delay, if there is a lag between the 
decision that BP had to quit going forward and where the government picks up that is enough potential 
lag to do damage that the city will be living with for 20, 30 who knows how many years. The people in 
Alaska are still finding remnants of the Exxon Valdez incident from 1989.  Currently, the word is that 
the city’s request did go up to ADECA, but the word today is that ADECA felt like Daphne is not   
high on their priority list as say Dauphin Island.  So Daphne has been seen and heard, but they are not 
green lighted for anything yet.  Having a plan B, a contingency plan is just safe business. The city has 
reserves, and they don’t want to spend them, but this is what they have talked about natural disasters.  
They always talk about them being hurricanes, but who in the world would have thought about oil 
spills, but that is why you hold onto reserves for times like this.  You have to count on yourself for 
situations like this, because no one cares about Daphne like you do. 
 
Council President Palumbo added his personal congratulations and thanks to Mr. Nelson for his 
service on the Recreation Board.  When Council President Palumbo first got on the council the 
Recreation Board was defunct, and when they decided to revive it, because of so many needs in the 
city, they appointed some great folks to the board, and Mr. Nelson was elected chairman and re-
elected chairman every single year for four years, and you can see the fruits of some of that labor.  The 
most precious gift anyone can give to another person or entity is their time, and the giving of time and 
effort for their community for no pay is very commendable. 
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6:30 P.M. 
 
 
10.  ADJOURN 
 
MOTION BY Councilman Lake  to adjourn.  Seconded by Councilwoman Barnette.. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 7:32 P.M. 
 

 
Respectfully submitted by,                                                
                             
 
________________________________                                               
David L. Cohen,       
City Clerk                
                                                                                           Certification by Presiding Officer:                                            
                                                                                     
 
        __________________________________ 
        August A. Palumbo, 

Council President 
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CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
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1

 
COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron Scott 
Derek Boulware; August Palumbo.  
 
Also present: Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, City 
Attorney; Adrienne Jones, Planning Director; Jane Robbins, Mayors Assistant; Ashley Campbell, 
Environmental Program Manager; Ed Kirby, Planning Commission; Baldwin County Commissioner Ed 
Bishop. 
 
Council President Palumbo called the meeting to order at 6:34 p.m. 
 
1.   LAND USE ORDINANCE 
 
Mrs. Jones discussed the Reversionary Clause with council.  She stated that the purpose and intent of this 
clause is to establish minimum requirements necessary to prevent reversion; establish time frame for the 
commencement of on-site development; establish measures to administer the reversionary clause, because the 
reversionary clause is already in the existing land use ordinance, but they don’t have any means to administer 
it.  It is either make the one year date or you don’t, but at this time they do not have anything as a fall back 
plan.  So the information that is being presented is supposed to help establish a process to monitor and track, 
and to also give options and define what development is on the site so that they can keep their approval. This 
clause will also establish an extension process, and ensure zoning district viability. 
 
Council wanted to make sure that Public Hearings were done for this process. 
 
Mrs. Jones stated that it is included on page nine, and number seven “Repeal of Ordinance by which Zoning 
was established” where it says that established procedures for public notice and public hearing for zoning and 
rezoning shall apply as established in Section 22-1 (c, d, e) provided herein. 
 
Council asked the Planning Commission to: 
 
1. Revisit the proposed section 31-5 under Transient Living Facilities with the density limitations.  The       
          proposed density restriction would contradict the density requirement for multi-family zoning.   
 
2. Revisit the hotel and motel parking requirements.  They feel the proposed parking requirements are   
          inappropriate. 
 
3. To incorporate into the land use ordinance the new ordinance requiring hotels and motels to require ID   
          and retain registration records. 
 
4. To look at Institutional or Outdoor Recreation Zoning, and create a golf course zone suitable to put in 

the ordinance.  If they would do this before council finishes tackling this so it can be incorporated 
which would be easier than going back and doing it. 

 
Mrs. Jones stated that they may want look at the placement of vending machines, because one has popped up 
across from the Post Office, and there currently are no regulations on this, and she said it may be appropriate 
to establish a moratorium on this until they get something in place. The property is zoned B-2, commercial 
property, but there are no regulations, limitations on size, landscaping or any of that.  
 
 
 

16



MAY 10, 2010 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 

2

 
Councilwoman Barnette stated that the Planning Commission asked Mrs. Jones to research what was in 
Daphne’s current land use ordinance, and to make a recommendation to the council for how to address that.  
Whether it is coming before the body and looking for a site plan, this vending machine did not come before 
the commission with a site plan. 
 
Mrs. Jones stated that Mr. Merchant looked at it as if it were a vending machine, and the city currently does 
not have regulations on vending machines, but this is a big vending machine.  Mrs. Jones thinks it would be 
good to have something to regulate it. 
 
Councilman Scott stated that the county runs all land use through the Planning Department, and they issue a 
land use certificate.  They sign off that they have met everything.  The way Daphne currently does it is the 
building official says ok that is fine, and the city has had problems here before, because in his district 
someone went in and got a land disturbance permit, and after they disturbed the land tried to get a building 
permit, and found out they were in violation of set backs and could not do what they wanted to do, and 
applied for a variance and were turned down.  So now they have a big mud hole.  This would not have 
happened if they would have had a procedure. 
 
Councilwoman Barnette stated that the problem with the vending machine is that the property is already 
developed, and it was a big chunk of asphalt that they moved the vending machine onto. It just appeared.  
They got a business license, but nothing beyond that. 
 
Councilman Scott stated that they should not have been issued a business license until Planning had signed 
off on it. 
 
Councilman Palumbo stated that he does not know how many city agencies checks off on it, but he thinks that 
the Planning Department should certainly have a say so before the license is issued. 
 
Councilwoman Barnette stated that the Code Enforcement Officer signs off on it.  She said he looks at if it 
meets the criteria, is it zoned for the proper category, but there may be other issues that do not go before the 
Planning Department that the Code Enforcement Officer may or may not be aware of.  So they need to add 
that step for sure. 
 
Council President Palumbo asked Councilman Scott if in the county when a business license is applied for 
does it come before the Planning Department? 
 
Councilman Scott stated that it is supposed to. 
 
Council President Palumbo thinks it is a good idea. 
 
Councilman Scott stated it is not a useless step that a lot of times you can head off problems not only for the 
city, but for the individual. 
 
Council President Palumbo asked the City Clerk to pull the Business License ordinance and send it to the 
Ordinance Committee members for consideration and consider it at next month’s work session. He said 
perhaps they could amend the licensing ordinance to add that step to have a check off by the Planning 
Department, and that way they won’t get any glitches.  It is just a check off to look at the property, and make 
sure whether or not have to come for a site plan. 
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Councilwoman Barnette asked if they should prepare an ordinance declaring a moratorium on the placement 
of vending machines until the Planning Commission works it out. 
     
2. YANCEY BRANCH ENGINEERING PROJECT / ASHLEY CAMPBELL 
 
Mrs. Campbell stated that recently the US Fish and Wildlife Services Coastal Assistance Program has  
released some funds, and what is unique about these funds is that they can be used on private land it does not 
just have to be used on city land.  For years they have been trying to address an old dirt pit issue on Yancey 
Branch which discharges straight to Yancey Branch every time it rains.  So each time there is a rain event 
sediment from the pit enters Yancey Branch and slowly goes down stream to the restoration project that they 
did over the last few years that they have been monitoring down at Yancey Branch.  This assistance program 
can involve some in-kind match or it can be just full assistance from the Fish and Wildlife.  What she would 
like to do is apply for this funding.  There were four different projects that she had in mind, and they have 
focused on Yancey Branch, because Fish and Wildlife was heavily involved in the restoration project that was 
done at Yancey Branch.  They knew that there were issues down there that needed to be addressed, and there 
just wasn’t the funding for it.  So they have met with them on the site at Yancey Branch and the dirt pit that is 
off Whispering Pines, and they have looked at it and they feel that these are good assistance projects, and that 
they should apply for them.  She is asking for a motion or resolution authorizing her to apply for the 
assistance.  She does have some preliminary costs set up.  They are just looking at it, they are not finalizing 
anything.  Basically, she just wants permission to apply, and she will come back to ask for appropriations if 
any are needed, and if not she will come back with the grant to allow council to review it to make sure they 
are ok with it.  There will be four phases to it.  The first phase will be the dirt pit itself, and restoring it.  
Basically it has eroded to a point where it is discharging sediment during every rain event to the creek so what 
they would do is go in there and implement some erosion controls and some permanent structures that would 
actually implement storm water management in some features.  Then they would also go in and re-vegetate 
the entire pit, and pines would most likely be the vegetation.  They would bring in some top soil, establish 
vegetation and try to get it back to a forested condition instead of an open three acres of exposed soil. There 
are two other components to the restoration plan for the Yancey Branch restoration that they did three years 
ago down at Village Point was an invasive species control program.  They started it and it is part of the 
compliance with the Corp permit down there.  They would like to assist the city in completing that invasive 
species removal, and set up a program to maintain it.  They have gotten a proposal together for that, and there 
is one more area along Yancey Branch at the very end where it exits out into Mobile Bay where it is not stable 
it is an area they were not allowed to address through the restoration, and they wanted the city to try to 
address that with some of this assistance money, and it would involve native species plantings to help restore 
the channel itself.  This is an assistance program not a true grant program so the match may not be necessary 
or if it is in can be in-kind labor match where they implement some of the controls on the dirt pit.  The owner 
of the dirt pit passed away last fall, and his son is now in charge of it and he is very interested in allowing 
them to do the work.   In the past they had no effort on the owner’s part to even work with them. They are 
really excited at this time to have potential funding and the permissions to do this work.  She is not sure that 
council is aware of the issues with the flooding down stream in Harbor Place Subdivision, but that was about 
one of the main reasons they started the restoration, and the actual project that was originally channelization,  
but then they restored it.  They are looking at about a $109,000 project.  Again, if any match would be 
required it would be in-kind, and probably to do some of the work in the pit, and as they progress with the 
assistance application they would sit down with Mr. Eady and Public Works and discuss those options if that 
is necessary.  
 
Council President Palumbo asked how much of the project is private. 
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Mrs. Campbell stated that phase one is the dirt pit.  The city owns Village Point, and a large chunk of the 
work is going to be done at Village Point and Yancey Branch.  The part of Yancey Branch that they would be 
working on would be on Harbor Place’s common area. 
 
Council President Palumbo requested that a motion to authorize Mrs. Campbell to apply for this assistance be 
on the agenda for Monday. 
       
3. PUBLIC WORKS: 
 

1. US Highway 98 & County Road 64 Intersection Project 
 
Mr. Randy Davis, Volkert & Associates, stated that council has before them tonight an agreement with 
ALDOT to fund approximately 50% of this project if approved by city council.  They have already 
appropriated about $504,000 that is set aside for this project.  Their estimate for the project is right at $1 
million, $1,008,000.  It is a 50% cost sharing between the city and the state if the project were to under 
run, say it was an $800,000 project then $400,000 from the city and $400,000 from the state.  If it over 
runs, say it is $1.2 million, then it would be a $600,000 city/state share.  The money has already been 
appropriated and set aside. The traffic signal will be installed by ALDOT themselves saving the city 
$30,000 - $40,000 on the signal itself.  The signal is approximately $120,000 just the equipment, they 
are usually $180,000 - $200,000 to be contract installed.  So, this is for council review.  Basically, they 
are putting in right turn lanes on every one of the corners, they are also adjusting the left turn lanes on  
US 98 so that they offset each other enough so that you can turn left on a green ball, and not just on a 
protected left arrow.  This will increase the capacity of the intersection greatly.  They are only allowing 
right turn in and right turn out in a few locations, and one being the first driveway at Target, and also 
the auto parts across the street from Target. Hopefully, they can bring the project in a little bit under 
estimate, but they are getting some really good prices on projects at the moment.  The project is ready 
to start the design as soon as the agreement is reached, as soon as the city is ready to proceed with it.  
What you have before you is a number of things an agreement to participate, also the traffic signal 
maintenance agreement in which the city agrees to take ownership of the signal and maintain it.  This 
agreement if signed and approved today would be good through May 1, 2011.  The money is there it 
will not be there indefinitely.  ALDOT could have an issue come up where they need extra money, and 
if it is sitting out there and with no signed agreement they could use it somewhere else.  He had a call 
from ALDOT today to ask him how they were progressing with this, and he told them that he would be 
in front of council tonight to present the agreement.   
 
Mr. Davis said the state will request the $60,000 for the traffic signal up front. 
 
Council discussed the project and came to the consensus that this should go before the Finance Committee, 
and then back to council for action. 
 
Councilman Scott asked Mr. Boulware if he would call a Special Called Finance meeting to consider the 
agreements, because if they are going to do this they need to go ahead and do it, because the state has the 
funds out there, and that is not a bottomless pit. 
 
Council President Palumbo asked it if was the thought to have a Finance Committee meeting prior to 
Monday’s meeting. 
 
Councilman Scott and Councilman Yelding said that would be fine with them. 
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Councilman Boulware said that he would get with Mrs. Briley and set that up. 
 
Council President Palumbo suggested that the matter be on the agenda for a first read for the 17th meeting, and 
that will give them two weeks for any other considerations, an it will be a second read and voted on for the 
first June council meeting. He requested the City Clerk to have the appropriate ordinance on the agenda for 
this matter for Monday. 
 
 2.    Whispering Pines Right-of-Ways 
 
Mr. Eady stated that he does not have anything on the right-of-ways other than what they have in the packet.  
He said that he was not made a part of that meeting where they agreed to the payments for the two property 
owners. He did say that the work did start on Whispering Pines this morning, and he was on the job on three 
different occasions today.  The contractor has provided a work schedule. He does know that they do need 
some right-of-way, and that the round-about is larger than the area that is presently there to build it.  He does 
not know how much acreage is involved.  He said he noticed that Mr. Ross is involved in it, and Mr. Ross 
may know more about it than he does, but he is not familiar with any of the right-of-way matter.  He said one 
problem they did have today is that traffic was going around the barricades and driving down the eight foot 
sidewalk.  He did call the police for help on that, but he does not know if they every got out there or not, but it 
is going to be a problem. 
 
Council President Palumbo stated that he thinks that what was referred to was the situation with the signs that 
the construction company wanted to borrow from the city, and he understands that Mr. Eady’s 
recommendation was not to get involved with that. 
 
Mr. Eady said that they have all that worked out. They did carry their message board out there and they are 
operating it themselves.  It will be operated and changed by city employees, and they have the keys to it.  It 
will only be changed six or seven times during the time of the contract.  The county has loaned the city one as 
well. 
 
4. NAMING MAY DAY PARK PIER AFTER VICTOR GUARISCO 
 
Mr. Cohen stated that the pier has already been dedicated to someone.  He found a brick monument beside the 
pier where it was dedicated to Mr. Pate in the early 1970’s for his service to the Recreation Department.  Mr. 
Cohen suggested naming the boat ramp Victor Guarisco Boat Ramp at May Day Park. 
 
The consensus of the council was to name to boat ramp after Mayor Guarisco. 
 
Council President Palumbo stated that they could arrange a dedication ceremony after the boat ramp is 
completed. 
 
5.    PUBLIC WORKS DIRECTOR 
 
Mrs. Hinman stated that 15 applications were received for the position, and only three met the minimum 
qualifications.  She asked for direction from council on how they want to proceed.  Do they want to re-
advertise the position at a higher salary range or just consider the three applicants that met the minimum 
qualifications for the Public Works Director position. 
 
Consensus of council was to re-advertise with the salary range of Grade 38 - Step 16, because they had raised 
the qualifications for the Public Works Director. 
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Council President Palumbo requested Mrs. Hinman to send a note to the current applicants of the salary 
change. 
 
Council President Palumbo requested that an ordinance or resolution be on the agenda for Monday’s meeting 
changing the pay scale range for the Public Works Director position. 
 
6.    UTILITY BOARD MEMBERS 
 
Mr. Bob Segalla, Utility Board Chairman,  commented on a letter that he sent to council requesting that they 
appoint two new members to the Utility Board instead of Mayor Small and Councilman Scott in order to 
expose council members that haven’t been on the board, and to broaden their public service. He said that 
tenure breeds complacency, and to re-enforce this he stated that when his term  
 
expires in 2013, at this point in time, he will not seek re-appointment to the board.  He thinks if they appoint 
two members that have not served on the board they will service the city council, the city and Daphne Utility 
Board. 
 
Council President Palumbo stated that it is his understanding from Mr. Ross’s letter  the way the ordinance is 
written the Mayor has the option to serve.  It is not discretionary on the part of the council to re-appoint 
should the mayor want to remain on the board is that correct. 
 
Mr. Ross stated that is correct, except it is an amendment to their Articles of Incorporation modified by the 
city, but in essence it gives the Mayor the right to serve, and if he does not want to serve then the council can 
pick two persons; otherwise it is the mayor and one person. Notwithstanding that the mayor would only serve  
a six year term, and continue thereafter until he is re-appointed or steps down.   Right now he is serving 
beyond his six year term so council will have to reappoint him, and he will serve additional time until he 
doesn’t run again or he elects to be re-appointed.  Mr. Ross said in his opinion the appointment has to be re-
affirmed every six years.  They Mayor’s and Councilman Scott’s terms would end if they did not seek re-
election or ran and was not successful regardless if they had been there six years or not. 
 
Council President Palumbo stated that he received a brief communication from the Mayor this afternoon that 
it is his desire to remain on the Utility Board. 
 
Councilman Scott stated that he would like to remain on the board also. 
 
Council President Palumbo requested that a motion be on the agenda for Monday night to re-appoint Mayor 
Small and Councilman Scott to the Utility Board. 
 
Councilwoman Barnette asked if they were going to do the moratorium on vending machines. 
 
Council President Palumbo requested that the City Attorney prepare an ordinance declaring a moratorium on 
the placement of vending machines for the agenda for Monday. 
 
 
 
 
 
 
 

21



MAY 10, 2010 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 

7

 
 
7.  ADJOURN 
There being no further business to discuss the meeting adjourned at 9:00 p.m. 
 
 
Respectfully submitted by,                                                           
                               
___________________________                                                                                        
David L. Cohen,                                                                     
City Clerk, MMC                                                                                                                                                 
        

Certification of Presiding Officer:   
 
 
       ________________________________      

      August A. Palumbo,     
      Council President                                                                           
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      City of Daphne 
 
 

P R O C L A M A T I O N 
 

Public Works Week 
 

Whereas, public works services provided in our community are an integral part of our citizens’ 
everyday lives; and 
 
Whereas, the support of an understanding and informed citizenry is vital to the efficient 
operation of public works systems and programs such as water, sewers, streets and highways, 
public buildings, and solid waste collection; and 
 
Whereas, the health, safety and comfort of this community greatly depends on these facilities and 
services; and 
 
Whereas, the quality and effectiveness of these facilities, as well as their planning, design, and 
construction, is vitally dependent upon the efforts and skill of public works officials; and 
 
Whereas, the efficiency of the qualified and dedicated personnel who staff public works 
departments is materially influenced by the people’s attitude and understanding of the importance 
of the work they perform, 
 
Now, therefore, I, Mayor Fred Small, Mayor of the City of Daphne, do here by proclaim the week 
of May 17 – 21, 2010 as, 
 

“National Public Works Week” 
 
in the City of Daphne, and I call upon all citizens and civic organizations to acquaint themselves 
with the issues involved in providing our public works and to recognize the contributions which 
public works officials make every day to our health, safety, comfort, and quality of life. 
 
In witness whereof, I have hereunto set may hand and caused the Seal of the City of Daphne, 
Alabama to be affixed on this 15th day of May, 2010.  
 
 
          __________________________________ 
        Mayor Fred Small 

 
   Attest:     
 
    __________________________________ 

City Clerk 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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Buildings and Property Committee Meeting 
 

Friday, May 7th 2010 
 

10:00 AM 
City of Daphne 

City Hall 
May 07, 2010 

 
 

Committee 
Councilman John Lake, Chairman 

Mayor Fred Small 
Councilman August A. Palumbo 

 
Richard Merchant, Buildings Inspector 
Frank Barnett, Maintenance Supervisor 

Deni Biggs, Civic Center Interim Director 
 
Present: Councilman John Lake, Chairman, Councilman August A. Palumbo, 
Richard Merchant, Ashley Campbell, Frank Barnett, Deni Biggs, Al Gaurisco, 
Celina Vaughn, Ann Morrison 

 
The Meeting Began at 10:35 a.m. 
 
Ms. Margaret Morrison presented the Committee with the offer of a free sculpture.  
The sculpture was crafted by Ms. DeeDee Morrison and is named “Cage Contents.  
Ms. Morrison would like to put the sculpture on the knoll behind the Library.  Ms. 
Morrison noted there would be no expense to the City as the sculpture would be paid 
for by a foundation in Birmingham.  Ms. DeeDee Morrison has her work on display 
in Tennessee, Bessemer, AL, Birmingham, AL, Charlottesville, VA, Washington 
County Library, Key West, Florida and New Orleans, LA.  Abroad she also has 
exhibits in Valencia, Spain; London, England and Osaka, Japan. 
 
Motion by Councilman Palumbo to send the information to the Library Board and to 
the next Council Meeting for review.  Second by Chairman Lake.  Motion carried. 
 
Motion by Councilman Palumbo to accept the minutes from the April 9 meeting.  
Second by Chairman Lake.  Motion carried. 

89



 
Ashley Campbell made a presentation for a Legacy Grant opportunity from The 
Auburn University Marine Extension and Research Center.  According to Ms. 
Campbell, “The grant would fund the installation of two cisterns on the southern side 
of City Hall and a small bio-retention garden adjacent to the cistern”.  There would 
be no out of pocket cash required from the City for the grant.  According to Ms. 
Campbell, “Our match would be the in-kind labor to install the cisterns and 
implement the garden.  Once the cisterns are in and the garden complete, AUMERC 
would hold several Saturday and afternoon seminars for the public as education 
outreach for the grant.  The City of Daphne would be listed as a sponsor and our logo 
would be placed on all the education outreach materials.” 
 
Motion by Council Palumbo for Ms. Campbell to make application to Auburn for 
the Grant.  Second by Chairman Lake.  Motion Carried.  Councilman Palumbo 
further requested Ashley to consult with Margie Ballou on the garden issue. 
 
The Committee heard an update from Ashley Campbell on the Malbis Property 
donation.  The property is located between I-10 and highway 90.  According to Ms. 
Campbell, the property is closer to 15 than 9 acres, as originally thought, and in light 
of this new information the owners are requesting that their attorneys give the 
property further review before proceeding with the donation.   Ms. Campbell will 
give the Committee an update at the next Committee meeting.   
 
Frank Barnett, Building Maintenance Supervisor, said he had nothing to report 
regarding the Civic Center Complex digital message center.   He has contacted the 
three vendors who originally presented quotes for the project and so far has received 
no response. 
 
Richard Merchant, Buildings Inspector, presented the monthly building reports.  Mr. 
Merchant said he had 15 new starts this month.  The impact fees estimate for April 
was $67,777.30 and would have given Parks and Recreation $16,080.36, Fire 
$15,703.25, and Police $13,862.29. 
 
Mr. Merchant also stated that Mr. Al Guarisco with Village Point Foundation had an 
engineer come out to look at the piling braces under the Bayfront Park pavilion in 
order to make a recommendation on reconfiguring them.  Mr. Merchant said the 
engineer offered a design for $6,500 with no warranty and no liabilities.  Mr. 
Guarisco stated the braces were obstructive for recreational purposes.  He would like 
to see a picnic table and maybe a swing on the concrete space under the pavilion, 
“just to utilize the building and enhance it”.  He also stated he would like to make 
room for Bocce Ball courts underneath the pavilion because the current location of 
the City courts is not good.    Mr. Merchant suggested he and Mr. Guarisco get 
together after the meeting and go to Bayfront Park and work on a plan for the Bocce 
courts.   
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Frank Barnett made a report on outside bathrooms at Bayfront Park.  The 
consideration was for concrete facilities, similar to the ones at Fairhope Municipal 
Park.  Mr. Barnett informed the Committee that Mr. Merchant said that plan will not 
work because of FEMA regulations. Mr. Barnett said he had a suggestion about 
portables from someone who had seen them built with a small structure around them.  
Mr. Barnett presented a sketch of the proposed structure which consisted of a metal 
roof, a concrete slab, a cross piece to keep the portables from falling out and lattice 
work on front, sides, and back.  Suggestions were made as to where the portables 
should go and Mr. Barnett and Mr. Merchant suggested they be placed away from 
the pavilion due to the pavilion housing weddings, receptions etc.  Mr. Palumbo 
agreed and stated the Committee had heard complaints from two ladies who rented 
the pavilion for a tea and during the event they had people actually come into their 
event to use the restrooms.  Mr. Barnett stated the city can build the portable 
enclosure for less than $1,000, excluding the concrete slab.  Councilman Palumbo 
suggested the Committee authorize Mr. Barnett and Mr. Merchant to look for an 
appropriate spot for the enclosure and move forward with the process to build it as 
soon as possible.  He also requested they get pricing and bring it back to the next 
Committee meeting and the Committee will get appropriation for the project. 
 
Deni Biggs made request from Ms. Margaret Thigpen, Civic Center Director, to 
install a message board outside on the wall of the Civic Center.  The board will 
inform citizens of upcoming events and will also hold brochures relating to events at 
the Civic Center and in the City as a whole.  Ms. Biggs said the Civic Center has 
money in the budget to make the purchase.   Motion by Councilman Palumbo to 
approve the installation of the message board at the Civic Center as proposed, to be 
paid for with funds within the Civic Center budget.  Second by Chairman Lake.  
Motion carried. 
 
The meeting ended at 11:25 a.m. 
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Public Safety Committee
Wednesday, April 14, 2010

  
 
   Councilman Greg Burnam, Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo                              Captain Scott Taylor 
   Councilman Derek Boulware                                                                                                                            Captain Daniel Bell 
   Fire Chief James White                                              Tracy Bishop - Secretary 
   PW Sup. Bill Eady                                 
 

 
Committee Members Attending:   
Councilman Greg Burnam, Councilman Gus Palumbo, Chief David Carpenter, Chip Martin, Bill Eady and Lt. 
Jud Beedy.  
 
 
CALL TO ORDER 
 Councilman Palumbo convened the meeting at 4:45 p.m.   
        

PUBLIC PARTICIPATION –    
 
No Public Participation. 
 

 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
Minutes from March 2010 Meeting – had to table the approval of the minutes due to Councilman 
Boulware’s absence since he was the councilmember at last PSC meeting. 

 
 
  
 
FIRE DEPARTMENT 
 

 
A. New Business –Chip Martin filled in for Chief White.  He reviewed the monthly report. 

No significant calls or changes.  Were denied grant on fire station grant, but still in the running 
for a fire engine.  Lake Forest maintenance building and board of appeals (6 person citizen 
committee) denied Lake Forests appeal and said they were in violation.  BZA also denied their 
appeal. Lake Forest is going to appeal in civil court. Steve Jernudd stated that they were going 
to correct the violations.   Mr. Burnam questioned how this could have ever happened.  Chip 
Martin stated that there is a plan in place now so that this will not happen again.  The 
maintenance shed permit process fell through, Chip Martin said we have plans in place and it 
would not happen again. 
    

 B. Old Business    
 

 
 POLICE DEPARTMENT 
 

A. New Business – Chief Carpenter went over the stats and D runs. Danny Bell graduated from 
FBI National Academy and is back to work.  Quiet Spring Break this year.  Councilman 
Palumbo questioned the car searches and Chief explained that most of them are done by our 
Homeland Security Officer on I-10.  Councilman Burnam asked if we already had someone in 
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place to replace Cleveland.  Chief responded that we are in the process of testing at this time. 
 
B. Old Business –  Traffic light as Hwy 98 and Randall Avenue was discussed.  Chief stated that 

when they get the lanes fixed at 64/98 that will alleviate a lot of the problem at 98/Randall due 
to adding turn lanes and traffic not stacking up causing people to use Randall Avenue as a cut 
through.  The PSC Committee is not taking any action on a light at this intersection at this time. 

                          
   
 OTHER BUSINESS 
 

   
   
 ADJOURN   
             

There being no further business to discuss, Mr. Palumbo adjourned the meeting at 6:00 p.m.  The next 
meeting will be Wednesday, May 12, 2010 at 4:30 p.m. at City Hall Council Chambers. 

         
        Respectfully submitted, 

 
   
   
  Daphne Public Safety Committee 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: February 2010 
 Current: FY to Date: 

Suppression: 
1-Fire/Explosion: - - 
     10-Fire, Other  0 1 
     11-Structure Fire/Commercial 2 2 
     11-Structure Fire/Residential 0 4 
     12-Fire in Mobile Property used as fixed structure  0 0 
     13-Mobile Property (vehicle) Fire  0 1 
     14-Natural Vegetation Fire 2 3 
     15-Outside Rubbish Fire 0 0 
     16-Special Outside Fire  0 2 
     17-Cultivated Vegetable Crop Fire 0 0 
2-Overpressure Rupture: 1 1 
3-Rescue Call and Emergency Medical Service Incidents: 136 288 
4-Hazardous Conditions (No fire): 3 6 
5-Service Call: 44 71 
6-Good Intent Call: 1 33 
7-False Alarm & False Call: 12 32 
8-Severe Weather & Natural Disaster: 0 0 
9-Other Situation: 0 0 

Total Emergency Calls: 208 430 
     Monthly Total Calls: 213 345 

 
Highest: 13 13 
Lowest: <1 <1 
Average (Minutes/Seconds) : 4:58 4:58 

Miscellaneous Reports: 
Training Hours 233.50 468.50 
Property Loss - $     7,000.00 136,715 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 0 0 
Advance Life Support Rescues 72 167 
Number of Patients Treated 124 268 
Child Passenger Safety Seat Inspections/Installations   8 25 

 
Classes 1 2 
Persons Attending 45 53 

 
Plan Reviews 2 4 
Final/Certificate of Occupancy 0 1 
General/Annual Inspections 106 183 
General/Re-Inspections (Violation Follow-up - Annual) 5 12 
Business Licenses 5 8 
Consultations- 0 0 
All Other/Misc. Activities 0 0 

Total Activities: 118 208 

 
Authorized by: 

 James White  

Chief James White 
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Daphne Police Department Monthly Report February 2010

  

Patrol Division Detective Division: JAIL: Animal Control
Crimes Reported This 

Month:

   (Capt.Bell/Lt.Hempfleng)
    (Capt. Bell/Lt. Beedy ) (Capt. Taylor/Lt. Yelding) (Capt. Taylor/ Lt.Yelding)

YTD

# Complaints 1,059 # New Cases Received:  36
Total Arrestees Received &
Processed:                               202 916 Arson                                         0

# Misd. Arrests 74 # Previous Unsolved Cases: 115 Arrestees by Agency: #Complaints 44 Burglary – Commercial 0
# Felony Arrests 2 # Cases Solved: 33    Daphne PD                         125 591 #Follow-ups 73 Burglary – Residence 3
DUI Arrests 18 Resulting in Total Arrests: 8     BCSO 20 91 #Citations 3 Burglary - Vehicle 1
Alias Warrant Arrests 26      Felonies: 4      Spanish Fort PD 48 174 #Warnings 10 Criminal Mischief 3

Citations 519      Misdemeanors: 4      Silverhill PD 8 46 #Felines Captured 21 Disorderly Conduct 0
Close Patrols 298 Houses Searched 0      Troopers 0 13 #Canines Captured 27 Domestic Disturbance 11
Warnings 80      Other Agencies 1 1  #Other Captured 8 False Info to Police 0

Motorist Assists 262  #Returned to Owner 8 Felony Assault 0
Roadway Accidents 75 Warrants:  #Adopted Out 9 Felony Theft 6
Private Property Accidents 12 Bettner Served 56 #Euthanized 21 Harassment 2

Traffic Homicide 0 Agency Assists 18 Highest 41 Identity Theft 3
 Recalls (Pd Fines) 31 Lowest 27 Indecent Exposure 0
DRUG REPORT Total Warrants Served 105 Kidnapping 0
ROUTINE PATROL/SPECIAL OPS Meals Served 2,595 12,840 Menacing 0

Sex Offender: Medical Cost $2,145.74 $14,302.84 Misdemeanor Assault 0

# Misd. Marijuana Arrest 0 New Registration: 0 Worker Inmate Hours 731 3,739 Misdemeanor Theft 12
# Felony Marijuana Arrest 0 Contact Verification 2 Murder 0
# Controlled Substance Arrest:    0 Total # registered in Daphne 2 Other Death Investigations 0
# Drug Paraphernalia Arrest 0 DARE: Public Intoxication 0
Vehicles Searched 39 # Hours Report Writing: 0 Public Lewdness 0

# Students Instructed SRO 100 Receiving Stolen Property 0
Drugs Seized: 0 # Students Instructed DARE 400  Reckless Endangerment 1
Type:  0 # Police Reports by SRO 0  Resisting Arrest 0
Money Seized 0 # Arrest by SRO 0  Robbery 1
Vehicles Seized 0 Sex Crime Investigations 1
 CODE ENFORCEMENT: Suicide 0
Commercial Vehicle Inspections 6 Warnings: 11 Suicide, attempted 5

Citations 3 Theft of Services 0
Warning Compliance

18
Unauthorized Use of Services

0
Follow – Up 20 Weapon Offenses 0

Approved by: David Carpenter, Chief of Police White Collar Crimes 0
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Daphne Police Department Monthly Report February 2010
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CITY OF DAPHNE CHAIRMAN - Councilman Bailey Yelding, District 1 
PUBLIC WORKS COMMITTEE MEETING Councilwoman Cathy Barnette, District 2 
Time: 8:00 AM on March 26, 2010 Councilman John Lake, District 3 
Location: City Hall Council Chambers 

 
 

I. CALL TO ORDER  
  The January meeting of the Public Works Committee was called to order at 8:00 a.m.   
 

Present: Councilman Bailey Yelding, Councilwoman Cathy Barnette, Mayor Fred Small, 
William H. Eady, Sr.–Public Works Director, Melvin McCarley–PW 
Superintendent, Sandi Cushway–PW Administrative Assistant, Tracey Miller–
Solid Waste Coordinator, Jaye Robertson–HMR, Scott Hutchinson–HMR, Tim 
Lawley– HMR 

  
II. PUBLIC PARTICIPATION & CORRESPONDENCE

A. Work Request Report – February 2010 reports reviewed.   
B. Vehicle/Equipment Maintenance Report – February 2010 reports reviewed.   
C. Correspondence – None 
D. Public Participation – Jennifer Jung, resident at 305 Ridgewood spoke about problem 

with the street in front of her house.  The city has been trying to fix the water problem and 
put in a French drain, but that only goes to an empty lot.  She feels that the drain should go 
all the way down to the end of the street.  Right now it is causing water to back up and is 
constantly causing pot holes.  City workers come out and fix the pot holes, but they just 
come right back.  This has been an ongoing problem for well over a year.  She questioned 
why, if there are natural springs, the contractor was allowed to build there.  She added that 
she is grateful for all the work that the city has done so far. 

 
III. OLD BUSINESS  

A. Minutes – February 26, 2010 Councilwoman Barnette made a motion to accept the 
minutes, motion seconded by Councilman Yelding.  

B. Mosquito Reports – none  
C. Whispering Pines Road – Mayor Small has the contract and is reviewing it. 

  
IV. NEW BUSINESS 

A. None 
 
V. DIRECTOR’S REPORT 

A. Yard Debris – October 2009 to February 2010 (5 months).  We were able to save $14,418 
over 5 months.  Almost have that much accumulated at this time so there will be 
additional savings next time.  Councilman Yelding asked if this mulch was available to 
the public.  Mr. Eady responded that the mulch from this program is for city use.  It is 
more finely ground.  We have other mulch that is available to the public. 

B. Claiborne Circle Drainage Repair – Proposal.  Prices from HMR came in at $40,000.  
There is a crack in the wall of the house.  Not sure that it was caused by the pipe damage.  
Melvin reported that he received a quote from Reynold’s InLiner for $65,625.  Scott 
Hutchinson commented that the cracks in the wall of the house could be from the house 
settling. Councilman Yelding asked if it was feasible to replace or reline the pipe.  Scott 
Hutchinson stated that relining would be the less intrusive.  Mayor Small stated that the 
city has had problems with plastic pipes in the past.  He would be interested to see the 
lining.  This process has been successful in other areas.  Motion made by 
Councilwoman Barnette to move forward with option 1, to replace with concrete 97



pipe.  Need to present to the council.  Motion seconded by Councilman Lake.
C. County Road 13 – SRTS Sidewalks.  Mr. Eady passed out map showing where sidewalks 

would be built.  The red brackets show the areas that would be covered by the sidewalk 
grant.  If we are going to extend the sidewalk, we would have to put in additional pipe.  
The county is coming on Monday to clean out the ditches.  Mr. Eady commented that the 
material from CR13 down to Knight Lane would have to be hauled off.  If we do this, we 
will have to clean out those ditches.  We have some good sand that we could use as 
foundation.  Would also need 4-5 boxes.  Cost would run approximately $15-20K.  The 
existing pipe is in good shape.  As it is, the sidewalk would be within two feet of the street 
and with children playing in the area, it would need to be moved back.  Mr. Eady does not 
feel that the city has adequate manpower to take on project.  Mayor Small stated that he 
would contact the county to see if they will provide the manpower if we provide the boxes 
and materials.  Mr. Eady added that additional money is needed for piping.  There will be 
315’ feet of pipe.  We have a bid on pipe.  Tim Lawley commented that the $20K estimate 
is with the pipe 2 ft from the road.  He stated that a more accurate estimate would be $40-
50K as stated in the report to add on to existing pipe.  Mayor Small said that we need to 
get a material list together.  Mr. Eady would like to get an easement along the power lines.  
Scott Hutchinson stated that we need to consider putting this in as alternate pricing.  
Mayor Small to go ahead and speak to the county.  We need 6’ side walks.  Tim 
commented that the sidewalk could be kept within the ROW except where you have to go 
around the power poles.  Councilwoman Barnette said that we would need the additional 
easement for protection.  Mr. Eady agreed and stated that we would also need it in case 
they ever decide to widen CR13. 

D. Old County Road – Repairs (photos).  Photos reviewed.  Everyone was in agreement that 
the job was well done. 

E. Public Works Day – Tracey Miller, Solid Waste Coordinator has contacted the 
Elementary and Middle schools as well as private schools in Daphne to invite them to 
Public Works Day, which will be held on Wednesday – May 19th from 10:00 AM to 2:00 
PM.  She is hold a Daphne Recycling Mascot Contest where the class that comes up with 
the best mascot wins a snow cone party.  Several vendors and city departments will have 
booths.  John Lake, Cathy Barnette and two teachers to judge the mascot contest.  Mr. 
Eady stated that many cities have a mascot for their recycling program.  This helps draw 
attention to the program. 

F. Mr. Eady received bids on repair work for bridges.  McInnis was awarded the bid at 
$33,000.  His company is a major contractor for bridge repairs.  We asked for bids from 6 
contractors and got back 4.  At the last inspection, we were commended on our reports.   

 
VI. SOLID WASTE AUTHORITY 

A. Mayor Small commented that April 5th is the day that we will start once a week garbage 
pickup.  There will be 7 people that will no longer be needed in that department.  Need to 
work on baling.  They will be put in the recycling building for now.  We will have to look 
at costs after one month.  Commodities are down and recycling is down.  We have to pay 
to take garbage to the landfill.  We need to work on getting recycling up and garbage 
down.  Councilwoman Barnette stated that we need more recycling locations throughout 
the city.  Mayor Small agreed that we should have recycling bins at all city facilities 
(parks, etc.).  Mayor Small stated that the only way to encourage people to do more 
recycling is to charge them an additional amount to pick up a second garbage cart.  The 
people in the recycling department know that this is their opportunity to perform.  It isn’t 
right to bring in inmates to do work and layoff employees.  Councilwoman Barnette 
stated that the automated trucks were brought in to save the department money, but with 
current tonnage, she doesn’t see that working.  Tracey Miller commented that six people 
are needed to sort recycling.  Mr. Eady stated that we also need to consider equipment we 98



are using to pick up recycling.  We need additional equipment.  Councilwoman Barnette 
suggested we look at leasing as an option.  Councilman Lake said that other communities 
might be hiring workers.  We need to be in touch with them and see if they can take on 
employees.  Mayor Small said that we are running good on budget numbers.  We do have 
enough money to run a little longer. 

 
VII. MUSEUM COMMITTEE 

A. Minutes – February  8, 2010 
 

VIII. BEAUTIFICATION COMMITTEE 
A. Minutes – March 5, 2010 
B. DBC Update – Councilwoman Barnette reported for Dorothy Morrison, who could not be 

present at the meeting.  She asked if we know what it will cost to have the tree removed at 
Centennial Park.  Mayor Small stated that we need a plan for the gazebo.  We will go 
ahead and move forward with having the tree removed.  Mr. Eady needs to call and make 
arrangements to have lumber salvaged from demolition. 

C. Top 10 list – March 2010 (included in packet) 
 

IX. ENGINEER REPORT
A. HMR Update – All NRCS projects complete.  Councilman Yelding asked about the 

County Road 64 project.  Scott will have to follow-up.  The lady who did the grant agreed 
to pay the church.  Mayor Small to email her name to Councilman Yelding so he can 
follow-up on this. 

B. Volkert Update –  
 

V. FUTURE BUSINESS 
A. Next Meeting – April 23, 2010 

 
XI. ADJOURNMENT   

The meeting adjourned at 9:08 AM. Councilwoman Barnette made a motion to adjourn.  
Motion seconded by Councilman Lake. 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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City of Daphne 
 

RESOLUTION 2010-47 
 

Authorize Removal of Obstruction in Drainage Easement located at 585 Stuart Street and 
103 Windsor Court 

 
WHEREAS, all drainage easements, as determined by plat filed in the Probate Court of Baldwin 
County, Alabama, and the maintenance of the same, located within the Lake Forest Subdivision 
were hereby, and thenceforth, accepted to be under the control and supervision of the City of 
Daphne on February 17, 2010; 
 
WHEREAS,   the City’s has determined that an obstruction has been placed in its drainage 
easement between 585 Stuart Street and 103 Windsor Court ;which is diverting storm water onto 
an adjacent property resulting in a threat to the property; 
 
WHEREAS, the City’s engineer recommends that the obstruction be removed from the drainage 
easement; 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA authorizes the removal by whatever means necessary the obstruction 
located on the City’s drainage easement located between 585 Stuart Street and 103 Windsor 
Court. 
 
ADOPTED AND APPROVED this ______, day of ________, 2010. 
 
 
      ____________________________ 
      August A. Palumbo, 
      Council President 
 
 
      ____________________________ 
      Fred Small,  
      Mayor 
ATTEST: 
 
 
_______________________________ 
David L. Cohen, 
City Clerk, MMC 
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City of Daphne 
RESOLUTION 2010‐48 

 
Application for US Fish and Wildlife Coastal Assistance Program 

 
 
WHEREAS, the City’s goal is to support environmental endeavors which will improve water quality and 
lessen the potential for impacts to the City’s watersheds which are part of the greater Mobile Bay 
Watershed.  
 
WHEREAS, environmental projects dedicated to the restoration and/or protection of water quality 
support the City’s compliance effort with its MS4 permit which is regulated by the Alabama Department 
of Managements.   
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA  
That the City authorizers the Environmental Programs Manager to complete an application for the US 
Fish and Wildlife’s Coastal Assistance Program to improve conditions along Yancey Branch and Village 
Point Park.  If the assistance is granted to the City, the project will come back to the council for review, 
and financial (In‐Kind) appropriations, if needed.    
 
ADOPTED AND APRROVED ON THIS _______ day of ____________, 2010 
 
 
 
            _______________________________ 
            August A. Palumbo, 
            Council President 
 
 
            _______________________________ 
            Fred Small, 
            Mayor 
 
ATTEST: 
 
________________________________ 
David L. Cohen,  
City Clerk, MMC 
 
             

 
 

 
 
  

111



 
RESOLUTION   2010-49     

Acceptance of Roads and Rights-of-Way 
Located in the French Settlement Subdivision, Phase 1B               

                                   
 Whereas, the City Council of Daphne, Alabama has received notice that on August 23, 

2007, the Daphne Planning Commission approved the final plat for French Settlement Subdivision, Phase 
1B and on April 22, 2010 made a favorable recommendation for acceptance, the City of Daphne hereby 
resolves to accept as official City Streets the street(s) and right-of-way(s) for maintenance said streets 
located in French Settlement, Phase 1B.  

 
 Whereas the Director of Community Development has received all reports and other required 
documents that state said roads, rights-of-way and storm water drainage utilities within the confines of the 
right-of way have been installed in conformity with city standards or reconstructed/resurfaced to meet city 
standards; and, 
 
 Whereas, an inspection was made by the Director of Public Works and the Environmental 
Programs Manager, who have expressed specific conditions of approval, has recommended that the City 
should accept said streets and storm water drainage facilities of French Settlement, Phase 1B and, 

 
 Whereas, the Utilities Board of the City of Daphne has accepted the sewer utilities of French 
Settlement, Phase 1B; and,   
 
 Whereas, MBF #2, LLC, as owner said property by virtue of deed recorded in Instrument # 
1197909, of the records of the Office of the Judge of Probate of Baldwin County, Alabama proposes 
dedication and acceptance for maintenance said streets and improvements as outlined in Article XVII, 
entitled Subdivision Review of the City of Daphne Land Use and Development Ordinance, and,  
 

Whereas, the owner has provided to the City a maintenance bond/surety as outlined in Article 
XVII, entitled Subdivision Review of the City of Daphne Land Use and Development Ordinance, which 
shall be held to cover construction defects and/or repairs within the right-of-way that occur within two 
years of the Planning Commission’s favorable recommendation. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL OF 
THE CITY OF DAPHNE AS FOLLOWS, that according to the Plat of French Settlement Phase 1B, 
recorded as Instrument #1082970, Slide 2366E in the Baldwin County, Alabama, Judge of Probate Office, 
said street(s) listed on the Attachment A are hereby accepted by the City of Daphne, Alabama as an 
official city street: Rosedown Lane, Poche Lane, Asphodel Lane, French Settlement Drive, Longue Vue 
Boulevard.   
 
Since the recording of the original plat, said streets and rights-of-way have been reconstructed and/or 
resurfaced to meet City of Daphne standards by project engineer, Engineering Development Services, 
Inc., who is not the original engineer of the project according to the plat of record. 
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ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS THE ____ DAY OF ______________, 2010. 
 

 THE CITY OF DAPHNE, 
    AN ALABAMA MUNICIPAL CORPORATION 
    _______________________________________________                                              

 GUS PALUMBO      
 COUNCIL PRESIDENT 
 DATE AND TIME SIGNED:                                                          

____________________________________________                                                    
 FRED SMALL 
 MAYOR    
 DATE AND TIME SIGNED:                                                                             

 
ATTEST: 
 
_______________________________________________                                                                         
DAVID L. COHEN, CITY CLERK,   MMC 
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RESOLUTION 2010 - 50 
 
 

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS  AND 
AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY 

 
 
WHEREAS,  the Department Heads of the City of Daphne have determined that the items listed 
below are no longer required for public or municipal purposes;  and 
 
WHEREAS, the items listed below are recommended for disposal. 
 
NOW, THEREFORE, BE IT RESOLVED,  by the Mayor and City Council of the City of Daphne that  
 

1- The property listed below is hereby declared to be surplus property, and 
     

    
DEPT TAG/VEH# DESCRIPTION VIN # / SERIAL # 

Police-Patrol 300 2000 FORD CROWN VIC 2FAFP71W3YX173418 
Police-Patrol 36 1990 CHEVROLET CHASSIS C TRUCK 1GBGC34N2LE175696 

    
    
    
    

 
          2- The Mayor is authorized to advertise and accept bids through Govdeals.com as  
               contracted for the sale of such personal property, and 
 
          3-  The Mayor is authorized to sell said property to the highest bidder and deposit any and      
               all  proceeds to the General Fund.  The Mayor is further authorized to direct the           
               disposition of any property which is not claimed by any bidder. 
 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this               day of                   , 2010. 
 
           

________________________________ 
                                                                              August A. Palumbo, Council President 
      Date & Time Signed:________________     
 

                                              
_____________________________ 

                                                                              Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk CMC 
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RESOLUTION 2010-51 
 

ALDOT:  Intersection of U.S. 98 and County Road 64 Grant 
ST-002-042-019 

 
 
WHEREAS, the Alabama Department of Transportation has agreed to enter into 
an agreement with the City of Daphne to construct intersection safety 
improvements at U.S.98 and C.R.64; and 
 
NOW, THEREFORE BE IT RESOLVED by the City Council of the City of 
Daphne as follows: 
 

1) That the City enter into an agreement with the State of Alabama, acting 
by and through the Alabama Department of Transportation (ALDOT) 
relating to the Intersection of U.S. 98 and County Road 64 project with 
50% funding by ALDOT, which agreement is before the City Council; 

2) That the agreement be executed in the name of the City, for and on 
behalf of the City, by the Mayor; 

3) That it be attested by the City Clerk and the seal of the City affixed 
thereto. 

 
BE IT FURTHER RESOLVED, that upon completion of the execution of the 
agreement by all parties, that a copy of such agreement be kept on file by the City 
Council. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this _______ day of ______________, 2010. 
 
 
      _______________________________ 
      August A. Palumbo, Council President 
 
 
      _______________________________  
      Fred Small, Mayor 
 
I, the undersigned, qualified, and acting City Clerk of the City of Daphne, Alabama, 
do hereby certify that the above and foregoing is a true copy of a Resolution 
lawfully passed and adopted by the City Council named therein, at a regular 
meeting of such Council held on the ________ day of ___________, 2010; and 
such resolution is on file in the City Clerk’s Office. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal 
of the City on this the ________ day of ______________, 2010. 
 
      _______________________________ 
      David L, Cohen 
      City Clerk 
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Ordinance 2010- 27 
 

An Ordinance Amending Job Qualifications and Pay Exceptions for                         
Public Works Director 

 
 
WHEREAS, the minimum qualifications for education for public works director 
have been upgraded to require at least a bachelor’s degree in civil engineering or 
closely related field; and 
 
WHEREAS, resolution 2006-75 allows the city council to consider additional pay 
considerations in employment hiring situations. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the amendment to the job requirements for public works director is 
hereby approved and the salary range for employment hiring changed to a Grade 
38 Step 1 to a Grade 38 Step 16 and the following amendment is hereby 
incorporated into the City of Daphne Employee Handbook. 
         
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, 
this           day of                                   , 2010. 
 
 
     _________________________________ 
     August A. Palumbo,  

Council President 
      
 
      
     __________________________________ 
     Fred Small,  

Mayor 
      
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk, MMC 
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ORDINANCE 2010-28 
 
 

RECYCLING PERSONNEL & OPERATING - THROUGH JULY 2010 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, the adopted budget does not include appropriations to continue the 
Recycling Program and the Public Works Committee did evaluate the need for an 
additional appropriation of $83,739 and favorably recommend this item to the 
Finance Committee for consideration;   
 
WHEREAS, the Finance Committee has recommended appropriating monies to 
continue Recycling services through July 31, 2010 until a further evaluation of the 
program can be made; and 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2010 Budget is hereby amended to include a 
General Fund appropriation in the amount of $83,749 for personnel and related 
operating requirements required to continue the Recycling Program for the City of 
Daphne citizens.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August Palumbo, Council President 
                         
     

_________________________________ 
                                                                       Fred Small, Mayor 
        
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2010-29 

 
WHITING COURT / GREENWOOD DRIVE DRAINAGE REPAIRS 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 Budget on October 
19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City Council has 
determined that certain appropriations are required and should be approved and made a part of the 
Fiscal Year 2010 budget; and 
 
WHEREAS, the City of Daphne received financial assistance from the United States 
Department of Agriculture Natural Resources Conservation Service (NRCS) for implementing 
emergency recovery measures for runoff retardation and erosion prevention to relieve imminent 
hazards to life and property created by a natural disaster that causes a sudden impairment of a 
watershed; and 
 
WHEREAS, one of the projects: Whiting Court and Greenwood Drive had an excessive water 
flow causing a washout; and 
 
WHEREAS, the City of Daphne is required by the NRCS Agreement No. 69-4101-9-04 for  
Maintenance of the works of improvement installed including placement of riprap.  
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, 
that: the Fiscal Year 2010 Budget is hereby amended to include a General Fund appropriation for 
an amount not to exceed $7,500 for drainage repairs for Whiting Court / Greenwood Drive.   
 
APPROVED AND ADOPTED by the City Council of the City of Daphne this _____ 
day of _________________, 2010. 
 
 
     _______________________________ 
     August  Palumbo, Council President 
      
       
     ________________________________ 
     Fred Small, Mayor 
      
 
ATTEST: 
_________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2010-30  
 

Daphne Museum Duct Work Replacement 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, such appropriations totaling $4,500  are needed to replace the duct 
work for the Daphne Museum to protect the building and artifacts contained in the 
building. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2010 Budget is hereby amended to include General 
Fund appropriations in the amount of $4,500.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August Palumbo, Council President 
           
 
     

_________________________________ 
                                                                        Fred Small, Mayor 
           
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2010-31  
 
 

City Hall - Human Resource Office – Heat Strips 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS,  heat strip equipment needs to be installed to supply heat to a Human 
Resource office which was not previously installed in order to maintain a 
comfortable working temperature. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2010 Budget is hereby amended to include General 
Fund appropriations in the amount of $2,000 to install heat strips in the Human 
Resource office. 
 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
         
                                                                      ________________________________ 

August Palumbo, Council President 
           
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
           
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2010-32  
 
 

Lodging Tax Appropriation 
Village Point Park Gate 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, Lodging Tax funds may be used for the purchase, development, and 
maintenance of beachfront property; and 
 
WHEREAS, Village Point has requested that the City Council consider an 
appropriation for the installing of an automated security gate and Village Point Park. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2010 Budget is hereby amended to include 
a Lodging Tax appropriation in the amount of $ 7,800 for the purchase and 
installing of an automated security gate to be located at the Village Point Park.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August A. Palumbo, Council President 
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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 ORDINANCE NO. 2010-33 
 
An Ordinance setting forth the authorization of certain City Officials as designated 
signatories on various accounts of the City of Daphne, Alabama. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF DAPHNE, ALABAMA AS FOLLOWS: 
 
SECTION 1:  The following Officers of the City of Daphne, Alabama, be and hereby are 
officially designated as the appropriate and authorized signatories on the various City 
accounts of the City of Daphne, Alabama: 
 
    Mayor    Fred Small 
    Treasurer/Finance Director Kimberly Briley 
    Council President   August A. Palumbo 
    Council     John Lake 
     
 
SECTION 2:  All checks, drafts, and all other financial transfers shall be signed by two (2) 
of the above-designated signatories. 
 
SECTION 3:  Any ordinance or resolution previously adopted which in any way conflicts 
with this Ordinance is hereby deemed repealed in its entirety with the exclusion of 
Resolution 2007-67 which prescribes signatories for the Confiscated Funds account. 
 
SECTION 4:  The provisions of this Ordinance are severable.  If any part of this Ordinance 
is declared invalid or unconstitutional by a court of competent jurisdiction, such declaration 
shall not affect the remaining parts. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, THIS 
_______day of _______________, 2010. 
 
       _____________________________                            
        August Palumbo,  Council President 
 
 
        _____________________________ 
         Fred Small, Mayor 
 
ATTEST: 
 
___________________________                            
David L. Cohen, City Clerk, CMC 
 
 
STATE OF ALABAMA  ) 
COUNTY OF BALDWIN ) 

131



ORDINANCE 2010-34  
 

Intersection of U.S. 98 and County Road 64 Grant 
ST-002-042-019 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, _________________________ Funds may be used to construct 
intersection safety improvements at the intersection of U.S. 98 and CR 64; and 
 
WHEREAS, the Intersection of Highway (Hwy) 98 and County Road (CR) 64 is in 
need of certain improvements for enhanced traffic flow; and 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: 1) the Fiscal Year 2010 Budget is hereby amended to include an 
appropriation in the amount of $564,300 to construct intersection safety 
improvements at the intersection of U.S. 98 and CR 64 and 2) the Mayor is hereby 
authorized to execute any documents required in order for the City of Daphne to 
participate in such intersection project. . 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
 
         
                                                                      ________________________________ 

August Palumbo, Council President 
 
 

              
_________________________________ 

                                                                       Fred Small, Mayor 
       
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE 
 

ORDINANCE 2010-35 
________________________________________________________________________ 

 
AN ORDINANCE TO CREATE A ONE YEAR MORATORIUM ON  

OUTDOOR STAND ALONE ICE VENDING MACHINES 
________________________________________________________________________ 

 
WHEREAS, the City Council of the City of Daphne, Alabama desires to promote the 

health, welfare, and safety of the citizens of the City of Daphne by exercising proper and 
appropriate land use management; and 

 
WHEREAS, the City of Daphne Land Use Ordinance does not currently address the 

authorization or use of outdoor stand alone ice vending machines, but that said ordinance is in 
need of amendment and expansion to regulate the same; and 
 

WHEREAS, the City of Daphne desires to prevent proliferation of unregulated uses and 
to further ensure that outdoor stand alone ice vending machines comply with appropriate 
residential and/or commercial uses; and 

 
WHEREAS, the City Council of the City of Daphne, Alabama has determined that in 

order to promote and maintain the health, welfare and safety of the citizens of the City of 
Daphne, the City must enact and enforce a 1 year (365 day) moratorium on the approval, 
placement, and/or use of outdoor stand alone ice vending machines within the jurisdictional 
limits of the City so that the Land Use Ordinance may be amended to provide appropriate 
regulation for the same, 

   
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 
SECTION I:   MORATORIUM 
 
(a) That a moratorium is hereby declared to be in effect for a period of 1 year (365 days) 
from the effective date of passage of this ordinance, thereby prohibiting the approval, placement, 
and/or use of outdoor stand alone ice vending machines with the City of Daphne in order to 
afford the City of Daphne sufficient time to prepare and establish a building and land use 
ordinance (or amendment of the existing Land Use Ordinance) that adequately regulates the 
approval, placement, and/or use of outdoor stand alone ice vending machines. 
 
(b) That this moratorium may be extended in length of time upon the majority vote of the 
City Council by passage of appropriate ordinance. 
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SECTION II:   CONFLICT WITH OTHER ORDINANCES 
 

Any Ordinance heretofore adopted by the City Council of the City of Daphne, Alabama 
which is in conflict with this Ordinance is hereby repealed to the extent of such conflict. 
 
SECTION III:   SEVERABILITY 
 

The provisions of this Ordinance are severable.  If any provision, section, paragraph, 
sentence, or part thereof shall be held unconstitutional or invalid, such decision shall not affect or 
impair the remainder of the Ordinance, it being the legislative intent to ordain and enact each 
provision, section, paragraph, sentence, and part thereof separately and independently of each 
other. 
 
SECTION IV:   EFFECTIVE DATE 
 

This Ordinance shall be in full force and effect upon its adoption as provided by law by 
the City Council of the City of Daphne. 

 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA ON THIS THE________ day of ____________, 2010. 
     
      

THE CITY OF DAPHNE, 
     AN ALABAMA MUNICIPAL CORPORATION 
 
 
     __________________________________________ 
     AUGUST A.  PALUMBO, 
     COUNCIL PRESIDENT 
      
 
 
 
     ___________________________________________ 
     FRED SMALL, 
     MAYOR  
      
 
 
ATTEST: 
 
 
_____________________________________ 
DAVID L. COHEN, CITY CLERK, MMC 
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