
CITY OF DAPHNE 
CITY COUNCIL BUSINESS MEETING AGENDA 

MAY 17, 2005 
                                                                              

 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION: 
      PLEDGE OF ALLEGIANCE: 

 
 3.  APPROVE MINUTES:    May 2, 2005 
 
  PRESENTATION:   Coach Vickery 
 
  PROCLAMATION:  Building Bama Back Day / May 20, 2005 
 
  PROCLAMATION:   National Police Week / May 15-21, 2005 
 
  PROCLAMATION:   Emergency Medical Services Week / May 15-21, 2005 
 
  

   
 4.  REPORT STANDING COMMITTEES: 
      A.  FINANCE COMMITTEE - Scott   

    Review minutes of meeting held May 9th 

a.) Prepaid Travel / Resolution 2005-38 
1.)  Kim Briley, Finance Director 
2.)  Suzanne Henson, Senior Accountant 

    b.)  Authorize the Mayor to Enter into contracts: 
          1.)  Horizontal Baler w/Conveyor / Resolution 2005- 42
          2.)  ALDOT Sidewalk Grant / Resolution – 2005-39
          3.)  Electronic Equipment Recycling / Resolution 2005-43
     c.) Declare Certain Municipal Property Surplus & Authorize 
          the Mayor to Dispose / Resolution 2005-40
     d.) New Appropriation:  Ordinance 2005-24
          1.)  Eastern Shore Chamber of Commerce: 5-Year Strategic Plan 
     e.) Financial Reports: 
          1.)  Treasurers Report 
          2.)  Sales Tax Collection Graphs - March 31, 2005 
          3.)  Lodging Tax Collections – March 31, 2005 
         
 

      B.  BUILDINGS AND PROPERTY COMMITTEE- Lake        
      C.  PLANNING/ZONING/CODE ENFORCEMENT - Barnette 

D. PUBLIC SAFETY/ORDINANCE COMMITTEE- Burnam  
Review minutes meeting held May 10th        

      E.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
            Review Daphne Museum minutes meeting held March 7th   

 
5.  REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
      A.   Board of Zoning Adjustments - Eady 
      B.  Downtown Redevelopment Authority -Barnette     

          C.  Industrial Development Board – Yelding 1
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    D.  Library Board B Lake   
    E.  Planning Commission B Barnette  
          Review minutes meeting held April 28th          

          F.   Recreation Board - Burnam 
          G.  Utility Board B Scott 

              
6.  REPORTS OF THE OFFICERS: 
         A.  Mayors Report  
             a.)  Recommend Appointment of Barry Giles to Board of Adjustments & Appeals/ 
                   Fire Code 
 b.)  Special Events Permit / Jubilee Christian Center / Youth Outreach @ Gator Alley 
 c.)  ABC License / Will Hughes Catering & Market / 040 Retail Beer – On or Off  
                    Premises  

d.)  ABC License / Will Hughes Catering & Market / 060 – Retail Table Wine – On or                                   
        Off Premises     
 
        B.  City Attorney=s Report 
       C.  Department Head Comments 
 
7.   PUBLIC PARTICIPATION: 

 
8.  RESOLUTIONS: 
 
a.)  Suporting the Proposed Northern By-Pass North of  
        I-10 Between Hwy 98 and Hwy 181. . . . . . . . . . . . . . . . . . . . . /Resolution 2005-34 
 
b.   Prepaid Travel / Kim Briley/Suzanne Henson. . . . . . . . . . . . . /Resolution 2005-38  
 
c.)  Agreement: ALDOT / Bike/Pedistrian Facility  
      and Sidewalks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-39 
 
d.)  Declaring Certain Personal Property Surplus and  
      Authorizing the Mayor to Dispose of Such Property. . . . . . . . /Resolution 2005-40 
 

e.) Dissolving Prior Granting of “Grandfather” Status to  
            Sno Ball Shack. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-41 
 

f.) Authorize the Mayor to Enter Into a Contract with  
International Baler Corp. for a Horizontal Baler/ 
W/Conveyor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-42 
 

g.) Authorizing the Mayor to Enter Into a Contract for the 
Recycling of Electronic Equipment. . . . . . . . . . . . . . . . . . . /Resolution  2005-43 
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ORDINANCES:
 
a.) Appropriating Funds:  Eastern Shore Chamber  
      of Commerce. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance  2005-24 
 
b.) Schedule of Licenses and Fees Amendment. . . . . . . . . . . /Ordinance 2005-25 
 
 
 
 
 9.   COUNCIL COMMENTS 
         
 
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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MAY 2, 2005 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
6:30 PM 
 
 
1.  CALL TO ORDER 
Council President Burnam called the meeting to order at 6:30 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Mr. Lake gave the invocation. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake; Greg 
Burnam; Ron Scott; Regina Landry; August Palumbo. 
 
Also present:  Mayor Small, David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; 
Jay Ross, City Attorney; Tim Fleming, Attorney; Bill Eady, Planning Department Director; 
Sharon Cureton, Human Resource Director; Ken Eslava, Public Works Director; David 
McKelroy, Recreation Director; Kim Briley, Finance Director; Dale Foster, Librarian;  Mund 
Hanson, Fire Chief; David Carpenter, Police Chief; John Williams, Civic Center; Melvin 
McCarley, Public Works Supervisor; Lon Johnston, Utility Board; Willie Robison, BZA, Al 
Guarisco, Village Point Foundation. 
 
Absent:  Ronnie Phillips, Building Inspection Director; Sandra Morse, Civic Center Director. 
 
 
3.  APPROVE MINUTES: 
 

MOTION BY Mrs. Barnette to approve the minutes meeting held April 18, 2005.          
Seconded by Mr. Lake. 

 
     AYE  ALL IN FAVOR    NAY    NONE OPPOSED     MOTION CARRIED   
 
 
                       RECOGNIZING:   Bayside Academy Chess Team/Regina Landry  
Mrs. Landry read and presented the proclamation recognizing the Bayside Academy Chess 
Team for their success at the National Championships in Nashville Tennessee on April 8, 9, 
2005. 
 
                       PUBLIC HEARING: Proposed Annexation:  Mitchell Company 
                                                            Property located at the NW Corner of Whispering Pines                                          
                                                            Road and County Road 13 
 
Mr. Doug Anderson representing the Mitchell Company gave a presentation with Mr. Eady 
showing slides of the proposed property.  Mr. Anderson stated they are requesting to be 
annexed in with a R-3 zoning. 
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MAY 2, 2005 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
MAY 2, 2005 
 
Mrs. Barnette clarified the Planning Commission vote stating that in the memo from Mr. Eady 
the vote was stated wrong, the vote was six (6) aye, one (1) nay, one (1) early departure, and 
one (1) vacancy. 
 
Council President Burnam opened the Public Hearing at 6:41 p.m. 
 
No one spoke. 
 
Council President Burnam closed the Public Hearing at 6:42 p.m. 
 
 
4.  REPORT OF STANDING COMMITTEES: 

A. FINANCE COMMITTEE – Scott 
No report. 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
No report. 
 

C. PLANNING/ZONING/CODE ENFORCEMENT – Barnette 
No report. 
 

D. PUBLIC SAFETY/ORDINANCE COMMITTEE – Burnam 
Mr. Burnam said the Committee will meet Tuesday at the Justice Center. 

 
E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 

Mr. Yelding said the Committee met last Friday and the minutes will be in the next packet. 
 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
Mr. Eady stated that there will not be a meeting this month. 
 

B. Downtown Redevelopment Authority – Barnette 
There was not a meeting in May, the next meeting will be in June. 
 

C. Industrial Development Board – Yelding 
No report. 
 

             D.    Library Board – Lake 
Mr. Lake reported that Mr. Jay Higginbotham will be the featured speaker at this week’s Jubilee 
Mornings Program on Wednesday, May 4th at 10:00 a.m. in the Library.  Mr. Higginbotham will discuss 
his travels to Cuba and Russia.  A special Library Board Meeting has been scheduled for Thursday, May 
12th at 4:30 p.m. in the Library.  The purpose of the meeting is to develop plans for the new Library 
addition. 
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MAY 2, 2005 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
MAY 2, 2005 
 
     E. Planning Commission – Barnette 
Mrs. Barnette reported the Commission met last Thursday and the minutes will be in the next 
packet.   The Site Review meeting will be May 18th 9:00 a.m. and the Planning Commission meeting 
will be May 26th.  Mrs. Barnette asked the Council President the set a work session to discuss the 
Overlay District, she asked the Council to check their calendars so they can set a date. 
 
     F.  Recreation Board – Burnam 
 
     G.  Utility Board – Scott 
Mr. Scott reported that the Board met April 27th and discussed changing the way they bill for gas.  
Utilities bills now every three (3) months, they are discussing going to month to month adjustments 
to make sure they will not loose money when these huge increases come along. 

 
 6.  REPORTS OF THE OFFICERS:

A.  Mayor’s  
             a.)  Change the May 16th Council meeting date 
 
MOTION BY Mr. Yelding to change the Monday, May 16, 2005, City Council meeting to 
Tuesday, May 17, 2005.   Seconded by Mrs. Landry. 
 
Mrs. Barnette said she will not be available for that meeting due to a prior commitment. 
Mr. Scott said he will not be available for that meeting either. 
 
AYE     ALL IN FAVOR       NAY    NONE OPPOSSED             MOTION CARRIED 
 
 

b.) Paying for a School Feasibility Study 
Council President Burnam stated that they will consider this under Public Participation. 

 
B. City Attorney’s Report 

No report. 
 

C. Department Head Comments 
David McKelroy – Recreation Director - reported that the Jazz in the Plaza was a great success and 
thanked Maria Nicholson for her hard work in putting it together. 
 
John Williams – Civic Center – reported that the civic Center is very busy for the rest of the month 
with school activities and the Zydeco Music Fest. 
 
Ken Eslava – Public Works Director -  reported the traffic signal at County Road 64 and Pollard 
Road was installed this weekend and will be fully operational next Saturday. 
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MAY 2, 2005 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
MAY 2, 2005 
 
David Cohen – City Clerk – explained the purpose of the Resolution. 
 
Mrs. Barnette asked Mr. Eslava if there was going to be a four (4) way stop at Santa Rosa and 
Main? 
 
Mr. Eslava said yes, it is on target for Friday the 13th. 
 
 
7.   PUBLIC PARTICIPATION 
 
Mr. Tom Fouts – 6500  Haley’s Lane – spoke regarding his neighbors,  the Lay’s, handing out 
several documents regarding the Lay’s, including an application the Lay’s made to refinance their 
house. 
 
Mrs. Annette Lay – 6490 Haley’s Lane – gave a rebuttal to Mr. Fouts comments regarding her and 
her husband, and that he made public some of their confidential financial records. 
 
Ms. Kay Murphy – 101 Virginia Circle -  spoke in favor of the school feasibility study. 
 
Mr. Floyd Hilton – 9731 Aspen Circle – spoke against the school feasibility study. 
 
Ms. Sherry Weller – 506 Ridgewood Drive – spoke in favor of the school feasibility study. 
 
Ms. Martha Taylor – 810 Trione Avenue – spoke against the school feasibility study. 
 
Mr. Paul Jiles – 8843 Pine Run -  spoke against the school feasibility study. 
 
Mr. Lee Davenport – 10663 Bridges Drive – spoke against the school feasibility study. 
 
Ms. Amanda Lawrence – 30361 Crepe Myrtle Court – spoke against the school feasibility study. 
 
Ms. Lou Ann Holton –  Parliament Circle – spoke against the school feasibility study. 
 
Ms. Susan Paris – 612 Oakridge Court – Supports the study.  She wants Daphne tax dollars to stay 
in Daphne. 
 
Mr. Fred Smith – 25766 Chamberlain Drive (Outside City Limits) – spoke against the feasibility 
study. 
 
Mr. Ralph Christman – 708 Captain O’Neal Drive – spoke in favor of the school feasibility study 
 
Mr. Jim Matthews – 112 Buena Vista Drive -  spoke in favor of the school feasibility study. 
 
Mr. Steven Schneider  - 9091 North Court -  was not in favor of the school feasibility study. 
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MAY 2, 2005 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
MAY 2, 2005 
 
Ms. Cindy Teague – 105 Marikesh Drive -  spoke against the school feasibility study.  
 
Ms. Tracy Roberts -  31490 Tara Blvd. Spanish Fort -  Member of Baldwin County School Board 
–spoke against the school feasibility study. 
 
Ms. Sabrina Pierce – 323 Grays Lane -  spoke in favor of the school feasibility study. 
 
Ms. Kay Murphy – President of PTA at Daphne Elementary – spoke in favor of the school 
feasibility study. 
 
Ms. Lynn Davis – 121 Donna Circle -  spoke in support of the school feasibility study. 
 
Council President  Burnam closed Public Participation. 
 
Council President Burnam opened Council discussion regarding the School feasibility study. 
 
The Council discussed the pros and cons of approving a School feasibility study. 
 
MOTION BY Mrs. Barnette that the City of Daphne hire an independent consultant to conduct a 
Feasibility Study on the City of Daphne developing it’s own school district.   Seconded by Mr. Lake. 

 
The Council discussed this motion proposing an amendment. 
 
Mrs. Barnette asked to amend her motion. 
 
MOTION AMENDED BY Mrs. Barnette to authorize the Mayor to identify potential 
feasibility consultants to investigate the feasibility of a separate school system  for Daphne, and 
then bring those back to the full Council, and then they can send it to the Finance Committee 
for authorization.  Mr. Lake seconded the amendment. 
 
The Council discussed the amendment. 
 
AYE     Barnette, Lake, Scott, Landry, Burnam                               NAY    Yelding, Palumbo 
 
                                                   MOTION CARRIED 
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MAY 2, 2005 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
MAY 2, 2005 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
       RESOLUTIONS 

 
a.)  Authorize the Filing of a FY CDBG DRI  
      Grant Application. . . .. . . . . . . . . . . . . . . . 

. . . . . . . . . . . .  /Resolution 2005-35  
 

b.) Supporting the Proposed Northern By-Pass at I-10  
     Between Highway 98 and Highway 181. . . . . . . . . . . . 

. . /Resolution 2005-34  
 

c.)  Declaring a Certain NRCS Project an AEmergency@  
   and Authorize the Mayor to Execute a Contract. . . .  .  
/Resolution 2005-35 

 
d.)  EPA Smart Growth Implementation Assistance 
   Application. . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . ./Resolution 2005-36 
 

 
MOTION BY Mrs. Barnette to waive the reading of Resolution 2005-35 and 2005-34.   
Seconded by Mrs. Landry. 
 
AYE     ALL IN FAVOR               NAY   NONE OPPOSED                MOTION CARRIED 
 
 
MOTION BY Mr. Lake to adopt Resolution 2005-35 and 2005-34.        Seconded by Mr. 
Yelding 
 
Mr. Palumbo asked to vote on these separately. 
 
Mr. Lake amended his motion. 
 
Mr. Yelding seconded the amendment. 
 
AMENDED MOTION BY Mr. Lake to adopt Resolution 2005-35.  Seconded by Mr. Yelding. 
 
AYE     ALL IN FAVOR                NAY    NONE OPPOSED              MOTION CARRIED 
 
 
MOTION BY Mr. Lake to adopt Resolution 2005-34.   Seconded by Mrs. Landry. 
 
The Council moved this to the next agenda until they receive more information on this. 
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Mr. Lake withdrew his motion. 
 
Mrs. Landry withdrew her second. 
MAY 2, 2005 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
MAY 2, 2005 
 
MOTION BY Mr. Lake to suspend the rules to consider Resolutions 2005-36 and 2005-37.   
Seconded by Mrs. Barnette. 
 
ROLL CALL VOTE
 
Yelding          Aye                                        Landry            Aye 
Barnette        Aye                                        Palumbo          Aye 
Lake              Aye                                        Burnam           Aye 
Scott              Aye 
 
AYE       ALL IN FAVOR            NAY   NONE OPPOSED               MOTION CARRIED 
 
 
MOTION BY Mr. Lake to waive the reading of Resolutions 2005-36 and 2005-37.  Seconded by 
Mrs. Barnette.  
 
AYE       ALL IN FAVOR                 NAY    NONE OPPOSED          MOTION CARRIED 

 
 

MOTION BY Mr. Lake to adopt Resolutions 2005-36 and 2005-37.   Seconded by Mr. Yelding. 
 
AYE       ALL IN FAVOR                 NAY     NONE OPPOSED           MOTION CARRIED 
 
 

ORDINANCES 
 
 

a.) Annexation:  Mitchell Company / Property located at the  
NW Corner of Whispering Pines Road & County Road 12. . . . . . .. . . . /Ordinance 2005-22 
 

b.)   Appropriating Funds and Amending Sales & 
        Use Tax Revenue Projections. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2005-23 
 
MOTION BY Mr. Lake to suspend the rules to consider Ordinance 2005-22.     Seconded by 
Mr. Scott. 
 
ROLL CALL VOTE
 
Yelding       Aye                        Scott         Aye                       Burnam      Aye 
Barnette     Aye                        Landry     Aye 
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Lake           Aye                        Palumbo   Aye 
 
AYE     ALL IN FAVOR               NAY   NONE OPPOSED              MOTION CARRIED 
 
MAY 2, 2005 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
MAY 2, 2005 
 
MOTION BY Mr. Lake to waive the reading of Ordinance 2005-22.    Seconded by Mrs. 
Landry. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mr. Lake to adopt Ordinance 2005-22.   Seconded by Mr. Scott. 
 
Council discussed this Ordinance. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mr. Lake to suspend the rules to consider Ordinance 2005-23.    Seconded by 
Mr. Scott. 
 
ROLL CALL VOTE 
 
Yelding         Aye                               Landry            Aye 
Barnette       Aye                               Palumbo          Aye 
Lake             Aye                               Burnam           Aye 
Scott             Aye 
 
AYE    ALL IN FAVOR                NAY    NONE OPPOSED            MOTION CARRIED 
 
 
MOTION BY Mr. Lake to waive the reading of Ordinance 2005-23.    Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR                NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY  Mr. Lake to adopt Ordinance 2005-23.       Seconded by Mr. Scott. 
 
Mr. Scott said this came out of the Finance Committee. He said they are adjusting the revenues 
based upon the fact that $700,000 more has been collected than what was budgeted, and they have 
taken a relatively conservative number of six percent (6%) increase and spread it out, which will 
mean that they will be bringing about $1.6 million more in sales and use tax than they had originally 
budgeted, and because of that they are going to spend about $1.1 million, and that is what they have 
allowed to spend, they probably won’t spend that much. 
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AYE    ALL IN FAVOR                NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MAY 2, 2005 
CITY OF DAPHNE, AL 
CITY COUNCIL MEETING 
MAY 2, 2005 
 
9. COUNCIL COMMENTS 
 
Mrs. Barnette reported that on June 16th the Council will have a retreat/work session at 5:00 p.m.  at 
the Civic Center. She said she would like to revisit some way the thought regarding buying property 
on 6th Street. Since city property abuts the parking lot at Christ the King, perhaps they could do some 
type of walk way to Dryer for city employees, even if it needs to be covered, so employees will not 
have to walk in the rain, that would be an innovative public/private partnership. She would like the 
Council to look at that before they start buying property for parking. 
 
Mayor Small wanted the citizens to know that the subdivisions they have been working with on 
Whispering Pines, and all the area out to 181 is not in the City of Daphne, and a lot of people don’t 
understand that.  The city cannot control what goes on in those areas, but they can control it 
somewhat, because it is in the city’s  planning jurisdiction.  There is no zoning out there, if someone 
wanted to put up a concrete plant they could legally do it.  That is why it is important for people to 
think about bringing their property into the city out that way, so that they can take advantage of the 
zoning, planning and working with the Land Use Ordinance and Comprehensive Plan.  Also, about 
the property on 6th street, the letter was not about buying, it was actually sending the residents a 
letter saying that if you every are interest in selling, the city would like first right of refusal, so that 
the city can have the property that coincides with the campus of the City Hall. 
 
Mr. Burnam thanked Tracy Roberts, who is Baldwin County School Board, for coming to the 
Council meeting, and he means this from the heart, he really appreciates everything she, and 
everyone on the School Board does, for the school system.  He saidwhat they do is not easy. 
 
10. ADJOURN 
 
MOTION BY Mrs. Barnette to adjourn.  Seconded by Mrs. Landry. 

 
AYE    ALL IN FAVOR              NAY    NONE OPPOSED            MOTION CARRIED 
 
 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED 
AT 8:37 P.M. 
 
Respectfully submitted by, 
 
__________________________________ 
David L. Cohen, City Clerk, MMC 
                                         Certification of Presiding Officer: 
 
                                         _______________________________ 
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                                          Greg Burnam 
                                          Council President                                                                    
                                            Date & Time Signed:______________    
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PROCLAMATION FOR NATIONAL POLICE WEEK 
May 15 - 21,2005 

1 Whereas, The Congress and President of the United States have designated May 15 

, Whereas, the members of the law enforcement agency of Daphne play an essential 
role in safeguarding the rights and freedoms of Daphne; and 

Whereas, it is important that all citizens know and understand the duties, 
responsibilities, hazards, and sacrifices of their law enforcement agency, and that 
members of our law enforcement agency recognize their duty to serve the people by 
safeguarding life and property, by protecting them against violence and disorder, and 
by protecting the innocent against deception and the weak against oppression; and 

Whereas, the men and women of the law enforcement agency of Daphne 
unceasingly provide a vital public service; 

NOW, Therefore, I, Fred Small, Mayor of Daphne, call upon all citizens of Dap 
and upon all patiotic, civic and educational organizations to observe the week of 
May 15 - 21,2005, as Police Week with appropriate ceremonies and observances in 

Officers' Memorial Day in honor of those law enforcement officers who, through 

Fred Small, Mayor 

Attest: 
David L. Cohen, City Clerk, CMC 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
FINANCE COMMITTEE MINUTES 

MAY 9, 2005 
4:00 P.M. 

 
 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:00 P.M. Present were Chairman Ron Scott; Councilman Bailey Yelding; Councilwoman 
Regina Landry; Finance Director Kim Briley; Senior Accountant Suzânne Henson; and Accountant I Belinda Job. 
 
Also in attendance were Mayor Fred Small and Public Works Director Ken Eslava. 
 

II. PUBLIC PARTICIPATION
 

A. GOVAUCTIONS.US – Mr. Allen Perdue 
 

Mr. Perdue discussed GOVAUCTIONS.US is a division of JM Wood Auction Company, who has been in 
business for over 32 years and is the 3rd largest auctioneering company for surplus equipment in America.  
Discussion continued that their services are available for the sale of surplus City equipment.  A minimum 
acceptable bid amount for each piece of property would be established by the City. All property would remain 
onsite at the City during the auction.  Mr. Perdue discussed digital pictures are taken and posted on the internet, 
therefore drawing bids from all over the United States and Mexico.  Discussion continued that, for a commission 
rate of 7%, GOVAUCTIONS.US completes all paperwork; collects and remits sales tax and remits a check to 
the City in less than 14 days following the auction.  Mr. Perdue noted successful bidders are responsible for 
picking up their merchandise; therefore, no delivery work is required by the City.  Mr. Perdue noted the Cities of 
Robertsdale and Prichard have already signed with them and the City of Foley is considering it.  Mr. Scott asked 
how often the City has surplus equipment.  Mr. Eslava noted generally once every couple of years.  Mayor 
Small noted the City has a number of vehicles that will be replaced very soon.  Mr. Perdue provided the 
committee with a sample contract for review and consideration. 
 
III. ISSUES REQUIRING ACTION BY CITY COUNCIL
 
A. Bids: 2005-P-HORIZONTAL BALER W/CONVEYOR  

 
Mr. Eslava noted four bid invitations were sent out and that all invitations were signed but no bids were 
received.  Therefore, the bid law authorizes the City to negotiate the purchase.   Mr. Eslava discussed after 
three rounds of negotiations; it is his recommendation to award the bid to International Baler Corporation for a 
cost of $48,750.  Discussion continued funds for this purchase are encumbered from a prior fiscal year and the 
Mayor has approved the release of these funds for this purchase.  Mr. Scott asked for a definition of 
encumbered funds.  Ms. Briley noted it is money not spent at the end of one fiscal year and reserved for future 
expenditures.  Mr. Scott asked what this equipment will be used for.  Mr. Eslava noted it will be used in the 
recycling area for baling items such as cardboard, plastics, tin, aluminum, etc.        
 
Motion by Chairman Scott to recommend to Council to adopt a resolution awarding the 
negotiated contract for the purchase of a Horizontal Baler w/Conveyor to International 
Baler Corporation for a purchase price of $48,750; with payment to be made from 
encumbered funds.  Seconded by Mr. Yelding . 
 
B. Prepaid Travel – Kim Briley, Finance Director & Suzanne Henson, Sr. Accountant - $210 

Each 
 
Mr. Scott discussed a request for prepaid travel in the amount of $210 each for Kim Briley, Finance Director and 
Suzânne Henson, Sr. Accountant, to attend the 2005 Government Finance Officers Association (GFOA) 
Conference in San Antonio, Texas on June 24-29, 2005.     
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Motion by Mr. Yelding to recommend to Council to adopt a resolution approving 
prepaid travel in the amount of $210 each for Kim Briley, Finance Director and 
Suzânne Henson, Sr. Accountant; to attend the 2005 Government Finance Officers 
Association (GFOA) Conference in San Antonio, Texas on June 24-29, 2005.  Seconded 
by Ms. Landry. 
 
C. Bike/Pedestrian Facility and Sidewalks Agreement  
 
Mr. Scott discussed the previous Council adopted a Resolution to apply for a sidewalk grant and they also 
agreed to provide matching funds pending the award of the grant.  The Alabama Department of Transportation 
(ALDOT) has awarded the bid and requires another resolution to authorize the Mayor to execute the grant 
agreement.   
 
Discussion continued the City would fund these projects up front at an estimated cost of $1,018,700, with 
reimbursement in the amount of $814,960 to follow.  Mr. Eslava noted he would be working with Hutchinson, 
Moore & Rauch (HMR) on the projects.  Ms. Briley discussed the matching funds were approved with the capital 
budget amendments at the last council meeting.        
 
Motion by Chairman Scott to recommend to Council to adopt a resolution authorizing 
the Mayor to execute the Bike/Pedestrian Facility and Sidewalks grant agreement with 
the Alabama Department of Transportation.  Seconded by Mr. Yelding. 
 
D. Appropriation Request – Eastern Shore Chamber of Commerce - $5,000 
 
Mr. Scott noted an appropriation request in the amount of $5,000 to assist the Chamber of Commerce with the 
development of a 5-year plan for the Eastern Shore.  Mr. Tim Rosson represented the Chamber and discussed 
it is very important to have the support of the three cities on the Eastern Shore.  Ms. Darrelyn Bender, President 
of the Chamber, stated the development of plan basics is already underway.  A meeting will be held on June 1 
with the Board of Directors, Past Chairman, Chamber Staff, Chamber Strategic Plan group, as well as City 
Council Members and Mayors, to discuss thoughts and ideas on what people want done in their Cities and what 
role  the Chamber of Commerce should take.  Ms. Bender noted once the plan is finalized, it will be presented to 
local businesses for their support and should be underway in October.  Mr. Scott discussed one of the goals the 
Council has is to have a spirit of cooperation with the surrounding cities.   

 
Motion by Ms. Landry to recommend to Council to adopt an ordinance amending the 
budget to appropriate funds in the amount of $5,000 to the Eastern Shore Chamber of 
Commerce for the purpose of participating in the Chamber’s 5-year strategic planning 
process.  Seconded by Mr. Yelding.  
 
E. Disposal of Electronic Equipment through Recycling Program 

 
Mr. Eslava discussed the need to establish a recycling program for electronics to eliminate disposal at the local 
landfill.  Discussion continued electronics are currently picked up and taken to Magnolia Landfill, which is a lined 
landfill; however, if a piece of electronics should ever inadvertently be disposed of at the McBride Landfill which 
is an unlined landfill, the City could be faced with a large fine.  Discussion continued the City of Fairhope 
currently has a recycling program in place and that the City of Daphne could possibly establish a relationship 
with Fairhope to accept Daphne’s disposed electronics for a small environmental fee.  Mr. Eslava noted the 
electronics add to the per ton cost at the landfill, but if they were disposed of at Fairhope’s drop off location, it 
would be based on per unit and not weight.  Mr. Scott asked if Daphne could set up its own drop off location.  
Mr. Eslava noted a facility would have to be constructed in order to hold all of the disposed electronics until they 
were picked up and the facility would have to be equipped with various pieces of machinery in order to prepare 
the items for shipment.  
 
Discussion that there are two facets to this recycling: 

1) Disposal of surplus electronic equipment owned by the City of Daphne 
2) Providing an alternative method of disposal of electronic equipment to the citizens of Daphne. 
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Ms. Henson discussed she has looked at this type of program for the surplus electronic equipment owned by 
the City of Daphne.  She noted that storage space requirements of surplus electronic equipment is a problem for 
the City and very little money is recovered through the sale of such surplus equipment.  Ms. Henson discussed 
the disposal of this type of electronic equipment through GOVAUCTION.US as previously presented by Mr. 
Perdue would not be feasible due to the lack of a storage facility to hold this equipment until it is eventually sold 
and picked up.   
 
Mr. Eslava discussed that Creative Recycling Systems, Inc. has a program to pick up surplus electronics for a 
trucking fee only.  Mr. Eslava noted once a line of environmentally safe disposal method for electronic 
equipment is established; it would be used by the City of Daphne and also promoted to the citizens of Daphne. 
   
Motion by Chairman Scott to adopt resolutions authorizing the Mayor to enter into 
contracts for recycling environmentally sensitive electronic items for the following 
purposes: 
1) to declare surplus and authorize the Mayor to recycle such items owned by the City 
of Daphne that are no longer required for municipal operations from time to time as he 
determines necessary. And 
 2)to provide the citizens of Daphne with recycling alternatives for the disposal of such 
items.  Seconded by Ms. Landry.   
 
IV. CURRENT BUSINESS
 
A. Appropriation Request – CDBG Disaster Recovery Grant - $463,100 
Ms. Briley noted this has already been approved by the Council and should not be on the agenda.    
 
B. 1985 CDBG – Request to Close Account 
Ms. Briley requested this item be tabled at this time. 

 
V. FINANCIAL REPORTS 
 
A. Treasurers Report:  April 2005 
 
Mr. Scott discussed the treasurer’s report in the amount of $10,000,868.48.  Ms. Briley noted reimbursements 
have been received from FEMA which has brought the cash balance up for the month of April.   
 
Motion by Ms. Landry to recommend to Council to accept the Treasurer’s Report as of 
April 30, 2005 in the amount of $10,000,868.48.  Seconded by Mr. Yelding. 
 
B. Sales Tax Collection Graphs – March 31, 2005  

 
Ms. Briley noted the budget amounts have been changed to reflect the amendments that were adopted in the 
last Council meeting.  Ms. Briley discussed total collections for March 2005 were $917,832.17.  Discussion 
continued collections were $69,675.31 above collections for March 2004 and 8.21% over last year.              

 
C. Ad Valorem, April 30, 2005 
 
Ms. Briley noted year to date collections for April 2005 are $71,713 over last year.  Mr. Scott noted the City 
should see an increase in Ad Valorem taxes next year because Baldwin County is currently re-pricing land.     
 
D. Lodging Tax Collections, March 31, 2005 

 
Mr. Scott discussed the proposed increase to the City’s lodging tax rate and the possible uses of such rate 
increase. Discussion continued that 5% of the current lodging tax goes to the IDB, but that more should be 
applied to help get it off the ground.  A vehicle replacement policy was also discussed.  Discussion continued 
the Mayor has sent a letter to the local hotels advising them of what the City is considering; however, more 
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discussion is necessary before any increase is passed.  Ms. Landry discussed she feels the average person will 
not be concerned with what the lodging tax rate is and does not feel people will choose not to stay in Daphne 
because of it.  Mr. Scott asked the Mayor to prepare a proposed rate increase and a proposed schedule of how 
the funds will be used.  
 
E. Business Licenses Report   

 
Mr. Scott discussed the month of April 2005 brought in 48 new businesses with 1 reported closing.   
 
F. Bills Paid – April 30, 2005   
 
The Bills Paid Report was included in the Finance Committee packet for review. 

 
VI. ADJOURN   
 
The meeting was adjourned at 4:46 P.M. 
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ClTY OF DAPHNE 

BID OPENING MINUTES 
BID DOCUMENT NO: 2005-P-HORIZONTAL BALER WICONVEYOR 

APRIL 20,2005 
11:30 A.M. 
ClTY HALL 

Those present were as follows: 

Ms. Suzanne Henson Sr. Accountant 
Mr. Melvin McCarley Public Works Superintendent 

4 bid invitations were mailedlpicked up &sealed bids were received. - 

VENDOR UNIT COST BID BOND 

NO BIDDERS - CONTRACT MAY BE NEGOTIATED! 
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MEMORANDUM 

To: Kim Briley, Finance Director 
Finance Committee members 

r / 
From: Ken Eslava, Public Works Dir @ 
Date: April 26,2005 

Re: Recommendation for Negotiated Contract ... Horizontal Baler 

As you will recall, we recently went out for public bids on a horizontal 
baler wl conveyor for use in our Recycle operations. Four(4) bid 
packages were sent out, and all were picked up via signature according 
to return receipts. However, none of the bidders returned quotations by 
the date required. 

This lack of returned bids enabled me to negotiate price with any of the 
companies willing to do so. I contacted two companies who produce the 
best machine and openly negotiated pricing, and the results are as 
follows: 

International Baler Corporation .... his price began with an in hand 
quotation of $51,200.00. After the 
second round of negotiations were 
complete, the price stood 
at $50,000.00. After the final 
negotiations were complete, our 
price is $48,750.00 and includes all 
required specified equipment. 

American Predator Series Baler....his in hand quotation is $46,865.00. 
However, his machine does not meet 
our specifications regarding quality 
construction, NEMA electrical 
requirements nor critical items such 
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required conveying equipment, etc. 
If this vendor met our specs, the 
price would be $67,235.00. 

Footnote of interest: the other two vendors were contacted and asked to 
see if they would furnish a quote ...... they declined our offer. 

Therefore, I recommend that we award the International Baler 
Corporation the contract to supply the IBC Model LD-60-SD 
Horizontal Baler with conveying system to the City of Daphne based on 
the following criteria: 
a) They met all required specifications as stated bid document 
2005-P-HORIZONTAL BALER W/ CONVEYOR 

b) They are in fact, the lowest bidder 
c) Our existing machine is an International Baler, and is a proven 

performer in terms of quality and operating capacity. 

The funds for paying for this machine are in encumbrance and 
available from a prior fiscal year, and were approved for release 
towards this equipment by the Mayor prior to bid requests being sent 
out. Funding from current fiscal City accounts will not be required to 
make this purchase! 

cc: Mayor Fred Small 
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International Baler Corporation 
Jacksonville, Plorlda 

Mr. Ken Eslava 
City of Daphne, AL 
1705 Main Street 
Daphne, AL 36526 

Ref: Bid # 2005-P 
Sub: Proposal # IB-16167-R2 

Dear Mr. Eslava: 

We are pleased to present our Revised Proposal # ll3-16167-R2 covering an 1BC Model 
LD-65SD Horizontal Baler with Conveyor per our discussion. 

The unique standard features of the IBC Model LD60-SD, over our competitor's models, 
are listed below and should be strongly looked at by your customer. 

T-1 Alloy Steel Floor (Feed Chamber) 
T-1 AUoy Steel Body Shear Bar & Sermted Ram Shear Plate 
Press Head Replaceable Wear Pad System 
Press Head Wiper Flap 
60 718" L x 58" W Hopper Feed Opening 
Hydraulic Gradual Release Door Lock 
Use of Quick-Lock Baling Wire 
Single 8" Bore Main Cylinder 
Conveyor Control (with Conveyor Option) 

Also included is ow Layout Drawing # C14801-1 & CI4801-2 which illuslrates the LD-60 
SD with Conveyor for your review. 

Please feel free to call upon me at my Cleveland, Ohio office (Phone# 440-846-3690) if 
you require assistance with any questions that may arise about tbe 1BC LD-60-SD Baler. 

Sincerely, 

INTERNATIONAL BALER CORPORATION 
Ken J. Korney 
Regional Sales Manager 
E-Mail: kkorney@aol.com 
bclosure: IBC Dwg.% CI4801-1 & (34801-2 

International Baler Corporation 
5400 Rio Erande Avenue 
P.O. Box 6922 (zip 322363 
JaFk6onvBIe. Florida 32254 

Tel: 904-358-3812 
8W-231-9266 

Fax: 904-35&7013 
&sit s(es@iMCbaler qwn 
Web: %~ntl.baler.can 
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International Baler Corporation 
Jacksonville, Florida 

DEUMRY: 
8 to 10 Weeks After Receipt of Formal Purchase Order and Down Payment. 

MAKE ORDER OUT TO: 

INTERNATIONAL BALER CORPORATION 
P. 0 .  Box 6922 

Jacksonville. FL 32236 

Attn.: Ken J. Korney, Regional Sales Manager 

THIS QUOTE IS VALID FOR 30 DAYS. 
Specifications and nominal dimensions are subject to change without notice. 

International Baler Corporation 
5400 Rim Gmnde Avenue 
P.O. Box 6922 (zip 32238) 
Jadcsonvik, Florida 32254 

Tel: 9C4W-3812 
800-231-9286 

Fa:  904-358-7013 
Email: &s@inf-baler.com 
Web www.inU-baler.com 
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P International Baler Corporation 
Jacksonville, Florida 

REVISED S U M M Y  SHEET 
INTERNATIONAL BALER MODEL LD-GOSD 

DATE: April 25,2005 

CUSTOMER: CITY OF DAPHNE, AL 
DAPHNE, AL 

ATTN: KEN EStAVA PROPOSAL N0:IB-16167-R2 

EQUIPMENT 
Item - @Y List Price Net Price 
"A" 1 LD-60-SD HROIZONTAL BALER $45,250 $36,200 

Conveyor Controls included Included 
Wire (I Bundle) 90 80 
In-Feed Hopper Included Included 
Oil Temp. Switch 325 260 
Hydraulic Oil (1 15 Gals) 690 575 

SUB-TOTAL $46,355 $37,115 

1 CY-48178 Conveyor $10,950 $8,760 

FREIGHT 
"D" -- Freight (FOB: DAPHNE, AL) $925 $925 

TOTAL PRICE: $61,730 $50,300 

OPTIONS: 
"En - - Un-Install, Relocate and Re-Install "Existing" 

Baler and Conveyor $900 $900 
SUBTOTAL $51,200 

DISCOUNT 

TOTAL 

International Baler Corporation 
5400 Rio Grande Avenue 
P.O. Box 6922 (zip 32236) 
Jacksenrille, Florida 32254 

E0 3Wd 03 M l V 8  NOIlVN831NI 

Tel: 904-358-3812 
800-231-9286 

Fax: 9Cd-358-7013 
Email: ~l%mDintCbaler.mn 
Web: w.lnMaltu.mm 
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~~l:,keconferen@g Seminars 
Make the most of your travel to the GFOA 2005 annual conference 
by registering for one or more of the preconference seminars 
scheduled for Friday, June 24, and Saturday, June 25. Receive a 10  
percent discount on both conference and seminar registrations i f  
you attend two preconference seminars in addition to the annual 
conference. 

DROPS, PLOPS, and Other Postemployment 
Benefits: Designing Programs that Don't Break 
the Bank 
Half-day Seminar I Friday, June 2 4  1 1 p.m.-5 p.m. 1 4 CPE credits 

Over the last few years, the most controversial stories in public 
finance involved governments making expensive, hard-to-understand 
promises to future retirees. Designed incorrectly, pension benefits 
like deferred retirement option plans (DROPS) and early retirement 
incentive programs can cost taxpayers a lot of money. Other 
postemployment benefits such as retiree health care may cost 
even more.This seminar will review some of the major risk 
exposures related to retiree benefits and will offer solutions 
that will save your jurisdiction money. 

Making the Case: Practical Guidance 
on How to Prepare a Better Budget 
Half-day Seminar I Friday, June 24  4 1 p.m.-5 p.m. 1 4 CPE credits 

The budget plays a unique and vital role in public-sector finance. 
The importance of that role is underscored when governments face 
the challenge of maintaining or increasing service levels with 
reduced resources. In such an environment, it is critical that budget 
preparers be able to effectively "make their case:This half-day 
seminar will use a wealth of practical examples drawn from actual 
budget documents to illustrate how any government's budget can 
become an even more effective policy document, financial plan, 
operations guide, and communications device. 

What's Wrong with Budgeting (and How to Fix it): 
Outcome Budgeting, the Next Iteration 
FulLday Seminar I Saturday, June 25  5 9 a.m.-5 p.m. ( 8 CPE credits 

Last year Peter Hutchinson, co-author with David Osborne of m e  
Price of Government, led GFOA's highest-attended and highest-rated 
Pre-conference seminar, Outcome Budgeting. This year Peter is back 
with an updated session on this innovative approach to budgeting 
in tough times. Peter will present the basic concepts of outcome 
budgeting, give examples of how local and state governments have 
used outcome budgeting to balance their budgets over the past 
Year, and work with participants during the session to apply the 
System's tools and techniques to their own budget challenges. 

The Bottom Line: How To Improve Performance 
and Save Money with Enterprise Technology 
Half-day Seminar I Saturday, June 25  1 1 p.m.-5 p.m. 1 4 CPE credits 

The implementation of enterprise resource planning systems is a 
journey that begins, but does not end, at go-iive.Along this journey, 
governments should seek to optimize their investment by using ERP 
to transform business operations. This seminar will examine how 
governments can achieve organizational transformation over the 
lifecycle of the ERP system - beginning with implementation and 
extending out through ongoing management of the system. 
Specifically, presenters will tackle issues such as expanding ERP 
functionality to new functional areas, process management, 
organizing for optimization, and ongoing harmonization of people, 
processes, and information technology. 

- -  - / that ~oo'tareak the Bank 
I v.m. - 5 p.m. I Preconference Seminar: Makincthe Case: 

1:30 p.m. - 5 p.m. 

I Practical Guidance on How to lireoare a Better Budeet 

I p.m. - 5 p.m. Preconference Seminar: DROPS, PLOPS, end Other 
P~stemDiovment Benefits: Desienine Proerams 

Convention Center 
All preconference seminars, conference sessions, meetings, 
luncheons, and exhibits will be at the Henry 6. Gonzalez 
Convention Center.The center is located at 200 East Market 
in downtown San Antonio. 

a a.m. - 5 p.m. 

B a.m. - 5 p.m. 

10 a.m. - 430 p.m. 

I p.m. - 5 p.m. 

Preconference Seminar: Whars Wmng with Budgeting 
How to Fix it): Outcome Budgeting, the Next 

Iteration 
Standing Committee Meetings - GFOA committee 
meetings are open to all GFOA memben. 

RBgistration Ope* 

Preconference Seminar: The Bottom tine: 
How to Improve Performance and Save 
Money with EntemriSeTechnology 
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BOB RILEY 
GOVERNOR 

April 6, 2005 

The Honorable Fred Small 
Mayor, City of Daphne 
P.O. Box 400 
Daphne, Alabama 36526 

Dear Mayor Small: 

ALABAMA 
DEPARTMENT OF TRANSPORTATION 

NINTH DIVISION 
OFFICE OF DIVISION ENGINEER 

1701 1-65 WEST SERVICE ROAD N 
MOBILE, ALABAMA 36618-1109 

TELEPHONE: (251) 470-8200 JOE MCINNES 
FAY (251) 473-3624 TRANSPORTATION DIRECTOR 

RE: Project No. STPTE-TE05(933) 
BikelPedestrian Facility and Sidewalks 
City of Daphne 
Baldwin County 

Attached is the original agreement between the City and the State on the above-referenced 
project. Please review the agreement and if it is acceptable to you, execute and return it to this 
office. 

A resolution is also enclosed which will need to be certified in order to authorize you to sign the 
agreement. The citv seal must be affixed to both the resolution and the sianed 
agreement. 

If you have any questions regarding this matter, please contact Mr. Dewayne A Hood at 
(334) 470-8253. 

Sincerely, 

R.F. Poiroux, P.E. 
Divisio En ineer 

I 4' 

BY 

Special Projects Engineer 

DAHIdah 
Attachment 
cc: File 
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ALABAMA DEPARTMENT OF BWANSPQRTATION 
1409 Coliseum Boulevard, Montgomery, Alabama 361 10 

Bob Riley 
Governor 

April 1,2005 

Mr. R. F. Poiroux 
Division Engineer 
Alabama Department of Transportation 
1701 Beltline Highway North 
Mobile, Alabama 36618 

Re: Transportation Enhancement Project 
Project No. STPTE-TE05(933) 
The Citv of Davhne 
~ikeiPehestri& Facility and Sidewalks 

Joe Mclnnes 
Transportation Director 

Baldwin County 

Dear Mr. Poiroux: 

Enclosed is the original agreement between the Alabama Department of Transportation 
and the City of Daphne which provides for the above referenced project. 

Please review this agreement and, if you find it acceptable, present it to the city for 
approval. After execution by the mayor, please sign and return the agreement to this 
office for further handling. A certified resolution a&ed with the city seal, which 
authorizes the mayor to sign the agreement, should be included. Also, the city seal 
should be affixed to the signed agreement 

If you have any questions concerning this agreement, please call Mr. Bob Kratzer at 
ATTNET 320-6442. 

Yours very truly, 

Robert J. Jilla 
Multimodal Transportation Engineer - - 
By: C.W. &,A@ 

C. W. Colson, Jr. 
Special Programs Engineer 

RJJ:CWC/rac 

Enclosure 

c: Mike Dean (letter only) 
File 
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AGREEMENT 
FOR A TRANSPORTATION ENHANCEMENT PROJECT 

BETWEEN THE STATE OF ALABAMA AND 
THE CITY OF DAPHNE 

Baldwin County 

Bikeffedestrian Facility and Sidewalks 
Project No. STPTE-TEOS(933) 

This Agreement is made and entered into by and between the State of Alabama (acting by 

and through the Alabama Department of Transportation), hereinafter referred to as STATE, and 

the City of Daphne, Alabama, hereinafter referred to as AGENCY, in cooperation with the 

U. S. Department of Transportation, Federal Highway Administration, hereinafter referred to as 

FHWA, and 

WHEREAS, legislation enacted by the U. S. Congress authorizing the establishment of a 

Surface Transportation Program, and 

WHEREAS, said legislation requires that ten percent of the Surface Transportation 

Program funds be available for transportation enhancement activities, and 

WHEREAS, transportation enhancement activities are defined as.. ."provision of 

facilities for pedestrians and bicycles, provision of safety and educational activities for 

pedestrians and bicyclists, acquisition of scenic easements and scenic or historic sites, scenic or 

historic highway programs, (including the provision of tourist and welcome center facilities), 

landscaping and other scenic beautification, historic preservation, rehabilitation and operation of 

historic transportation buildings, structures, or facilities (including historic railroad facilities and 

canals), preservation of abandoned railway corridors (including the conversion and use thereof 

for pedestrian or bicycle trails), control and removal of outdoor advertising, archaeological 
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planning and research, environmental mitigation to address water pollution due to highway 

runoff, or reduce vehicle caused wildlife mortality while maintaining habitat connectivity, and 

establishment of transportation museums." 

WHEREAS, the AGENCY developed a project application, including the document 

relating thereto, which was subsequently submitted to the STATE and approved, and 

WHEREAS, it is in the public interest for the STATE and the AGENCY to participate in 

a transportation enhancement program, as reflected by such project application. 

NOW, THEREFORE, the parties hereto do hereby agree as follows: 

PART TWO (2): PROJECT PROVISIONS 

A. Project Description: The AGENCY will undertake a transportation enhancement 

project in accordance with this Agreement, plans approved by the STATE and the 

requirements, provisions, terms, and conditions of the project application, including the 

documents relating thereto, developed by the AGENCY and approved by the STATE. 

This application, including the documents relating thereto, is of record in the Alabama 

Department of Transportation and is hereby incorporated in and made a part of this 

Agreement by reference. It is understood by the AGENCY that failure to carry out the 

project in accordance with the Agreement, approved plans and the project application, 

including documents related thereto, may result in the loss of federal funding for the 

project. 

B. Time Limit: This project will commence upon execution of this Agreement and upon 

written authorization to proceed from the STATE directed to the AGENCY. The 

AGENCY shall have no more than two (2) years from the date of execution of this 

agreement to begin construction, or to begin special studies or educational programs, or 

to begin right-of-way acquisition, or to commence other eligible activities in accordance 
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with the scope of work approved by the STATE. If this stipulation is not met, the 

STATE will notify the AGENCY in writing that the project is terminated. 

C. Project Funding: It is expressly understood that federal funds for this project will be 

provided from Surface Transportation Program funds as authorized under 23 U.S.C 

133(d)(2) and the S T A E  will not be liable for any funding. It is further understood that 

this is a cost reimbursement program and no federal funds will be provided to the 

AGENCY prior to accomplishment of work for which reimbursement is requested. 

Cost for the project will be hanced, when eligible for federal participation, on the basis 

of 80 percent federal transportation enhancement funds and 20 percent AGENCY funds, 

not to exceed a maximum sum of $814,960.00 in federal funds. The estimated cost and 

participation by the various parties is as follows: 

Total Estimated Estimated Estimated 
Estimated Federal Agency State 
Cost Funds Funds Funds 

Construction 
(Including Professional Fees $1,018,700.00 $814,960.00 $203,740.00 $0 
for Construction Engineering 
and Inspection) 

Plans for constructing improvements under this project will be developed by or for the 

AGENCY at no expense to the STATE or FHWA. Construction of improvements under 

this agreement will be by contract in keeping with applicable competitive bid laws. 

Necessary engineering and inspection during construction will be performed by or for the 

AGENCY and will be paid for with federal funds. Any cost incurred by the AGENCY 

relating to this project which is determined to be ineligible for reimbursement by the 

FHWA or in excess of the limiting amount previously stated will be borne and paid by 

the AGENCY with no liability of the STATE for any such cost. 

36



D. Project Budget: The AGENCY will develop and submit to the STATE for approval a 

project budget. This budget will be in such form and detail as may be required by the 

STATE. As a minimum, all major work activities will be described and an estimated cost 

and source of funds will be indicated for each activity. Space will be provided for 

approval by the Division Engineer and date of such approval. All cost for which the 

AGENCY seeks reimbursement must be included in a budget approved by the STATE in 

order to be considered for reimbursement. 

Budget adjustments may be necessary and may be allowed, subject to the approval of the 

STATE in writing, in order to successfully carry out the project. However, under no 

circumstances will the AGENCY be reimbursed for expenditures over and beyond the 

amount approved by the STATE. 

E. Ownership of Property: All work accomplished under the provisions of this agreement 

will be accomplished on property owned by or which will be acquired by the AGENCY 

at no expense to the STATE or FHWA. Any exceptions to this requirement must be 

approved by the STATE in writing prior to incurring costs for which reimbursement is 

requested by the AGENCY. In cases where property is leased, the terms of the lease will 

not be less than the expected life of the improvements. 

F. Acquisition of Property: Acquisition of real property by the AGENCY as a part of this 

project will conform to and be in accordance with the provisions of the Federal Uniform 

Relocation Assistance & Real Property Acquisition Policies Act (49 CFR 24, Subpart B), 

all federal environmental laws, and all other applicable state and federal laws. 

G. Protection of Interest: No change in use or ownership of real property acquired or 

improved with funds provided under the terms of this agreement will be permitted 

without prior written approval fiom the STATE and FHWA. The STATE and FHWA 
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will be credited on a prorata share any revenues received by the AGENCY &om the sale 

or lease of property, which is the site of the federally funded project. 

H. Purchase of Project Equipment and/or Services: The purchase of project equipment 

and/or services financed in whole or in part pursuant to this Agreement will be in 

accordance with applicable state and federal laws, rules, regulations, and procedures, 

including state competitive bidding requirements applicable to counties and 

municipalities in the State of Alabama when the purchase is made by any such entity. 

The AGENCY will, when authorized by the STATE, solicit bids and make awards for 

construction andlor services pursuant to this agreement. The AGENCY will not solicit 

bids until the entire bid package @lans, specifications, estimates, etc.) has been reviewed 

and approved by the STATE. Following receipt of bids, the AGENCY will provide all 

bids to the STATE with a recommendation for award. The AGENCY will not award the 

contract until it has received written approval from the STATE. 

I. Invoicing: The AGENCY will, when appropriate, submit invoices to the STATE for 

reimbursement for work performed by or for the AGENCY in carrying out the terms of 

this agreement. Requests for reimbursement will be made on forms provided by the 

STATE and will be submitted through the Division Engineer for payment. The 

AGENCY may bill the STATE not more often than once per month for the funds due for 

work performed under this Agreement. Invoices for payment will be submitted in 

accordance with state law and will indicate that the payment is due, true, correct, unpaid, 

and the invoice will be notarized. The cost allowable is the cost defmed in 41 CFR 

Subpart 1-15.7 of the Federal Procurement Regulations and will include direct and 

indirect cost incurred in canying out the project as shown in the approved application and 

the documents related thereto. 
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Invoices for any work performed by the AGENCY under the terms of this agreement will 

be submitted within twelve (12) months after the completion and acceptance by the 

STATE for the work. Any invoices submitted after this twelve-month period will not be 

eligible for payment. 

J. Maintenance: Upon completion and acceptance of the work by the STATE, the 

AGENCY will assume full responsibility for the project work. 

K. Contracts under this Agreement: The AGENCY will not assign any portion of the 

work to be performed under this Agreement or execute any contract, amendment or 

change order thereto, or obligate itself in any manner with any third party with respect to 

its rights and responsibilities under this Agreement, without the prior written approval of 

the STATE. 

L. Records and Reports: 

1. Establishment and Maintenance of Accounting Records: The AGENCY will 

establish and maintain, in accordance with requirements established by the 

STATE, separate accounts for the project, either independently or separately 

within its existing system, to be known as the Project Account. The cost 

accounting system must be adequate and acceptable to the STATE as determined 

by the auditor of the Alabama Department of Transportation. 

2. Documentation of Proiect Cost: All charges to the Project Account will be 

supported by properly executed invoices, contracts, or vouchers, as applicable, 

evidencing in proper detail the nature and propriety of the charges, in accordance 

with the requirements of the STATE. 

3. Checks. Orders and Vouchers: All checks, invoices, contracts, vouchers, orders 

or other accounting documents pertaining in whole or in part to the project will be 
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clearly identified, readily accessible and to the maximum extent feasible, kept 

separate and apart from all other such documents. 

4. Re~orts: The AGENCY will report to the STATE the progress of the project in 

such manner as the STATE may require. The AGENCY will also provide the 

STATE any information requested by the STATE regarding the project. 

5 .  Financial Statements: The AGENCY will submit to the STATE, at such time as 

the STATE may require, such fmancial statements, data, records, contracts and 

other documents and items of any respect related to the project as may be 

requested by the STATE. 

6. Right of Access to Records: The STATE will have full access to and right to 

examine all project records at all times, and all records of any nature which in any 

manner relate to the project or to this Agreement in any way. 

M. Regulations: The STATE hereby obligates the AGENCY to comply with all state and 

federal laws, rules, regulations, and procedures applicable to this Agreement. The 

STATE, upon request, will M s h  to the AGENCY a copy of any and all applicable state 

and federal laws, rules, regulations, and procedures. 

(1) Any user fee or charge to the public for access to any property or services 

provided through the funds made available under this agreement, if not prohibited 

by a federal, state or local law, must be applied for the maintenance and long term 

upkeep of the transportation enhancement project authorized by this agreement. 

(2) The AGENCY agrees that in the event it is determined the user fees have not been 

applied to long term upkeep of the transportation enhancement project, that 

federal funds expended on this project must be refunded to the FHWA and the 
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AGENCY will reimburse and pay to the STATE a sum of money equal to the 

total amount of state and federal funds expended under this agreement. 

N. Point of Contact: The applicable or appropriate division office of the Alabama 

Department of Transportation will be the lead agency for the STATE relative to the work 

under this agreement and will be the point of contact for the AGENCY. 

PART THREE (3): MISCELLANEOUS PROVISIONS 

A. Agency to Indemnify: The AGENCY will be responsible at all times for this project 

and all of the work performed under this Agreement and especially the AGENCY will 

protect, defend, indemnify and hold harmless the State of Alabama, the Alabama 

Department of Transportation, the officials, officers, employees, and agents of each, from 

and against any and all claims, actions, damages, loss, liabilities, including attorney's 

fees and expenses whatsoever or any amount paid in compromise thereof arising out of or 

in connection with the performance of the work under this Agreement and this project 

and from and against these at any time arising out of or in connection with the performed 

work and project. 

B. Audit and Inspection: The AGENCY will permit the STATE, the Comptroller General 

of the United States, and the Secretary of the USDOT, or either of them or their 

respective authorized representatives, to inspect, at any time, any and all vehicles and 

equipment utilized or used in performance of the project; records of all transportation 

services rendered by the AGENCY in the use of such vehicles and equipment; and any 

and all data and records which in any way relate to the project or to the accomplishment 

of the project. The AGENCY will also permit the above noted persons to audit the 

books, records and accounts of the AGENCY pertaining to the project at any and all 
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times, and the AGENCY will give its full cooperation to those persons or their authorized 

representatives, as applicable. 

C. Audit Requirements: The AGENCY will comply with all audit requirements set forth 

in the Federal Office of Management and Budget (OMB) circular A-128 or A-133 

whichever is applicable. 

D. Termination: In the event the AGENCY fails at any time, in any manner, to comply 

with any provision, requirement, term or condition of this Agreement, such failure will 

constitute a default by the AGENCY under this Agreement. Any such default or defaults 

not corrected by the AGENCY within thirty (30) days following receipt of written notice 

from the STATE by certified or registered mail of such default or defaults, will be 

deemed a breach by the AGENCY of this Agreement, and the right on the part of the 

STATE to terminate the Agreement by giving ten (10) days written notice of termination. 

A waiver by the STATE of a default or defaults by the AGENCY will not constitute a 

waiver of subsequent default or defaults by the AGENCY. In addition, if funding for this 

project is terminated by FHWA, the STATE will have the right to terminate this 

Agreement by giving ten (10) days written notice of termination. Said notice will be 

mailed by certified or registered mail. 

E. Retention of Records: The AGENCY will retain all books, records, and other 

documents relative to this Agreement for a minimum of three (3) years after project 

termination, expiration of federal interest, or close out, and the STATE, the Comptroller 

General of the United States, and the Secretary of the USDOT, or either of them or their 

respective authorized representatives, will have full access to, and right to examine any of 

said materials at all reasonable times during said period. 
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F. Performance: The AGENCY will commence, cany on, and complete the project with 

all practical dispatch, in a sound, economical, and efficient manner. 

G. Equal Employment Opportunity: The AGENCY will not discriminate against any 

employee or applicant for employment because of race, religion, color, sex, or national 

origin. The AGENCY will take affirmative action to insure that applicants for 

employment are employed, and that employees are treated during their employment, 

without regard to their race, religion, color, sex, or national origin. Such actions will 

include, but not be limited to the following: employment; upgrading; demotion; transfer; 

recruitment; layoff or termination; rates of pay or other forms of compensation; and 

selection for training, including apprenticeship. Furthermore, the STATE and the 

Secretary of the USDOT, or either of them or their respective authorized representatives, 

will have full access to, and right to examine any and all AGENCY materials for the 

purpose of monitoring the AGENCY'S compliance with the provisions of this section. 

H. Title VI - Civil Rights Act of 1964: The AGENCY will comply with all the 

requirements imposed by Title VI of the Civil Rights Act of 1964 (42 U.S.C. 5 2000(d.)et 

seq.), the regulations of USDOT issued thereunder (49 CFR, Subtitle A, Part 21), and the 

assurance by the AGENCY pursuant thereto. Furthermore, the STATE and the Secretary 

of the USDOT, or either of them or their respective authorized representatives, will have 

full access to, and right to examine any and all AGENCY materials which will permit 

them to monitor the AGENCY for compliance with the provisions of this section. 

I. Prohibited Interest: No member, officer, or employee of the AGENCY during their 

tenure of employment, and for one year thereafter shall have any interest, direct or 

indirect, in this Agreement or the proceeds, profits, or benefits therefrom. 
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J. Americans with Disabilities Act: The AGENCY will comply with all requirements of 

The Americans with Disabilities Act of 1990 (ADA). 

K. Arbitration: Following the utilization of voluntary alternative dispute resolution, if any 

dispute should remain, then the decision of the Transportation Director regarding the 

matter in issue or dispute shall be final and conclusive of all parties. 

L. Permission to Start Work: The AGENCY will not proceed with the project work until 

the STATE gives written authorization for the AGENCY to proceed. 

M. Restrictions on Lobbying: The prospective participantlrecipient, by causing the 

execution of and the submission of this Federal contract, grant, loan, cooperative 

agreement, or other instrument as might be applicable under 31 U. S. C.51352 and the 

person signing same for and on behalf of the prospective participantlrecipient that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of 

the prospective participantlrecipient as mentioned above, to any person for 

influencing or attempting to influence an officer or employee of any Federal 

agency, a member of Congress, an officer or employee of Congress, or an 

employee of a member of Congress in connection with the awarding of any 

Federal contract, the making of any Federal grant, the making of any Federal loan, 

the entering into of any cooperative agreement, and the extension, continuation, 

renewal, amendment, or modification of any Federal contract, grant, loan, or 

cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 

any Federal agency, a member of Congress, an officer or employee of any Federal 

agency, a member of Congress, an officer or employee of Congress, or an 
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employee of a member of Congress in connection with this Federal contract, 

grant, loan, or cooperative agreement, or other instrument as might be applicable 

under 31 U.S.C. 5 1352, the prospective participantlrecipient shall complete and 

submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 

accordance with its instructions. 

(3) The prospective participant/recipient also agrees by submitting this Federal 

contract, grant, loan, cooperative agreement or other instrument as might be 

applicable under 3 1 U.S.C.$ 1352, that the prospective participantlrecipient shall 

require that the language of this certification be included in all lower tier 

subcontracts, and that all such subrecipients shall certify and disclose accordingly. 

N. Other Applicable Regulations: The AGENCY will comply with all applicable 

standards, orders, or requirements issued under Section 306 of the Clean Air Act, 42 

U.S.C. $ 185701) as amended by 42 U.S.C. 5 7401, et seq., Section 508 of the Federal 

Water Pollution Control Act, 33 U.S.C. 5 1368, Executive Order 11738, and 

Environmental Protection Agency regulations (40 CFR Part 15). 

0. Subcontracts: The AGENCY will not enter into any subcontract without prior written 

consent of the STATE and will include in all subcontracts entered into pursuant to this 

Agreement all of the above clauses as required by the STATE. 

P. Exhibits M, N and 0 are hereby attached to and made a part of this Agreement. 

Q. Agreement Change: The terms of this Agreement may be modified by supplemental 

agreement duly executed by the parties hereto. 

R. Drug Free Workplace Act of 1988: The AGENCY assures the STATE that it publishes 

a statement notifying employees of the policies in support of a drug kee workplace; and 

establishes an ongoing drug-kee awareness program. 
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S. Expiration: This Agreement shall become null and void January 15,2007, as to any 

work provided herein which has not been authorized by FHWA. 

T. 7/24" Law: Nothing shall be coristrued under the terms of this Agreement by the 

AGENCY or the STATE that shall cause any conflict with Section 23-1-63, Code of 

Alabama, 1975. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 
those officers, officials and persons duly authorized to execute same, and the Agreement is 
deemed to be dated and to be effective on the date hereinafter stated as the date of its approval by 
the Transportation Director of Alabama. 

ATTEST: 
City of Daphne, Alabama 

By: By: 
City Clerk (Signature) As Mayor (Signature) 

Type Name of Clerk Type Name of Mayor 

APPROVED AS TO FORM: 

By: 
Jim R Ippolito, Jr. 
Chief Counsel 
Alabama Department of Transportation 

RECOMMENDED FOR APPROVAL: 

Robert J. Jilla 
Multimodal Transportation Engineer 

Ray D. Bass, Chief Engineer 

The foregoing Agreement is hereby executed in the name of the State of Alabama and signed 
by the Transportation Director on this day of , ZOO-. 

STATE OF ALABAMA, ACTING BY AND THROUGH 
THE ALABAMA DEPARTMENT OF TRANSPORTATION 

D. J. McInnes, Transportation Director 
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7/18/90 
EXHIBIT M 

CERTIFICATION 

This certification is applicable to the instrument to which it is attached when directly or indirectly with 
other attachments to such instrument. 

The prospective participantlrecipient, by causing the signing of and the submission of this Federal 
contract, grant, loan, cooperative agreement, or other instrument as might be applicable under Section 1352, 
Title 3 1, U.S. Code, and the person signing same for and on behalf of the prospective participantlrecipient each 
respectively certify that to the best of the knowledge and belief of the prospective participant or recipient and of 
the person signing for and on behalf of the prospective participantlrecipient, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the prospective 
participantlrecipient or the person signing on behalf of the prospective participadrecipient as mentioned above, 
to any person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, or other instrument as might be applicable under Section 13 52, 
Title 3 1, U.S. Code, the prospective participantJrecipient shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or entering 
into this transaction imposed by Section 1352, Title 3 1, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $ 10,000 and not more than $ 100,000 for each 
such failure. 

The prospective participantlrecipient also agrees by submitting this Federal contract, grant, loan, 
cooperative agreement or other instrument as might be applicable under Section 1352, Title 3 1, U.S. Code, that 
the prospective participantlrecipient shall require that the language of this certification be included in all lower 
tier subcontracts, which exceed $ 100,000 and that all such subrecipients shall certify and disclose accordingly. 
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EXHIBIT N 

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT 

It is agreed that the terms and commitments contained herein shall not be constituted as a 

debt of the State of Alabama in violation of Article 11, Section 213 of the Constitution of 

Alabama, 1901, as amended by Amendment Number 26. It is further agreed that if any 

provision of this agreement shall contravene any statute or Constitutional provision of 

amendment, either now in effect or which may, during the course of this agreement, be 

enacted, then the conflicting provision in the agreement shall be deemed null and void. 

TERMINATION DUE TO INSUFFICIENT FUNDS 

a. If the agreement term is to exceed more than one fiscal year, then said agreement 

is subject to termination in the event that funds should not be appropriated for the 

continued payment of the agreement in subsequent fiscal years. 

b. In the event of proration of the fund from which payment under this agreement is 

to be made, agreement will be subject to termination. 

MEDIATION CLAUSE FOR STATE CONTRACTS 

For any and all disputes arising under the terms of this contract, the parties hereto 

agree, in compliance with the recommendations of the Governor and Attorney General, 

when considering settlement of such disputes, to utilize appropriate forms of non-binding 

alternative dispute resolution including, but not limited to, mediation by and through the 

Attorney General's Office of Administrative hearings or where appropriate, private 

mediators. 
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EXHIBIT 0 
COOPERATIVE MAINTENANCE PROVISIONS 

1. The STATE'S Division Office, Bureau of Maintenance, Landscape Architect, and in the 

case of interstate highways, the Federal Highway Administration, shall review and 

approve all final plans and specifications prior to advertisement for construction bids. 

2. The AGENCY agrees to maintain the vegetative cover within the project boundaries by 

means of mowing with a flail or rotary mower and hand trimming such that a clean and 

attractive appearance is obtained. Mowing operations shall be conducted when the height 

of the vegetative cover (turf and ground cover) reaches 12 inches. Reschedule mowing 

operations in accordance with the planned frequency. In the event that shrubs and/or trees 

are planted within the area, trimming and weeding in and around the plant materials shall 

be done in conjunction with mowing to obtain a clean and attractive appearance. 

Clippings or other incidental debris (such as branches, trash, etc.) shall be removed if 

moundings of the clippings or other incidental debris occurs. Note: The AGENCY 

agrees to remove or cut to below 4 inches any vegetation that exceeds clear zone 

standards as defined in the AASHTO "Guide for Transportation Landscape and 

Environmental Design." For example: trees and shrubs whose ultimate trunk diameter 

exceeds 4 inches. The AGENCY will immediately remedy any and all clear zone and 

sight encroachments in accordance with AASHTO's "Transportation Landscape and 

Environmental Design Guide." 

3. The AGENCY will see that adequate sight distances are maintained for maximum public 

safety; otherwise, the STATE reserves the right to remedy this situation in the most 

expedient manner. 

4. The STATE is not responsible for the safety of the individuals involved or taking part in 
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Exhibit 0 
Page 2 

this work during maintenance operations. Signs indicating "MEN WORKING" can be 

obtained from the STATE prior to work and must be returned after completion of work 

5. If STATE construction (repair of drainage and traffic structures, crossovers and other 

minor construction) is done in the subject area, it will be the responsibility of the STATE 

to establish a stand of vegetative cover if deemed necessary by the STATE and then the 

AGENCY'S responsibility to maintain the vegetative cover as stipulated herein. 

6 .  All work shall be subject to the inspection and approval of the STATE. A detailed 

description of the proposed work must accompany this and any associated proposal. The 

STATE does not grant applicant any right, title, or claim on any highway right-of-way. 

7. The AGENCY agrees to store no equipment, branches, mounds of clippings or plant 

debris of any kind or any other material on the shoulders of pavement and in the case of 

multi-lane highways, in the median strips. The pavement will be kept free kom waste 

(clippings, mud and other debris) and equipment. 

8. The AGENCY shall be solely responsible for and hold harmless the STATE for any 

claim for damage done to existing private property, public utility, or the traveling public. 

9. All disturbed areas shall be topsoiled, and re-vegetated by the AGENCY in accordance 

with standard specifications of the STATE. 

10. In accomplishment of the work by the AGENCY, or its contractor, no drainage structures 

or channels will be changed or altered other than as shown on the project plans. 

1 1. Failure of the AGENCY to conform to the provisions of this Agreement will be cause to 

terminate this Agreement. Notification prior to termination will be made by the STATE. 
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EASTERN 
SHORE 
C H A M B E R  O F  
C O M M E R C E  

P.O. Drawer 310 
Daphne, Alabama 36526-0310 

Overlook 
29750 Lariy Dee Cawer Drive 
Daphne. Alabama 
251.621.8222 
FAX 251.621.8001 

Downtown Fairhope 
327 Fairhope Avenue 
251.928.6387 
FAX 251.928.6389 

April 4,2005 

Mayor Fred Small & City Council 
City of Daphne 
PO Box 400 
Daphne, AL 36526 

Dear Mayor Small & Honorable City Council, 

The Eastern Shore Chamber of Commerce respectfully requests an 
additional $5,000.00 to help fund a strategic plan for the Eastern Shore 
Chamber of Commerce. 

With the tremendous growth of the Eastern Shore and the entire area, 
there is a need to gain direction for the entire Eastern Shore. The 
Chamber has contracted with First Community out of Atlanta to guide 
us through this process. 

With your extra pledge, this will help write the next five years and 
allow you to have more extensive input into the ways the Eastern 
Shore Chamber of Commerce can work to benefit the area. 

Thank you in advance for supporting the efforts of the Chamber to 
promote our area. 

Respectfully d r s ,  

D elyn J. Ben er 44 
President 
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THE EASTERN SHORE 

Stratepic Planning 
Timetable 

February 

9 Enlist Strategic Planning Task Force "Inner Circle" 
9 Hold First Task Force Organization Meeting 
9 Develop the Strategic Plan Outline 
9 Identify Additional Task Force Members 
9 Enlist Next Task Force Cucle 

March 

9 Hold Second Task Force Meeting 
9 Develop the First Draft of the Strategic Plan 
9 Identify and Enlist Final Task Force Circle 
9 Hold Third Task Force Meeting 
9 Develop the Final Draft of the Strategic Plan 

April 

9 Hold the Final Task Force Meeting 
9 Final Revisions to the Strategic Plan 
9 Task Force Approval of the Strategic Plan 
9 Presentation of Strategic Plan to Chamber Board of Directors 
9 Board Approval of the Strategic Plan 
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I ~. . 

.- deslgwd by Chambers for Chambers... 

Eastern Shore Chamber of Commerce 
Group Listing by Rep Name 

Group Name: Strategic Plan Task Force 

Representative Company 

Strate,& Plan Task Force 

Bailey, Owen 

Bmsett, Charles E. 

Bender, Darrebn 

Bridges, John 

Clark, David 
Corte, Danny 

Cma, Phil 

Delchamps, Ran@ 

Dorough, Steve 

Einf& Heiko 

Elwell: Ivy 
Head, Jr., D d  H. 

Holcomb, Howard 

Layfdd A. K 
Meehan, Irene 

Moore, Ray 

N~~hols ,  Sonny 

Rosson, Tim 

Thomas, L q  
Thompson, Teny 
Walther, Jim 

*21* 

Thomas Hospital 

Bassen Engineers & Constructors, Ine 

Creative Energy 

Advanced Paydl  Solutions 

GraiulHotel Marrion Resort Golfclub &Spa 

Individual 

Thomas Hospital 

Randy Delchamps Real Estate &Dm. Co. 

First Community Development 

HOI& inn &press-Fairhope 

P.J's Coffee and Wine Bar 

Head Companies, L.L.C. 

Thomas Medical Center 

ACO Employment Services 

Merril Lynch 

Hutchinson, Moore & Rauch, LLC 

Prudential Nichols Real Estate 

Compass Bank 

Thomas Roofing 

Teny Thompson Chevrolet-Oldrmobile 

Fairhope Courier 
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* Equipment 

Monitors 
Central processor units (cpu's) 
Laptops 
Keyboards 
Televisions 
Printers 
Copiers Desktop and Floor model 
Telecommunications Equipment 
Non serialized peripherals 

CRS will take most types of electronic equipment, however, this does not include white 
goods such as refigerators, stoves, washers, and dryers. 

*We would like at least a week notice. To schedule trucking. 

*You call and schedule it at your convenience. 

*The only charges would be as followed: 

Trucking: 

If I can further assist you please call me at 800 409-9068.Thank you for taking interest in 
Creative Recycling Systems. 

. . 
Sincerely 
Regina Leverett 
Creative Recycling Systems 
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Creative Recycling Systems, Inc. Page 1 o f  2 

c ick [cons above for more 
informal on 

SYSTEMS.1NC.  

CREATIVE RECYCLING SYSTEMS - an exceptionally efficient, cost-effective way tc 
electronic equipment, minimize liability risks, eliminate warehousing fees, ensure that proprir 

C~mmunity information is completely removed and save the planet. 

Electronics 
Creative Recycling Systems, Inc. (CRS) was incorporated in 1994 with one overriding mand; 

Recycling provide private and public sector clients with electronic recycling solutions that represent a vi 
economical alternative to environmental contamination. From modest beginnings, we now m Sc hedu'e soohisticated facilities in the southeastern United States. desianed to recvcie and reuse an e 
ariay of electronic equipment in a manner that is econo&icall~feasible and environmentally 
Among the obsolete, surplus or end-of-life products we handle are: 

Computers 
(PCs and mainframes) 

Telecommunications Equipment 
(PBX, switching equipment, telephones, etc.) 

Banking and Financial Equipment 
(ATMs, POS, check processing, etc.) 

Consumer Electronic Equipment 
(computers, televisions, monitors, cell phones, etc.) 

Electronic Components 
(integrated circuits, resistors, capacitors, diodes, etc.) 

Today Creative Recycling has attained a leadership position in the electronics recycling indu 
environmental expertise is constantly being sought out by government officials, academic re: 
and trade groups, and our staff members serve as board members of numerous national pro 
organizations. 

Creative Recycling Systems, fnc. 
PO Box 19120 

81 3.621.2319 

Tampa, FL 33683-9120 
800.797.2061 

Fax 813.626.1248 

cr_e.a_t ive_@c~_sece~~c~~~ 

4/21/2005 
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Electronics 

Recycling 

Activities 

~,:$L . ; 
we will break it down ", < 

into useful mmponents 
5 4  

Resell 

material benefN t 
<u*omer. the r e ~ l i n g  
vendor and the earlh. 

Quest ion: whattypeof  material can be recycled? 

~ns::?r: .~.c:az.<ip:in,it? :.i.of .. .;m! ' c  
re< : !,, V Z "  . C # ?  ~" ro<o?r * .s<J  7' ::.. 
.., <, 0'1 :.i :,-i:: : C1," nic $5 (C-3Cll ln-  

pare that are sold for other user Our goal is to make 
sure all reriduai materiair are recycled or resold. 

Question : Who can donate and who do I contact? 

Ans-i$er : we accept donations from public agencies 
and private entities Pleare contact UNICOR'r 
Reiytiing Representatives at 202 305-3768. 
tkeidel@central.unicor.gov or 202 305-3884, 
~asmi th@~ent~ i .~n i~or .gov .  

Quest ion: Ir the proierr documented? 

AnsTi#e r : Yer, UNICOR can piovlde cradle to grave 
documentation on iecyiled materlair if required. 

Quest ion: why recycle cornputerr? 

Answer: cornpuierr contain many potentially 
hazardous materials (lead. mercury. cadmium, etc.) 
Landfilling your computer pores a threat t o  the 
environment, along with potential health concern$. 

Quest ion: w h o  can buy recycled materials and 
where can I see an inventory? 

Ans:i.er: Public aruanizationi, private companies 

Quest ion: How much doer UNlCORr recycling 
program cost the public? 

AnSVi$er : Ar a self-rurtaininu qovernment-owned 

fund this envibnmentaliy sound program. 

a,RPm> P i , l l l l D  O i l  liOicLiD ?#?<a 
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TREASURER'S REPORT 
As of April 2005 

TO: FINANCE COMMITTEE 

FROM: KIMBERLY BRILEY, FINANCE DIRECTORITREASURER 

ACCT TITLE BANK BALANCE 

GENERAL FUND & ENTERPRISE FUNDS 

MMA ACCT COMPASS 
OPERATING ACCT COMPASS 
PAYROLL ACCT COMPASS 
MUNICIPAL COURT COMPASS 

SPECIAL REVENUES FUND 

SAIL SITE FIRST GULF 
4 CENT GAS TAX FIRST GULF 
7 CENT GAS TAX FIRST GULF 

CAPITAL PROJECTS FUND 

CDBGLOANREPAY COMPASS 
CAPITAL GROWTH SOUTHTRUST 
97 WARRANT CONS SOUTHTRUST 
99 WARRANT CONS REGIONS 
2000 CONSTRUCTION REGIONS 

DEBT SERVICE FUND 

DEBT SERVICE SOUTHTRUST 
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October 
November 
m m b e r  
January 
February 
March 
Aptil 
May 
June 
July 
August 
September 

SALES&USETAXES 

ACTUAL COLLECTIONS 

October 
November 
December 
January 
February 
March 
Aptil 
May 
June 
July 
August 
September 

FY 2005 BUDGETIACTUAL COMPARISONS 

Totals 6,634,029.78 7,110,160.82 7,751,180.20 8,144,772.44 8,428,932.10 9,289,924.78 5,217,935.60 Totals 5,217,935.60 10,188,031 18,785.80 

October 
November 
December 
January 
February 
March 
Aptil 
May 
June 
July 
August 
September 

FISCAL YEAR COMPARISONS 
I Chanae 

October 
November 
December 
January 
February 
March 
Aptil 
May 
June 
July 
August 
September 

Percent Chanae 
2000-2001 2001-2002 

7.94% 18.87% 
10.42% 9.97% 
9.97% 6.80% 
10.49% 14.77% 
8.69% 2.42% 
14.64% 4.17% 
21.35% -3.05% 

TOTAL esl. Wgt mll: w 05 10.188.031 

Budgeted Dolhr Decrease 0&05 898,106 
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I Oct Nov Dec Jan Feb Mar June July AUQ 

1,200.000 Fiscal 2005: Sales & Use Tax Budget vs. Actual Comparison 

400.000 1 
Oct NOV Dec Jan Feb Mar Apr May June July AUQ 

60



Ad Valorem Taxes 

2001 2002 2003 2004 
Property Taxes 1,996,746 2,130,635 2,254,739 2,508,168 
Shares Taxes 29,688 29,881 30,090 30,316 
Auto Taxes 369,493 385,623 384,801 396,865 

2,395,927 2,546,138 2,669,631 2,935,349 

413012004 413012005 Variance % Incl(Dec) 
Property Taxes 2,415,770 2,472,132 56,362 2.33% 
Shares Taxes 30,316 30,543 227 0.75% 
Auto Taxes 178,363 193,487 15,124 - 8.48% 

2,624,449 2,696,162 71,713 2.73% 

61



Monthly Lodging Tax Collections 

October 7,228.60 6,701.69 8,042.55 13,241.96 13,344.97 16,021.98 17,757.16 16,103.81 18,110.90 53,490.95 
November 9.371.57 5.419.99 7.156.30 9.963.87 13.712.88 9.378.73 14,346.00 9,488.82 14,652.46 43,652.17 
December 6,580.10 7,076.44 8,327.51 9,303.23 11,505.34 15,885.37 13,257.40 16,693.64 13,940.92 38,197.96 
January 6,765.39 6,990.72 9,704.80 9,934.03 13,517.89 10,802.39 15,150.55 15,089.26 16,416.20 40,334.81 
February 8,466.36 7,536.69 11,579.98 13,024.87 14,425.61 16,482.91 17,680.30 17,174.37 19,952.91 39,797.68 
March 8,017.74 8,902.63 13,048.18 15,837.90 20,536.51 24,601.77 21,371.61 22,248.25 24,206.01 48,474.92 
April 8,802.85 8,533.40 12,559.65 14,513.45 12,327.50 16,532.24 18,354.06 16,974.57 21,626.29 

May 7,427.26 8,958.97 12,786.85 15,280.40 23,309.92 18,386.51 18,526.24 19,610.83 21,785.09 
June 8,672.68 9,359.82 13,101.68 17,379.01 21,073.57 20,948.57 21,322.07 21,031.35 26,336.81 
July 12,568.56 9,975.46 13,200.77 20,840.98 15,680.49 23,389.72 25,013.71 25,026.81 22,654.15 
August 9,721.13 9,549.66 10,730.24 17,009.26 21,117.00 17,432.39 17,223.03 17,749.12 32,788.35 
Septembe~ 6,371.27 6,806.02 7,400.70 8,586.97 14,397.17 13,393.86 16,116.04 12,997.60 14,563.86 36,847.13 

Total 6,371.27 100,428.26 96,406.1 7 128,825.48 170,726.1 3 193,945.54 205,978.62 21 2,999.73 21 1,754.69 269,317.22 263,948.49 

Ordinance 1997-28 adopted December 8,1997 increased levy from 3% to 4%. 

October November December January February March April May June July August September 

F:\USERS\KIM\EXCEL\FIN-STAnFY 2005\SPECIAL REVENUES FUND FY OWLodging Tax 2005.xls 
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NEW BUSINESSES FOR APRIL 

Brick and Mortar Businesses (in the city) 

SEAN Q FlSK PAC 
BLAKE &WHITE CPA 
ALLEN. PETER J 
MONETTES 
SOUTHLAND PROPERTIES LLC 
GARDENRESTAURANT,THE 
SOUTHERN STYLE LAWN CARE 
FLOWERCITY OF EASTERN SHORE 
HERTZ LOCAL EDITION 
IN HOME COUNSELING SERVICE 
M&E POWERWASH 
FISH'N STlXX 

OUT OF ClTY 

TRANSCONTINENTAL SECURITY INC (TSI) 
JAMES BONDS 
ASPHALT SUPPLY LLC 
WB'S REFRESHMENT CENTERS 
CHP INDUSTRIAL & MARINE 
LIFETOUCH NATIONAL SCHOOL STUDIOS INC 
VIDEO SERVICE OF AMERICA 
PGT INDUSTRIES INC 
INFIRMARY HOME MEDICAL SERVICES INC 
KlLKPATRlCK TURF EQUIPMENT INC 
DEVINEY CONSTRUCTION CO 
HOLLIS, HENRY 

contractors 

J P PAINTING 
AlKEN DESIGN & CONSTRUCTION 
ALL STAR SIGNS LLC 
LANGLEY'S PAINTING 
PITTMAN'S POWER WASHING SVC 
NARROW GAP CONSTRUCTION LLC 
STEPHEN L GEHRING CONSTRUCTION INC 
BAY ClTY CONSTRUCTION SERVICES LLC 
HlMES INSULATION & CONSTRUCTION INC 
DEES HEATING &AIR 
JOHNSON'S SIDING INC 
BAY CLEARING 
COASTAL MECHANICAL LLC - ELECTRICAL 
COASTAL MECHANICAL LLC - PLUMBING 
COASTAL MECHANICAL LLC - HVAC 
BARTLETT SERVICES 

63



NEW BUSINESSES FOR APRIL 

ROGERS, LAURA 
ADVANCED ELECTRIC & CONTROLS 
SOUTHERN COASTAL DEVELOPMENT GROUP LLC 
BRYAN SEALCOATING &STRIPING INC 
OLD TIMERS CONSTRUCTION CO 
WEAVER, ALLEN 
COXWELL, RANDALL 
AMORE PLUMBING CO INC 

Insurance Companies 

None 

TOTAL NEW BUSINESSES 48 

Businesses Closed in the Month of March 

Private Gallery 
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Public Safety Committee
Tuesday, May 10, 2005  

Councilman Greg Burnam, Chairman                                                                                                                      Police Chief David Carpenter 
Councilman Gus Palumbo  Captain David Wilson 
Councilwoman Regina Landry  Captain Randy Bishop 
City Attorney Jay Ross  Captain Scott Taylor 
City Attorney Tim Fleming Fire Chief Mund Hanson 
Michele Hanson – Secretary PW Sup. Melvin McCarley  

  
Committee Members Attending:   
Chairman Greg Burnam, Councilwoman Regina Landry, Councilman Gus Palumbo, Police Chief David Carpenter, 
Capt. Randy Bishop, Fire Chief Mund Hanson, City Attorney Tim Fleming, PW Superintendent Melvin McCarley 
and Michele Hanson, secretary. 
Also Present: Mayor Fred Small, Councilwoman Cathy Barnette, Revenue Officer Joan Lindsey, Code Enforcement 
Officer Ed Kirby, PW Director Ken Eslava and Building Official Ronnie Phillips. 
 

I. CALL TO ORDER 
 Mr. Burnam convened the meeting at 4:30 p.m. 
 
II. PUBLIC PARTICIPATION 

A.  New Business 
  1.  Jimmy Cantrell/Johnny Sundie - MedStar 

Mr. Cantrell introduced himself and Johnnie Sundie to the committee. (Johnny Sundie 
is the brother of the owner of MedStar, Ricky Sundie, who recently passed away) Mr. 
Sundie stated he and Mr. Cantrell wanted to assure the committee and all public safety 
personnel that MedStar is still running and working together with them to ensure 
quality service throughout the county.  Mayor Small thanked Mr. Sundie and Mr. 
Cantrell for the 2 units that stayed on scene the entire time during the murder 
investigation. Chief Carpenter stated that anytime SRT is activated, MedStar has a unit 
on stand by. Chief Hanson stated that MedStar not only assists the City with medical 
response, they also replenish any equipment used on our trucks that is used at a scene, 
which is a financial asset to us. 

  2. Marcia Mathis - Speed Hump/Traffic Study on Lake Shore Drive 
Mr. Burnam reviewed the letter submitted by Ms. Mathis. The committee discussed the 
need for installing a speed hump at this location. Mr. McCarley stated he would look at 
the location and advised the committee. 

  3.  Mary Jo Stacey - Speed Hump/Traffic Study on Hope Drive 
Mr. Burnam reviewed the letter submitted by Ms. Stacey. The committee discussed 
where on Hope Drive she wanted the speed hump, the letter was not specific. Chief 
Carpenter stated he will have PD contact Ms. Stacey and work out something with her. 

  4.  Cathy Barnette - Speeding on College, Lea and Belrose 
Ms. Barnette addressed the committee about concerns of speeding on these streets and 
would like to know what she or the committee can do to reduce the speeds on these 
streets. Mr. McCarley stated that a traffic study was done sometime last year on Lea 
Avenue and the average speed was 27 mile per hour.  Mayor Small suggested having 
patrol do speed maintenance in that area.  Mr. Palumbo stated there is reluctance to 
install speed humps on major streets due to emergency vehicle response.  Chief 
Carpenter stated he will have the speed trailer placed on these streets to help deter 
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speeding.  He also advised he will have patrol work that area.  
 
 B.  Old Business 
 
III. APPROVAL OF MINUTES FROM PREVIOUS MEETING 
 
 Minutes from April 5, 2005 Meeting 
 

Motion by Gus Palumbo  to adopt the minutes as presented. Seconded by Regina Landry.  The minutes were 
adopted without revision.                      Motion carried. 

 
I. FIRE DEPARTMENT 

A. New Business 
  1.  Statistics for April 2005 

Chief Hanson reviewed the stats for April. He stated the total calls were down from last 
month, however EMS calls were up. Mr. Burnam inquired about vehicle accidents 
Daphne responds to. Chief Hanson stated that any accident reported with injuries, the 
fire department will respond. If no injuries are reported, the department responds only if 
the police department needs assistance. 

2. SAFER Grant 
Chief Hanson reviewed additional information on the grant for the committee to review. 
He stated the grant application will open on May 31st  and close on June 28th. Mr. 
Palumbo stated that this needed to be on the Council work session in June for 
discussion and on the June 20th council meeting for approval.     

B.   Old Business 
   
II. POLICE DEPARTMENT 

A. New Business 
1. Statistics for March 2005 

Chief Carpenter reviewed the stats for March.  He stated that the detectives have been 
working around the clock on the murder case. He stated that we have a murder suspect 
that will be charged with capital murder, 2 others will be charged with conspiracy to 
commit murder and 1 with hindering prosecution. He discussed a rape that occurred, 
which was determined to be consensual between a 19 year old and a 15 year. He also 
stated that there has been an increase in B&E’s this month.  

  2. Jail Inspection Report 
Capt. Bishop reviewed the inspection report from the State and stated that no code 
violations were found. Theses inspections are done at random.  

  3.  Monthly Jail Report 
Capt. Bishop reviewed the monthly jail report. He stated that 195 inmates were 
processed in March.  

 B. Old Business 
  1.  North Precinct 

Chief Carpenter stated that Capt. Taylor received another preliminary drawing of the 
building and it should be ready by September.  
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III. CITY ATTORNEYS 
A. New Business 

  1.  Temporary Vendors Business License 
Mr. Fleming reviewed the new ordinance with the committee.  The committee discussed 
the changes to the ordinance. Mrs. Lindsey stated that in section 454329B the “one day 
@ $100" is to be removed leaving “one month @ $50" and in section 454329C the 
second column “$500 and $1,000" is to be removed.  Mr. Burnam asked if this 
ordinance would apply to temporary vendors at the ball parks and the different events 
that the City has.  Mrs. Lindsey stated this ordinance will cover those vendors.  

 

Motion by Gus Palumbo to favorably recommend the Temporary Vendors License to the City Council. 
Seconded by Regina Landry.                                         Motion carried. 

 
  2.  MOT/Schedule of Fines 

Mr. Fleming submitted a draft of the MOT ordinance for committee review. He asked 
the committee to look over and advise him of any changes, additions, deletions and he 
will have a final draft at the June meeting.  

A. Old Business 
   
VII.  OTHER BUSINESS 
  1.  Santa Rosa and Main Street 
   Mr. Eslava stated that the 4-way stop at Santa Rosa was deemed by ALDOT as a 

interim measure to a long term solution, not permanent.  ALDOT has stated that the 4 
way stop is a good way to reduce the number of accidents at this intersection. In 2004, 
there were 14 accidents at the intersection. (Most were caused by eastbound traffic 
failing to yield the right of way to the northbound traffic) He further stated that as a trial 
basis, this intersection will become a 4-way stop beginning May 13th.  The committee 
recommended to set the trial time for 6 months.   

 
II. LEGISLATIVE ORDINANCE COMMITTEE 
 1.  Commercial Permit Fee Increase 

Mr. Phillips submitted a request to change the current ordinance regarding permits for 
plumbing, electrical and HVAC. He is requesting to change the ordinance to read “all 
mechanical, electrical and plumbing permits will be one percent of the sub-contractors 
total amount.”  Mr. Fleming will draft an ordinance to amend 2002-30 and will present 
at the June meeting. 

 
IX. ADJOURN  

There being no further business to discuss, Chairman Burnam adjourned the meeting at 6:20 p.m. 
The next regular scheduled meeting will be Tuesday, June 7, 2005 at 4:30 p.m. at the Joseph H. Hall 
Justice Center. 

        Respectfully submitted, 
     

Daphne Public Safety Committee 
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DAPHNE POLICE DEPARTMENT CONDENSED ACTIVITY REPORT                                                Month of:       March 2005 
 
Patrol Division: 
(Capt. Taylor) 

 
# Complaints......................................................1,018 
# Misdemeanor Arrests ...........................................89 
# Felony Arrests…………………………………….8 
# Citations.............................................................209 
# Alias Warrants .....................................................33 

 
# Close Patrols ............................. 67 
# Warnings..................................188 
# Motorist Assists .......................224 
# Roadway Accidents .................. 69 
# Private Property Accidents ....... 26 

 
# DUI=s..........................................13 
 
 

 
Detective Division: 
(Lt. Bell) 
(Capt. Taylor) 

 
# New Cases Received............................................50 
# Previous Unsolved Cases Carried Over ...............97 
Highest Caseload ..................................................147 
#Cases Solved.........................................................25 
Resulting in Total Arrests .......................................22 
      Felonies.............................................................17 
      Misdemeanors.....................................................5 

 
WARRANTS: 
Bettner Served.......................................24 
Officer Served.......................................28 
Recalls (Pd Fines) .................................25 
Total Warrants Served ..........................77 
CODE ENFORCEMENT: 
Warnings ...............................................10 
Citations ..................................................5 
Warning Compliance ..............................8 
Follow-up..............................................23 

 
DARE: 
# Hours Report Writing. . . . . . . . . . . . . . . . .10 
#Students Instructed SRO. . . . . . . . . . . . . . .850 
#Students Instructed DARE. . . . . . . . . . . . . .400 
#Police Reports by SRO=s. . . . . . . . . . . . . . ..6 
#Arrests by SRO=s. . . . . . . . . . . . . . . . . . . .. .2 

 
Support Services 
Division: 
(Capt. Bishop) 
 

 
DISPATCH: 
 
Total Calls Dispatched .................................................... 431 
 
 

 
JAIL:          
Total Arrestees Received 
    & Processed ....................................195 
 
Arrestees by Agency:   
     Daphne PD.....................................129 
     BCSO ...............................................16 
     Loxley PD ........................................24 
     Silverhill P.D....................................11 
     Spanish Fort PD.................................9 
     Trooper...............................................4 
     INS .....................................................0 
     Other Agencies ..................................2 

 
YTD 
 
.. 1,131 
 
 
..... 666 
........95 
..... 132 
........46 
........74 
........25 
........70 
........23 

 
 
 
Highest #...............................................43 
Lowest # ...............................................26 
 
 
 
 
Meals Served ...................................2,755 
Medical Costs .............................1,688.86 
Worker Inmate Hours .........................274 
  

 
YTD 
  
 N/A 
 N/A 
 
 
 
 
…12,224 
. . 8,928.26 
. . . .. 2,357 
 

 
Animal Control: 
(Capt. Wilson) 

 
# Complaints..................................................................... 104 
# Follow-Ups.................................................................... 156 
# 
Citations…………………………………………………11 
# Warnings ......................................................................... 14 

 
# Felines Captured ................................11 
# Canines Captured...............................23 
# Other Captured.....................................9 
 

 
# Returned to Owner ............................20 
# Adopted Out ......................................30 
# Euthanized .........................................18 

 
Drug Report from 
Routine Patrol & 
Special Operations: 
(Capt. Wilson) 

 
# Misdemeanor Marijuana Arrests....................................... 2 
# Felony Marijuana Dealer Arrests ...................................... 0 
# Controlled Substance Arrests............................................ 0 

 
# Drug Paraphernalia Arrests..................1 
# Vehicles Searched................................2 
# Houses Searched ..................................1 
Drug Interdiction/Vehicles Searched . . . 20 

 
Drugs Seized.............................marijuana 
Money Seized .........................................0 
Vehicles Seized.......................................0 

 
Crimes Reported  
This Month: 

 
Arson .................................................................................... 0 
Burglary - Residence ............................................................ 1 
Burglary - Business .............................................................. 4 
Burglary - Vehicle ................................................................ 3 
Criminal Mischief................................................................. 6 
Domestic Disturbances....................................................... 27 
Disorderly Conduct .............................................................. 4 
Felony Theft ....................................................................... 20 
Misdemeanor Theft ............................................................ 27 
Felony Assault ...................................................................... 0 
Misdemeanor Assault ........................................................... 0 

 
False Info to Law Enforcement ..............1 
Harassment..............................................8 
Indecent Exposure...................................0 
Kidnapping..............................................0 
Murder.....................................................0 
Menacing.................................................0 
Public Intoxication..................................2 
Public Lewdness .....................................0 
Receiving Stolen Property ......................0 
Robbery...................................................0 
Reckless Endangerment..........................0 

 
Rape ........................................................1 
Resisting Arrest ......................................2 
Suicide ....................................................0 
Attempted Suicide ..................................0 
Other Death Investigations.....................3 
Sex Offender Notifications.....................0 
Theft of Services.....................................0 
Unauthorized Use of Services ................2 
White Collar Crimes...............................6 
Weapon Offenses....................................1 
______________ ......................................  
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Report Approved:                  David Carpenter     David Carpenter , Chief of Police  
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: April, 2005 
 

 Current: FY to Date: 
Suppression: 

1-Fire/Explosion:   
     10-Fire, Other  - - 
     11-Structure Fire/Commercial - 3 
     11-Structure Fires/Residential 1 14 
     12-Fire in Mobile Property used as fixed structure  - - 
     13-Mobile Property (vehicle) Fire  - 14 
     14-Natural Vegetation Fire - 18 
     15-Outside Rubbish Fire 1 5 
     16-Special Outside Fire  - - 
     17-Cultivated Vegetable Crop Fire - - 
2-Overpressure Rupture: - 2 
3-Rescue Call and Emergency Medical Service Incidents: 106 686 
4-Hazardous Conditions (No fire): 3 34 
5-Service Call: 8 105 
6-Good Intent Call: 13 84 
7-False Alarm & False Call: 3 61 
8-Severe Weather & Natural Disaster: - - 
9-Other Situation: - 5 

Total Emergency Calls: 118 881 
     Monthly Total Calls: 136 1031 

Response Time: 
Highest: 15 18 
Lowest: 1 1 
Average (Minutes/Seconds) : 5/27 4/57 

Miscellaneous Reports: 
Training Hours 902.76 2,435.32 
Property Loss - $     - 284,946 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 1/- 1/3 
Child Passenger Safety Seat Inspections/Installations   19 92 

Fire Prevention Awareness/Education:  
Classes 2 78 
Persons Attending 420 3,638 

Bureau of Fire Prevention: 
Plan Reviews 10 58 
Final/Certificate of Occupancy 1 1 
General/Annual Inspections 130 1145 
Business Licenses 2 22 
Consultations - 3 
All Other/Misc. Activities 1 5 

Total Activities: 144 1234 
 
 

Authorized by: 
 A. Mund Hanson  

A. Mund Hanson 
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Old Methodist Church Museum Of Daphne 
Minutes March 7,2005 

The regular monthly meeting of the OMCM of Daphne was moved up a week to March 7, 
2005. 
The meeting was called to order by President Mickey Boykin 

ATTENDEES: Mickey Boykin, A1 Guarcisco, Pony Gregorius, Pat Box, Patsy Lindsey, 
Tot Brantly, Yvonne Silwx, Camilla Buiter, Jeanne Nelson, Emily Hammond, Carolyn 
Hafher, Doris Me&, Majorie Waldrop, Candice Bishop, Helen Baroco 

M T E T E S :  Minutes were ready by the members and approved with the exception of 
the spelling of Baroco. Instead of Report of Stand'mg: Committee was added to read 
Standmg Committee: April was added a glass display and May would be Memorial Day. 

TREASURER'S REPORT: Report givenby Mickey Boykin. Balance on hand fbr the 
Friends of the Old Methodist Church Museum of Da~hne Inc. was $6514.75. F e b m  
2005 account for Old Methodist Church and ~ e m e t e j  $17035.51 with 6 books sold at 
$180.00 balance $17,229.26. We have sold 437 and 106 to sell to break even. 

STAWING COMMITTEE: No report 
EXHIBIT: Patsy Box reported about the doll exhibit. Carolyn Haher's fkiend Carolyn 
Simms had her doll exhibit. Emily also said she had some do& to exhibit. 
PUBLICITY: Mickey got the doll exbi i  in the newspapers. The pictures of the Pie 
Social did not tum out. Helen Baroco was stiU working on the circular that could be used 
to advertise the Museum and used as a hand out. It contains the history of the Museum.. 
SPECIAL EVENTS: Jodi hand delivered the advertisements of 250 copies for the Pie 
Social and made the programs. She was on channe1 TV 5 WKRG. 
CEMETERY: Continuing to clean up and take care of the grave sites as reported by 
Doris AUegri and she wanted to thank the Baroco's for their help in &ng the broken 
grave sites. 
VOLUNTEERS: We will be closed on Easter Sunday but would remain open for Good 
Friday. It was noted that Lucy Cunningham was having a problem with her ears. 
UNFINISHED BUSINESS: Mickey had talked with Ken Eslava with Public Works and 
the grounds/renovations such as the windows would b6 an on going project. Mr. Eslava 
was informed about the history of the building and special care in replacing of the 
windows. They may be seeking or looking into getting grant money. It wiU be a long 
progressive process. Do we have a Termite bond? 
SPECIAL TOURS: A1 had a group coming Monday iiom Mercy Medical Study. They 
were interested m Daphne's history. Other tours Polly and Jeanne were going to meet 
with teachers. 
JOHN DAVIS ESTATE: No report other than the project in their memory completed by 
Mickey. 
WALDING PROPERTY. Mickey said all Mrs. Walding had was a plat. 
REVIEW OF BY LAWS: No report 
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NEW BUSINESS: 
Mickey reported our old computer does not work and we need to order our business 
stationery for the Museum. Patsy Box made motion that Mickey Boykin go to Staples 
and get the stationery. Yvonne Silcox seconded the motion. Motion canied. 
Yvonne mention the old printer and Jodi said we needed to get it fixed. &&key and other 
said they had worked on it 
Yvonne made motion, we get a new printer with scanner, discussion on floor to-get or add 
a co~nputer. Helen Baroco seconded the motion to get printer with scanner. Motion on 
the floor was about getting a new computer with printer and scanner not to cost more than 
%1000.00. A1 said we needed to get one with a high GPI and Dick Scott could help us  on 
this. Jeanne Nelson and Candice Bishop would help in getting the price and motion was 
carried to purchase it. 
ANNOUNCEMENT-. Next meeting would be April 11,2005. 

There being no finther business, the meeting was adjourned for March 7,2005. 

Respectfully submitted . . . . 

. . 
.;Joan White Crowder, Secretary 
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OLD METHODIST CHURCH MUSEUM COMMITTEE MEMBERS 

President- Mickey Boykin Vice President-Tot Bmtley 
207 Beall Ln. 1505 3RD St 
Daphne, AL. 36526 Daphne, Al. 36526 
Member-3 years Member-3 years 
626-3275 626-2138 
E-Mail ~nboyiiin I i 3@aol .corn 

Secretary- Joan Crowder 
601 Belrose Ave. 
Daphne, Al. 36526 
Member-3 years 
626-9240 

Doris AUegri 
5 Audubon P1. 
Fairhope, Al. 36532 
Member-3 years 
928-0 184 

Helen Baroco 
P.O. Box 484 
Daphne, Al. 36526 
Member- 3 years 
626-9746 

Camilla Butler 
P.O. Box 835 
Daphne, Al. 36526 
Member-3 years 
626-2557 

Treasurer-Pat Tippit 
201 Potters Mill Ave. 
Daphne, Al. 36526 
Member-3 years 
625-01 11 
E-Mail tptippit@ea1?111ink.net 

Betty Baker 
P.O. Box 246 
Daphne, AL. 36526 
Member-3 years 
626-2243 
E-Mail jojacbakert2cs.coi-n ., 

Patsy Box 
22208 Second St. N. 
Silverhill, Al. 36576 
Member-3 years 
945-1795 
E-Mail patntec!box@ii)~;~1Ifiel.corn 

Kit Caffey 
119 Laurel PI. 
Daphne, Al. 36526 
Member-3 years 
626-0053 
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Helen Callaway 
706 Belrose Ave. 
Daphne, Al. 36526 
Member-3 years 
626-24251626-21 8 1 

Dea Gay 
1000 Captain O'Neal Dr. 
Daphne, Al. 36526 
Member-3 years 
626-2574 

Alfied Guarisco 
1 1 09 Randall Ave. 
Daphne, Al. 36526 
Member-3 years 
626-2729 

Emily Hammond 
1304 Captain O'Neal Dr. 
Daphne, Al. 36526 
Member-3 years 
626-3858 

Jeanne Nelson 
1214 Randall Ave. 
Daphne, Al. 36526 
Member-3 years 
626-9397 

Jean Yuille 
1807 Yuille Ln. 
Daphne, Al. 36526 
Member-3 years 
626-2867 

Lucy Cunningham 
103 Shirley Cir. 
Daphne, Al. 36526 
Member-3 years 
625-4300 
E-Mail kwca11dlwc@eart11link.net 

Polly Gregorius 
107 Lawson Rd. 
Daphne, Al. 36526 
Member-3 years 
626-0323 
E-Mail lgregorinsl @excile.com 

Carolyn Hafher 
106 Hanover Dr. 
Daphne, Al. 36526 
Member-3 years 
626-4038 

Patsy Lindsey 
18 Blue Island Ave. 
Fairhope, Al. 36532 
Member-3 years 
990-83 13 

Margie Waldrop 
605 Van Ave. 
Daphne, Al. 36526 
Member-3 years 
621 -8768 
E-Mail pordla~~~~~worldttet.att .nk:~ 

Yvonne Silcox 
10166 Highway 64 
Daphne, Al. 36526 
Member-3 years 
626-4668 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES     
REGULAR MEETING OF APRIL 28, 2005     
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.   
 
SUMMARIZATION OF MINUTES: 
 
THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS 
MEETING MAY BE OBTAINED IN THE CITY CLERK=S OFFICE UPON APPROVAL.    
 

 
 1 

 
CALL TO ORDER: 

 
The Chairman stated the number of members present constitutes a quorum 
and the regular meeting of the City of Daphne Planning Commission was 
called to order at 6:07 p.m.   
    
CALL OF ROLL: 

 
Members Present: 
  
Larry Chason 
Jeff Carrisco 
Warren West, Vice Chairman 
Ken Day, Chairman 
John Coulter, Secretary 
Cathy Barnette, Councilwoman 
Ed Kirby 
 
Members Present: 
 
Fred Small, Mayor 
 
Staff Present: 
 
William H. Eady, Sr., Director of Community Development 
Jan Dickson, Planning Coordinator 
Helen Burdette, Administrative Assistant 
Jay Ross, Attorney 
Tim Fleming, Associate Attorney 
 
The Chairman stated the first order of business is the call to order. 
Please let the record reflect that Mayor Small is absent. The next order 
of business is approval of the minutes of the March 24, 2005 regular 
eeting. m

 
APPROVAL OF MINUTES:  
 
The minutes of the March 24, 2005 regular meeting were considered for 
approval. A copy of the minutes was furnished previously to us. A revised 
copy was given to us prior to the meeting for review. Do any of the 
Commissioners have any questions or comments regarding the minutes?  
 
Mr. Kirby stated I have not had a chance to review them so I will make a 
motion to table them until the next regular meeting. 
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A Motion was made by Mr. Kirby and Seconded by Ms. Barnette to table the 
minutes until the next regular meeting. The Motion carried unanimously. 
 
The Chairman stated the next order of business is site plan review for 
Hand Retail Building. 
 
NEW BUSINESS: 
 
SITE PLAN REVIEW: 

 
File S05-06:     

                 
Site:  Hand Retail Building  

 
Location:  U.S. Highway 98 
Area:  1.78 Acres +  
Owner:  Tom Hand 
Engineer:  Frank Dagley & Associates - Frank Dagley  
 
An introductory presentation was given by Mr. Frank Dagley, representing 
Frank Dagley & Associates. I represent Mr. Hand, the owner of Gold Mine 
Pawn Shop, requesting site plan review for the placement of a retail 
facility located on the Southeast side of U. S. Highway 98 immediately 
North of Gold Mine Pawn Shop. There were several problems discussed at 
the preliminary site preview meeting. One of which was the fire hydrant, 
and we will install the fire hydrant that is being required by Chip 
Martin, the Fire Marshal. There were some questions with regard to the 
septic tank. Mr. Rigas issued a statement which said the force main on 
the West side of U.S. Highway 98 would not have the capacity to 
accommodate the development so he said a septic tank would be allowed. 
All of the proposed accesses to the property will be submitted to the 
Department of Transportation for approval. I will be happy to answer any 
questions you may have. 
 
Mr. West questioned whether or not drainage had been addressed on the 
site. 
 
Mr. Dagley stated I feel like we have done our homework and that drainage 
on the site has been addressed. 
 
The Chairman stated I want to clear something in my mind and make sure 
that it is stated on record. The fire hydrant for the site will be placed 
on the East side of U. S. Highway 98. 
 
Mr. Dagley stated it will be located on the South limits of the parking 
lot that he will install. 
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The Chairman stated there was some discussion about a fire hydrant on the 
West side of U. S. Highway 98. 
 
Mr. Dagley stated there is a fire hydrant located on Ryan Avenue on the 
West side of U.S. Highway 98, but based on the fire marshal=s 
interpretation it was not acceptable. 
 
The Chairman stated do any of the Commissioners have any questions or 

If there is no objection, the Chair will entertain a motion. comments. 
           
A Motion was made by Mr. Kirby and Seconded by Mr. Coulter to approve the 
 Site Plan for Hand Retail Building. The Motion carried unanimously. 
 
The Chairman stated the next order of business is site plan review for  
Johnny Langenbach Building. 
 
File S05-07:     

                 
Site:  Johnny Langenbach Building 

 
Location:  Northeast Corner of Capital Drive and Rand Avenue   
Area:  0.71 Acres +  
Owner:  Johnny Langenbach Construction Company 
Engineer:  Rester & Coleman Engineers - Richard Benham 
 
An introductory presentation was given by Mr. Benham, representing  
Rester & Coleman Engineers, requesting site plan review for the placement 
of a construction office facility located Northeast Corner of Capital 
Drive and Rand Avenue. We are requesting to place an office building in 
an existing commercial subdivision located at the intersection of Rand 
Avenue and Public Works Drive. The storm water drainage is existing. We 
will have detention on the site as required. I will be happy to answer 
any questions you may have. 
 
The Chairman stated this site is similar to the other developments in 
this area. Do any of the Commissioners have any questions or comments? If 

o objection, the Chair will entertain a motion. there is n
           
A Motion was made by Mr. West and Seconded by Mr. Kirby to approve the  
Site Plan for the Johnny Langenbach Building. The Motion carried 
unanimously. 
 
The Chairman stated the next order of business is site plan review for 
Regal-Brown, Inc. Warehouse. 
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File S05-08:     

 

                 
Site:  Regal-Brown, Inc. Warehouse 

 
Location:  26974 Pollard Road   
Area:  3.31 Acres +  
Owner:  Regal-Brown, Inc. 
Engineer:  Charles E. Bassett, P.E.  
 
An introductory presentation was given by Mr. Bassett, representing 
Charles Bassett, P.E., requesting site plan review for the placement of 
warehouse facility located at 26974 Pollard Road. It was a relatively 
simple site plan, but one of the issues discussed was that a fire hydrant 
was not located within five hundred feet of all points of the building. 
We have made several attempts to meet with Mr. Martin and have been 
unsuccessful because his department is relocating their office building. 
We had an appointment today and he had to cancel because of an emergency 
so we have been unable to get a resolution as to what he would like. We 
have spoken to Mr. Eady and we would like to have the site plan approved 
 subject to us meeting with Mr. Martin, the Fire Marshal, and doing 
whatever he takes to make him happy. If you cannot do that, then we need 
to withdraw it until the next meeting.   
 
The Chairman stated I appreciate the effort that you are making, but of 
course, it is my understanding that we have a letter on file that says it 
is not in compliance with the fire codes. I would feel more comfortable 
if it were resolved before we act on it.  
 
Mr. Coulter stated he had made a sincere effort to resolve the issue and 
 as a registered engineer I trust his word that he will. 
 
Mr. Chason asked are you sure that the fire hydrant is the only issue 
that you have. Does it have anything to do with sprinkling the building? 
 
Mr. Bassett stated the only issue that was discussed last week and with 
Mr. Eady was the fire hydrant. Mr. Eady can provide you with more 
information. 
 
Mr. Eady stated there is a fire hydrant located near by, but it is not 
close enough to serve the proposed building within five hundred feet at  
all points. 
 
Mr. Bassett stated in reality the existing fire hydrant is five hundred 
and sixty-eight feet from the building. If we are going to have to put in 
another fire hydrant, we want to make sure we have it where he wants it.  
 
Ms. Barnette stated Mr. Chairman, I just have a question. It seems as if 
in the past if there has been an outstanding problem, we have either 
denied it or asked them to withdraw. Particularly, when it is not in 
compliance with the fire department codes.  
Ms. Barnette stated I do not want the project to be held up, but I think 79
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 we need to be consistent. Mr. Eady is that not what we have done in the 
past? In my term, that is what we have done.  
 
The Chairman stated again, we are making an attempt to try to get this 
resolved without ample facts available to us. We do not have all of the 
information we need to move forward particularly as it relates to safety. 
We need this from the fire marshal for the proposed action. 

 
Mr. Bassett stated we will do whatever he requires us to do, but we have 
not been able to sit down with him and find out exactly what that is. 
There is a fire hydrant in the area, but the requirement is within five 
hundred feet so we just need to sit down with the fire marshal. 
 
Mr. Chason asked if this is a problem, then how did the original building 
get built. 
 
Mr. Eady stated the property was not in the city limits.     
 
The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair will entertain a motion for 
the proposed action if you do not wish to withdraw it. 
 
Mr. Coulter stated Mr. Bassett is a professional engineer in the State of 
Alabama and he has certain ethics to abide by so I do not have a problem 
with it.  
 
Ms. Barnette stated I guess our problem is how we are going to go about 
this. It is not about Mr. Bassett or a certain project, but rather about 
the project scope. My concern is that we are charged with a task and we 
as a collective body need to decide how we are going to address it. We 
need to decide how we are going to make decisions to grant approval or  
special exceptions. We need to be consistent and we need to convey that 
to the public. 
 
The Chairman stated I can appreciate your comments and I feel that way as 
ell.  w

 
Mr. Eady stated Mr. Chairman we do not have to issue a certificate of 
occupancy until the fire hydrant is installed.           
 
A Motion was made by Mr. Chason and Seconded by Mr. Coulter to approve 
the Site Plan for Regal-Brown, Inc. Warehouse, subject to approval of the 
placement of the additional fire hydrant by Chip Martin, the Fire 
Marshal. 
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Upon roll call vote, the Motion failed. 
 
Mr. Chason Aye 
Mr. Carrisco  Nay 
Mr. West   Aye 
Mr. Day   Nay 
Mr. Coulter  Aye 
Ms. Barnette Nay 
Mr. Kirby  Abstained 
 
Mr. Ross stated I think that it was three votes yes and three vote no and 
the abstention does not count either way, except to constitute the 
quorum. We have three for it, three opposed and it would normally be 
passed by a majority vote so my interpretation is that it did not pass.  
 
The Chairman stated then we need to take a positive action on the matter. 
 
Mr. Ross stated the motion was conditioned upon the fire hydrant failed  
so the site plan review was not passed. Therefore that constitutes denial 
and they will have to come again so the information can be presented.     
The Chairman stated the next order of business is site plan review for 
ankin Doggett Metal Storage Building. R

 
File S05-09:     

                 
Site:  Rankin Doggett Metal Storage Building 

 
Location:  Southeast of Walmart and North of Parker Lane Extension  
Area:  6.60 Acres +  
Owner:  Rankin Doggett 
Engineer:  Hutchinson, Moore & Rauch - Ray Moore    

 
An introductory presentation was given by Mr. Moore, representing 
Hutchinson, Moore & Rauch, requesting site plan review for the placement 
of storage facility located Southeast of Walmart immediately North of 
Parker Lane Extension. Mr. Doggett is currently a resident of Saraland, 
but owns some property there. He would like to place a storage building 
on the property for storing a tractor and a boat. The property is 
currently zoned, B-2, General Business. All of the utilities are 
available in this area. There is a fire hydrant adjacent to this site.  I 
think the only problem was that the Commission was having some trouble 
getting to the site. He has a right of entry through Yancey Branch Woods 
until Mr. Vaughan completes the road Mr. Doggett accesses across one of 
the lots of the subdivision. I will be happy to answer any questions you 
may have. 
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The Chairman stated do any of the Commissioners have any questions or 
If there is no objection, the Chair will entertain a motion. comments. 

           
A Motion was made by Mr. Kirby and Seconded by Ms. Barnette to approve 
the Site Plan for the Rankin Doggett Storage Building. The Motion carried 
unanimously. 
 
The Chairman stated the next order of business is final plat review for  
Tealwood Subdivision, Phase One. 
 
FINAL PLAT REVIEW: 
 
File SDF05-03:    

 
Subdivision: Tealwood, Phase One  

 
Location:  On County Road 64 immediately East of Chamberlain Trace 

Subdivision 
Area:  25.14 Acres +, (47) lots  
Owner:  YAI Development, L.L.C. 
Engineer:  Engineering Development Services - David Diehl 
 
An introductory presentation was given by Mr. Diehl, representing 
Engineering Development Services, requesting final plat approval of a 
twenty-five acre subdivision consisting of forty-seven lots located on 
County Road 64 immediately East of Chamberlain Trace Subdivision. We 
obtained preliminary plat approval not quite one year ago. We have 
finished the improvements and now we are asking for final plat approval. 
 I will be happy to answer any questions you may have. 
 
Mr. West asked if this development is furnished by the Belforest Water 
Authority does it have adequate water pressure. 
 
Mr. Diehl stated if you will remember last week at the work session we 
discussed this at length and this subdivision was submitted prior to that 
issue coming to the forefront. I do have a letter on file from the 
Belforest Water Authority stating there is adequate fire protection, but 
that is under their standards. I am not sure what the requirements are 
that we are supposed to follow. We are very close to a water tower so we 
do have adequate water pressure. 
 
The Chairman stated it would certainly make sense that we would have to 
put you on notice.  
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The Chairman stated do any of the Commissioners or Mr. Eady have any  
questions or comments. 
 
Mr. Chason stated the detention pond discharges into the ditch located 
near this and Chamberlain Trace Subdivision runs through the development 
and ends in the Southwest corner. The ditch is full of debris and what  I 
want to bring up in the work session is the drainage problem in this  
area. The storm water goes from here into Caney Creek and into Fish 
River. I am not an engineer, but the point that I want to make is they 
are affected by flooding, but do not have insurance for that. There were 
homes during this last rain that were flooded and had not been in the 
past. I suppose that was because there are a lot of new roof lines. My 
point is that we have a bathtub that we are trying to drain with a soda 
straw. I am not bringing this up because of Tealwood, but rather I think 
we need to discuss this before we approve other developments in this 
area. I think we have a real problem in this part of town and I think 
that something needs to be done. I am not saying this in opposition of 
your project because I applaud your efforts. I that the Planning 
Commission will discuss this at the next work session and make a 
recommendation to the City Council. If I was a person leaving in that 
part of town, I would have serious concerns about development in that 
area.   
 
The Chairman stated do any of the Commissioners or Mr. Eady have any  
further questions or comments. If there is no objection, the Chair will 
entertain a motion. 
 
A Motion was made by Mr. Kirby and Seconded by Mr. West to grant Final 
Plat approval to Tealwood Subdivision, Phase One. The Motion carried 
unanimously. 
 
The Chairman stated the next order of business is final plat review for  
Bay Branch Villas, Phase 6B. 

 
File SDF05-05:  

 
Subdivision: Bay Branch Villas, Phase 6B 

 
Location:  South of Bay Branch Villas 6A & West of Bay Branch 5 
Area:  70.51 Acres +, (136) lots   
Owner:  Bay Branch, L.L.C. 
Engineer:  Engineering Development Services - David Diehl 
 
An introductory presentation was given by Mr. Diehl, representing 
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Engineering Development Services, requesting final plat approval of a 
seventy-acre subdivision consisting of one hundred and thirty-six lots 
located South of Bay Branch Villas 6A and West of Bay Branch Five. 

 

 
Mr. Diehl stated this is the last phase of Bay Branch. This phase will 
complete the development. All of the improvements are in place with the 
exception of the scope of work that is to be done on Highway 90. We have 
a bond in place for the completion of that work. I will be happy to 
answer any questions you may have. 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any  
questions or comments.  
 
Mr. Coulter stated the water is provided by Loxley Water Authority. Do 
you have any idea what the water pressure is? 
 
Mr. Diehl stated I do not. Here again this was one that was approved 
prior to that issue being raised.  
 
Mr. Chason asked what the plans were for the large pile of top soil 
located on some of the lots. 
 
Mr. Diehl stated I am not sure, but I think the builder for Adam Homes  
had made an agreement with the contractor to use some of the dirt to fill 
the lots. It is quite possible that they had finalized the agreement.   
 
The Chairman stated do any of the Commissioners or Mr. Eady have any  
questions or comments. If there is no objection, the Chair will entertain 
a motion. 
 
A Motion was made by Mr. Chason and Seconded by Mr. Coulter to grant 
Final Plat approval to Bay Branch Villas, Phase 6B. The Motion carried 
unanimously. 
 
The Chairman stated the next order of business is preliminary plat review 
for Yancey Branch Woods Subdivision, Unit II. 

 
PRELIMINARY PLAT REVIEW: 
 
File SDP05-08:     

 
Subdivision:  Yancey Branch Woods, Unit II  

 
Location:  Parker Lane Extension, North of Whispering Pines Road  
Area:  4.45 Acres +, (14) lots   
Owner:  Friendly Development Corporation 
Engineer:  Hutchinson, Moore & Rauch - Ray Moore 
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An introductory presentation was given by Mr. Moore, representing 
Hutchinson, Moore & Rauch, requesting preliminary plat approval of a 
four-acre subdivision consisting of fourteen lots located on Parker Lane 
Extension North of Whispering Pines Road. This development has been to 
the Commission in previous years. We are here mainly because the one year 
time frame has lapsed and we are here to seek approval. The detention  is 
in place. There were some comments at the work session about cleaning out 
the detention pond. This will be done while completing construction of 
this phase.  
 
The Chairman stated do any of the Commissioners or Mr. Eady have any  
questions or comments. The preliminary will be revised with the changes 
discussed during site preview and reviewed at the time of final plat 
approval. He opened the floor to public participation. With no adjacent 
property owners present, he closed public participation. If there is no 
objection, the Chair would entertain a motion.     
      
A Motion was made by Mr. West and Seconded by Mr. Coulter to approve the 
 Preliminary Plat approval for Yancey Branch Woods Subdivision, Unit II.  
The Motion carried unanimously. 
 
The Chairman stated the next order of business is preliminary plat review 
for Cambron Subdivision. 
 
File SDP05-09:     

 
Subdivision:  Cambron Subdivision  

 
Location:  Northwest side of Highway 31 North of Malbis 
Area:  42 Acres +, (72) lots   
Owner:  Cambron Investments, LLC - Sonny Nichols 
Engineer:  Hutchinson, Moore & Rauch - Scott Hutchinson  
 
An introductory presentation was given by Mr. Hutchinson, representing 
Hutchinson, Moore & Rauch, requesting preliminary plat approval of a 
forty-two acre subdivision consisting of seventy-two lots located on the 
Northwest side of Highway 31 North of Malbis. This is the first phase of 
 Cambron Subdivision. I would like to tell you a brief background on the 
site for those new to the Planning Commission.  A little over a year ago 
we came before you asking that the Planning Commission choose not to 
exercise their extraterritorial planning jurisdiction on this site, but 
after recent discussion with Mr. Ross and his firm there has been asked 
the question of whether or not a Planning Commission could really do 
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Mr. Hutchinson stated there is a small area located near the detention 
area. The subdivision was originally submitted to Baldwin County which 

that. Instead of there being a problem down the road we withdrew it from 
the County Planning Commission and submitted it to the City of Daphne.  
 
Mr. Hutchinson stated Mr. West had a couple of questions at the work 
session. To answer one of them, Mr. West we did submit plans for a 
deceleration lane to the Department of Transportation for approval. The 
second concern was the water pressure for fire protection. Mr. Moore 
visited the site today with the Bay Minette Water Authority for the water 
pressure and it was determined that the flow was more than adequate for  
fire protection.  
 
Mr. West asked is that the same standards that the City of Daphne Fire 
Department uses. 
 
Mr. Hutchinson stated I may be wrong, but I do not know if Daphne has 
written standards. 
 
Mr. West stated the City of Daphne said that they would provide to the 
Belforest Water Authority what their standards were in writing for the 
development located on Whispering Pines Road and County Road 13. In 
dealing with Bay Minette and Belforest Water Authorities, I think that we 
should provide them with a copy of what those standards are. 
 
Mr. Hutchinson stated I agree with you Mr. West. I think that we need to 
know what those standards are so that we can show you that we meet them. 
 Mr. Moore can you unofficially tell us what the results were? 
 
Mr. Moore stated Belforest Water Authority just now obtained a copy of 
those standards after writing the City of Daphne and asking for the city 
ordinance. Essentially, what it says is for houses less than ten feet 
apart it requires fifteen hundred gallons per minute; from ten to thirty 
feet apart it requires it is a thousand gallons per minute; and for 
greater than thirty feet apart it requires seven hundred and fifty 
gallons per minute. The reference goes back to the 1999 Fire Code. This 
information is per an ordinance of the City of Daphne. 
 
Mr. Eady stated the adjacent property owners have an inlet located on 
their property and they would like to request that the developer extend 
the pipe on the access to this property to accommodate the storm water at 
this inlet. 
 
Mr. Hutchinson stated that would be no problem.  
 
The Chairman asked if there was a common or recreational area. 
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has no recreational area requirement so the common or recreational area 
for this site will be provided for in a revised preliminary plat to 
become part of phase one.  
 
Mr. Hutchinson stated this property is within your extraterritorial 
planning jurisdiction, but located outside the city limits. 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any  
questions or comments. He opened the floor to public participation. With 
no adjacent property owners present, he closed public participation. If 
here is no objection, the Chair would entertain a motion.     t

 
Mr. West asked when will we see the changes we discussed.  
 
Mr. Hutchinson stated Mr. West, we do have enough common area in this 
phase. We do not want to use the area around the detention pond so we are 

ing to revise it, but we do meet the requirements. go
   
A Motion was made by Mr. West and Seconded by Mr. Kirby to approve the  

Preliminary Plat approval for Cambron Subdivision. The 
Motion carried unanimously.  

 
The Chairman stated the next order of business is preliminary/final plat 
review for Jordan Subdivision. 
 
PRELIMINARY/FINAL REVIEW 
 
File SDPF05-09 

 
Subdivision: Jordan Subdivision 

 
Location:  West of U.S. Highway 98 immediately North of Thomas 

Hospital Facility on the North side of Jordan Road 
Area:  1.26 Acres +, (3) lots   
Owner:  Leon and Justine Page 
Engineer:  Moore Surveying - Seth Moore 
 
An introductory presentation was given by Mr. Moore, representing Moore 
Surveying, requesting preliminary/final plat approval of a one-point two 
six-acre subdivision consisting of three lots located West of U.S. 
Highway 98 immediately North of Thomas Hospital Facility on the North 
side of Jordan Road. This subdivision has a fire hydrant within eighty 
feet of the site. The power, water, gas, and telephone utilities are 
existing. For access to sanitary sewer the owner will have to install a 
force main along Jordan Road. I will be happy to answer any questions you 
may have. 
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The Chairman referenced a letter given to the Commission from the 
attorney. 
 
Mr. Ross stated this is a different subdivision, Mr. Chairman. 
 
Mr. West stated I would like to add that at the site preview there was 
some discussion about defining the road or right-of-way. 
 
Mr. Moore stated the road will be marked and the owner will incur the 
cost.  
 
Mr. Kirby stated this proposal is submitted as a preliminary/final, but 
it requires improvement. 
 
The Chairman stated it should be a preliminary rather than a 
preliminary/final. With that do any of the Commissioners or Mr. Eady have 
any questions or comments? He opened the floor to public participation. 
With no adjacent property owners present, he closed public participation. 
If there is no objection, the Chair will entertain a motion.     
 
A Motion was made by Mr. Kirby and Seconded by Mr. West to grant 
Preliminary Plat approval to Jordan Subdivision. The Motion carried 
unanimously.  
 
The Chairman stated the application was submitted as a preliminary/final, 
but was approved as a preliminary. The next order of business is 
preliminary/final plat review for Wooten/Estes Subdivision.    
 
File SDPF05-02 
 
Subdivision: Wooten/Estes 

 
Location:  North side of U.S. Highway 90 
Area:  25.72 Acres +, (2) lots  
Owner:  James Wooten & William Estes 
Engineer:  Moore Surveying - Seth Moore  
 
An introductory presentation was given by Mr. Moore, representing Moore 
Surveying, requesting preliminary/final plat approval of a twenty-five 
acre subdivision consisting of two lots located on the North side of U. 
S. Highway 90 East of Mobile Infirmary. This site is adjacent to the 
Harley Davidson property. This is going to be a five-acre lot with a 
remainder of approximately twenty-five acres. 
 
The Chairman stated this is the site we reviewed last month on U.S. 
Highway 90 near the Harley Davidson site.  
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Ms. Burnette stated I did not get that agenda change. I know where we 
are, but I did not get that change.  
 
Ms. Burdette stated this item was added after site preview. 
Mr. Moore stated I will be happy to answer any questions you may have. 
 
Mr. West stated I thought we denied it. 
 
Mr. Eady stated Mr. Chairman this subdivision came up the last time and I 
did recommend that it be denied until water and sanitary sewer can be 
placed on U. S. Highway 90. At that time they had made arrangements for  
Harley Davidson to tie into Lake Forest Subdivision. If they subdivided 
these lots we were going to have trouble because they did not have access 
to water and sanitary sewer. The purchaser came by to see me and they 
want to purchase the property because there is a lot of interest in this 
area West of Malbis. They do not expect to build the office building 
until 2006 or possibly 2007. This was the information that we brought to 
the work session. I have no problem with the lot. I have a problem with 
developing this area without water and sanitary sewer. In talking to Mr. 
Ross after the last meeting, he reminded me that I should have let it be 
approved, but one of us is more hard headed than the other one. So we 
recommend that you approve the subdivision because they will not develop 
it until some time later.  
 
The Chairman asked so we are to ask on this as a preliminary/final.  
 
Mr. Eady stated you are approving the subdividing of the lots. 
 
The Chairman stated at this point we are just talking about the 
subdivision. At the time of the development of the site, they will have 
to come back before us. Do any of the Commissioners have any questions or 
comments? He opened the floor to public participation. With no adjacent 
property owners present, he closed public participation. If there is no 
objection, the Chair will entertain a motion.     
 
A Motion was made by Mr. West and Seconded by Mr. Kirby to grant 
Preliminary/Final Plat approval to Wooten/Estes Subdivision, the 
Resubdivision of Lot 2. The Motion carried unanimously.  
 
The Chairman stated the next order of business is a vacation of easement 
review for Bay Village Homeowner=s Association.   
 
PETITIONS: 
      
VACATION OF EASEMENT: 
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An introductory presentation was given by Mr. Moore, representing 
Hutchinson, Moore & Rauch, and I am the representative for Bay Village  
Homeowners= Association. This is the area directly across from the Lake 
Forest Yacht Club. It is the triangular piece North of the Sea Cliff 
Condominium development. The homeowners= association is trying to or wants 
to sell this piece of property. All of the surveys that we have shows 
this area as an access and utility easement. In your packet you can see 
where all of the utility companies have signed off on the vacation of 
easement. I think basically what it boils down to is the first word there 
is access. In my opinion and from what I have heard from the association, 
the reason the easement was placed there was at the time Bay Village 
Condominiums the road that was constructed went all the way to the Lake 
Forest Yacht Club. When it was constructed there was not an easement 
along that roadway there, but now they and Sunset Bay Villas has an 
easement for access. The reason the access and utility easement was there 
was in case anyone came back to them and denied them access then they 
would have an alternative access to their site. You can see down at the 
bottom where it eventually stubs out by the pool in case they could not 

 
 
File VE05-01: Bay Village Homeowners= Association 
 
Location:  The request, if approved, would authorize the vacation 

of easement(s) as follows: 
 
Commencing at a point on the Western right-of-way of 
U.S. Highway 98 (4 lanes) where it is intersected by the 
North line of Lot 2, Louis D= Olive Estate Division, 
Township 5 South, Range 2 East, Baldwin County, Alabama; 
run 89 degrees 55 minutes 42 seconds West along said 
North line of Lot 2, 805.98 feet; thence run North 00 
degrees 56 minutes 45 seconds East 573.28 feet; thence 
run North 10 degrees 56 minutes 06 seconds West 301.29 
feet to the point of beginning of the easement herein 
described; thence continue North 10 degrees 56 minutes 
06 seconds West 400.00 feet; thence run South 54 degrees 
18 minutes 53 seconds West 55.06 feet; thence run South 
10 degrees 56 minutes 06 seconds East 359.70 feet; 
thence run South 81 degrees 54 minutes 23 seconds East 
52.89 feet to the point of beginning and containing 
0.436 acres, more or less. 

Petitioner: Owner(s) 
E
 
ngineer:  Hutchinson, Moore & Rauch - Ray Moore 
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use the road on the Lake Forest Subdivision side. Initially, I think 
there was some correspondence back and forth between the attorneys and 
the City of Daphne several years ago with regard to the site, and I will 
let Mr. Ross comment on that. Again, all of the utility companies have 
been notified and concur with the vacation of easement. As far as the 
access, it is basically a private access for Bay Village Condominiums. I 
guess that I will stop there as to not confuse anyone. I will be happy to 
answer any questions you may have.   

 

Mr. Jim Pellam, a property owner of Sea Cliff North Condominiums, stated 
I am a retired civil engineer. He referenced the survey and commented on 
the numerous storm drain and utility items which had not been shown on 
the drawing.  If the easement is vacated, then the utilities and storm 
water pipes which lie in this easement would not be maintained. The 
purpose of an easement is for maintaining the utilities; therefore, I do 
not think you would want to vacate the easement. The other thing that I 

The Chairman stated it seems to be a pretty straightforward proposal.  Do 
any of the Commissioners have any questions or comments? The action 
before this body is a recommendation to the City Council for the vacation 
of the easement. At this point, the Chair will open the floor to public 
participation for adjoining property owners or anyone who may have an 
interest in this. If you come to the microphone, then identify yourself 
for the record. 
 
An adjacent property owner stated my name is Mr. Herndon Inge, a property 
owner of Sea Cliff North Condominiums and member of the property owners= 
association, a few years ago this same exact proposal came before this 
Commission and was voted down by the City Council. At that time all of 
the utility companies had signed off on it, but as I understand it the 
question was is the easement still necessary. According to the City 
Council minutes of two years ago the question was is the easement still 
needed for its original purpose? As you know Charlie Vaughan developed 
this and he thought at that time that it was necessary to have an access 
easement. It was a public access, as well as, a utility easement. It is 
still needed to maintain the bluff area adjacent to the Sea Cliff 
Condominiums. The access easement is not a private easement, but rather 
it is a public easement which included the adjoining landowner and that 
is us. Since I have been on the board of directors for the property 
owners= association, we have spent tens of thousands of dollars in 
maintaining that bluff. We need an access from below the bluff in order 
to maintain it. When this was presented the last time there was some 
discussion as to why the petition was filed to vacate the easement and 
the answer was for profit. It is for profit of the landowner or the 
petitioner. It is for a private purpose so they can sell it. They have a 
financial problem so they want to sell it, but this is a public easement. 
The easement has been maintained for the public, as well as, for us. 
Also, two years ago there were some concerns because our entrance enters 
into the same access road. Neither of these property needs additional 
traffic because it would be a traffic hazard so the property owners and 
the board of directors are requesting that the petition be denied.  
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would like to comment on is the instability of the bluff if the easement 
is vacated. The storm water that drains from Sea Cliff North condominiums 
on the bluff side or in the pipes located under the bluff.  
Mr. Jim Pellam, a property owner of Sea Cliff North Condominiums, stated 
there is also a contribution from Sea Cliff South Condominiums. I would 
guess that it is more than fifty percent of the storm water.  There is 
also a contribution from East Bay Condominiums.  
 
Mr. Brice Cocke, a member of the board of directors for Lake Forest 
Subdivision, stated there is an access to the bluff at Sea Cliff 
Condominiums. There is storm water coming from your site onto other 
people=s property. The board does not have a problem with the vacation of 
easement. The road that goes down to the yacht club, Yacht Club Drive, 
was taken into the City of Daphne several years ago as an alley way. At 
that time they resurfaced it down to the bottom and then by others all 
the way into Lake Forest Subdivision. We gave this easement to them being 
a good neighbor so they could use it. It is a fifty-foot right-of-way 
with thirty feet of pavement. I think the problem is that Sea Cliff does 
not want any more development, but I can assure you that I am going to 
have a lot more people than that coming to events that we are going to 
have at the yacht club.      
 
An adjacent property owner commented on the existing drainage problems, 
instability of the bluff, existing traffic problem caused by a winding 
road with three ninety-degree angle turns.  
 
Mr. Bart Cowart, maintenance for Sea Cliff North Condominiums, stated the 
eleven years that I have been there we have a problem with the bluff. We 
are not putting water on their land. God put water on their land. There is 
an area in here that was on the original plans when Diamond Head came in 
and developed this land which was called Bay Gum Swamp. The land naturally 
slopes that way. He discussed the storm water drainage and direction of 
flow for the Sea Cliff North, Sea Cliff South, East Bay, and Bay Village 
Condominiums in the area. He described for the Commission the additional 
measures that Sea Cliff North condominiums had implemented to assist in 
controlling the storm water in this area. The storm water drainage and 
erosion of the bluff have been a problem for eleven years. I am sure prior 
to that so I ask that you please do not approve the vacation of easement. 
Whoever builds on this land will know that sooner or later the bluff is 
going to blow out. The bluff is so unstable and we need the stability. The 
owners of Bay Village Condominiums need it also whether they realize it or 
not because it helps take their storm water to the bay.  
 
The Chairman stated there are three others then we will close public 
participation. 
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Mr. John Lacey, a property owner of Bay Village Condominiums, stated we do 
not have a problem, but if they do either us or the new owner would be 
happy to give them an easement in order for them to maintain the bluff. I 
think the real issue is that they do not want their view blocked. We have 
a dilapidated building. We have a useless piece of property, and it would 
be a shame to see it go to waste.  

 

Mr. Ross stated not really, but this issue come up in the later part of  
2002. I think the question at that time. I think that it is not any 
different today or it is whether or not the easement is public or private. 
Obviously and there are disputes to that, if it was a completely a private 
easement, the owner of the property would not have to come to the Planning 
Commission or the City Council to ask to vacate the easement. When my 
office looked at this and advised former Chairman Robert Segalla in 

 
Mr. John Lacey, a property owner of Bay Village Condominiums, stated I 
think it is a win-win situation for everyone.  
 
Mr. Bart Martin, a property owner of Bay Village Condominiums, stated I 
thought Mr. Inge would stay to see what the outcome was, but I guess he 
had something more pressing to do. Safety is really not an issue. We have 
a lot of activities that go on at the yacht club on a regular basis. If it 
was really an issue of safety, then we should bring in Sunset Bay Villas, 
Bay Village Condominiums, Sea Cliff Condominiums, and the Lake Forest 
Yacht Club and shut down the activities that go on down there. I would 
agree with John. The problem is these people do not want their view 
blocked and that is basically it.  
 
Mr. Scott Cook, a property owner Sea Cliff North Condominiums, stated it 
is not a safety issue. Basically at the last meeting that took place you 
did not grant a variance for easement because you did not want to take the 
liability for a landslide.  
 
The Chairman stated does anyone else have any comments.  He closed public 
participation. Do any of the Commissioners have any questions or comments?  
 
Mr. Moore stated in listening to Mr. Inge I understand the definition of 
access across the easement. We are not asking for a drainage easement to 
be vacated because there is not one there now. This is an access not a 
utility easement. We have spoken to Mr. Ken Eslava, the Public Works 
Director, regarding storm water drainage and this is something that will 
have to be addressed at the time of development. Mr. Pelham, Art Rigas, 
the Director of Utilities, has the plans in his office and his signed the 
vacation of easement indicating that there is no water and sanitary sewer 
located within the easement. I think I will stop there Mr. Chairman and 
you can ask Mr. Ross if he has any comments on the terms access. I think 
that is what is hanging everyone up. There again, we are going to take  
care of the drainage. That will be a given at that point.   
   
The Chairman stated do any of the Commissioners have any further questions 
or comments? Do you have any comments Mr. Ross? 
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Mr. Moore stated I have spoken with my client outside and we want to allow 
Sea Cliff North Condominiums to maintain the bluff. I think there is 
approximately twenty feet from this property to the bluff which is a 
pretty sizable area for maintaining the bluff. My client does not have a 
problem with granting them an easement to maintain the bluff. We do not 

December 2002, we struggled with whether or not it was a public or private 
easement.  
 
 
Mr. Ross stated at that time, we opined that it was a public easement and 
by virtue of that opinion the City Council for whatever those reasons were 
for which are more distinctly stated in the minutes determined not to 
accept this issue. In the years since this date, I have had communication 
from a variety of lawyers and some have agreed with my opinion or rather 
that of my associate and some respectfully disagreed with whether it a 
public or private easement. I think whoever made the statement which I 
think it was Mr. Inge who is a lawyer that I happen to know from Mobile. 
The question is this a public or private easement? The only way to make 
that determination is to look at the language in the writings and from 
that they have to interpret what the parties meant back then in the late 
seventies and early eighties. Is the easement still necessary tonight is 
another question? You know it is one of those questions that people may 
differ on. My opinion was or rather Mr. Brent Day, my associate attorney=s, 
opinion was and I was aware of his opinion is that he said it was a public 
easement. Other lawyers, for which I have had contact with have agreed and 
disagreed with this opinion. If we determine, this is a public easement, 
then the City Council upon recommendation of the Planning Commission to 
vacate it or not. If it is a private easement, then we do not have any say 
so in it either way. Of course, of the height issue we still have fifty 
feet rule that applies. If height is a problem, then the fifty-foot rule 
is still in effect. The Planning Commission knows that the City Council 
passed a moratorium recently not to allow any other structure in excess of 
fifty feet. It could have an impact down the road on how high these 
buildings are going to be. I have spoken with Mr. Moore and he said that 
height is not going to be a factor for the building they propose to 
construct on this property. It is not an easy answer as to whether or not 
it is public or private. I can stand to look at my opinion that I have 
read again this afternoon. It depends on what the Chair would like for me 
to do in regard to that.   
 
The Chairman stated in the rationale of making a decision I think it is  a 
pretty straightforward issue as to whether or not it is public or private. 
I have a letter from the Public Works Director of the City of Daphne, as 
well as, from the other utilities which states they do not have a problem 
with the vacation of easement. What I was looking for was  a way to 
protect the public interest in that it is public or private.  
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want the bluff to be unstable. They have an access on the South end of the 
property and we would be willing to give them access on the North end in 
order to maintain the bluff. 

 Mr. West   Aye 

 
Mr. Kirby stated I would tend to agree with you Mr. Chair. We have a 
letter from every entity which would have an interest in the easement. 
 
 
Mr. Kirby stated we go by what the utility companies recommend and they 
have all consented to the vacation of the easement so I tend to concur 
with these letters. My opinion is if it is public and they have consented, 
then I do not have a problem with the vacation of easement.  
 
Ms. Barnette stated I do have some questions about the previous legal 
issues which were discussed. I would have a personal preference to have 
the December 2002 legal opinion in front of me with the background on the 
issue. This would give us an opportunity to research to see whether all 
utilities are or are not displayed on the map.  
 
The Chairman stated I can certainly agree that we need to see the opinion 
to familiarize ourselves with the information brought before the 
Commission from the attorney in December 2002. Do any of the Commissioners 
or Mr. Eady have any  questions or comments? If there is no objection, the 
Chair will entertain a motion. 
 
A Motion was made by Mr. Kirby to favorably recommend to City Council the 
vacation of easement for Bay Village Homeowners= Association. 
 
The Motion failed due to the lack of a second. 
 
A Motion was made by Ms. Barnette to unfavorably recommend to City Council 
the vacation of easement for Bay Village Homeowners= Association due to 
the potential legal problems for the public easement. 
 
The Motion failed due to the lack of a second. 
 
Mr. Chason stated there are two sides to a very convincing argument, but  
I think that I would like to have some more time to get some more 
information on whether or not it is private or public. 
 
A Motion was made by Mr. Chason and Seconded by Ms. Barnette to table the 
 vacation of easement for Bay Village Homeowners= Association until the 
next regular meeting, thirty days, in order to give us the opportunity to 
review the matter further. 
 
Upon roll call vote, the Motion carried. 
 
Mr. Chason Aye 
Mr. Carrisco  Aye 

95



THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES     
REGULAR MEETING OF APRIL 28, 2005     
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.   
 
SUMMARIZATION OF MINUTES: 
 
THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS 
MEETING MAY BE OBTAINED IN THE CITY CLERK=S OFFICE UPON APPROVAL.    
 
 

 
 21 

Mr. Day   Aye 
Mr. Coulter  Abstained 
Ms. Barnette Aye 
Mr. Kirby  Aye 
 
 
Ms. Barnette asked if the next meeting was scheduled for May 26, 2005. 
 
Mr. Eady stated if it is not acted on within thirty days, then it is 
automatically approved.  
 
Ms. Barnette asked is that within the thirty days.  
 
Mr. Ross stated let us find out when the next meeting is. 
 
Mr. Moore stated Mr. Chairman, we will agree to waive the thirty-day rule.  
    
The Chairman stated I see that we have two additional items on the agenda. 
The next order of business is an administrative presentation regarding the 
deed restricted buffer zone in Eagle Creek Subdivision. 
 
ADMINISTRATIVE PRESENTATION:  
 
An introductory presentation was given by Mr. Moore, representing 
Hutchinson, Moore & Rauch. Several years ago when Eagle Creek Subdivision, 
Phase One was approved and constructed, there was three point seven acres 
in the corner of the subdivision was preserved as a buffer zone. 
Basically, there was a control problem with erosion in that area. The plat 
that was recorded at that time refers to this area as a three hundred foot 
deed-restricted area. The present owner and I began looking at the deeds 
for this property and there was never anything on the deed that tells a 
person what they can or cannot do with that property. I guess basically we 
are here tonight to ask the Commission what we can do with the buffer 
area. The major concern at that time was safety and erosion, and there was 
no residential structure build on the property. What they want to do is to 
restrict a portion of the area, then fence and landscape it. Basically, 
this lot will always be tied to Lot 29 of the subdivision. We are here 
tonight to ask what we can do with the property. We will come back to you 
with the words that will restrict its use. They want to use it was storage 
for either a RV, boat, or something along those lines. There would not be 
anything commercial, residential, or livestock in this area. I will stop 
right there and answer any questions you may have.  
 
Ms. Barnette stated the property is currently zoned R-3 and what you are 
saying is one hundred feet and forty feet buffer zones.  
 
Mr. Chason asked what is on Lot 29 now.   
 
Mr. Moore stated nothing. We have provided a twenty-five foot access 
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easement across it to the common area. Again, we do not want anything to 
be constructed on it. The property is zoned R-3. 

 

 
The Chairman asked if what portion of Lot 29 was associated with the area. 
 
 
 
Mr. Moore stated the entire piece is tied to Lot 29. We are going to 
establish a one hundred foot buffer zone between this property and the 
residential lots. This is not a part of the recreational area nor is it a 
part of Eagle Creek Subdivision, Phase One or Two. We know this area was 
set aside for the protection of this subdivision.  
 
Mr. Chason stated it does not need to be done through some type of 
agreement because it could be severed by the next owner. The plat needs to 
be redone to tie the common area to Lot 29. I am concerned legally how you 
are going to make those assures for somebody that may own the property in 
the future.  
 
Mr. Moore stated we can come back to this Commission with a resubdivision 
of Lot 29 and a plat which shows the setbacks.  
 
Mr. Chason stated you need to show the uses for Lots 29A and 29B on the 
resubdivision.  
 
Mr. Moore stated all of the other lots have covenants and Lot 29 is a part 
of the subdivision that adheres to those covenants. If it is made a part 
of the subdivision, then all of the restrictions become a part of this.  
 
Ms. Barnette stated I think you are going to have to spell it out for Lots 
29A and 29B so everyone on the other lots knows they have a buffer.  
 
Mr. Moore stated we can rewrite it so that none of the residential 
covenants apply. Thank you for your assistance.  
 
The Chairman stated the next order of business is the attorney=s report. 
 
ATTORNEY=S REPORT: 
 
Mr. Ross, Attorney, stated we had the Seth Moore question with regard to 
Oak Knowle Subdivision. We will deal with that next month when you have a 
chance to read through it. Also, Mr. Chairman I will circulate if it  is 
your pleasure the December 2002 opinion for the vacation of easement issue 
that we talked about earlier for Bay Village Condominiums.   
 
The Chairman stated thank you. 
 
ADJOURNMENT: 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any 
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questions or comments. If there is no objection, the Chair will entertain 
a motion to adjourn.   

 

A Motion was made and Seconded to adjourn. The Motion carried unanimously. 
 
There being no further business, the meeting was adjourned at 8:15 p.m. 

 
Respectfully submitted by: 

 
 

 
                                                      
Jan Dickson, Planning Coordinator 

 
APPROVED:   May 26, 2005 

 
 
 

                                                       
Kenneth Day, Chairman 
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SPECIAL EVENTS P E W T  

SPECIAL ZNSTR UCTZONS: 

DATE ROUTED: 

NOTZFZCA TION OF APPROVAL: 

April 27, 2005 
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case no. 

- ABC LICENSE ROUTING 

( I n i t i a l )  

DATE RECEIVED BY REVENUE D I V -  3-6- 5 sQC 

DATE FORWARDED TO POLICE DEPT. 
34-6s. 5.dG 

DATE RECEIVED BY POLICE DEPT- 3-b-0s &/ 

DATE: APPROVED Yk9- ma< DISAPPROVED 

POLICE DEPT. .SIGNATURE S - J ~  - 

DATE RETURNED TO REVENUE DIV.. 5-0 a -0s 3%. 

DATE FORWARDED TO CITY CLERK. 
- - DATE RECEIVED BY CITY CLERK '=i &%. 

.: 
SCHEDULED DATE ON AGENDA ' / 7, JOO .? %?# 

0 
C o u n c i l  A c t i o n  : - APPROVED .- - TABLED DISAPPROVED 

COMMENTS- . 

R e s c h e d u l e d  f o r  Council .  ' ~ g e n d a  D a t e  

C o u n c i l  A c t i o n  : - APPROVED - DISAPPROVED - TABLED 

DATE RETURNED TO REVENUE DIY. - 
.. " .  . 

C .  

DATE RETURNED TO TAXPAYER - 
OR TO ABC FXELD OFFlCE ( p e r  t a x p a y e r  r e q u e s t )  
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-STATE OF ALABAMA, ALCOHOLIC BEVERAGE CONTROL BOARD, MONTGOMERY, ALABAMA 
: ;:,# * c  'V,.< .~!=&<&*z,'-+$+@.. ...:..;?s$*$::.:,:y*kg$. *. 

D$te.R.efu~e@~ f~ i~ i , .~~ ;'%: N P E  APPLICATION 
~:.~t~$>~*<~~.'p>;iaj;~,I:. :sy::..~. .,., ..Ys,~?.~:...~:~ ..., .. 040 - R e t a i l  B e e r  - (On or ON P r e m i s e s )  

Name of Appl icant (s) WILL HUGaES CATERING & MARKET, INC. 

Circle One: ind. Part. Arsoc. a LLC 

Name and address of individual, partners and members, association, corporate officers, etc.,: 

Name D.L. # Date of Birth Length at 
Title Birth Present Residence Address Residence 

AL6086094 09/04/76 25963 OVERTON DR. 
WILLIAM ASHLEY HUGHES President MOBILE, AL  DAPHNE, A L  36526 3 MONTHS 

LA008171055 03/08/78 25963 OVERTON DR. 
KELLY FLYNN HUGHES Vice- Prerident VANDERBURGU IN DAPHNE, A L  36526 3 MONTHS 

Corporate information: WST #063072 Date 1/11/05 County B A L D W I N  
(Enter book and page or document info.) (Inmrporation or Authority) 

Trade N a m e  WILL HUGHES CATERING & MARKET 

Location 1716 MAIN ST. SUITE C DAPHNE, AL 36526 County BALDWIN 

Mailing Address 1716 MAW ST. SUITE C DAPHNE, A L  36526 

(Indude Street or Past m c e  Box Address, City. Stale, and Zip Code) 

Previous Licensee information Transferee 

Licensee N a m e  N/A Type  N/A year N/A 1.a 
N I A  Trade Name N l A  L ~ c e n s e  N.moer 

Locatlon (locat on transfer only) N/A 

Has applicant complied with ABC Regulation # 20-X-5-.I4 regarding financial responsibility? 
Doer the ABC Board have any actions pending against the current licensee? (if Yes, explain in Investigation Sectin) 

Has ANYONE, induding manager or applicant, had a FederaVStale permit or license suspended, revoked or dsdinsd? 

Has a liquor, wine, man or brewed beverage license forthere premises ever been denled, suspended or revoked? 

Are the applicant(s) named above, the only person(s), in any manner, interested in the business sought to be iicanred? 

These premises are located in the : Corporate ~ imi ts  police Jurisdiction of DAPHNE ,~iabama (~nter  NIA if not located i 
Are any of the appiicanb, whether indw8 Q ua . r of partnership or association, or officers and diredorr of wrporation or the mmoration ikef, in 

any manner monetarily interested, either diredly or indiredly, in the profits of any olher dam of business regulated under authority of thisAd?- y 
Does applicant own or mntmi, directiy or ind iem,  hold lien against any real or personal propam, which is rented. leased or used in the mndud of 

business by the holder of any vinous, malt or brewed beverage or distilled liauors Dermii or license issued under authoritv of this Act? - 
Is applicant receiving, either diredly or indirectly, any loan, credi, money, or Ule equivalent thereof from orthmueh a subsidlaw - - IlEI 

01 aK inlo of another censee. or horn any flrm, arswalon or corporalion opersllng rnder or regbaled by im aLtnorm/ ofth r Ad? - 
What s ine applcaar' pr~mary source of hnd ng? Loan inhemance Inorvdual(s) BUS mess other (expansiqon anached) 
Has any persan(s) w i n  any nterest, NnciLding manager. whether as sole aPPlicant, officer.olember. or Danner . . 
been charged (whether convicted or not) O ~ A N Y  lawviolalion? f , I !  ,,I 1 1' 
Ilf Yes. exnlain in lnvestioation s i c t i o n 1  S i n n a t u r e  of annlieant Iq / / / j f l k L  L, 111iFd 

The undersigned, if issued a licenw, as herein requested, further agrees to obsy ail rules and regulations promulgated by the Board &lalive to ail alcoholic 
beverages received in Vlls Stale. The undersigned, if issued a license as herein requested, also agrees10 allow and hereby invites duly authotwed agents of 
the Alabama Aimhoiic Beverage Coniml Board and any duly mmmissioned law enforcement officer ofthe State. County or Municipality in which the licensed 
premises are located to enter and search wilhout a warrant the licensed premises or any building avnsd or occupied by him in mnnedion wiih said licensed 
Premises. The undersigned hereby understands that should he or she violate any provisions of the aforementioned laws his or her license shall be subjectlo 
revocation and no license can be again issued to said licensee for a period of one year.The undersigned funher underslandsand agrees that nochange9 in 
the manner of operalion and no deletion or diwntinuance of any services or f  ciiities s des bed in this appiicationwiii be allowed withoul written approval 
of the proper governing body and the Alabama Alcoholic Beverage Control Qo rd. , 
STATE OF A L A B A M A  r 

Signed 
COUNN OF BALDWIN Title w/k' President 

Date 04/06/2005 

The undersigned WILLIAM ASHLEY HUGHES, President of WILL HUGHES CATERlNG &MARKET,  WC. 
.,. 

thame of aPP cant ar memoor 'f Pamenhip or Asocallon 01 Name and Tnle of Officer B a Corporalton) 
aPP -01 fm the Almholc Beverage i m s e  m e d  her*- and aHmsIhal heme m read sad ac@caon and aII sla~~monts~h~reee an0 Ine I$] 
faas set iolth are i n s  ano mrlea, an0 tnai ine aoolcanl r the onl, oerson'nlerened in me br r  nsu for rnich .sense s rea.esred. >. . . ~ ~~ ~~ ~ ~.~~~~~~ 

2005 Sworn to and subscribed before me this 6 L  day of  A P W  4. , 
I / , a , , , . ,  3 ,  , , 

sigkature of&law Public Sionaturs of Affiant 
Notary Public, Stat&t ~ i r g e  My mmmirrion expires B u s i m  ~honc(251]454-5245 " Homephone (251 ) 625 -0345 
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Phone Numbem: Home: (zst) 625 - 0345 Business: ~251)4s4-5245 

Fax: Pager: other 

IntemsVWeb Address: Email Address: 

Does the premises have a fully equipped and operational kitchen? @ N NA 
Does the eslablishment have restroom facilities? @ N 
Is place of business habitually and principally used for providing food to the public? @ N SnacXe Only NA 
Are these premises equipped with services and faciliiier for on premise consumption of aimnoiicbeverages? @ N 

Wiii this business be operated PRIMARILY as a psckege store7 Y @ 

Wiii applicant engage i n  the sale of tobacco producto? y If  yes, Npe of business: da 
Number of tobacm vending machines presenl: A 
Neighborhood lnvartigalion waived in acmrdance wiih Appiicaiion Guidelines [XI 
Building sating capadty 15 License premises indudes patio area Y ($ 
Building Omenlions Length 37 W h  M' Square Foolage 12W Sales and Display Square Footage 

License covers: q Entire smdure Portion of. O T o p  Floor Osonom Floor OOther 

License S~TUC$E: [XI One Story O T w o  Story q Multi.Story Osing ie  Structure Shopping Center q MotelMotei 
Strudure Material: OWood [ i l lB rM lock  MeIaWre-Fab mothe r  

1s iocaiion wfihin dly limits7 @ N police protection: couniy @ 
Number of licenses irsued lnvicinity: 0 0  0 1 - 5  0 6 1 0  [XImorethsn 10 Nearest: 
N W P F ?  Schooi Chllfrh P r i v d d k w r n r ~  

within 2 blocks within 2 blocks within 2 blocks 
within 1R mile within la mile within 112 mile 

U ExceedsAbovs ExceedsAbove ExceedsAboue 

List below the murt records for lawviolationr, if any, of each penon interested in this applieaiion, induding managerwhether as a sole applicant, partner, officer. 
or member. (Do noi include traffic violations, except DUi and Reckleso Driving) 
Name Date Vidation JurisdidjDn D i s p o ~ ~ o n  
I certify nomember ofthis mrporation h a  acrinlinai remrd. 

In reference lo ACT NO. 8@529, 1 understand thal #my application is denied ordismntinued. i will not be refunded the fllins fee reouired bv this a~olication 

I This is not a License Transfer ,as holding w m n t  ABC License at 
,Name, ITilb, \. . .-, ,.."", 

this location, hereby aulhorire the ABC Board to transfer the iicenoe(s) to APPLICANT as appears on fmnt of application, provided thatlhir applicant obtains 
aPPrOvaI fmm the appmpmie local governing body and meets ail requirements ofthe ABC m a d .  i undeeland Ulat i am responsible for theoperatiin of this 
licensed establishment until the applicant obtains a re-issued license from the ABC Board. I also undemtand that iffor any reason thistransfer is not approved by 
the iocai governing body or the ABC Board, i musttake over mmplete conmi, operation, and responsibility of these licensed premises. if I do not continue 
operation of this licensed eslabiishmenC I will relinquish my ABC License to the iocai ABC Board office, or local AgenL 

I i 

Applicant 

IIappPcani OWNS plopemy is copy of recorded deed attache07 
Y (j) If app cant nas CONTRACT TO PURCHASE. r a copy of me remrded saieo conlrad ahacneo? Y @ 

If appl cant r LEASING me properm 4s a copy 01 tne leare agreemen1 anacned? N - 
A: Name of Property Ownerllessor: DAPHNELANDMMPANY Contad#: (251) 621-4110 
8: What is the LESSOR'S primary business? ESTATEINVESTMENT 

C: i s  LESSOR involved in any way with the Alcoholic Beverage business? Y ($ (If yes, expl 
D: Ir there any further interest in, ormnnection with, the licensee's business by the LESSOR7 Y 

Appl icant attests to the truthfulness of the above responses. (Appl icanfs Initials) 

AgenVlD ~upe#Kor 
(Review includes complete aoolicaiion Dackeil 

AGENT: Application taken: 04/06/2005 Appiicaiiodinvestigation mmpleted: / / Forwarded to D.O.: / / 
LOCAL GOVERNMENT: Submilled: / / Received fmm: / / 
SUPERVISOR: Received in DislriiMflce: / / Reviewed: / / ForwardedtoC.0.: / 104



case no. 

ABC LICENSE ROUTING 

(initial) 

DATE RECEIVED BY REVENUE DIV. 3- 6- 6s 23 c 

DATE FORWARDED TO POLICE DEPT. 3 -6-0s - S ~ ' C  

DATE RECEIVED BY POLICE DEPT. 3- b-05 YX_* 

DATE: APPROVED Y.29 w&' DISAPPROVED 
- .  

POLICE DEPT. .SIGNATURE 

DATE RETURNED TO REVENUE DIV.. . 5-02-05 SG 

DATE RECEIVED BY CITY CLERK 5- 02 -0.5 &!- 

C o u n c i l  A c t i o n  : - APPROVED - DISAPPROVED , TABLED 

COMMENTS- . 

R e e c h e d u l e d  f o r  C o u n c i 1  ' ~ g e n d a  D a t e  
. . 

C o u n c i l  Action : - APPROVED - DISAPPROVED - TABLED 

COMMENTS- 

DATE RETURNED TO REVENUE DIV. 
- -- . 

.c 

DATE RETURNED TO TAXPAYER p 

OR TO ABC FIELD OFFICE . ( p e r  t a x p a y e r  r e q u e s t )  
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STATE OF ALABAMA, ALCOHOLIC BEVERAGE CONTROL BOARD. MONTGOMERY, ALABAMA 

Name of Applicant (s) WILL HUGHES CATERING 81 1MARKET, INC. 
Circle One: Ind. pal*. ~ s s o c .  a LLC 

k, ->-c17",,1.'. ', . . . . . ; . ! . : ' ~ $ r i ~ ~ ~ ~ & > ~ ~ :  
D&: '. fugea -. :yc: .l. -:$; .. .R"4, - :-' .r ,',+"- *.$.F~~ ,',' '.A?.. ,GiL :&:PC. ..< ,. 
.By.' , .. , ,;. .<"$ \".S 

Name and address of individual, Partners and members, association, corporate officers, etc..: 

Name D.L. # Date of Bifih Length at 
Title Present Residence Address Re,idencs 

AL 6086094 09/04/76 25963 OVERTON DR. 
WILLIAM ASHLEY HUGmS President MOBILE, AL DAPHNE, AL 36526 3 MONTHS 

LA 008171055 03/08/78 25963 OVERTON DR. 
KELLY FLYNN HUGHES Vice- President VANDERBURGH, IN DAPHNE, AL 36526 3 MONTHS 

TYPE APPLICATION 
.~p-&?*i.~FG.*.~-.;&~<~:i 

C'*r"2., Lil, 3 * .  D,Gt$:A pp &.*(;:-' '1' ,@$j.:L?:&. ,. - -"4, - ,  

060 - Retail Table Wine - (On or ON Premises) By., .ra. . : - , .  .+&5i&';,1&;@$?~ c 

I i I I I I 

Corporate Information: INST 8063072 Date 111 1/05 County BALDWIN 
(Enter bookand page or document info.) (Inmrporation or Authority) 

Trade Name WILL HUGHES CATERING & MARKET 

Location 1716 MAIN ST. SUITE C DAPHNE, AL 36526 County BALDWIN 

Mailing Address 1716 MAIN ST. SUITE C DAPHNE, AL 36526 
(Include Street or Post O h  BOX Addreso. Ci. S W ,  and Zip Coda) 

Previous Licensee Information Transferee 1 
Licensee Name CHARLIE'S CAFE ON MAIN, INc. Type 020 Year 2004-2005 

IL! 

Trade Name CHARLIE'S CAFE ON MAIN License Number 

Location (location transfer only) N/A 
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IPhone Numbers: Home: (251) 625-0345 I 
Fax: Pager: Other: 

InterneVWeb Address: Emaii Addreoo: 

Does the premises have a fully equipped and operational kitchen? @ N NA 
Does the es4abli~nmnt have re$troomfadities7 @ N 
is piace of bu~iness habiiually and prindpally used for providing food to the public7 @ N Snacks Only NA 

Are these premises equipped with services and faciiitiesfar on premipe mnswtim of alcoholic beverages? Y @ 
Will this busines be operaled PRIMARILY as a ~ackage Lore? Y 6h 

V 
If a COMMON CARRIER aces eaM veh.cle Seat 10 or more pemonr? Y N 

Neighborhood investigation waived in a&rdanceSpi icat ion Guidelines [XI 
BuiMiw seating capacity 1s License premises includes paso area Y @ 
BuiMing Dimensions: Length 3T Width 34' Square Footage 1250. Sales and Display Square Footage 

Liinse ~ v e w  q EMirs$tructure Poition at  n T o p  Floor  bolto om Floor =Other 

Licenre Strudure: [XI One Story q TWO Story q MUM-Story USingle SWdure Shopping Cenler q MoieVHotel 
Struaure Material: Wood [E3 BrucWBlodr Mefalipre-Fab OOther  

Is location within city limits? @ N Police Protedion: Counly @ 
Number of licenses issued in vicinity: 0 0  u1-5 0 6 1 0  E m r e  than 10 Neareot: ) Q F E ~  
NaaIP%* 9rh001 Churrh P- 

or member. (Do not indude iramc violations, except DUI and Reckless Ddving) 
Name Date Violation Jutisdidin 
I cenif? no member ofthis sorparation has a mimind record. 

In reference to ACT NO. 80-529, I und+stab$ I fby  alplibation is denied or discontinued. I will no! be refunded the filing fee required by this application 

i This is not a License Transfer , a s  holding wneni ABC License at 
(Name) (Trie) 

Ins &\on nelebj aJtnnzoIne ABC Board lo lranslcr Vls ihcenre(r)toAPPLlCANl ar appears on front of appltcauon provdeo tnal Vlls appl wnl ouwlnl 
aDDroval tom me aPpropnate local govemcng body and meets a reqd$!emenla of tne ABC Boara I ~nderstand that I am responslo e lor the opera1 on of In r 
ICC~SW 851801~hmeOi ~ n i  the applcani oDramr a re r r ~ s j  llcenre homthe ABC Board i also understand Inai #for any reason tnlnlranrfer s nolapploved by 
me la governing booy or tho ABC Boald m~sl laZe oven complete consol opsrai on and rsrponslb nq of lhere mnred premises i f  100 no1 conbnue 
opelalon of lhir censed eslabi~nhmeni. I ~l i i  reltnqJlm my ABC .!cerise to the IocalABC Board offiso. or bcalAgsni 

Licensee I Oate 

Applicant 'J Date 

if applicant OWNS property, iscopy ofrecorded deed allached7 Y @) 
If applicant has CONTRACT TO PURCHASE, is a copy of the remrded $alas mnlract altached? Y @ 
ff applicant is LEASING the propem, io a copy of me lease agreement attamed7 @ N 

A: Name of Propetty OwnsrlLessor: DAPHNE LAND COMPANY Contad* (251) 621 -4140 

8: What is the LESSOR5 Primary business? REALESTAEINVESTMENT 

C: 15 LESSOR involved in any way with the Alcoholic Beverage business? Y @ (If yes, expl 
D isthere any further inbred in, or connection wiih, the licensee's business by the LESSOR? Y 

Applicant attests to the truthfulness of lhe above responses. (Applicanl's Initials) 
AgentllD ~hpZ i5sor  

(Review indudes mmoiele a~plication ~scke t t  

AGENT: Application laken: 04106/2005 AppiicatiaMinvestigstQn completed: / / Fowrded to D.O.: / 
LOCAL GOVERNMENT: Submitted: / / Reeeived from: / / 
SUPERVISOR: Received in District Oflice: / / Reviewed: / / Forwarded to C.O.: / / 107



CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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RESOLUTION 2005-34 
 

Resolution Supporting the Proposed Northern By-Pass 
North of I-10 Between Highway 98 and Highway 181 

 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA AS FOLLOWS: 
 

SECTION 1: That the Mayor and City Council fully support the 
proposed Northern By-Pass North of I-10 between 
Highway 98 and Highway 181. 

 
SECTION II: That the City Clerk shall forward a certified copy of this 

Resolution to the Alabama Department of Transportation 
and State Representataives. 

 
ADOPTED AND APPROVED ON THIS the 2nd  day of May, 2005. 
 
 
      ______________________________ 
      GREG BURNAM 
      COUNCIL PRESIDENT 
      Date & Time Signed:____________ 
 
 
      ______________________________ 
      FRED SMALL 
      MAYOR 
      Date & Time Signed:____________ 
ATTEST: 
 
___________________________ 
DAVID l. COHEN 
CITY CLERK, MMC 
 
 

110



 
 
 
 

RESOLUTION 2005- 
PREPAID TRAVEL 

 
 
BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA HEREBY AUTHORIZES THE FOLLOWING: 
 
prepaid travel expenses are approved for the purpose and amount indicated below 
for the following: 
 

 
Kim Briley, Finance Director, Government Finance Officers 
Association Conference, June 24-29, 2005, San Antonio, TX - $210 

 
Suzanne Henson, Sr. Accountant, Government Finance Officers 
Association Conference, June 24-29, 2005, San Antonio, TX - $210 

 
 
 
A complete expense summary with receipts will be submitted and approved by the 
Mayor upon return from the above. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE, 
ALABAMA on this      16th            day of     May     , 2005.            
  
                                    

                                                                    
                                                                             
_____________________________ 

                                                                                   Greg Burnam 
 Council President 

        Date & Time Signed:____________ 
 
                                                                                                                                

______________________ 
                                                                                  Fred Small 

Mayor 
       Date & Time Signed:____________   
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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Resolution 2005- 39 
 

Agreement: Alabama Dept of Transportation 
Bike/Pedestrian Facility and Sidewalks 

 
WHEREAS, the City Council of the City of Daphne did heretofore submit an 
application to the Alabama Department of Transportation (ALDOT) for the 
construction of Bike/Pedestrian Sidewalks; and 
 
WHEREAS, the City of Daphne has received notification from ALDOT that such 
grant application has been approved and accepted. 
 
NOW, THEREFORE, be it resolved by the Mayor and City Council of the City of 
Daphne as follows: 
 

1) The City shall enter into an agreement entitled “Bike/Pedestrian Facility 
and Sidewalks:  Project STPTE-TE05(933)” with the State of Alabama 
acting by and through the Alabama Department of Transportation 
relating to a Transportation Enhancement project with partial funding 
by the Federal Highway Administration, which agreement is before this 
Council;  AND 

2) The Mayor is hereby authorized to execute such agreement for and on 
behalf of the City of Daphne;  AND 

3) The City Clerk is hereby authorized to attest such agreement and affix   
      the Seal of the City of Daphne to the same. 
 
BE IT FURHTER RESOLVED, that upon completion of the execution of 
the agreement by all parties, that a copy of such agreement shall be kept 
on file by the City of Daphne. 

 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this      17th       day of    May   , 2005. 
 

                                                                
________________________________ 

      Greg Burnam 
      Council President 
      Date & Time Signed:______________ 
 

           
     _______________________________ 

      Fred Small 
      Mayor 
      Date & Time Signed:_______________ 
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RESOLUTION 2005-39 
 
 
 
ATTEST:I, the undersigned qualified and acting City Clerk of the City of Daphne, 
Alabama, do hereby certify that the above and foregoing is a true copy of a 
Resolution lawfully passed and adopted by the City Council of the City of 
Daphne, at the regular meeting held on the 17th day of May, 2005, and that such 
resolution is on file in the City Clerk’s office. 
 
________________________ 
David L. Cohen 
City Clerk        
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RESOLUTION 2005 - 40 
 

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS  AND 
AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY 

 
 
WHEREAS,  from time to time the Department Managers of the City of Daphne 
determine that environmentally sensitive electronic equipment (Computers, Monitors, 
Printers, Telecommication Equipment, and other Interfacing Equipment) are no longer 
required for public or municipal purposes;  and 
 
WHEREAS, such electronic equipment is no longer functional/system compliant and/or 
beyond its useful life span; and 
 
WHEREAS, costs associated with the disposition of such equipment will be offset by the 
increasing administrative costs required for maintaining such inventory. 
 
NOW, THEREFORE, BE IT RESOLVED,  by the Mayor and City Council of the City of 
Daphne that the following procedures will be used for the disposal of environmentally 
sensitive surplus electronic equipment: 
 

1- Such Surplus Electronic Equipment that is recommended for disposal by 
Department Managers and approved by the Mayor is hereby declared to be surplus 
property.   AND 
 

2- The Mayor is authorized to dispose of such Surplus Electronic Equipment from 
time to time as he deems most appropriate.    AND 

 
3- The Mayor is authorized to enter into contracts for the disposition of all such 

Surplus Electronic Equipment for recycling or other purposes. 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this    17th       day of  May    , 2005.                                                                                             

                                                                                       
__________________________                                     
Greg Burnam,  
Council President 

       Date & Time Signed:__________ 
                                                                                                                                                     

     
_____________________________ 

                                                                                  Fred Small, Mayor 
       Date & Time Signed:____________ 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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 CITY OF DAPHNE 
  RESOLUTION NO: 2005-41 
 
A RESOLUTION DISSOLVING PRIOR GRANTING OF “GRANDFATHER” STATUS 

TO SNO BALL SHACK  
  

WHEREAS, the City Council of the City of Daphne, Alabama desires to promote the health, welfare 
and safety of the citizens of the City by establishing equal licensing criteria for all Temporary Vendors by 
equal taxation and licensing provisions within the City of Daphne; and, 
 

WHEREAS, the City Council of the City of Daphne, Alabama has determined that the prior granting 
of “grandfather” status to the “Sno Ball Shack,” by a past administration was done for imminent and 
immediate aggrieved reasons presented by the owners thereof, thereby rendering said business not subject to 
the Business License Code Ordinance of the City of Daphne; and 

 
WHEREAS, the City Council desires to amend its current business license code to fairly and 

conformly license and tax all Temporary Vendors doing business within the City of Daphne, the Council 
deems it necessary to rescind the previous granting of grandfathered status to the “Sno Ball Shack” and that 
such action will best serve the citizens and business owners of the City of Daphne by treating all business 
owners, temporary vendors and the like equally;  
 
     NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA AS FOLLOWS: 
 
That the Memorandum dated January 21, 2001 directed to the Revenue Agent for the City of Daphne by 
former Mayor Harry Brown, declaring that the Sno Ball Shack, Tax I.D. #5352, owned by Mr. and Mrs. Eidie 
is grandfathered and not subject to the amended Business License Code Ordinance 2000-39, dated 12/18/00, 
be and is hereby rescinded and deemed for naught. 
 

APPROVED AND ADOPTED this ______ day of ___________, 2005. 
 

_____________________________ 
GREG BURNAM, 
COUNCIL PRESIDENT 
Date & Time Signed: ____________ 
 
______________________________ 
FRED SMALL, MAYOR  

    Date & Time Signed:______________ 
 
ATTEST: 
 
_____________________________ 
DAVID COHEN, CITY CLERK, MMC 
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RESOLUTION NO.  2005- 42 
HORIZONTAL BALER W/CONVEYOR 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the 
HORIZONTAL BALER W/CONVEYOR will exceed this amount; and 
 
WHEREAS, Bids were solicited for the HORIZONTAL BALER W/CONVEYOR 
and no bids were received; and 
 
WHEREAS, State of Alabama Bid Laws authorize the City to negotiate a contract 
when no bids are received; and 
 
WHEREAS, the purchase of the HORIZONTAL BALER W/CONVEYOR has 
been negotiated and the lowest quote obtained was from International Baler 
Corporation; and 
 
WHEREAS, Staff recommends the contract be awarded to International Baler 
Corporation in the amount of $48,750. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, that 
the Mayor of the City of Daphne is hereby authorized to enter into a contract with 
International Baler Corporation for the purchase of the HORIZONTAL BALER 
W/CONVEYER for a total negotiated cost not to exceed $ 48,750. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS      16th       day of _  May__, 2005. 
 
 
                                                                ________________________________ 
                                                                      Greg Burnam, Council President 
      Date & Time Signed:________________     
 
     

     
                                                                  

_____________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION 2005 - 43 
 
 

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT 
FOR THE RECYCLING OF ELECTRONIC EQUIPMENT 

 
 
WHEREAS,  the City of Daphne Garbage/Recycling Department serves the citizens of Daphne by 
collecting and disposing of electronic equipment (Computers, Monitors, Printers, Telecommication 
Equipment, and other Interfacing Equipment);  and 
 
WHEREAS,  environmental issues are connected with the disposal of such electronic equipment 
and it is no longer environmentally safe and sound to dispose of such equipment at certain 
landfills; and 
 
WHEREAS, the City of Daphne incurs landfill fees for such disposals and is liable for the disposal 
of electronic equipment at the proper landfill location;  and 
 
WHEREAS,  certain recycling options are available for such equipment and the cost associated 
with such options will be offset by the cost currently incurred for the landfill disposal of such items. 
 
NOW, THEREFORE, BE IT RESOLVED,  by the Mayor and City Council of the City of Daphne that 
recycling options for such electronic equipment shall be explored and that the Mayor is further 
authorized to enter into a contract for the recycling of such electronic equipment. 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this    16th       day of  May    , 2005. 
       
                                                                                                                                                                                                      
                                                                                      _________________________________ 
                                                                                      Greg Burnam, Council President 
                  Date & Time Signed:_______________ 
 
                                                             

     _________________________________ 
                                                                                      Fred Small, Mayor 
            Date & Time Signed:________________     
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2005- 24 

 
An Ordinance Appropriating Funds 

 
Eastern Shore Chamber of Commerce 

 
WHEREAS, Ordinance 2004-31 approved and adopted the Fiscal Year 2005 Budget 
November 1, 2004; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2005 budget, the City Council 
has from time to time determined that certain additional appropriations are required and 
should be approved and made a part of the Fiscal Year 2005 budget; and  
 
WHEREAS, all of the Eastern Shore is experiencing a tremendous growth in business and 
residential activity; and 
 
WHEREAS, the City of Daphne recognizes the importance of a development plan for the 
Eastern Shore area. 
  
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2005 Budget is hereby amended to include a General Fund 
appropriation in the amount of $ 5,000 to the Eastern Shore Chamber of Commerce for 
the purpose of participating in the 5-year Strategic Plan.  
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this 
________ day of ___________________, 2005. 
 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________  
 
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________  
 
ATTEST: 
 
__________________________ 
David L. Cohen, City Clerk, MMC 
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CITY OF DAPHNE 
ORDINANCE NO.: 2005-25 

 
============================================================= 

SCHEDULE OF LICENSES AND FEES AMENDMENT 
======================================================== 
 
 WHEREAS, the City Council of the City of Daphne, Alabama hereto 
adopted Ordinance Number 2002-26 which provides a schedule of license fees 
and other requirements within the City, and; 
 
 WHEREAS, the City Council of the City of Daphne, Alabama has 
amended said Ordinance by virtue of that Ordinance No. 2004-16, amending 
certain portions of said Ordinance, and 
 
 WHEREAS, the City Council of the City of Daphne, Alabama wishes to 
amend certain portions of Ordinance Number 2002-26: 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA, THAT ORDINANCE NO. 2002-26 SHALL 
BE AMENDED AS FOLLOWS: 
 
SECTION I.  AMENDMENT TO SECTION 22 OF ORDINANCE  No. 2002-26 
 
 Section 22 of Ordinance 2002-26 entitled License Classifications is hereby 
amended to include the following: 
 
CODE NAICS TITLE AND SUGGESTED LICENSE GROUPING       SCHEDULE 
 
454329  Concession Stand (Food) Yearly License- T 
 There shall be allowed no more than two (2) concession 

stands to be operated in front of any freestanding business 
provided that the owner or operator of the concession stand 
obtains written consent and permission from the business 
owner or operator.  There shall be no more than 3 
concessions stands to be operated in any strip mall or 
shopping mall provided, provided that said vendor shall first 
obtain written permission from the mall management office 
plus the owner/operator of the individual store in front of 
where the vendor will operate. In any event, said vendor shall 
comply with all local ordinances and state laws applicable to 
the operation of it’s business and present proof of compliance 
prior to the issuance of the requested business license. 
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NAICS 
CODE 

VENDOR DESCRIPTION  

454329 A, 
B & C 

Temporary Vendors (Less than 1 year) – W

 (a) DEFINITION: Temporary Vendor shall mean any seller or 
provider of goods or services operating out of a non-permanent 
structure, or out of a trailer, vehicle, cart or other described 
apparatus capable of being transported from one location to 
another. 
(b) No temporary structure will be granted a full year license, 
and in no event shall a temporary license be granted for a 
period of time greater than 6 months in duration. There shall be 
allowed no more than two (2) concession/vendor stands 
allowed in front of any freestanding business provided that the 
owner or operator of the concession/vendor stand obtains prior 
written consent and permission from the business owner or 
operator.  There shall be no more than 3 concession/vendor 
stands allowed in any strip mall or shopping mall. Said 
concession/vendor operator shall first obtain written permission 
from the mall management office plus the owner/operator of 
the individual store in front of where the vendor will operate.  
(c) All concession/vendor operators shall comply with all local 
ordinances and state laws applicable to the operation of it’s 
business and present proof of compliance prior to the issuance 
of the requested business license.  
(d) All Temporary concession/vendor operators must obtain 
prior written approval from the City of Daphne Community 
Development Department and written permission from any 
store owner upon whose property said Vendor is to operate. In 
the event said vendor desires to set up in front of a store 
located in a strip mall or other similar style shopping center, 
said vendor shall first obtain written permission from the mall 
management office plus the owner/operator of the individual 
store where the operation will take place, in addition to 
compliance with any and all local ordinances and applicable 
state laws. Proof of such compliance must first be presented 
prior to the issuance of said requested license. 
(e) Signage for such temporary vendors shall be attached to 
the vendor’s vehicle or trailer. 
 

 

   
 
SECTION II. AMENDMENT TO SECTION 23 OF ORDINANCE NO. 2002-26 
 
 Section 23 of Ordinance 2002-26 License Fee Schedules is hereby 
amended to include the following: 

121



 
Schedule “W” - Temporary Vendors 
 
NAICS CODE DESCRIPTION AMOUNT DUE
454329 A Commercial Promoted Special Events (i.e., 

Rodeo, Wrestling, Boat Show, Car Shows, 
etc.)* 

 One Day $250.00
 Two Days $350.00
 Three to seven days $500.00
  
  

 
* Each event requires separate license, limited to four (4) per calendar year. 
 
454329 B Temporary Vendors (Concession Stands, 

Food, Plants, Souvenir, etc.)  
(a) DEFINITION: Temporary Vendor shall 
mean any seller or provider of goods or 
services operating out of a non-
permanent structure, or out of a trailer, 
vehicle, cart or other described apparatus 
capable of being transported from one 
location to another. 
(b) Each Temporary Vendor shall deposit 
against sales tax, the amount of $100.00 
(non-refundable) to the City in addition to 
the license fee prescribed herein, and for 
each solicitor or vendor, said deposit shall 
be credited to any sales tax owing, and 
subsequently returned to the licensee if 
the City determines that all sales tax due 
has been paid, or applied by the licensee 
as his or her deposit for licenses issued in 
future months. 

  
 ONE MONTH $50.00
  
454329 C Mardi Gras Parade Cart, Vendors (per 

cart) 
$250.00 

 Mardi Gras Vendor Trailers, Tents, Street 
side  (i.e., Food, Memorabilia, T-Shirts, 
etc)  

$500.00 

 NOTE: Said business license shall be in 
lieu of any sales tax due, and shall be 
valid during the Mardi Gras parade 
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season. 
 

• Each event requires separate license, limited to four (4) per calendar year.  
 

  
SECTION III. SEVERABILITY 
 
 If any section, subsection, sentence, clause, phrase, or portion of this 
Ordinance is, for any reason, held to be invalid or unconstitutional by any Court 
of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision and such holding shall not affect the validity of the 
remaining portions hereof. 
 
SECTION IV. FULL FORCE AND EFFECT 
 
 All remaining provisions of Ordinance 2002-26 and all amendments 
thereto shall remain in full force and effect. 
 
SECTION V.  REPEALER 
 
 All other Ordinances or parts thereof conflicting with the provisions of this 
Ordinance are hereby repealed insofar as they conflict. 
 
SECTION VI. EFFECTIVE DATE 
 
 The provisions of this ordinance shall become effective upon their 
approval and adoption by the City Council and publication as required by law. 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS ____ DAY OF ___________, 2005. 
 
     

_________________________ 
GREG BURNAM 
COUNCIL PRESIDENT 
DATE/TIME SIGNED: ________ 
 
______________________________ 
FRED SMALL, MAYOR  
DATE/TIME SIGNED: ____________ 

 
ATTEST: 
 
_____________________________ 
DAVID COHEN, CITY CLERK, MMC 
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