
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

MAY 7,  2007 
6:30 P.M. 

                                                                              
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE 

 
3.) APPROVE MINUTES:        Council Meeting minutes meeting held April 16, 2007 

                                                  Special Council Meeting minutes meeting held April 23, 2007 
                                                  Amended minutes from April 16, 2007 meeting / No Action Required 
 
PROCLAMATION:  “National Police Week” May 13-19, 2007 
 
PROCLAMATION:    City of Daphne Correctional Officer Week / May 6, 2007 – May 12, 2007 
 

     PRESENTATION:  Rob McElroy, Utility Director / Award Received in Huntsville at Al League 
                                        Of  Municipalities Convention                                                        
                                                             
4. REPORT STANDING COMMITTEES: 
   A. FINANCE COMMITTEE / Scott    
  B.  BUILDINGS & PROPERTY  -  Lake         
 C.  PUBLIC SAFETY -  Burnam   
 D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  - Landry 
 E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
        
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments - Eady           
  B.  Downtown Redevelopment Authority – Barnette      
  C.  Industrial Development Board - Yelding  
  D.  Library Board  - Lake  
 E.  Planning Commission – Barnette  
       Review minutes meeting held March 22nd  
F.  Recreation Board  -  Palumbo   
G. Utility Board - Scott   
     Review minutes meeting held February 28th  
     Review minutes meeting held March 28th  
     MOTION: Re-appoint Bob Segalla to Utility Board / Term ending June 12, 2012 
  
       
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report 
          a.)  ABC License / Sam’s East, Inc / 070 – Retail Table Wine – (Off Premises Only) / 050 – Retail Beer –  
               (Off Premises Only) 
                050- Retail Beer – (Off Premises Only) 
        b.)  MOTION: Authorize Mayor to enter into Inducement Agreement with Tameron Automotive Eastern   
                                 Shore, LLC /Resolution 2007-36 / Go Zone Financing: Tameron Automotive Eastern  
                                Shore, LLC 
       c.) MOTION: Approve the New Marketing Logo for the City 
      d.) MOTION: Authorize the Mayor to enter into a contract with Erosion Control & Environmental Supply, Inc. 
                            / NRCS / Yancey Branch 
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  e.)  MOTION: To authorize the Mayor to enter into a Memorandum of Understanding with the Renaissance   
                          Center 
 f.)  Approve Creation of an Alabama Improvement District /Resolution 2007-39 
g.)  Approve Creation of a Cooperative Improvement District / Resolution 2007-38 
 
 
    B.  City Attorney’s Report 
 
    C.  Department Head Comments 
 
 
 
7. PUBLIC PARTICIPATION:   
     
 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 
 
a.)  Go Zone Financing / Tameron Automotive, LLC. . . . . . . . . . . . . . . . ./Resolution 2007-36 
 
b.)  Vacation of Easement / Evelyn & Ronald Simon / 
        Lots 98 & 99, Lake Forest Subdivision, Unit 14 . . . . . . . . . . . . . . . . /Resolution 2007-37 
 
c.)  Creation of a Capital Improvement District /  
      Renaissance of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-38 
 
d.)  Creation of an Improvement District / 
       Renaissance of Daphne. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-39 
 
 
 
 
  
 ORDINANCES:         
 
       1ST   READ
a.)  Adopt International Building Code. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-23 
 
 
        
9. COUNCIL COMMENTS   
  
      Executive Session / To Discuss Fire Chief Applications 

           
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
 
 
                                                             
 
                                                             
 
                                                             
 
                                                             
 
                                                             

3



 
                                                             
 
                                                             
 
 
      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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APRIL 16, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 
Council President Burnam called the meeting to order at 6:30 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Mr. Lake gave the invocation. 
  
COUNCIL MEMBERS PRESENT: Bailey Yelding; John Lake; Greg Burnam; Ron Scott; August 
Palumbo. 
 
ABSENT:  Cathy Barnette; Regina Landry. 
 
Also present:  Mayor Small; David Cohen, City Clerk; Jay Ross, City Attorney; Betsy Turner, Attorney; Bill 
Eady, Planning Department Director; Melvin McCarley, Public Works Supervisor; Tonja Young, Library 
Director; David Carpenter, Police Chief; Kenneth Hanak, Fire Chief; Kim Briley, Finance Director; Suzanne 
Henson, Senior Accountant; David McKelroy, Recreation Director; Sharon Cureton, Human Resource 
Director; Richard Merchant, Building Official; Lt. Danny Bell, Police Department; Ernie Seckinger, Library 
Board; Lon Johnston, Utility Board;  Willie Robison, BZA; Bob Segalla, Utility Board; Al Guarisco, Village 
Point; Melinda Immel, Volkert & Associates. 
 
Absent:  Mayor Small; Sandra Morse, Civic Center Director;  
 
3. APPROVE MINUTES: 

 
MOTION BY Mr. Yelding to approve the Council meeting minutes meeting held March 19, 2007.   
 
Mr. Scott asked that his comments under Council Comments be amended to reflect that he said the tax would 
equate for a $300,000 house, instead of $350,000, to $450 per year. 
 
Mr. Yelding amended his motion to reflect Mr. Scott’s correction. 
 
Seconded by Mr. Scott. 
 
AYE ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 
MOTION BY Mr. Scott to approve the Work Session minutes meeting held April 12, 2007.  Seconded by 
Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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DAPHNE, AL 
6:30 P.M. 
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PUBLIC HEARING:        International Building Code 
 
Mr. Merchant  stated that there are some changes to the International Residential Code 2006: 1.) on submittal 
documents they will be requiring a design professional at 2500 square feet that it meets or exceeds, 2.) the high 
wind shingles are removed, he is leaving standard shingles with high wind application of six (6) nails per 
shingle instead of the four (4), and requiring the under layment be ice and water barrier which will suffice and 
probably give them a better product that the high wind shingles  at less cost.  
 
Mr. Merchant answered questions from Council. 
 
Council President Burnam opened the Public Hearing at 6:36 p.m. 
 
Mr. Christian August – Blue Haven Homes - spoke against adopting the International Building Code having 
provision that any home that is 2,500 square feet or above has to have an architect or engineer sign off on the 
plans. 
 
Mr. John Eckenstaler – Home Builders Association – stated that he thinks the three items listed in the 
Ordinance should be done in three phases over maybe a three year period. Mr. Eckenstaler handed out some 
information to the Council which is spread out upon these minutes. 
 
Mr. Carl Schneider – 27580 Harbor Place – updated the Council on what was happening in Montgomery 
regarding a uniform building code. 
 
Council President Burnam closed the Public Hearing at 7:11 p.m. 
 
 

 
 
4.  REPORT OF STANDING COMMITTEES: 

A. FINANCE COMMITTEE – Scott  
The committee met last Monday and the minutes are in the packet. 
 
Treasurers Report / March 31, 2007
 
MOTION BY Mr. Scott to accept the Treasurers report ending March 31, 2007 with a balance of 
$25,424,522.46.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED  
 
Sales & Use Tax / Ending February 28, 2007
The collections for February was $877,975.60 as compared to a budget of $895,686 that is some $17,000 
under budget and year to date collections are about $25,000 under the projected budget for sales tax. He said 
that, if they remember, they were some $200,000 ahead for ad valorem taxes, and he pointed out that the  
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national retail sales for March came in stronger than expected, which was due to the Easter season and when it 
fell, but he is not sure whether this will be true for Daphne.  
 
Lodging Tax / Ending February 28, 2007
Lodging tax collected for the month of February was $41,381 compared to $50,684 for last year, which 
probably was due to the end of the effect of the hurricanes, and things should get back to a seasonal number.  
The new Homewood Suites is now under construction, and the La Quinta Inn behind McDonald’s is making 
progress and, hopefully, they will add to the lodging tax next year. 
 
MOTION BY Mr. Scott to authorize the Mayor to establish a hydraulic and feasibility study  for the 
Lake Forest Water Shed not to exceed the amount of $40,000.  Seconded by Mr. Yelding. 
 
Mrs. Briley stated that that was the wrong motion. They needed to make a motion for the Mayor to secure cost 
proposals for the study and report back to the Finance Committee. 
 
Mr. Scott withdrew his motion. 
Mr. Yelding withdrew his second. 
 
MOTION BY Mr. Scott to Authorize the Mayor to secure cost proposals for the Lake Forest Water 
Shed Hydraulic and Feasibility Study and report the results back to the Finance Committee.  Seconded 
by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
  
 
    B.  Buildings and Property Committee – Lake 
The minutes for the last meeting are in the packet. 
 
MOTION BY Mr. Lake to set April 23, 2007  6:00 p.m. for a Special Council meeting to consider bids 
for the Civic Center dance floor.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
 
 
 
 
 
 
 
 

7



APRIL 16, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

4

 
C.  PUBLIC SAFETY COMMITTEE – Burnam 

The minutes for the April 3rd meeting are in the packet.  
 
MOTION BY Mr. Palumbo to reclassify one (1) Captain’s position in the Police Department and make 
two (2) Lieutenant’s positions with one over Support Services and one over the Patrol Division. 
 
AYE    Lake, Scott, Palumbo, Burnam        NAY    NONE OPPOSED 
 
            ABSTAIN    Yelding                                                        MOTION CARRIED 

 
 

   D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE – Landry 
Mr. Palumbo stated the committee met to consider some ordinances which will be coming back before the 
committee. He said one of the ordinances was regarding animal control. 
 

E.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
No report. 
 
                                                                                 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
The Board met April 5th to consider one (1) appeal which was withdrawn because they had not met the State 
regulations. 
 

B. Downtown Redevelopment Authority – Barnette 
No report. 
 

C. Industrial Development Board – Yelding 
The next meeting will be Thursday. 
 

D. Library Board – Lake 
The minutes for the last meeting are in the packet.  Ms. Young stated that the Board is progressing with the 
fund raising and feasibility study. 
 

E. Planning Commission – Barnette 
 Set Public Hearing date for May 21, 2007 to consider the following: 
      a.)  Rezoning: Arthur and Pina Witherington / Property located on the NE Corner of 
            Whispering Pines Road and Parker Road / Requested zoning from R-5, Mobile Home   
             Residential District to B-1, Local Business District 

b.) Amendment to the Land Use and Development Ordinance / Sign Provisions /  
      Electronic Signs      
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Council President Burnam requested that the Amendment to the Land Use and Development Ordinance / 
Sign Provisions / Electronic Signs be sent to the next work session. 
 
 
MOTION BY Mr. Yelding to set a Public Hearing date for May 21, 2007 to consider the following: 
 
1.)  Rezoning: Arthur & Pina Whitherington / Property located on the NE Corner of Whispering Pines 
Road and Parker Road / Requested Zoning from R-5, Mobile Home Residential to B-1, Local Business 
District 
 
Seconded by Mr. Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED               MOTION CARRIED 
  
 
MOTION BY Mr. Yelding to send the Amendment to the Land Use and Development 
Ordinance / Sign Provisions / Electronic Signs to the next work session.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Mr. Eady stated that the Site Review meeting will be Wednesday at 8:00 a.m. 
 
 

F. Recreation Board – Palumbo 
The board met last month and the minutes are in the packet.  Mr. Palumbo stated that the master plan is 
progressing and the board will be making a recommendation and sending it to Council next month.  He said 
that Mr. Eady has been give updates on the plan. 
 
Mr. Lake stated that the had a nomination to make for the board. 
 
MOTION BY Mr. Lake to appoint Matthew Banfield to the Recreation Board.  Seconded by Mr. 
Palumbo. 
 
Council discussed that it has been the protocol to have a resume before appointing anyone to a committee or 
board. 
 
Mr. Scott said that if Mr. Lake could get the resume and have it e-mailed to Council maybe it could be added 
to the April 23rd special meeting. 
 
Mr. Lake withdrew his motion and to have this put on the April 23rd agenda. 
Mr. Palumbo withdrew his second. 
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G. Utility Board – Scott 
The next meeting will be the last Wednesday of the month at 5:00 p.m. 
 

 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
       a.)  Parade Permit / S.E.E.D.S / Annual 5K & Fun Run / March 1, 2008 
 
MOTION BY Mr. Scott to approve the Parade Permit for S.E.E.D.S Annual 5K & Fun Run for 
March 1, 2008.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 

b.) MOU – Columbia Southern University 
Council discussed this document and Mr. Palumbo stated that this had not come through the Public 
Safety Committee and he feels that is should come before them for a recommendation. Mr. Lake stated 
that he would like to see the whole city get a discount for attending classes and referred this to Mrs. 
Cureton to research.      

    
 

c.) ABC License / Super Stop #406 / 070 – Retail Table Wine (Off Premises Only) / 
    050 – Retail Beer (Off Premises Only) 

 
MOTION BY Mr. Palumbo to approve the ABC License for  Super Stop #406 / 070 – Retail Table 
Wine (Off Premises Only) and 050 – Retail Beer  (Off Premises Only).  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR         NAY    NONE OPPOSED             MOTION CARRIED 
 

 
 

B. City Attorney’s Report 
Mr. Ross reported on the Disaster Debris bid stating that Mr. David Green and Mr. Shawn Alves met with the 
Finance Committee to discuss the bid and that he met with Mrs. Briley and Mrs. Henson to discuss a 
recommendation to Council.  He stated that after further review it further and getting some clarification of 
terms, it is his opinion, and shared by Mrs. Briley and Mrs. Henson,   that IED is the lowest responsible bidder 
and the contract can be awarded to that bidder. He said that the city is in a very strong position if the contract 
was challenged by a third party. He said that he is happy to report that during the discussion with IED  they 
agreed to reduce their contract by an additional $10,000 under the line item related to mobilization and 
demobilization. Mr. Ross said that the recommendation previously provided by him is withdrawn and he 
suggested that the Council consider accepting the resolution. 
 
Mr. Yelding stated that it is the recommendation of the Finance Committee to accept the low bid. 
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C. Department Head Comments 
David McKelroy – Recreation Director – reported that Music Under the Stars will be held Friday, April 20th, 
Saturday, April 21st and Sunday, April 22nd.  He said that Daphne Baseball Team is #1 in 6A and that they had 
a 26-3 season with a 21 game winning streak.  He said that they will host the first round of playoffs. 
 
Tonja Young – Library Director – reported that this is amnesty week and that anyone who brings back an 
overdue book will not owe a fine.  She said that the Children’s Reading Festival is the 28th and the theme is 
Under Sea Adventure. 
 
 
7.   PUBLIC PARTICIPATION 
No one spoke. 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLUTIONS 
   
 
a.)  Declaring Certain Property Surplus and  
      Authorize Mayor to Dispose of Such Property. . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-28 
 
b.)  Prepaid Travel / Henry/Crutchfield/Conaway/Page/White. . . . . . . . . . . . . /Resolution 2007-29 
 
c.)  Participate in Sales Tax Holiday. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2007-30 
 
d.) FY 2007 Community Contributions / SARPC . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-31 
 
 e.) Bid Award: Disaster Debris Removal & Disposal Services . . . . . . . . . . . . ./Resolution 2007-32 
 
  f.) Consenting to a Petition for Annexation. . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2007-33 
 
g.) Support for an Access Management Plan Study for AL State 

        Highway 181. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2007-34 
 
 
MOTION BY Mr. Scott  to waive the reading of Resolutions 2007-28, 2007-29 and 2007-30 and 2007-
31.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 
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MOTION BY Mr. Scott to adopt Resolution 2007-28.        Seconded by Mr. Palumbo.   
 
AYE    Yelding, Scott, Palumbo, Burnam             NAY    Lake             MOTION CARRIED 
 
 
 
MOTION BY Mr. Scott to adopt Resolution 2007-29.  Seconded by Mr. Yelding. 
 
 
AYE    ALL IN FAVOR                        NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Resolutions 2007-30.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 
MOTION BY Mr. Lake to adopt Resolution 2007-31.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mr. Scott to waive the reading of Resolutions 2007-32, 2007-33, and 2007-34. 
Seconded by Mr. Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Resolution 2007-32, subject to minor language adjustments between 
IED and City Attorney.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Resolution 2007-33.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Lake to adopt Resolution 2007-34.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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 ORDINANCES:    
 

 
2ND  READ

a.)  Annexation:  Vilai Marino Trust / Property located on SE  
       of the Intersection of Pollard Road and County Road 64 . . . . . . . . ./Ordinance 2007-17 
 
b.)  Annexation:   Old Field Subdivision / Property located  
      on AL Hwy 181. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2007-18 
 
c.)  Rezoning:  Property located on SW corner of the intersection 
      of Lawson Road and County Road 13 / Malbis Plantation. . . . . . . . ./Ordinance 2007-19 
 
d.)  Highway 90 Sewer Assessment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-20 

 
e.) Consent by Council to Transfer Real Property /  
      Utility Board. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-21 
 
       1ST READ 
f.) Consenting to the Sale by the Utilities Board of the 

City of Daphne of Certain Personal Property Surplus. . . . . . . . . . . ./Ordinance 2007-22 
 
 
MOTION BY Mr. Lake to waive the reading of Ordinance 2007-17, 207-18, 2007-19, 2007-20 
and 2007-21.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED          MOTION CARRIED 
 
MOTION BY Mr. Lake to adopt Ordinance 2007-17 and 2007-18.  Seconded by Mr. Yelding.  
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 
MOTION BY Mr. Lake to adopt Ordinance 2007-19.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Lake to adopt Ordinance 2007-20.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Mr. Lake to adopt Ordinance 2006-21.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mr. Lake to suspend the rules to consider Ordinance 2006-22.  Seconded by Mr. Scott. 
 
ROLL CALL VOTE
 
Yelding              Aye     Palumbo                 Aye 
Lake                  Aye     Burnam                  Aye 
Scott                  Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Lake to waive the reading of Ordinance 2007-22.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Lake to adopt Ordinance 2007-22.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
9. COUNCIL COMMENTS 

 
Council agreed to table Mrs. Barnette’s motion to compel the Mayor to provide all detailed financial  
 information requested by the City Clerk from the City Treasurer. 
 
Mr. Palumbo stated that he received a letter from the Chairman of the Utilities Board requesting to be re-
appointed.  Mr. Palumbo feels that if anyone is willing to serve on committees and boards of the city the 
Council should appoint or reappoint them. Mr. Palumbo stated that he would like this nomination considered 
at the next Council meeting. 
 
Council President Burnam read a letter from the Mayor, which is spread out upon these minutes, requesting a 
motion to allow him to enter into a contract for his own legal counsel. 
 
Council took no action on this issue because they wanted more details before voting on it. 
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10.  ADJOURN 
 
MOTION BY Mr. Lake to adjourn.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT     
 8:15  P.M. 
 
Respectfully submitted by,                                                                 
 
____________________________  
David L. Cohen             
      Certification of Presiding Officer:           

 
  

       ______________________________ 
    Greg Burnam 
    Council President 
    Date & Time Signed: ___________ 
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NAHB Urges Member Help in Opposing Mandatory Sprinkler Mandate 

The National Association of Home Builders (NAHB) is asking for help from 
members in the fight against mandatory residential fire sprinklers. Although 
NAHB defeated a number of International Residential Code (IRC) proposals last 
fall that would have mandated fire sprinkler systems in all new one- and two- 
family homes, as well as new townhomes, fire sprinkler advocates continue to 
push for mandates in new single family homes. 

In an attempt to overturn the defeated proposals, fire sprinkler proponents are 
rallying at the upcoming International Code Council final action hearings, 
scheduled for May 21-26,2007 in Rochester, New York. This is expected to be 
their most forceful attempt yet to mandate sprinklers in the IRC and in all new 
single family homes. 

HBAA members are asked to join in the fight against these mandates by 
contacting buildina officials in vour area to communicate home builder concerns. 
and to e&urage?hem to attend the hearings in May and to vote against 
sprinkler mandates. 

"As of today, I only know of three code officials from Alabama that are Rlannina 
on attending the hearings," said Jason Reid, HBAA Regulatory Affairs birecto; 
W e  have to get out and encourage our officials to go to Rochester to fight 
against these mandates." - 
NAHB opposes mandating home sprinklers for several reasons. For one, the 
number of injuries and deaths from residential fires is on the decline. Wrth 
widespread hstallation of residential smoke alarm systems, the fire death rate 
per million oersons from house fires droo~ed bv more than 58 oercent between 
1979 and 2003, according to the ~enters'for ~lsease Control. ' 

A 2006 U.S. Fire Administration Study on the presence of working smoke alarms 
in residential fires reported that from 2001 to 2004,88 percent of the fatal fires in 
single-family homes occurred where there were no working smoke alarms. The 
same study reported that only 3.7% of residential fire deaths in that time period 
occurred in homes with working smoke alarms. 

Installing residential fire sprinkler systems significantly increases the cost of a 
new home, and is neither a practical nor cost effective means of reducing fire 
fatalities. 

"This is one of those 'all hands on deck' issues," said Sonny Richardson, NAHB 
Area VII Vice President and member of the Home Builders Association of 
Tuscaloosa. "A $5,000 increase in new home pricing will drastically diminish the 
number of people who can afford a new home. Fire officials are trying to 
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overwhelm code officials by showing up at in force at these.hearings. They are 
being bused in from all over the countty to cast votes in favor of sprinklers. We 
need to do what we can to encourage our local code officials to take a stand 
against mandatory fire sprinklers by attending these hearings in May." 

A variety of information, including talking points for discussing home sprinklers 
with your local building officials, contact information for building officials, sample 
letters, and other materials, can be found at www.nahb.orcllsprinklers. 

For more information about how you can help in the fight against mandatory 
residential fire sprinkler systems, call Jason Reid at the HBAA at 1-800-745- 
4222, or email jasonreid@hbaa.orq. 
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FRED SMALL 
MAYOR 

DAVID L. COHEN, MMC 
CITY CLERK 

KIMBERLY M. BRILEY 
FINANCE DIRECTOR/TREAIURER 

DAVID B .  CARPENTER 11 
CHIEF OF POLICE 

COUNCIL MEMBERS 
BAILEY YELDING, JR. 

DISTRICT 1 
CATHY BARNETTE 

DISTRICT 2 
JOHN 1. LAKE 

DISTRICT 3 
GREG W. BURNAM 

DISTRICT 4 
RON SCOTT 

DISTRICT 5 
REGINA LANDRY 

DISTRICT 6 
AUGUST A. PALUMBO 

DISTRICT 7 

M E M O R A N D U M  Offie of the Mavor 

TO: Greg Burnam 
City Council President 

PROM: Mayor Fred Small &A# 
DATE: April 16,2007 

SUBJECT: Legal Counsel for Mayor 

At tonight's meeting I would ask that you have the council consider a 
motion to allow the Mayor to enter into a contract for his own legal 
counsel. 

At the present time, I have not pursued any such separate legal counsel; 
however I do believe this would be for the good of the city attorney and 
me. 

1705 MAIN STREET P.O. BOX 400 DAPHNE, ALABAMA 36526 (251) 621 -9000 . FAX: (251) 621 -3538 
E-MAIL: daphnecc@bellsouth.net 18



APRIL 23, 2007 
SPECIAL CALLED  
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1.  CALL TO ORDER 
Council Vice President Lake called the meeting to order at 6:10 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Mr. Scott gave the invocation. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam 
arrived at 6:12 p.m.; Ron Scott; Regina Landry; August Palumbo. 
 
Also present:  David Cohen, City Clerk; Rebecca Hayes, Kim Briley, Finance Director; Suzanne 
Henson, Senior Accountant; Cornell Smith, Revenue Officer; Sandra Morse, Civic Center Director. 
Absent: Mayor Small; Jay Ross, City Attorney. 
 
3.  CIVIC CENTER DANCE FLOOR BID / RESOLUTION 2007-35 

 
Mrs. Morse recapped the bids for the dance floor and showed Council a sample from one of the 
bidders and stated that this is like the floor that they have now and it is dangerous because it 
separates so that heels get stuck and trips people. She stated that the lowest bid was $74,446, and the 
budgeted amount is $47,230.  
 
NOTE:  Mr. Burnam arrived at 6:12 p.m. 
 
Council discussed the bids and asked questions of Mrs. Morse regarding the difference in the quote 
she received before and the ones coming in now.  They discussed installing part of the dance floor 
and doing the rest in next years budget, thus sticking to the budgeted amount of $47,230. 
 
MOTION BY Mr. Lake to waive the reading of Resolution 2007-35, not to exceed $47,230.  
Seconded by Mrs. Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Lake to adopt Resolution 2007-35.  Seconded by Mrs. Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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APRIL 23, 2007 
SPECIAL CITY COUNCIL MEETING 
1705 MAIN STREET                                                                                                                                                     
DAPHNE, AL 
6:00 PM 

 

 

2

2

 
 

4.  APPOINTMENT TO RECREATION BOARD
 
MOTION BY Mr. Lake to appoint Mr. Matthew Banfield to the Recreation Board, term 
ending July, 2007.  Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
5.  ADJOURN 

 
MOTION BY Mr. Lake to adjourn.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 
6:37  P.M. 
 
Respectfully submitted by,                        
 
____________________________                               
David L. Cohen, City Clerk, MMC                                     
                                        Certification of Presiding Officer: 
              
             ___________________________________ 
                                                                                       Greg Burnam 
             Council President 
                                                                                       Date & Time Signed: __________________ 

 

20



APRIL 2, 2007                                                                 AMENDMENT TO MINUTES 
CITY COUNCIL MEETING                                         MADE AT THE APRIL 2, 2007           
1705 MAIN STREET                                                      COUNCIL MEETING 
DAPHNE, AL 
6:30 P.M. 
 
c.)  Annexation:   Old Field Subdivision / Property located  
      on AL Hwy 181. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2007-18 
 
d.)  Rezoning:  Property located on SW corner of the intersection 
      of Lawson Road and County Road 13 / Malbis Plantation. . . . . . . . ./Ordinance 2007-19 
 
e.)  Highway 90 Sewer Assessment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-20 
 
f.) Consent by Council to Transfer Real Property /  
      Utility Board. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-21 

 
 
MOTION BY Mr. Scott to waive the reading of Ordinance 2007-16.  Seconded by Mrs. Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED          MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Ordinance 2007-16.  Seconded by Ms. Landry.  
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 
 
Ordinances 2007-17, 2007-18, 2007-19, 2007-20 and 2007-21 WERE MADE A FIRST 
READ. 
 
 
9. COUNCIL COMMENTS 

 
Mr. Yelding said that he concurs with Mr. Lake in that the Safety Committee should fall under some type of 
Council Committee, and that the Council should receive minutes from that meeting in the Council packet just 
as required of every other committees in the city.  He said that it needs to be put under some other committee 
whether it is Finance or Buildings and Property or some other one so that Council will know what is going on 
in the Human Resource department. 
 
Mr. Scott thanked the Beautification Committee for coming out to Gator Alley and cleaning up all the  trash 
and debris in the area this weekend, and that the Public Works department did a great job.  He stated that he is 
in favor of expanding the city’s extraterritorial area out to Highway 181.  He feels that if it is left to it’s own 
devices it will not be as well developed as it could be under the guidance of the City of Daphne.  He stated 
that there are people living in Chamberlain and other areas that the city needs to show what benefits there are 
for them in having a 15 mil tax, which equates to for a $300,000 house that is $450 per year, to come into 
the City of Daphne. They need to be shown the benefits of all the different things that the departments do, like 
fire, and police and what kind of protection that  
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Office of the Mayor 
Daphne, Alabama 

PROCLAMATION 

"NATIONAL POLICE WEEK" 
MAY 13-19,2007 

WHEREAS, the Congress of the United States of America has designated the week 
of May 13" to be dedicated as "National Police Week" and May 16& to be "Peace 
0ffi&rSs Memorial Day"; and 

WHEREAS, the law enforcement officers are our guardians of life and property, 
defenders of the individual right to be free men and women, dedicated to the 
preservation of life, liberty and the pursuit of happiness; and 

WHEREAS, it is known that every fifty-seven hours an American Police Officer 
will be killed in the line of duty somewhere in the United States and 136 officers will 
be seriously assaulted in the performance of their duties. Our community joins with 
other cities and town to honor all peace officers everywhere. 

NOW, THEREFORE, the Mayor and City Council of the City of Daphne proclaim 
the week of May 13 through May 19,2007 to be 'National Police Week" and call 
upon all our citizens in this community to especially honor and show our sincere 
appreciation for the police officers of this city. We call upon all our citizens to make 
every effort to express their thanks to our men and women who make it possible for 
us to leave our homes in safety each day and to return to our homes knowing we are 
protected by men and women willing to sacrifice their lives, if necessary, to guard 
our loved ones, property and government against all who would violate the law. 

APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama this 7& day of May, 2007. 

Fred Small 
Mayor 

Attest: 

David L. Cohen 
City Clerk, MMC 
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City of Daphne, Alabama 
Office of Mayor 

PROCLAMATION 

CITY OF DAPHNE CORRECTIONAL OFFICER WEEK 
May 6,2007 - May 12,2007 

WHEREAS, on May 6,2007 through May 12,2007 will be celebrated across the United 
States as "National Correctional Oficer Week " and 

WHEREAS, our Correction Officers are on the job 24 hours a day, 7 days a week, and 
whatever emergency might occur, they are there; and 

WHEREAS, the week will be dedicated to increasing the public awareness of the 
excellent job performed by the Correction Off~cers of the Daphne Police Department, and 
their efforts to protect public safety; and 

WHEREAS, other criminal justice agencies and members of the public are encouraged 
to acknowledge the important role the Correction Officers of the Daphne Police 
Department perform in the protection and service to the City of Daphne and its citizens. 

Now, Therefore, the Mayor and City Council of the City of Daphne do hereby proclaim 
the week of May 6 through May 12,2007 as: 

CITY OF DAPHNE CORRECTIONAL OFFICER WEEK 

And encourage the citizens of Daphne to share in acknowledging the outstand'ig job the 
correction professionals perform on a daily basis in serving the entire community. 

Fred Small, Mayor 

ATTEST: 

David L. Cohen, City Clerk, MMC 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES     
REGULAR MEETING OF MARCH 22, 2007 
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.  
      
SUMMARIZATION OF MINUTES: 
 
THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS 
MEETING MAY BE OBTAINED IN THE CITY CLERK’S OFFICE UPON APPROVAL. 
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CALL TO ORDER:    
 
The Chairman stated the number of members present constitutes a quorum 
and the regular meeting of the City of Daphne Planning Commission was 
called to order at 6:04 p.m.   
         
CALL OF ROLL:    

 
Members Present: 
    
Victoria Phelps 
DeLeon Thomas 
Warren West, Vice Chairman 
Jeff Carrico, Chairman  
Don Terry 
Larry Chason, Secretary 
Cathy Barnette, Councilwoman 
Ed Kirby 
 
Members Absent: 
 
F
 
red Small, Mayor 

Staff Present: 
 
William H. Eady, Sr., Director of Community Development 
Jan Dickson, Planning Coordinator 
Nancy Anderson, GIS Technician 
Adrienne Jones, Planner 
B
 
uzz Jordan, Attorney 

Staff Absent: 
 
Jay Ross, Attorney 
Missty C. Gray, Associate Attorney 
 
The Chairman stated the first order of business is the call to order. 
Please let the record reflect that Mayor Small is not present. The 
next order of business is approval of the minutes. 
 
 
 
     
APPROVAL OF MINUTES:  
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The minutes of February 22, 2007 regular meeting were considered for 
approval. A copy of the minutes was furnished to us previously. Do any 
of the Commissioners have any questions or comments? 
 
 
Mr. West requested a correction be made to a motion on page 5. It has 
Mr. Kirby making and seconding the motion for Bayside Academy. 
 
Ms. Phelps commented on the missing Value Place Hotel dialogue. 
 
The Chairman stated I believe that dialogue took place during site 
preview not the regular meeting. The project was withdrawn at the 
regular meeting and a representative was not present. If there are no 
additions, deletions, or further corrections at this time, the Chair 
will entertain a motion.  
 
A Motion was made by Mr. West and Seconded by Mr. Kirby to approve the 
minutes of the regular meeting as amended, the correction of the 
motion on page 5. The Motion carried unanimously.  
 
NEW BUSINESS: 
 
The Chairman stated the next order of business is site plan review for 
Lot 17 & 18, Austin Place Commercial Park, Phase Two.  
 
SITE PLAN REVIEW: 
 
File S07-05:  
 
Site:   Lot 17 & 18, Austin Place Commercial Park, Phase Two 
 
Location:  Rand Avenue        
Area:   1 Acre + 
Owner:  Stimpson & Foley, L.L.C.      
Engineer:  Engineering Development Services - David Diehl or 

Jason Estes 
 
 
 
 
 
 
An introductory presentation was given by Mr. Jason Estes, 
representing Engineering Development Services, requesting site plan 
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review for an office/warehouse facility located on Rand Avenue. To 
address the issue regarding the presentation of signs details, there 
are no signs shown because the owner has stated he will not have any 
signs. I will be happy to answer any questions you may have.  
 
Ms. Barnette questioned whether or not the detention pond was in 
acceptable condition for the development of this site. 
 
Mr. Chason stated he would comment as the developer/owner of Austin 
Place Commercial Park. The detention pond has been inspected by Ms. 
Campbell, the Site Containment Officer, and found to be operating 
correctly. 
 
Ms. Barnette stated this is one of the issues that we have been 
addressing in our work sessions and that is the maintenance of the 
past  and present detention ponds. 
 
Mr. Eady stated if there was a problem with the maintenance of this 
pond who would the correspondence be directed to. 
 
Mr. Chason stated at this point, I guess that it would be directed to 
the fifty individual property owners which share ownership of the 
detention pond. 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair will entertain a motion.   
A Motion was made by Mr. Kirby and Seconded by Ms. Barnette to approve 
the site plan for Lot 17 & 18, Austin Place Commercial Park, Phase 
Two. The Motion carried unanimously. 
 
The Chairman stated the next order of business is site plan review for 
First Community Bank.  
 
File S07-07:  
                    
Site:   First Community Bank        
 
Location:  On Main Street, Lot 8, the North division of Jackson 

Oaks Subdivision    
Area:   1.09 Acres +  
Owner:  First Community Bank - Robert Plunkett 
Engineer:  Hutchinson, Moore & Rauch - Steve Gibson 
 
 
An introductory presentation was given by Mr. Steve Gibson, 
representing Hutchinson, Moore & Rauch, and Ron Baker, representing 

28



THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES     
REGULAR MEETING OF MARCH 22, 2007 
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M.  
      
SUMMARIZATION OF MINUTES: 
 
THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS 
MEETING MAY BE OBTAINED IN THE CITY CLERK’S OFFICE UPON APPROVAL. 
 

 4

Walcott Adams Verneuille, requesting site plan review for a banking 
facility located on Main Street on Lot 8 of the North division of 
Jackson Oaks Subdivision. I will be happy to answer any questions you 
may have.  
 
Mr. Baker stated the facility will have one-foot lettering, twelve-
foot wide sign placed on the building.  
 
The Chairman questioned whether or not that would be in compliance. 
 
Mr. Kirby stated that does meet the sign requirements for building 
signage. 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair will entertain a motion.   
 
A Motion was made by Mr. Chason and Seconded by Ms. Barnette to 
approve the site plan for First Community Bank, contingent upon 
providing a sign detail for the building signage, a provision for an 
oil/grease separator as requested by the Utilities Board, and a detail 
for the trash receptacle. The Motion carried unanimously. 
 
The Chairman stated the next order of business is site plan review for 
First National Bank.       
 
File S07-06:  
                    
Site:   First National Bank        
 
Location:  Northwest corner of U. S. Highway 98 and Van Avenue  
Area:   1.18 Acres +  
Owner:  Leon Hill 
Engineer:  Hutchinson, Moore & Rauch - Joe Asarisi 
 
An introductory presentation was given by Mr. Joe Asarisi, 
representing Hutchinson, Moore & Rauch, requesting site plan review 
for a banking facility located Northwest corner of U. S. Highway 98 
and Van Avenue. I will be happy to answer any questions you may have.  
 
The Chairman asked if Mr. Asarisi had made his corrections to the site 
plan. 
 
 
 
Mr. Asarisi stated I did make all of the corrections; however, I only 
have one large set, twenty-four by thirty-six inch, of plans for 
review. I did not provide any eleven by seventeen copies for the 
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Planning Commission. 
 
The Chairman asked if he would like to have the Commission vote on the 
proposal or table it until the next regular meeting. If you table the 
proposal, you will have to waive the thirty-day requirement. 
 
Mr. Asarisi stated I would like to table it. I agree to waive the 
thirty-day requirement.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Chason to table  
the site plan for First National Bank. The Motion carried unanimously. 
 
The Chairman stated the next order of business is site plan review for 
ot 15, Daphne Commercial Park, Phase One, Irrigation Components. L

 
 
File S07-08:  
                    
Site:   Lot 15, Daphne Commercial Park, Phase One 

 (Irrigation Components)   
 

 Location:  Northwest of the intersection of Whispering Pines and 
Pollard Roads   

Area:   1.1 Acres +  
Owner:  John McCabe 
Engineer:  Randall Goff 
 
An introductory presentation was given by Mr. Goff, engineer, the 
owner of Irrigation Components, requesting site plan review for an 
office/warehouse facility located Northwest of the intersection of 
Whispering Pines and Pollard Roads. I have provided to you a letter 
from the owner and a detail of the facade which was approved by the 
architectural committee. I will be happy to answer any questions you 
may have.  
 
Mr. Eady stated a copy of a letter written to the Chairman and copies 
of photographs taken by Ms. Ashley Campbell, the Site Containment 
Officer, have been provided to the owner/developer of the subdivision 
and he has agreed to address the maintenance of the detention pond. 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair will entertain a motion. 
 
   
A Motion was made by Mr. Kirby and Seconded by Ms. Barnette to approve 
the site plan for Lot 15, Daphne Commercial Park, Phase One. The 
Motion carried unanimously. 
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The Chairman stated the next order of business is site plan review for 
Sportman’s Boat and RV Storage. 
 
File S07-04:  
                    
Site:   Sportman’s Boat and RV Storage   
 
Location:  Northwest corner of Gabel and U. S. Highway 98  
Area:   2.3 Acres +  
Owner:  Hank Miner, Robert Trammel, and Clovice Sams 
Engineer:  Hutchinson, Moore & Rauch - Christopher Baker 
 
An introductory presentation was given by Mr. Christopher Baker, 
representing Hutchinson, Moore & Rauch, requesting site plan review 
for a boat and rv storage facility located on Northwest corner of 
Gabel and U. S. Highway 98. This is a thirty-eight unit condo facility 
in which the units will be sold to individuals wishing to use them for 
storage. I will be happy to answer any questions you may have.  
 
The Chairman questioned whether or not the comments made at the site 
preview meeting and by Ms. Campbell had been addressed. 
 
Mr. Kirby stated that he had visited the site and asked if the 
unimproved portion of McIntrye Street will be used. 
 
Mr. Baker stated my client would like to utilize this portion of 
McIntrye Street as a secondary access. 
 
Mr. Kirby asked if a secondary access which is unimproved can be 
approved as part of a site plan. 
 
Mr. Baker stated the unimproved of McIntrye Street or right-of-way is 
in the county. 
 
Mr. Kirby stated the staff report recommends approval of the site plan 
if the documentation requested by staff is provided by the engineer. 
Mr. Eady have you received the documentation that you requested? 
 
Ms. Dickson stated no. 
 
Mr. Baker stated the documentation, the letter of authorization, for 
Mr. Clovice Sams was provided to the Community Development department 
on Monday. 
Mr. Kirby asked if this is correct. 
 
Ms. Dickson stated no. 
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The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair will entertain a motion.   
 
A Motion was made by Mr. Chason and Seconded by Mr. Kirby to approve 
the site plan for Sportman’s Boat and RV Storage. The Motion carried 
unanimously. 
 
The Chairman stated the next order of business is final plat review 
for Austin Park II. 
 
FINAL PLAT REVIEW: 
 
File SDF07-02:  
 
Subdivision:  Austin Park II 
 
Location:  County Road 54 West, North and West of Garrett Road 
Area:   38.31 Acres +, (73) lots   
Owner:  Austin Park, L.L.C. - Lee Davenport 
Engineer:  Hutchinson, Moore & Rauch - Ray Moore  
 
An introductory presentation was given by Mr. Ray Moore, representing 
Hutchinson, Moore & Rauch, requesting final plat review of a thirty-
eight acre subdivision consisting of seventy-three lots located on 
County Road 54 West, Northwest of Garret Road. Mr. West we have 
provided a copy of a set of covenants which are the same as the one we 
provided for Austin Park, I. We have also provided a copy of the 
letter from Riviera Utilities, as well as, a landscape bond for this 
phase. I will be happy to answer any questions you may have. 
 
The Chairman questioned whether or not the fire marshal has signed 
off. 
 
Mr. Moore stated we do have a memorandum from Mr. Martin stating that 
a fire hydrant has been installed and he recommends acceptance. 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair will entertain a motion.   
A Motion was made by Mr. West and Seconded by Mr. Kirby to approve the 
final plat for Austin Park II. The Motion carried unanimously. 
 
 
The Chairman stated the next order of business is preliminary/final 
plat review for Stephen Springs Subdivision.                                      
 
PRELIMINARY/FINAL PLAT REVIEW: 
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File SDPF07-03:  
 
Subdivision:  Stephen Springs 
                                               
Location:  On County Road 54 West 
Area:   2.93 Acres +, (4) lots   
Owner:  Stephen Springs, L.L.C. - Lee Davenport 
Engineer:  Hutchinson, Moore & Rauch - Ray Moore  
 
An introductory presentation was given by Mr. Ray Moore, representing 
Hutchinson, Moore & Rauch, requesting preliminary/final plat review of 
a two-point nine-acre subdivision consisting of four lots located on 
ounty Road 54 West.  C

 
The Chairman stated do any of the Commissioners have any questions or 
comments. He opened the floor to public participation. With no 
adjacent property owners present, he closed public participation. What 
is the size of the original tract of land? 
 
Mr. Moore stated the entire site is sixteen acres. We presented a 
master plan of the proposed development. 
 
The Chairman asked have we seen one. 
 
Mr. Moore stated one was presented with the plans. 
 
The Chairman asked if one was presented. 
 
Ms. Dickson stated no. 
 
Mr. Moore s
  

tated I know what we have one. 

Ms. Barnette questioned the number of driveways which would be allowed  
n this site by Baldwin County.  o

 
Mr. Moore stated one for each exterior lot and only one-shared 
driveway for the interior lots which exit onto the proposed right-of-
way for the larger tract.  
 
 
Mr. Moore stated each of these lots will have to obtain permission 
from Baldwin County to place their drive way there, and they will have 
to make other accommodations when the right-of-way for the subdivision 
is being constructed.  
 
Mr. West stated I went out there and with this subdivision proposed 
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and the larger development I am surprised that there are not any 
adjacent property owners here. One of my main concerns is the amount 
of traffic which will be generated by this subdivision. 
 
Ms. Barnette questioned whether or not this should be approved as a 
preliminary until the issues with this subdivision were addressed with 
Baldwin County regarding the access, driveways, and traffic. 
 
A Motion was made by Ms. Barnette and Seconded by Ms. Phelps to 
approve the preliminary/final plat for Stephen Springs Subdivision as 
a preliminary plat. The Motion carried unanimously. 
 
The Chairman stated the next order of business is a zoning amendment 
review for Arthur & Pina Witherington.     
 
PETITIONS:  

 
G AMENDMENT REVIEWZONIN  :   

             
File Z07-04:  Arthur & Pina Witherington     
 
Location:  The Northeast corner of Whispering Pines Road and 

Parker 
Lane 

Area:   1.5 Acres +   
Owner:  Arthur & Pina Witherington     
 

Present Zoning:   R-5  Proposed Zoning: B-2 
 
An introductory presentation was given by Mrs. Pina Witherington, one 
of the owners, requesting rezoning of a one and one half acre parcel  
located Northeast corner of Whispering Pines Road and Parker Lane from 
an R-5, Mobile Home Residential, to a B-2, General Business, zone. 
This property was brought into the City of Daphne at the time of the 
annexation of the Lake Forest Subdivision in 1988 with R-5, Mobile 
Home Residential, zoning. At that time, the City arbitrarily 
designated areas of the city with certain zoning districts. The one 
and one half parcel for which we are requesting rezoning consists of 
our business, called Tone & Tan and an area which are a tennis court. 
Ms. Witherington stated we did not realize that it was not zoned for 
business until we tried to rent some of the building for office 
space/warehouse and storage. At that time, Mr. Kirby told the 
gentleman that we were not in a business zone and that use would not 
be permitted. He said the existing business would be allowed to 
continue because the use was grandfathered at the time of annexation 
into the city. We are here tonight to have this portion of our 
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property zoned according to its use, business.   
 
The Chairman stated do any of the Commissioners have any questions or 
comments. He opened the floor to public participation. With no 
adjacent property owners present, he closed public participation.  
 
Mr. Chason questioned why the information regarding spot zoning was 
placed in the packet. 
 
Mr. Eady stated because I felt as if it would come up again since the 
owner is only asking for the smaller piece to be rezoned to B-2. 
 
Ms. Barnette questioned whether or not Mr. Jordan felt that this could  
be construed as spot zoning.  
 
Mr. Jordan stated I think that it would be since this would be such a 
small piece, one and one half acre. Also, this would be the only 
parcel in this area zoned for business in the middle of residential. 
 
Mrs. Witherington stated there are businesses located within one mile 
of this property along Whispering Pines and U.S. Highway 98. There are 
professional businesses and the YMCA located along Whispering Pines 
and Pollard Road.  
 
The Chairman stated do any of the Commissioners have any further 
questions or comments. If there is no objection, the Chair would 
entertain a motion. 
 
A Motion was made by Ms. Barnette and Seconded by Ms. Phelps for the 
negative recommendation by the Planning Commission to the City Council 
of Daphne of a one and one half-acre parcel for Arthur & Pina 
Witherington located on the Northeast corner of Whispering Pines Road 
and Parker Lane from an R-5, Mobile Home Residential, to a B-2, 
General Business, zone.  The Motion carried. Mr. Terry and Mr. Thomas 
opposed. 
 
 
 
A Motion was made by Ms. Barnette and Seconded by Ms. Phelps to 
request Mr. Jordan, attorney, to provide a legal opinion to the 
Planning Commission as to whether or not this parcel constitutes spot 
zoning prior to the public hearing of the City Council for the zoning 
amendment. The Motion carried unanimously.  
 
Mr. Jordan asked when the public hearing date will be. 
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Ms. Barnette stated Ms. Dickson can provide you with that date. 
 
Ms. Phelps questioned why the property had to be rezoned to B-2 
instead of B-1 or something else. 
 
Mrs. Witherington stated in the Land Use and Development Ordinance, 
Table of Permitted Uses, a storage/warehouse facility is only allowed 
in a B-2, General Business, zone. At the time of annexation into the 
City of Daphne zoned our residence, the business, and the mobile home 
park was zoned as R-5, Mobile Home Residential. One of our other sons 
could not construct a home because he was told that it was in the 
wrong zone. We would not have a problem requesting another type of 
zoning as long as we can continue to operate Tone & Tan and use some 
of the building for warehouse/rentals, etc. 
 
The Planning Commission discussed at length the proposal and evaluated 
the options. The main concern which is expressed with each zoning 
amendment application is the fact that a B-2, General Business, zone 
allows such a large variety of uses. If the property were ever sold, 
then the parcel would be opened up to a multitude of uses which may 
not be suitable in a residential area. 
 
Mr. Eady stated what they are asking to do is only allowed in a B-2 
zone, but the Table of Permitted Uses could be revised to allow a 
warehouse/storage facility in a B-1, Local Business, zone. 
 
Ms. Phelps stated I am not ready at the time to discuss or vote on a 
revision to the Table of Permitted Uses. 
 
Mr. Chason stated we could vote on the B-1 zone allow them to operate 
Tone & Tan which would be a local business and work on proposing a 
revision to the Table of Permitted Uses at a later date, if that would 
be acceptable. 
 
Mrs. Witherington stated that would be fine as long as we could be 
able to continue to operate our business. 
 
The Chairman asked Mr. Jordan how do we reintroduce the motion to the 
Commission. 
 
Mr. Chason stated a member of the opposing side reintroduces the 
motion.   
A Motion was made by Mr. Chason and Seconded by Mr. Kirby to 
reintroduce the motion to the Planning Commission. The Motion carried 
unanimously. 
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A Motion was made by Ms. Barnette and Seconded by Ms. Phelps for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne of a one and one half-acre parcel for Arthur & Pina 
Witherington located on the Northeast corner of Whispering Pines Road 
and Parker Lane from an R-5, Mobile Home Residential, to a B-1, Local 
Business, zone. The Motion carried unanimously. 
 
A Motion was made by Ms. Barnette and Seconded by Ms. Phelps to 
withdraw the request for Mr. Jordan, attorney, to provide a legal 
opinion to the Planning Commission as to whether or not this parcel 
constitutes spot zoning prior to action by the City Council on the 
zoning amendment. The Motion carried unanimously.  
 
The Chairman stated the next order of business is an administrative 
review regarding the proposed amendment to the Land Use and 
Development Ordinance, Sign Provisions. 
 
ADMINISTRATIVE PRESENTATION: 
 
An introductory presentation was given by Mr. Ed Kirby, Code 
Enforcement Officer, of a proposed amendment to the City of Daphne 
Land Use and Development Ordinance, Sign Provisions. The revision to 
the sign ordinance is being proposed in order to allow the Recreation 
Department, Library, and the Civic Center to have a large electronic 
sign which they will share for public information purposes. The copy 
of the ordinance which was provided in your packet has been revised to 
eliminate the words “excluding municipal properties” and outlining the 
size requirements for the allowable signage for this site. 
 
The Chairman stated do any of the Commissioners have any questions or 
comments.  
 
 
 
 
 
Mr. Chason and Ms. Barnette outlined their concerns with regard to the 
city being the only facility which will be allowed to have this size 
sign. Originally, the sign ordinance was revised to allow the city and  
the schools to have electronic signs, but now the city will be allowed 
to have a larger electronic informational sign than the schools.  
 
Mr. Thomas questioned whether or not an electronic color display sign 
is allowable by the ordinance rather than a black and white one. 
 
Mr. Kirby stated an electronic copy sign is presently allowed by the 
Land Use and Development Ordinance for the city and schools. The 
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ordinance regulates the rate of change for the changeable copy of the 
electronic display, but not the color. This type of sign would be 
allowed by the ordinance now, except for the fact that it exceeds the 
size requirements of this section. The size requirements have been 
tailored  to the size of the sign requested by the civic center.  
 
The Chairman stated do any of the Commissioners have any further 
questions or comments. If there is no objection, the Chair would 
entertain a motion. 
 
A Motion was made by Mr. Kirby and Seconded by Mr. Thomas for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne of the proposed amendment to the City of Daphne Land 
Use and Development Ordinance, Sign Provisions. The Motion carried. 
Mr. Chason and Ms. Barnette opposed. 
 
The Chairman stated the next order of business is an administrative 
review staff report from the March 7, 2007 Planning Commission work 
session. 
 
An introductory presentation was given by Adrienne Jones, the Planner, 
outlining the highlights of the March work session regarding the 
discussion of the storm water drainage and hydraulic study for U.S. 
Highway 90, proposed ordinance for regulating and maintaining 
detention ponds, and the possibility of expanding the Eastern Shore 
Park Overlay District to U.S. Highway 98. 
 
Ms. Barnette stated the next meeting date is set for April 4, 2007. 
 
A Motion was made by Ms. Barnette and Seconded by Ms. Phelps to set 
the work session for April 4, 2007 at 8:00 a.m. in the council 
chambers at city hall. The Motion carried unanimously. 
 
 
 
The Chairman stated the next order of business an administrative 
review for by Mr. Gary Morgan, representing JBS Enterprises, to allow 
permitting to construct and install modular homes in the City of 
Daphne. 
 
Mr. Eady stated Mr. Morgan apparently is not here tonight, but this is 
about the discussion we had about modular homes at work session. I 
think it was pretty well left at we are not going to act on this, and 
you and the Building Official can work it out. I do not feel 
comfortable with that. I would like to request that the Planning 
Commission make a decision one way or another as to whether or not 
they are going to allow modular homes in the City of Daphne. I do not 
think that we can do about it. I have given some information to Mr. 
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Jordan to review that he may or may not want to comment on, but as the 
Code of Alabama is written I think we do not have a choice. I would 
like the Board to acknowledge it because I feel as if we will have 
some comments from the builders who are building stick built homes. I 
would like this settled so the Building Official and I will have an 
opinion on it. 
 
The Chairman stated I believe in order to get an electrical and 
plumbing inspection with the City of Daphne that the wall has to be 
open. There may be something in the Building Code which would not 
allow them to build them. Seeing that the representative is not 
present, then I do not believe the Planning Commission needs to take 
any action tonight. 
 
Mr. Eady stated I would like to ask that the attorney review the Code 
of Alabama and give the Planning Commission a legal opinion on the 
construction and regulation of modular homes. 
 
A Motion was made by Ms. Barnette and Seconded by Mr. Thomas to 
request that the attorney render a legal opinion on the construction 
and regulation of modular homes as outlined in the Code of Alabama, 
1975, as amended. The Motion carried unanimously.  
 
The Chairman stated the next order of business is the attorney’s 
report. 
              
ATTORNEY’S REPORT:   
 
Mr. Jordan, attorney, stated no report.  
 
 
 
 
 
 
PLANNING COMMISSION DISCUSSION: 
 
Mr. Eady stated Mr. Chairman I would like address submittals for 
review by the Planning Commission. He commented on the increasing 
problem of late and incomplete submittals with one of the major 
problems being documentation being provided right before or the day of 
the meeting. It has become a burden for the staff to compile and 
distribute the materials for the Planning Commission to action on 
those items at the meeting.   
 
The Chairman stated that the staff or the city should not be involved 
in the reproduction or incurring the cost for reproduction. 
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Mr. Kirby stated I do not think that the staff is reproducing the 
materials. I think it is just being given late or the day of the 
meeting. 
 
Mr. Eady stated it has been my fault that I have tried to work with 
the engineers and developers, but I cannot continue to do their work 
for them that is why I am asking for your assistance in this matter. 
 
The Planning Commission discussed at length receiving materials and 
documentation in volume following the site preview meeting. It was the 
consensus of the Commission that all pertinent material should be 
provided to them in a timely manner in order for them to review it and 
take action.   
 
A Motion was made by Mr. Kirby and Seconded by Ms. Phelps stating if 
information and corrections requested by the Planning Commission at 
the site preview meeting held on the Wednesday are not submitted by 
the Friday prior to the meeting at ten o’clock in the morning, the 
submittal shall be withdrawn and will have to resubmit for the 
subsequent meeting. The Motion carried unanimously. 
 
ADJOURNMENT: 
 
The Chairman stated do any of the Commissioners have any questions or 
comments. If there is no objection, the Chair will entertain a motion 
to adjourn.   
 
A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
 
 
 
 
There being no further business, the meeting was adjourned at 8:00 
p.m. 
 

Respectfully submitted by: 
 
 
 _________________________________                                            

Jan Dickson, Planning Coordinator 
 

APPROVED:   April 26, 2007 
 
 

__________________________________                                           
Jeff Carrico, Chairman 
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APPROVED MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    February 28, 2007    5:00 p.m. 
 

I. CALL TO ORDER 
The February 28, 2007, regular Board meeting for the Utilities Board of the City of Daphne was called to order by 
Vice Chairman, Mr. Scott, at 5:08 p.m. 
 

II. ROLL CALL 
 

Members Present:      Ron Scott, Vice Chairman 
         Lon Johnston, Secretary Treasurer 
         Fred Small, Mayor 
                   James “Bo” White 
 
Members Absent:       Bob Segalla, Chairman  

 
Others Present: Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager 
 Jerry Speegle – Board Attorney  
 Teresa Logiotatos – Finance Manager 
 Drew Klump – Office Manager 
 Lori Scharles – Administrative Assistant 
 Melinda Immel, Engineer– Volkert 
 Tim Patton, Engineer – Volkert 
 Ray Moore, Engineer - HMR 
 

III. PLEDGE OF ALLEGIANCE 
The Vice-Chairman led the Board and meeting attendees in the Pledge of Allegiance.  
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from January 31, 2007  

The Vice-Chairman inquired if corrections or editorial editing was recommended for the Minutes from the January 
31, 2007, Utilities Board meeting. No editing was requested.  
 

MOTION BY Mayor Small to approve the Utilities Board of the City of Daphne minutes from the regular 
Board meeting conducted January 31, 2007; Seconded by Mr. White.    
AYE:    ALL IN FAVOR   NAY:   NONE OPPOSED  MOTION CARRIED 

 
V. OLD BUSINESS 

 
a. Park City Agreement: 
 Mr. McElroy stated that there were no further developments on this issue 
 
b. Rick Fine Agreement:   

Mr. McElroy stated that Mr. Fine had previously said he was preparing to come to this meeting in order to address 
the Board on the same issue that was discussed at last month’s meeting.   
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c. Lend-A-Hand:   
 Rob McElroy provided information as to how Daphne Utilities can proceed forward without giving Daphne Utilities 

money to the program and being sustained by customer contributions.  He stated that this information has been 
forwarded to the 3rd party that prepares the customer statements and awaiting a proof statement that will be 
forwarded to Board members for review.  Vice Chairman Scott asked when the statements may be mailed; Mr. 
McElroy notified him that a March 2007 is planned. 

 
VI. NEW BUSINESS 

a. Alabama League of Municipalities – 2007 Municipal Achievement Award 
Mr. McElroy stated that the announcement was made to the City Council regarding the Municipal Achievement 
Award 2007 for the City of Daphne on the Bio-Diesel and Oil Recycling Program.  Mr. McElroy notified the Board 
that representatives from the Alabama League of Municipalities will be in town the week of March 19, 2007, for 
filming in and around the City of Daphne and further stated that this was a City of Daphne award and requested 
primary input from the Mayor. 
 

b. Final Auditor’s Report:  
MOTION BY Mayor Fred Small to accept the Auditor’s Report for 2006; Seconded by Mr. Johnston.  Vice 
Chairman Scott called for discussion, of which there was none.   
AYE:    ALL IN FAVOR    NAY:   NONE OPPOSED  MOTION CARRIED 

 
Vice Chairman Scott then congratulated the staff on a very good audit. 

 
c. Proposed Meter Deposit Changes 

Mr. McElroy advised the Board that notification will be printed on the next cycle of customers’ statements with 
regard to consideration of the rate increase in the minimum fees that will be considered in the March meeting.  He 
then referred to Drew Klump to inform the Board of the situation with the temporary meter permit deposits 
whereby $100 deposits are made by commercial customers for temporary meters that range in cost from $600-
$700 and the meters are then not returned.  He suggested to increase the deposit fee from $250 - $650 
depending on the type meters for commercial purposes and clarified a question to Vice Chairman Scott that this 
fee is refunded once the meter has been returned.  Mayor Small stated that the Board should not have to take 
Board action since this is not considered a rate, but a refundable deposit.  Mr. Johnston also supported this 
decision.  Vice Chairman Scott suggested that an explanation should be given if questions arise as to the 
increase in the deposit fee.  He also recapped from the Work Session the discussion on the deposits for individual 
water, sewer, and gas, but stated that this would require Board action on this matter.  Mr. McElroy and Mrs. 
Logiotatos stated that they would compile statistics relating to this topic to present in the March meeting. 
 

d. Surplus Sale 
 Mr. McElroy discussed the topic of participation in the Surplus Sale and advised the Board that details and 
 proper authorization are still being finalized with Jerry Speegle.  He stated that this could be further discussed at 
 the March meeting. Mayor Small suggested that Mrs. Logiotatos contact Suzan for questions about the Surplus 
 Sale. 
 
e. Resolution to Council for Property Swap re: Riviera Utilities 
 Mr. McElroy commented that proper Resolution is needed from the City Council authorizing Daphne Utilities to 
 exchange the property known as the old substation behind the main office with Riviera Utilities. He stated that 
 Riviera Utilities is ready to finalize this exchange.  Vice Chairman Scott questioned why the City Council is 
 required to authorize this exchange.  Mr. Speegle answered that it falls under the Statute by which the Utilities 
 Board is organized states that to sell or exchange property of the Utilities Board that the City Council is required to 
 consent or approve. 
 
Public participation was offered; no participation took place. 
 

VII. BOARD ATTORNEY’S REPORT 
Mr. Speegle reported to the Board that it appears that the Haley’s Lane issue is in the process of being resolved 
amicably.   He commented on the Park City Water goals of collection of delinquent sewer charges and  moving 
forward with making a proposal with Park City.  Mr. Speegle notified the Board of changes made to the By-Laws 
and requested to be made aware of any changes and/or corrections.  Mr. Speegle requested to address the 
matters of Skipper Tonsmeire and Friday Construction Company, LLC, in Executive Session.  He commented on 
the Clearwire, LLC issue that after writing the company, a Clearwire representative responded to terminate the 
agreement to construct communications equipment on a Daphne Utilities water tower.  Mr. Speegle also 
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requested to discuss the Seaman Capital Real Estate, LLC issue in Executive Session.  Mr. White asked Mr. 
Speegle about the Haley’s Lane issue and also asked about getting Mr. Soutullo a check valve, to which Mr. 
Lyndall responded that the development is not yet at that point.  A discussion evolved regarding the sale of check 
valves to customers and the cost. 

 
VIII. FINANCIAL REPORT 

Teresa Logiotatos reviewed with the Board the Summary, liabilities, and natural gas revenues.  Vice Chairman 
Scott asked as to the income or loss compared to a year ago.  Mrs. Logiotatos stated that she would email that 
information to him.  He asked to have a comparison included in the Financial Summary information.   

  
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Mr. McElroy reviewed the topics from the work session.  He asked the Board to review their contact information to 
update the files.  Mr. McElroy reminded the Board of the Employee Appreciation Banquet on March 31, 2007.  
Melinda Immel updated the Board on the test well with good reports, but indicated that communication should be 
made with the School Board on the closure of the Daphne High School irrigation well.  A discussion regarding a 
raw water line and the irrigation well closure took place between Mr. McElroy and Melinda Immel.  Mr. McElroy 
then commented on the progress of the storage tank, and mentioned that at completion, he hoped he could have 
a photo opportunity with the Mayor and possibly a Daphne High School student and develop a scholarship 
program for the high school relative to Daphne Utilities and scientific or environmental studies.  
 
 

b. Operations Report 
Operations Report as submitted; no discussion took place. 
 

X. BOARD ACTION 
A.  Resolution 2007-03 establishes a Finance Committee in accordance with the Utilities Board By-Laws   

MOTION BY Mayor Fred Small to adopt Resolution 2007-03; Seconded by James “Bo” White.   
 
AYE:    ALL IN FAVOR    NAY:   NONE OPPOSED  MOTION CARRIED 

 
Resolution 2007-04 establishes the Finance Committee nominations  

NOMINATION BY Mayor Small to appoint Mr. Lon Johnston as Chairman of the Finance Committee.  Seconded 
by Mr. White. 
AYE: Scott, Small,White NAY: NONE OPPOSED ABSTAIN:  Johnston NOMINATION PASSED 
 

NOMINATION BY Mr. Johnston to appoint Mayor Fred Small and Mr. White as the remaining members of the 
Finance Committee of the Utilities Board of the City of Daphne.  Seconded by Vice Chairman Scott.  All members 
present concurred and the motion passed. 
AYE:    ALL IN FAVOR     NAY:   NONE OPPOSED  MOTION CARRIED 
 

 B.  Motion to Adopt Revisions to Utility Board By-Laws 
MOTION BY Mr. Johnston to adopt the revisions to the Utilities Board By-Laws.  Seconded by Mayor Small. 
AYE:    ALL IN FAVOR    NAY:   NONE OPPOSED  MOTION CARRIED 

 
C. Motion to Accept Auditor’s Report:  performed under New Business 
 
D.  Motion to Accept Daphne Utilities Strategic Plan 
Mr. McElroy requested a motion from Vice Chairman Scott to adopt the Strategic Plan that was presented at the 
work session based on that the Board is a key part of the Strategic Plan and requested Board support.     
 
MOTION BY Mayor Small to accept Daphne Utilities Strategic Plan.   Seconded by Mr. Johnston. 
AYE:    ALL IN FAVOR    NAY:   NONE OPPOSED  MOTION CARRIED 
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XI. PUBLIC PARTICIPATION 

Mr. Rick Fine arrived near the end of the meeting.  Vice Chairman Scott granted him the opportunity to speak.  
Mr. Fine made his presentation regarding his plans for the Daphne Utilities’ maintenance facility property and the 
development he is initiating.  He asked the Board once again for a “free option” for this property.  Mr. McElroy 
reviewed the background on the Utilities Board’s agreement with Mr. Fine and concluded that there is no 
functioning option agreement with him.  A discussion followed with regard to the purpose of an “option” and its 
value.  Vice Chairman Scott concluded that a negotiation in this matter in a public forum is not the place to be 
discussed and suggested Mr. Fine make the revised presentation to Mr. McElroy who in turn will again present it 
to the Board.  He also commented that it is not the will of the Board to give an extension for a “free option” on this 
property. 
 

XII. BOARD COMMENTS – None 
 

XIII. EXECUTIVE SESSION  
Vice Chairman Scott moved to go into Executive Session to discuss pending legal matters at 5:55 pm.  
Executive Session concluded at 6:29 pm. 
 

XIV. ADJOURNMENT   
MOTION BY Mayor Small to adjourn the meeting.  Seconded by Mr. Johnston.   
AYE:    ALL IN FAVOR    NAY:   NONE OPPOSED   MOTION CARRIED 

 
 
The meeting adjourned at 6:30 p.m. 
 

45



Utilities Board Meeting 
         City of Daphne Council Chambers    March 28, 2007    5:00 p.m. 

 
I. CALL TO ORDER 

The March 28, 2007, regular Board meeting for the Utilities Board of the City of Daphne was 
called to order by Chairman, Mr. Segalla, at 5:06 p.m. 
 

II. ROLL CALL 
 

Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman 
         Lon Johnston, Secretary Treasurer 
                   James “Bo” White 
 
Members Absent:       Fred Small, Mayor  
    

 
Others Present: Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager 
 Jerry Speegle – Board Attorney  
 Teresa Logiotatos – Finance Manager 
 Lori Scharles – Administrative Assistant 
 Melinda Immel, Engineer– Volkert 
 Tim Patton, Engineer – Volkert 
 Ray Moore, Engineer – HMR 
 
Others Absent: Deloris Brown – Human Resources Manager 
 Drew Klump 
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.  
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from February 28, 2007  

The Chairman inquired if corrections or editorial editing was recommended for the Minutes 
from the February 28, 2007, Utilities Board meeting.  The Chairman requested a 
typographical error be corrected on Page IV- 2 “e”.  
 

MOTION BY Chairman to approve the Utilities Board of the City of Daphne minutes from 
the regular Board meeting conducted February 28, 2007; Seconded by Mr. Johnston.    
 
AYE:   JOHNSTON, SCOTT, WHITE   ABSTAIN:  SEGALLA  MOTION 
CARRIED 

 
 
 
 

V. OLD BUSINESS 
 
a. Park City Agreement: 
 Mr. McElroy stated that the agreement with Park City has not been completed but that Mr. 
Speegle will have more  to address on this in his comments. 

46



 
b. Proposed Increase in the Minimum Charge for Water & Sewer:   
 MOTION BY Vice Chairman Scott to consider the minimum rate for 60¢ a month for water 
and 60¢ a month for sewer to go into effect the next billing cycle; Seconded by Mr. White.  
Chairman Segalla called for any further comments or questions, Mr. Johnston made a few 
summary comments.  
  
AYE:    ALL IN FAVOR   NAY:   NONE OPPOSED  MOTION CARRIED 
 
c. Haley’s Lane Sewer:   
 Rob McElroy notified the Board that it was left under “Old Business” but will be dropped for 

the coming month due to lack of new information on this issue.  He informed that Mr. Soutullo 
is moving forward in extending the sewer line at their cost on their property and it will be one 
single connection on Main Street whereby Daphne Utilities will provide them a back-flow 
preventor at our cost.   

 
d. Deposit Charges Increase: 
 Mr. McElroy stated that this increase has been put into effect for both temporary meters for 
construction and  deposits for homeowners for new connections which is a refundable 
amount. 
 
e. Lend-A-Hand Program: 
 Mr. McElroy informed that flyers have been distributed by insertion into the bills and that 
Daphne Utilities has  been contacted by Ecumenical Ministries to initiate this program.  He 
stated that further information will be  provided as developments evolve.  After questions from 
Mr. Scott and Mr. Johnston, Mr. McElroy further  explained how the program works. 
 
f. Bio-diesel Production: 
 Mr. McElroy updated the Board that there is approximately 1,200 gallons in the tanks and are 
continuing to  develop plans to move forward with this program.  He stated that there continues 
to be interest and he has been  requested to speak at several conferences about the program.  
He announced that the program still generates  positive media interest and that even though it 
makes good financial sense to continue the program, he is  concerned about becoming a 
bio-diesel producer.  Mr. McElroy commented that the need to keep the program in  the 
spotlight was evidenced by a recent sewer spillover due to a grease plug in the sewer lines.  He 
further stated  that this is the reason the Bio-diesel program is important to make the customers 
aware of what can happen when  oil and grease are released in to the sewer system.  Mr. 
Scott asked the reporting responsibilities of a spill like  this, to which Mr. McElroy informed him 
that ADEM and the Board of Health who in turn notifies the press as well  as filing a formal report. 
 
g. Surplus Sale: 
 Mr. McElroy stated that in addition to the Surplus Sale, this is relevant to the land swap of the 
old Riviera  Substation behind the main office.  He stated that the Utilities is required to have 
an ordinance or resolution  approved by the City Council.  He presented documentation for 
both.  Mr. Scott questioned the approval by the  City of Foley to which Mr. Speegle replied that 
all the requirements are in the title binder.   
 

VI. NEW BUSINESS 
        
 Since there was no new business, Chairman Segalla offered pubic participation from two 
attendees: Mr. Bill    Lewis of Seaman Capital made a presentation regarding the reduction of 
capacity fees for an apartment  development his company is planning.  Chairman Segalla 
commented that while he understands Mr. Lewis’s  business dilemma, he has a 
responsibility to over 10,000 Daphne Utilities’ customers and to give relief for one 
 application would put the other customers at risk.  Mr. Lewis remarked that the Board should 
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be concerned of a  class-action lawsuit asking for all the funds back.  Chairman Segalla 
replied that if a class-action lawsuit is going  to happen, then let it happen because the Board 
will not be intimidated by the threat or mention of a lawsuit.  He  further stated that Board feels 
they have a reasonable pricing on the product, but that is the way it is.  Mr. Scott  added that he 
thanked Mr. Lewis for coming in, but that he found it unfathomable that Mr. Lewis would not know 
 the amount of capacity fees in connection with a high-scale apartment complex.  He 
mentioned impact fees were  another issue.  He stated that he did not think it would be fair to 
allow a reduction of capacity fees for one  developer and not for the other developers who 
have already paid these capacity fees.  He said that he was  sympathetic and that the 
development will move forward for the good of the City of Daphne.  Mr. Lewis  apologized if his 
comments were taken as a threat, he did not mean it that way.   
 
 Mr. John Warner from Johnson Controls from Milwaukee, WI, made his presentation to the 
Board on how  Johnson Controls can help municipalities and utilities with respect to gaining 
efficiencies in their operations.  He  presented a slide show of his findings and thoughts after 
analyzing information from Daphne Utilities.  Mr.  McElroy shared with the Board that the meters 
currently being installed are capable of easily being converted to  automatic or touch-reads.  He 
also stated that his concerns are that replacing all the meters at once will inevitably  fail at 
once as well, and that he would be more inclined to implement this replacement in multi-year 
phases.  
 

VII. BOARD ATTORNEY’S REPORT 
Mr. Speegle stated that there were a few items to review in executive session. 

 
VIII. FINANCIAL REPORT 

Mr. McElroy spoke for Mrs. Logiotatos who had lost her voice and reviewed with the Board 
the Summary and noted the new 3-D graphs as requested.  He also pointed out on the 
standard graphs that the Revenue is below our projection due in fact to the mild winter 
whereby natural gas sales were down and water revenues were not considered at this point 
as well, but this also is shown not to impact our Net Income because the gas is a pass-
through.  Mr. McElroy also emphasized that on the Combined Income Statement that the 
Salaries & Wages were under budget by $140,000 due to the fact that positions are not 
rushed to be filled as quickly.  Mr. Johnston asked about the cross-training to which Mr. 
McElroy indicated that it is a great help and in particular of keeping down the temporary hires.  
Mr. McElroy additionally informed the Board that the end transition of reorganization is taking 
place whereby water, sewer and natural gas in the field services area will be under one 
manager, and that the systems support will also be under one manager.  The Board was also 
made aware of an issue involving the closing of the 2007 State Revolving Loan and that a 
special meeting of the Board will need to take place before April 11, 2007.  A discussion took 
place to organize details of the meeting and paperwork involved. 

  
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Mr. McElroy notified the Board that he attended the Alabama Rural Water Association Annual 
Convention in Mobile whereby various ADEM representatives were present.  He indicated 
that he has been apprised that requirements and certifications of operators working in 
treatments plants, water distribution lines, sewage systems, well departments are going to be 
more stringent and professional workers will be running operations and that is going to affect 
the end costs.  Mr. McElroy then invited the Board members, engineers and Mr. Speegle to 
the Annual Employee Appreciation Banquet.  Chairman Segalla gave thanks to Jenni Vincent 
of the Daphne Bulletin for the nice article on the Bio-diesel production.  Mr. McElroy also 
gave kudos as well for the informative and well-written article on the rate increase.   
 

b. Operations Report 
Danny Lyndall, Operations Manager, reported to the Board that the clogged pipe that caused 
the sewage spill that took place in Spanish Fort in a wooded area north of the construction 
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site of the Bass Pro Shops has been cleared and clean up is taking place.  Mr. McElroy 
notified the Board that both Mayors Bonner and Small have been informed of the event. 
 
Mr. McElroy discussed the court decision regarding the sewer non-compliance involving Dr. 
Ennis.  He stated that since the City repealed the old ordinance and instituted a new 
ordinance, the prosecutor felt they could not prosecute on violations of an ordinance that had 
been repealed and the process will start over again.  Mr. McElroy noted that Dr. Ennis’ letter 
regarding a twenty foot swath of environmental disturbance through wetlands wasn’t so and 
that he was interested in putting a 2” low-pressure sewer line that could be put in with a 
trencher or bored if damage is an issue.  Mr. McElroy stated that there are multiple options 
available to him and hoping to find a reasonable solution to this issue.  Mr. Scott then 
mentioned that he has had comments that residents from Juniper near Whispering Pines 
have never been sewered and all those people would like to be and asked if there were 
pockets in the City still unsewered.  Mr. McElroy replied that the Board had been briefed and 
that there are about a dozen pockets around the City that remain to be sewered as well as 
individual lots throughout.  Mr. Scott asked what the process would be for a neighborhood 
that would like to be brought onto the sewer system.  Mr. Johnston indicated that it was a 
money issue that happened years ago.  Melinda Immel gave her insight to this issue and 
stated that she could forward this information and that it was a money issue as well.  Mr. 
Johnston noted that it was not a deliberate omission.   
 
 
Melinda Immel gave her comments regarding a phone call she received from Patrick with 
EMA relative to the Hurricane Katrina generator grant for which Daphne Utilities applied and 
are requesting additional information and are reducing the scope.  She mentioned that 
Daphne Utilities is estimated to receive $115,000 that would pay for two portable generators, 
but when asked when the funds would be available, she was not given an answer by Patrick.  
 

X. BOARD ACTION 
 A.  The Motion to Reconsider Resolution 2007-01 Increase in the Minimum Charge for Water 
& Sewer took place  under  Old Business. 
 

XI. PUBLIC PARTICIPATION 
 

XII. BOARD COMMENTS – None 
 

XIII. EXECUTIVE SESSION  
MOTION BY Vice Chairman Scott to go into Executive Session to discuss pending legal 
matters at 6:30 pm.  Seconded by Mr. Johnston;  Executive Session concluded at 7:07 pm. 
AYE:    ALL IN FAVOR    NAY:   NONE OPPOSED   MOTION CARRIED 

 
XIV. ADJOURNMENT   

MOTION BY Vice Chairman Scott to adjourn the meeting.  Seconded by Mr. Johnston.   
AYE:    ALL IN FAVOR    NAY:   NONE OPPOSED   MOTION CARRIED 

 
 
The meeting adjourned at 7:07 pm. 
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Board of Directors 
Robert Segalla, Chairman 
Ron Scott, Vice Chairman 

Lon Johnston, Secretary Treasurer 
Fred Small, Mayor 
James "00" White 

April 2,2007 

Daphne Utilities 
GENERALMANAGER 
Rob McElroy. P.E. 

Mr. Gregory Bumam 
Council President 
Daphne City Council 
Daphne, AL 36527 

Dear Greg: 

This letter is a respectful request to the City Council for my reappointment to a new term on the Daphne Utility 
Board. 

I believe my current tenure expires in June 2007. It has been my extreme good fortune to have sewed the City 
through this assignment and to have worked with some outstanding people on the Board, the City Council, and 
those employed by Daphne Utilities. 

I believe the Utility's record of accomplishments, policy modifications and enforcement as well as the upgrading of 
the personnel and the establishment of financial stability have been accomplished in part due to my involvement 

One needs only to attend one of our employee functions to verify that the morale and thereby the productivity of 
the employees is higher than it has ever been. 

Should the Council choose to look at the last four years of the Utility's progress and do me the honor of 
reappointment, I pledge to continue to do all in my power to assist and support the Daphne Utility Board and the 
City to reach their outlined strategic goals. 

Respectfully, 

obert L. Seaalla - 
Chairman 
Daphne Utility Board 

c: Mayor Fred Small / 
Ron Scott 

900 DAPHNE AVENUE. P.O. BOX 2550. DAPHNE, ALABAMA 36526. (251) 626-2628 FAX (251) 6213052 
"YOUR HOMETOWN UTILITY" 50



CITY COUNCIL MEETING 
MAYOR'S REPORT 
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CASE ~0.203c)-d 

ABC LICENSE ROUTING 

41 131 07 
(mlt~al) 

DATE RECEIVED BY REVENUE DIV. 

DATE FORWARDED TO POLICE DEPT. 4 1 13 1 ~7 
* 

DATE RECEIVED BY POLICE DEPT. "1 \cl!m 
J 

3 
DATE: APPROVED DISAPPROVED 

POLICE DEPT SIGNATURE 

DATE RETURNED TO REVENUE DIV. ~ / b b / o ' ?  Yc4L 
DATE FORWARDED TO CITY CLERK U/ 2 b/o 7 Y k 
DATE RECEIVED BY CITY CLERK 4/! ?/a 7 & 
SCHEDULED DATE ON AGENDA - " 47 . 0 7  & 

/ 
Council Action: - APPROVED DISAPPROVED T A B L E D  

COMMENTS: i 

.*.. 

Rescheduled for Council Agenda Date: 

Council Action: A P P R O V E D  D I S A P P R O V E D  TABLED 

COMMENTS: 

DATE RETURNED TO REVENUE DIV.: 

DATE RETURNED TO TAXPAYER 
OR TO ABC FIELD OFFICE (per taxpayer request) 
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- STATE OF ALABAMA, ALCOHOLfC BEVERAGE CONTROL BOARD, MONTGOMERY. ALABAMA 

Name and address o f  individual, partners and  members, association, corporate offlcem, eic.,: 

. . . .  . . . . . . . .  : 

~ a t i f i p p r o v e e  - . . 
B Y :  - .  : ~ . '. 

. . . . . . . . . . . . . . . .  ..:., . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . .  . . . . . . . . . .  . . . .  ~.. 
,jat&.tlefused:: . ~ :  .: . . .  .:~. ....: 
. . . . . . . . . .  .......... . . . . . .  By: . . . . . . . . .  .:, ~ : . .  . . . . . . : . . . . :  . - . . . . . .  " 

Name 

AR901831747 311 4/49 

Harold Lee Scott, Jr. President and C.E.O. foplin, M O  

15 years 

N P E  APPLICATION 

070 -Retail Table Wine- (Off Premises Only) 

D.L. d ::yz$ ' Present Residence Address I Residence LengIh at i 
Title 

Robin Ezell Farbis 

Toan Genn 

Kicky Wayne brazile 

Corporate Information: File # 100167262 Date 1129199 county Akansas 
(Enter bookand page or daaKnenl info) (Inmipafation or AuthoOty) 

Trade Name Sam's Club #4990 

Location 29683 Flder ick Boulevard, Daphne A L  36526 County Baldrvin I 

Name of  Applicant (s) Sam's East, lnc 

pa*. Auoe a U C  Circle One: Ind. 

I' 
I 1: 

I I I I 

61 Champions Boulevard 

Rogers, A R  72758 

Licensee Name N /A  Type NIA Year NIA 1: 

- - 
c 
B 

17 years 

All430572765 
Vice- President 

AR430983771 
ASS(. Secretary 

AR451061415 
VP of Finance 

Does Ule ABC Board have any anions pending against lhe current licensee? (If Yes, explain in Inves$ation Section) 

Has ANYONE, induding manager or applicant. had a FederaUState permit or license suspended, revoked or dedined? 
Has a liquor, wine, mag or brewed beverage limnse for these premwsever been denied. suspended or revoked? 

STATE OF ALABAMA 
COUNTY OF Baldwis 

The undersigned nlolnvs Clilltoll Snow I 
(Name  of applimnt or mamber if Pamamhii OrAsswIation of Name and T i  orMfMer. if a Cowralian) 

applicant for !he Almholic Beverage license requested. hereby swearsand a K m  lhal helshe has read saldapplicaigtion and all ststemenls therein and the 
fack set foRh are true and wnw. and mat Ihe amlicant irmeonhl perran interested inme businersforwhkh liceme is requested. 
Sworn to  and subscribed before m e  this 1 3 L  day of Apri l  , J 2007 

1 PJ CC. \F~\  Cf\&\TT 1 1- 2 , .gnatore of Notary Pub c ' . Sia~lureafAffiant / 
N O W  $4, State al Large My e&;lmission 12111107 Buimra Phne (251) 265 -2508 Home Phbnc(2SI 99U -21 

414168 
SL Louis, MO 

12/30142 
Fon SmiUt, AR 

4R9156 
pmarillo, TX 

5103 Sou~l? 44th Street 
Rogers, A R  72758 

18 Cappertield 
~entontigld, AR 72712 

25 Stonehenge Dr. 

Bentonville, A872712 
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. . . .. . . . . . . .~ .  .. .. . , . .. . .. ~ . .  . ,..~ . . . . . . 
. ~ . .  . . . . . .  . ~ .  ~ 

dC:ApPLI CAT, PN:lNFORMA.TIbN':!.".: - . :  :.; ..::.<:.,<:<:, j:,: ~:F:'::-,~.~~.~,<:: . :::: ' ;. . . .  . ~ . .  
' 1  . : ' . '.'. 

c 
son: TI,o,~~ c~i~,~,, S~O,U 

.aNumben: Home: (251) 9'33.2656 Business: (251)215-2508 
I 
I 

FBx: page< m e r  

IntemebWBD Addnsr: ~ m a l ~ d d ' ~ s s :  

noes the prembes have s fully equipped and operattioral K I  @ N NA 
Doesthe eslablshment have rertmorn fatililier? @ N 
Is place of business habitually and pfintipally used En pmvidinp Food to the public7 @ N Snacks Only NA 

 re mew premises equippedwim serviceice i~endfacilms F o r  p~rn ise mnriumplbn of almhottc beverages? Y @ 
Wlt lhis business be operated PRIMARILY asa package SIDCB? Y @ 
If B COMMON CARRIER, doe5 each vehide seat 10 or more per~ans? Y N @ 
1:. 1NVESTlGATlONSECTlON OF APPLICATIC~N ~ ~ q b < c o m p l e ~ e r l : 6 Y Y i n ~ & ~ g a ~ n g ~ A B C C A g e n  . . v. ' .  ...,. ~' '.. . ' ,  .:.-' . . . \ 
will applicant engage in the sale of tobacco pmducts7 Y @ If yes, type of businso: nla 
Number of tobacca vending machines present 
Will applicant mgage in the sale of products containing ephedrine or pseudwphedtin~? y @ (BenadryL Clsri(in. MaVin. Sudafed, etc.) 

Neighborhood lmresligalion waived in acurrdancewithApp!katim Guidelines q 
Eullding seating capauiy k n s s  pmn%ss inrWdes paw area Y N 

Building nimensian~: LengL 4W Walh as Square Fao lage131 . jd l .  Sales and Display Square Foolage 

License covers: Entire rhuduw q Pomn o t  n ~ o p  Floor OBonorn Floor n o t h e r  

License Slweiure. One Slow O T w o  Story MdMtory OShg le  Shuclure q Shopping Center q MoieVHotel 

S lc~c~uw Material: O W &  BlicWBW q WVPce-Fab RWher 

s localbn wilhin eily limils? Y @ Polire Proledion: Counly @ 
Number of licensesissued invicinily: 0 0  0 1 - 5  m 6 1 0  nmore lhan i 0  Near@ lnnilr 

: :FILING FEE A~~NOWI~DGEMf;NT:~:.~j:j:j:j:~.;~i~,'j;~:'.: ..: y.. . . . ~.?. :. ~. . ..,: - . z . .  ' ~..'.... .. :~ .. '. .....: . , . . . .. . . . . . > . . . . 
. . , . . , . . . . . . :.:::. . . .. . . ... ... . . . .  . . .. .~ . . 

In releience to ACT NO. 80629.1 undenland mat 4w apprication isdenied or d w n L u e d .  I will notbe refunded themma tee requrred by thls sppllcallon. 

Signature of Appl icant :  L : (' ... c ):/* 
[ TRANSFER AGREEMENT ' ] ~i~~~~~ T ~ ~ ~ :  I 

Lirznse tt 

1 This is  not a Liwnse ?'nllsfer .as holding currenl ABC LicenM 2 
,N"rnlrl "7,,e3 ...-...-, \..,.", 

*is localion, herebv avthorire the ABC Boacd to transfer the license(s) to APPUCANTar amman on h m  of aoolimtinn nrnuided that this anolicanl obtains ~ . ~ .  ~~~ 
.. .--~~ ~ . . ~ ~ . ~  ~.- .,r.. ~ . . . . . . . . . -, . . . . . . . .. . . . 

approval from the ippropriale localgoverning body andm&tsall requirementsofthe ABC bard.  I underrtand mat i am wonstb le  for the apralian oflhis 
licensed establnhrnent until the applicant omins a 6 L  l-se hwntheABC Boam I alroundeEDnd mat iffor any Rssan UIistransfsr s no1 approved t 
me lacal governing body or Ihe AEC Board. I musl Dhe w e r m W e  mVol. op r rah ,  and responsibllily dthesencen& Ppremises. If I do not mlinue 
Operatin of tWs lensed ertabl~shment 1 w% retinqu'kh mv ABC k e n s  lo me bI ABC b a r d  o h .  or hi Agent 

I- I - 
I $Note if apo mnl  or llcenree 8s a parfncnhlo At L pannelr -1 rgn D.s agreemnl) 

( LEASEIPROPERTY OWNERSHIP 
1 aPul a n t  O m s  [Ironenv omnv o( remldW o m  nnametll Y N 

I I 

. .. ~~ ~~ 

~fapplican~ has CONT~CTTO PURCHASE, is a mpy o i  me recorded sales conma anachea? Y N 
I1 applicant is LEASING the property, is a mpy ofthe l e a w a g m e 1  attached? @ N 

A- Name of Property 0wnern.essor: Sam\ Rwl &lac Bcrrincsn Trust Canlact#; (419 I 277-8015 
8: What is me LESSOR'S primary business? 

C: 1% LESSOR invowed in any way wiV, me Akohollc Beverage business? Y @ (If yes, explain on an allached rhaell 
D: is mere any furfher interert in, or m n e m n  with. the lhehes~'5 busineJS by me LESSOR? Y 

~pplicai$%eq!s,to the truthfy?ness of the above responses. (Applicant's Initials) 
Agenu1DLL.i  :C-iC I .i I. Y a I 

( I 
Supervisor / ' 

(Review includes mmplete sqplicalion o a m  

AGENT: APPlication taken: ' J  0 4 / 1 3 ~ ~ 7  ApplicalionJlnvesCgawn m m p l e w  / / Forwarded to 0.0.: L 
LOCAL GOVERNMENT: Svbrnined: / / Received horn. / / 
SUPERVISOR: Received in OisUiei Office: / / Reviewed: / / ~ o w c d e d  lo c.o.:A 

Applicant Date 

I 
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STATE OF ALABAIY1A. ALCOHOLIC BEVERAGE CONTROL BOARD, MONTGOMERY, ALABAMA 

Dale &::lsed i 
Name of  Applicant (s) Sam's East, tnc 

Cirde One: Ind. Part. k s o c  a uc 
(f 5 

E 

~.~ ~. 
N P E  APPLICATION 

050 - Retail Beer - (Off Pr6&es Only) 

. . . , .  . .i;.i.. ,.. . . . . .... ......... .~ ~ ..... ', . . .  
~ a t 6 : e ~ p ~ d -  ~~ ... . . ... 

By;.. . ..'..~.::. . :.,::;.:: . , .: 
I< 

i 
5 
$ 

Name and address of individual. partners and members, association, corporate officers, etc..: 

I D.L # / ~ e n m  at / 
Harold Lee Scotl fr. 

Robin Ezell Furbis 

T a n  Gean 

l l icky Wayne Brazile 

Licensee Name NIA Type N IA  Year NIA I $  

File # 100167262 Date 1/29/99 county Akansas Corporate Information: 
(Entertic& and page or document info.) (Incorporalimn or Autho~ty] 

Trade Name Sartl's Club #4990 

Location 29683 Frederick Boulevard, Daphne AL 36526 County Baldwin 

Mailing Address 702 SW 8th Street-Dept 8916, Benlonville AR l?.716U5W 
( t n w  sueel cx 60% m-, Cay. Swe, and & cade) 

I I7 Previous Licensee Information i3 Transferee 

Trade Name N/A License Number 
Locabon (IocatIon Uansfer only) N IA  

Name 

AR901831747 

President and C.E.O. 

AR430572765 

Vice- President 

AR430983771 

Asst. Secretary 

AR451061415 

VP of Finance 

:;: 
C 
'# 
T' 
5 

Has appl icant compl ied  with ABC Regulation # 20-XS-.I4 regarding financial responsibil i ty? 

Does the ABC Board have any adanspending again* thewmot lice-? (llYes. expbjn in InvesUgation Sedion) 

Has ANYONE, including manager or applicant, had a FedetaVState pamat or licmsewspendad, revoked or decvned? 

Has a liquor, wine, mat or brewed beverage license for these premises ever baen den%, suspended or revoked? 

Am me sppficanl(s1 named above. ihe onh perran($). in any manner. inlemled in lhe b u s b  sought lo be licensed? 

p,FA:E Tffle 

- 
These plem 50s ale louled in ihe Cvcporate Lmm Pdhc ~umddo;;)oi . <.- -- 
Ale any oi the apphcanls whether mdrvidual member 01 pmw?h%p a assoaalm, 

any nlanner manelanly nleresled ether dlue.3~ or mndlreub 10 lhe Drofib of any 

Present Residence Address 

3/14/49 

foplin, M O  

4/4/68 

St. Louis, MO 

12/30/42 

Foa Smith, AR 

409156 

h a r i l l o , T X  

LIES applicanlown or wnlrol. direcUy or indues< how I& Ginst a& real or pe&nal pwpetiywhich is (enid, lea@ or used In ihe conduct of 
business by the hokler ofanyvinous, manor brewed beverage ordisWed rquon prmRor license issued under authority of lhii Act? - 

Is aPPliran1 receiving. either dire- or l nd ih ,  any Man. mi, money, or the equivakntthereof fmm orthmugh a subsidiary 
or affiliate of anather licensee. or fmm aoyfmn. aso&mn arcomo&n aoeratino under or reaulaled Lw the authnrhr ofthis A*? . -~ , ~ ~ .. ~. . ~ .. 
a the aoobnls' ~nmary soulae d fundlng7 El ~ o a n  0 lo'he~anee tndowjt.al(s) 5 euslness Other ,cdplanat on 

Has any person(s1 u.;th any inleresl, indudiny manager, whether as sole amicanl. officer. member. or ~ a ~ l n e r  .. A 
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CERTIFICATE OF 
CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCE TO OWNER 

OWNER: DATE: 

This is to certify that the policies designated below have been issued by the and are 
in full force on the date borne by this certificate. 

1. Location and designation of project: 
YANCEY BRANCH RESTORATION 
DAPHNE, ALABAMA 

2. Name and address of insured for whom this certificate is issued: 

3. Type of insuranceILimits of Liability 

(a) Workmen's Compensations: 

(policy number) (exp. date) (coverage) (aggregate) 
(one person) (one accident) 

(b) Contractor's Public Liability: 

1. Bodily Injury: 

(each person) (each occurrence) (total coverage) 

2. Property Damage: 

(each accident) (aggregate) 

(c) Automobile (Motor Vehicle): 

1. Bodily Injury: 

(each person) (each occurrence) (total coverage) 

2. Property Damage: 

(each accident) (aggregate) 

(d) Owner's Protective Liability: 

(Each Occurrence) (Each Occurrence) 
(Bodily Injury) (Property Damage) 
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SECTION II 

INSTRUCTIONS TO CONTRACTORS 
AND INSURERS 
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INSTRUCTIONS TO CONTRACTORS AND INSURERS 

CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCE: The Contractor shall not commence work 
under this Contract until he has obtained all the insurance required under this certificate and such 
insurance has been approved by the Owner, nor shall the Contractor allow any subcontractor to 
commence work on his subcontract until the insurance required of the subcontractor has been so 
obtained and approved. 

COMPENSATION INSURANCE: The Contractor shall procure and shall maintain during the life of this 
Contract Workmen's Compensation lnsurance for all his employees to be engaged in work on the project 
under this Contract, and in case of any such work sublet, the Contractor shall require the subcontractor 
similarly to provide Workmen's Compensation lnsurance for all of the latter's employees to be engaged in 
such work unless such employees are covered by the protection afforded by the Contractor's Workmen's 
Compensation Statute, the Contractor shall provide and shall cause each subcontractor to provide 
adequate Employer's General Liability lnsurance for the protection of such of his employees as are not 
otherwise protected. 

CONTRACTOR'S PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE: The Contractor shall 
procure and shall maintain during the life of this Contract a Comprehensive Liability Policy providing 
bodily injury coverage on an occurrence basis and property damage coverage on an accident basis, 
including damage arising from blasting, explosion or collapse, mechanical equipment digging in streets or 
highways, and including completed operations, independent Contractors, and Contractual General 
Liability lnsurance shall be $1,000,000 combined single limit per occurrence for bodily injury and property 
damage; $3,000,000 aggregate. 

The Contractor agrees to maintain such completed operations coverage as is required in this section for a 
period of one year from the date of acceptance of the work by the Owner or at the date of the final 
amounts owed the Contractor by the Owner, whichever occurs first. 

COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE: The Contractor agrees to carry a 
Comprehensive Automobile Liability Policy providing bodily injury liability on an occurrence basis, and 
providing property damage liability on an accident basis. This policy shall protect the Contractor against 
all liability arising out of the use of automobiles, both private, passenger, and commercial, regardless of 
whether such vehicles shall be owned by the Contractor, owned by others or be hired. Limits of liability 
for Comprehensive Automobile Liability lnsurance shall be $1,000,000 combined single limit per 
occurrence for bodily injury and property damage. 

OWNER'S PROTECTIVE LIABILITY INSURANCE: The Contractor shall at his exDense ~rovide Owner 
Protective Liabilitv Policies issued in the names of the Owner and Enqineer coverina their liabilitv for 
oDeration of the Contractor. These policies shall provide limits of liability in the amount of $1,000,000 
combined single limit per occurrence for bodily injury and property damage; $3,000,000 aggregate. 

The following items should be listed in "Description of 0perations"section of the certificate: 

Name of Owner listed as Additional Insured 
D Description of the applicable project for insurance coverage clarification 

INDEMNITY PROVISIONS: The Contractor shall indemnify and hold harmless the Owner and the 
Engineer and their agents and employees from and against all claims, damages, losses, demands, 
payments, suits, actions, recoveries and judgments of every nature and description and expensed 
including attorneys' fees arising out of or resulting from the performance of the Work, provided that any 
such claim, damage, loss or expense: (1) is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself) including the lossof use resulting 
therefrom; and (2) is caused in whole or in part by a negligent act or omission of the Contractor, any 
subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of 
them may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder. 
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BIDDER'S PROPOSAL 
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Yancey Branch Restoration Proposal 

FINAL SUBMITTAL 
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Submitted to: 

City of Daphne, Alabama 

April 5,2007 
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Yancey Branch Restoration Proposal 

1. INTRODUCTION 

This proposal was prepared in response to a request by the City of Daphne for potential 
restoration of a segment of Yancey Branch in Daphne, Alabama The proposed restoration site 
includes approximately 2,900 linear feet of perennial stream channel, several small tributaries, 
and surrounding floodplain connectivity. The purpose of this proposal is to evaluate stream 
reaches for restoration potential and to make cost-effective recommendations on stream 
restoration strategies to improve the quality and function of Yancey Branch. 

1.1. Project Description 

Yancey Branch is located in Daphne, Baldwin County, Alabama, within the Coastal 
Physiographic Region in the Mobile Bay Watershed (USGS Cataloging Unit 03 160205). The 
existing study site is about 2,673 linear feet of perennial stream (Figure 1.1). The watershed size 
within the proposed reach is approximately 2.2 square miles (Figure 1.2), with an estimated 
average watershed gradient of 1.0%. The confines of the project begin at Main Stteet to the east, 
proceeding westward, down the valley to within 300 feet of Mobile Bay. A natural channel 
within the recently constructed flood ditch will be designed and built to accommodate bankfull 
hydrologic events. All channel streambanks will be vegetated, along with existing terrace slopes. 

The entire watershed of Yancey Branch has been heavily urbanized with impervious surfaces at 
about 20%. A riparian forest surrounds the proposed area within Yancey Branch with historic 
active floodplain areas along both streambanks. Future development in the watershed is 
expected to increase runoff and potentially result in negative stream impacts if restoration is not 
completed. 

Natural stream and wetland functions in the watershed have been altered by historic changes in 
watershed land uses, channel straightening and relocation, floodplain filling, wetland ditching, 
and stormwater discharges. These effects have reduced floodplain connectivity and eliminated 
sheet-flow hydrology into adjacent wetlands. Many of the impacts along the study reach include 
altered aquatic habitat, stormwater sediment deposition, hydrologic modification, invasive plant 
species along riparian areas (mainly Chinese privet and Chinese tallow), and potentially 
degraded water quality. 

The alterations to Yancey Branch have resulted in impairment that is in need of attention. 
Specific indications of impacts include channel incision and widening from dredging and 
straightening the stream channel, minimized connectivitv with riuarian flood~lain wetlands. and 
excessive sebiment deposits fk& upstream sources and water k o f f  1eadingi.o bayous and 
estuaries. Three areas that will need to be addressed for potential restoration efforts are: 1) 
channeliition, impacting rifnepool habitat availability and effecting channel geomorphology; 
2) interrupted hydrologic connectivity with floodplain, resulting in adjacent wetland isolation; 
and 3) tributary head cutting caused by channelization and over widening. 

This proposal summarizes the project feasibility and recommendations to meet the following 
objectives: 
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1. Provide a stable stream that transports the water and sediment delivered by its watershed 
while maintaining its dimension, pattern, and profile, and neither degrading nor 
aggrading; 

2. Stabilize the newly constructed terraces along both sides of the new floodplain, 
3. Improve the water quality and aquatic habitat of the stream, bayous and estuaries; and 
4. Improve the floodplain connectivity and function. 

Figure 1.1. Aerial Photograph of Yancey Branch and Surrounding Area. 
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Fignre 1.2. Yancey Branch Watershed Topographic Boundary and Relative Elevations. 
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2. EXISTING CONDITIONS 

2.1. Stream Morphology 

Field reconnaissance of Yancey Branch and its associated areas was conducted in January 2007. 
The stream flow regime consists of a perennial channel dominated by stormwater runoff. A 
large sediment supply was evident above Main Street, most likely due to upstream input from a 
borrow pit, construction sites and other sources. The channel has been widened, deepened, and 
straightened with signs of high entrenchment and incision, which is directly related loss of 
habitat and floodplain connectivity. The stream originallv was connected with the vallev 
floodplain, but due to recent activities, much of the floodflows are contained in the existing 
channel, potentially causing significant instabilities. The main stream channel has degraded, 
showing signs of head cutting, and lowering of its stream bed elevation by several feet. This is 
very evident along the upper reaches where rip rap was used to stabilize grade. Another area of 
concern is tributary head cutting caused by channel ion and over widening of the mainstem. 

A preliminary Rosgen (1996) classification of "F5" stream type identified the existing 
geomorphic features. This classification is indicative of stream channels that are severely 
entrenched and wide, thereby containing the flood flows, minimizing sediment transpor( and 
causing high shear stress in the near bank region. Figure 2.1 shows the extensive channel 
entrenchment in Yancey Branch. 

O G a n d P o i n o  
Yancey @ 16+32 

b ~U Mcam T WWPoim 

3 1 I I I 

0 I 
20 40 60 60 103 

Horizontal Distance (ft) 

Figure 2.1. Cross section at 161-32 in Yancey Branch, Daphne, Alabama. 
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The severity of channel incision is delimeated by bank height ratio, which is the ratio between the 
top of the lowest bank and the maximum bankfull depth. Stable streams are typically around 1 .O. 
Once bank height ratio exceeds 1.0, near bank shear stress begins to increase causing bank 
erosion and exposure of rooted vegetation. Over time, the rooted vegetation is exposed below 
the roots allowing little ability of the roots to hold soil. Yancey Branch seems to exceed the 1.0 
threshold for stable streams. Yancey Branch was below the historical floodplain elevation and 
streambank shear is likely to occur without the aid of hardening structures or mature vegetation. 

Additionally, since the channel was over widened, it loses competences to move sediment 
downstream, effecting aquatic habitat and overall stream stabiity. As the channel aggrades, 
slope decreases and begins the process of high shear along the banks. 

3. CONCEPTUAL PLAN 

This section describes recommended approaches for stream restoration to improve the natural 
condition and function of the study stream segment. 

3.1. Stream Morphology 

Defining the relationships between channel characteristics and discharge is the fvst step toward 
understanding a given river channel. In stable, naturally formed alluvial streams, the discharge 
that transports the greatest volume of sediment over time is the bankfull discharge ( h p o l d  
1997). The badcfkll discharge or stage is defined as the point where the active channel reaches 
the adjacent floodplain. If a stream is considered entrenched, baukfkll stage can be identified as 
a scour line, bench, or top of the point bar. Restoration principles for natural channel design are 
based on bankfull discharge and stage. These factors are essential components to any stream 
restoration project and can be used to identify the cause of instability and the potential or 
geomorphological character for a stable stream. Any restoration design should be in accordance 
with the natural tendencies of the river based on these characteristics. 

The extreme channel entrenchment, large widthldepth ratio and channelimtion of Yancey Branch 
has affected the channel's ability to carry sediment, maintain habitat and grade and reduced 
natural stable tendencies. The habitat in this reach has been altered significantly by reducing the 
natural variability of pool type habitats. Pools provide energy dissipation, fish habitat, deep 
holes and velocity shelters. Notmally, with meandering streams, there are numerous pools that 
are spaced at three times the ba~&U width. The homogeneity of run type habitat throughout 
Yancey Branch is not providing a diversity of in-stream habitat. Therefore, restoration of 
Yancey Branch to its historical meander pattern is recommended. 

The remainder of this report describes recommended practices that should meet the following 
objectives for Yancey Branch. 

1. Provide a stable stream that transports the water and sediment delivered by its watershed 
while maintaining its dimension, pattem and profile, and neither degrading nor 
%grading; 

2. Improve the water quality and aquatic habitat of the stream, bayous and estuaries; 
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3. Improve the floodplain connectivity and function; and 
4. Stabilize tributary channels and the newly created terraces. 

3.1.1. Parameters for Natural Chamel Design 

Stream disturbances in the past have been restored with a multitude of methodologies and single 
purpose objectives. These objectives include conducting stream bank erosion control, increasing 
instream fish habitat, providing energy dissipation, or containing flood flows. Traditional 
approaches to planning and designing stream restoration have been associated with 
bioengineering techniques (vegetation revetment), instream habitat structures and rigid, one- 
dimensional channel hydraulics. These methods initially meet project objectives for an 
improved fish habitat or reduced stream bank erosion; however, many typically lead to continued 
stream instability and emerging problems. The persistent tendency of stream disturbances occurs 
because natural self-maintaining channels are more complex with many interrelated relationships 
that are not taken into consideration during project planning and designing. The important 
features to stream restoration include stream width, depth, sinuosity, meander geometry, and 
slope. These factors are essential components to any stream restoration project. Designing in 
accordance with the natural tendencies of rivers identifies the cause of instability and the 
potential or geomorphological character for a stable stream. 

Being successll at stream restoration is principally based on applied fluvial geomorphology and 
natural channel design techniques. This incorporates quantitative data collections along a stream 
section describing the change in features laterally, longitudinally and vertically. 

The steps to restoring a stream that is self-maintaining and provides channel stability and habitat 
incorporate the following: 

1) Accessing the watershed to determine the stream condition and evolutionary change; 

2) Identifying an appropriate stream type for restoration based on a stream classifimtion system 
associated with complex river channel form; 

3) Producing a reproduction of a reference reach that represents a stable river section for design 
criteria similar to its channel form, channel materials, discharge, and fish habitat (i.e., rime, run 
and pool); 

4) Transposing the new channel design over the existing conditions and constructing the project. 

Basically, the approach is to create a new stream channel based on a natural stable stream 
condition and replicate its physicd and biological function. This stream type is typically referred 
to as a reference reach, or a blueprint reach, that can be u t i l i i  to establish acceptable 
parameters for a stable channel. This method is the recommended practice for restoring the 
study reach of Yancey Branch. Approximately 2,900 l i i  feet of perennial stream channel will 
be constructed to match the 1.1 year return interval bankfull discharge. Data collected from the 
North Fork of Yancey Branch, just upstream of the proposed site, will be used for design 
parameters (Table 3.1). Other data was obtained &om regional curves and a reference site in 
Washington County, Alabama 
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Table 3.1. Design data for the Yancey Branch restoration site, Daphne, Alabama (data subject to 
change upon completion of final design drawings). 
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RiBOe Slope, Ss(ft/R) 

3.1.2. Instream River Structures 

River structures have been used to accelerate channel stability, maintain sediment transport, 
slope, and stream boundary. Types of in-channel structures that aid in natural channel design 
include cross vanes (Figure 3.1) and j-hook vanes. J-hooks are similar to cross vanes except only 
one side of the vane is installed. J-hooks and cross vanes will be used for the Yancey Branch 
restoration project. These structures can be made with either flat rocks or logs of various sizes 
and shapes. A W-Weir will be used to control grade and direct multiple flows from the box 
culvert into a single channel (Figure 3.2). This structure is similar to the cross vane but will be 
constructed out of rock. In addition, rootwads will be used at the base of these structures to 
minimize near bank shear stress and energy dissipation (Figure 3.3). 
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Cross vanes are mainly used for grade control that concentrates energy, velocity, and stream 
power towards the center of the channel. These structures decrease near bank shear stress, 
erosion, and lateral stream migration. Typically, cross vanes are placed in the lower 113 of a 
river bend, maintaining glide habitat. Additionally, cross vanes are installed at various points in 
the stream reach to maintain grade control and function as pool habitat. 

J-hook vanes are in-channel structures that direct water velocities away from outside stream 
banks thereby decreasing near bank shear stress. The structure creates a velocity gradient 
reducing bank erosion, rolling main currents into the center of the channel while not causing 
back eddy erosion. In addition, these structures provide excellent fish habitat, maintain sediment 
transport, and quickly stabilize stream banks after restoration projects. Rootwads are also used 
in combination with river structures and are driven into the bank at the head of the vane 
structures. Rootwads are normally placed at or below bankfull elevation to increase bank 
protection and limit any back eddy erosion. 
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PLAN VIEW 

PROFILE RLONG STREAM 
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-- 
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u.oI= w-" Ym LL. 

Figure 3.1. Cross Vane Cross Section, Profile, and Plan View. 
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Figure 3.2. W-Weir cross section, plan, and profile view. 
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Figure 3.2. Rootwad Cross Section 

3-13. Step-Pool Structures 

Step-pool structures are used to provide vertical stability (i.e., grade control) in high flow 
environments and low-flow instream habitat in restoration of disturbed streams. Step-pool 
channels are characterized by alternating a series of steps and pools resulting in a rapid 
longitudinal change in gradient that is relatively steep, with coarse materials (Figure 3.4). The 
shifting progression of supercritical flow over the steps and subcritical flow in the pools provides 
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the channel to reduce steep energy slopes Weede 1972; 1981). In low-flow discharge settings, 
each step represents slow pool habitat. These structures will be used for controlling grade and 
prevent&g h e r  head citting in tributaries to the Yancey Branch proposed site. 

I I maximum 
; scour depth (L,) 

I 
'Distance to 

maximum 
PWl width (Lt) 

Figure 3.4. Step-pool structures for grade 
control of tributaries in the Yancey Branch 
project (Thomas eta]., 2000). 

3.1.4. Bioengineering 

Various bioengineering techniques have been used to quickly stabilize streambanks, including 
live stakes, fascines, and live plantings. Live stakes will be used and constructed from black 
willow andlor elderberry matirial of-two to four feet in length and no more than two inches in 
diameter. Spacing of live stakes will be at Zfoot centers along two rows on the streambanks. 

The entire length of the stream channel will be seeded with a native mix comprised of Virginia 
wild rye, partridge pea, eastern gama grass, big bluestem, and switch grass. AU exposed upper 
soils will be seeded with a mixture of big and little bluestem, partridge pea, switch grass, panic 
grass, blackeyed swan, Indian grass, and Virginia wild rye. Annual seeds consisting of brown 
top millet will be sowed immediately upon project completion. Coir fiber [4' wide] will be used 
[anchored with willow stakes (Salix nigru)] and 1"x l"x 15" oak stakes (Figure 3.3). This fiber 
will reinforce the banks as the seed mixture grows and matures. 
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I 

Fipre 33. Staking of eoir matting along streambanks. 

4. PROJECT CONSTRAINTS 

Constraints identified for this project are as follows: 

Terraces recently constructed along the stream channel are very unstable and are failing in some 
areas. The terraces were covered with erosion control matting that was improperly installed and 
inadequately staked. Due to the course sandy nature of the soil material along the terraces, 
vegetation is having trouble becoming established in some areas, which is allowing erosion to 
continue. In order to address this problem, it will be necessary to remove the matting in certain 
locations where erosion has occurred or is likely to occur, reshape and repair the slopes, and then 
re-cover the areas with properly installed matting. These areas should also be seeded with 
temporary herbaceous cover and planted with woody vegetation. Repair work to the terraces will 
be done to the extent that funding is available. 

The optimal time of year to plant trees and shrubs for best survival is falltwinter. Woody 
vegetation (i.e., live stakes and containerized plants) installed prior to the faltrwinter season is 
likely to experience a moderate to high rate of mortality. Therefore, replanting of some 
percentage of material may be necessary if plants are installed sooner than mid to late fall. 

Following project constructioa, stream bank soils will be vulnerable to shear stress for some 
period of time before roots of planted material become established. Stream banks will be more 
susceptible to fail during high water events until root systems are better established. Coir 
matting and temporary herbaceous groundcover should provide adequate protection, but cannot 
be guaranteed to prevent all damage. 

5. COST ESTIMATES 

Cost estimates for this project are proposed in Table 5.1. Further detail of construction 
specifications are provided upon request. 
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Table 5.1. Cost estimate for the Yancey Branch Restoration Project. 

SPEC 

No. ITEM NO. QUAN 

1 Mobilization and Demobilization 8 1 

2 PollutionlErosion Control 5 1000 

3 Removal of Water 11 45 

4 Stake Out 100 2900 

LoglRootwad Construction Material and 
Delivery (i.e., 18 cross vanes & 51 j- 

5 vanes) 100 174 

Step Pool Structures (side tributaries 
6 grade stabilization) 6 

W-Wier Structure Material and 
7 Construction 100 1 

8 Stream Restoration 100 2900 

9 Fill Dirt (i.e., I'x25'x1620') 100 1500 

Vegetation (i.e.< trees, shrubs, and 
10 herbaceous plants) 6 3 

11 Coir Matting and Staking - Streambanks 6 5800 

12 Coir Matting and Staking -Terraces 6 2900 

13 Temporary and Permanent Seed 6 1.5 

14 Live Stakes 6 5800 

15 Per DiemILodginglMileage 

16 Design 

TOTAL 

UNlT 

XX 

LF 

LS 

LF 

UNlT 
COST 

XX 

$3.00 

(Plant 
material 8 

installation to 
be provided 
by others) 

AMOUNT 

$5,000.00 

$3,000.00 

$3,150.00 

$6,380.00 
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PERFORMANCE BOND 

KNOW ALL MEN: That we 
(Insert here the name and address or legal title of the Contractor) 

hereinafter called the Principal, and 

(Insert here the name and address of legal title of one or more sureties) 

and 

and 

hereinafter called the Surety or Sureties, are held and firmly bound unto 
, hereinafter called the Owner in the sum of Dollars ($ 

) for the payment whereof the Principal and the Surety or Sureties bind themselves, their heirs, 
executors, administrators, successors and assigns, jointly and severally, firmly, by these presents. 

WHEREAS, the Principal has, by means of a written agreement, dated entered into a 
Contract with the Owner for YANCEY BRANCH RESTORATION which agreement is by reference made 
a part hereof, 

NOW THEREFORE, The conditions of this obligation is such that if the Principal shall faithfully perform 
the Contract on his part, and satisfy all claims and demands, incurred for the same, and shall fully 
indemnify and save harmless the Owner from all cost and damage which he may suffer by reason of 
failure to do so, and shall reimburse and repay the Owner all outlay and expense which the Owner may 
incur in making good for any such default thence this obligation shall be null and void; otherwise, it shall 
remain in full force and effect. 

PROVIDED, HOWEVER, that no suit, action or proceedings, by reason of any default whatever be 
brought on his bond after twelve months from the day on which the final payment under the Contract falls 
due. 

PROVIDED, further, that the said Surety or Sureties, for value received hereby stipulate and agree that no 
change, extension of time, or addition to the terms of the Contract or to the work to be performed 
thereunder of the specifications thereof shall in any way effect their obligations on this bond, and they do 
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the 
Contract, or to the work, or to the specifications. 
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LABOR AND MATERIALS BOND 

KNOW ALL MEN BY THESE PRESENTS, that we as Principal, 
and as Surety, are held and firmly bound unto said - 

, hereinafter called the Obligee, in the penal sum of 
($ ) lawful money of the United 

States, for the payment of which sum and truly to be made, we bind ourselves, our heirs, personal 
representatives, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, said Principal has entered into a certain Contract with said Obligee, dated 
(Hereinafter called the Contract) for YANCEY BRANCH RESTORATION which Contract and the 
specifications for said work shall be deemed a part hereof as fully as if set out herein. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if the said 
Principai and all subcontractors to whom any portion of the work in said Contract is sublet and ail 
assignees of said Principal and of such subcontractors shall promptly make payments to ail persons 
supplying him or them with labor, materials, or supplies for or in the prosecution of the work provided for in 
such Contract, or any amendment or extension of or addition to said Contract, and for the payment of 
reasonable attorney's fees incurred by the successful claimant or plaintiffs in suits or claims against the 
Contractor arising out of or in connection with the said Contract, then the above obligation shall be void; 
otherwise to remain in full force and effect. 

PROVIDED, HOWEVER, that this bond is subject to the following conditions and fimitations. 

(a) Any person, firm or corporation that has furnished labor, materials, or supplies for or in 
the prosecution of the work provided for in said Contract shall have a direct right to action against 
the Principal and Surety on this bond, which right of action shall be asserted in a proceeding, 
instituted in the County in which the work provided for in said Contract is to be performed or in any 
County in which said Principal or Surety does business. Such right of action shall be asserted in a 
proceeding instituted in the name of the claimant or claimants for his or their use and benefit 
against the Principal and Surety or either of them (but not later than one (1) year after the final 
settlement of said Contract falls due) in which action such claim or claims shall be adjusted and 
judgment rendered thereon. 

(b) The Principal andlor Owner hereby designate and appoint Fred Small, Mayor, or his 
successor or representative as the agent of each of them to receive and accept services of 
process or other pleading issued, or filed in any proceeding instituted on this bond and hereby 
consent that such service shall be the same as personal service on the Principal andlor Surety. 

(c) The Surety shall not be liable hereunder for any damages or compensation recoverable 
under Workmen's Compensation or Employer's Liability Statute. 

(d) In no event shall the Surety by liable for a greater sum than the penalty of this bond, or 
subject to any suit, action or proceeding thereon that is instituted later than one year after the final 
settlement of said Contract. 

(e) This bond is given pursuant to the terms of an Act of the Legislature of the State of 
Alabama approved February 8, 1935, entitled: "An Act to further provide for Bonds and 
Contractors on State and other public works and suits thereon". 
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INSTRUCTIONS 

The full name and residence of each individual party to the bond must be inserted in the 
paragraph. 

first 

2. If the Principal is a partnership, the full name of all partners must be inserted in the first paragraph 
which must recite that they are the partners composing the partnership (to be named) and all 
partners must execute the bond as individuals. 

3. The State of Incorporation of each corporate party to bond must be inserted in the first paragraph 
and the bond must be executed under the Corporate Seal of each party attested by its secretary 
or other appropriate officer. 

4. The date of the bond must not be prior to the date of the Contract. 

LABOR AND MATERIALS BOND 
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CONTRACT FOR CONSTRUCTION 

THIS CONTRACT, entered into this day of , by The City 

of Daphne, hereinafter called the Owner, Party of the First Part, and Erosion Control & Environmental 

Supply, Inc. a Corporation organized and existing under the laws of the State of Alabama, hereinafter 

called the Contractor, Party of the Second Part, 

WITNESSETH: That the parties hereto do mutually agree as follows: 

The Contractor shall furnish the materials and perform the work for the construction of: 

YANCEY BRANCH RESTORATION 

and other work, complete in place with all appurtenances, for the consideration of the unit prices set forth 

in the Contractor's proposal (estimated to total $324,820.00) for the various items of work and in strict and 

entire conformity with the provisions of the Contract, and the advertisement and proposal, and the plans 

and specifications (including special provisions, if any) prepared (or approved) and submitted by the 

Owner, copies of which are hereto attached, and which said plans and specifications and the 

advertisement and the proposal are hereby made a part of this agreement as fully and to the same effect 

as if the same has been set forth at length in the body of this Agreement. 

The work shall be commenced within ten (10) days of the date specified in a work order to be 

issued to the Contractor by the Owner, or its authorized representative, and shall be completed within 

ninety (90) calendar days from and after the commencement date stipulated in said work order. In the 

event the Contractor should fail to complete the work within the time specified herein, the Contractor shall 

pay the Owner, as liquidated damages, the amount specified in Section 108 of the State of Alabama 

Standard Specifications for Highway Construction, for each working day beyond the required date of 

completion. 
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IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day and year 
first above written. 

Witness: THE C l N  OF DAPHNE 

BY: 

MAYOR 
Official Title 

Witness: EROSION CONTROL & ENVIRONMENTAL SUPPLY, INC. 

BY: 

346 Indus t~  Drive, Auburn. Alabama 36832 
Business Address 

334-821-341 1 
Telephone Number 

Federal ID # 

1, , certify that I am the of the 

corporation named as Contractor herein that , who signed this 

Contract on behalf of the Contractor, was then of said corporation: 

that said Contract was duly signed for and in behalf of said corporation by authority of its governing body, 

and is within the scope of its corporation by authority of its corporate powers. 

(CORPORATE SEAL) 
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STATE OF ALABAMA ) 

COUNTY OF BALDWIN ) 

I, the undersigned authority, a Notary Public in and for said State and County, hereby certify that 

Fred Small, whose name as Mayor of the City of Daphne, acknowledged before me on this day that, 

being informed of the contents of the within instrument he, in his capacity as such, executed the same 

voluntarily on the day the same bears date. 

Given under my hand and Official Seal this the day of 

NOTARY PUBLIC 

MY COMMISSION EXPIRES 

STATE OF ALABAMA ) 

COUNTY OF 1 

I, the undersigned authority, a Notary Public in and for said State and County, hereby certify that - 
whose name as of Erosion Control 8 Environmental Supply, 

Inc., acknowledged before me on this day that, being informed of the contents of the within instrument he, 

in his capacity as such, executed the same voluntarily on the day the same bears date. 

Given under my hand and seal this day of 

NOTARY PUBLIC 

MY COMMISSION EXPIRES 
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MEMORANDUM OF UNDERSTANDING (MOU) 
 
 This MOU made and entered into by and between the City of Daphne, AL, 
hereinafter referred to as “Municipality,” and Renaissance Center, LLC, hereinafter 
referred to as “Developer”, is as follows: 
 
 WHEREAS, Developer desires to expand its operations within the planning and 
governance of the Municipality; and 
 
 WHEREAS, Developer requests economic assistance to expand in Municipality; 
and 
 
 WHEREAS, Municipality agrees to provide economic assistance to Developer; 
and 
 
 WHEREAS, Municipality and Developer will be required to enter into a written 
Economic Development Agreement specifying the terms and conditions of the 
relationship of Municipality and Developer. 
 
      NOW, THEREFORE BE IT RESOLVED that the Municipality and Developer 
agree as follows. 
 

1. The Municipality’s responsibilities shall be as follows: 
 

a) The Municipality will assist the Developer with the creation of an 
Alabama Improvement District (AID) under Alabama Statutes Chapter 
99A and a Cooperative Improvement District (CID) under Alabama 
Statutes Chapter 99B; and 

 
      b.)    The Municipality agrees to assist the Developer by allowing the CID 

to retain a portion of the Municipality’s current sales and hotel tax 
levies, within the District only, at the following levels: 

  
(1) One cent on retail sales other than automobile sales; 
(2) One half cent on automobile retail sales, parts and service;  
(3) One cent on hotel revenues  
 
c.)   Agree that the property taxes of the CID district will remain as  
 they are until buildings on said property are completed; and 
 
d.)  Abide by all pertinent State and Federal guidelines; and 
 
e.)  Expedite passage of this MOU prior to May 8, 2007 and subsequent      
Economic Development Agreement within 30 days; and 
 
f.)   Expedite permitting process to no more than Thirty (30) days; and 
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g.)   Provide for the coordination and submission of all the above. 
 

2. The Developer through the AID and CID created by the Developer will be 
responsible for the sale of the bonds, related applications and paperwork, and the 
various fees attached to these duties. 

 
3. Terms of this agreement shall become effective upon approval by the City    

Council and acquisition of property by Developer. 
 

 
 
    IN WITNESS WHEREOF, the Municipality and the Developer have 
 executed this Agreement the ______ day of __________, 2007. 
 
 
       ________________________ 
       Renaissance Center, LLC 
 
 
_______________________________ 
Witness 
 
 
        
 
       ________________________ 
       City of Daphne, AL 
 
 
_______________________________ 
Witness 
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APPLICATION FOR INCORPORATION  

OF 
RENAISSANCE COOPERATIVE  DISTRICT 

 
The undersigned (the "Applicants") do hereby apply to the City Council of the 

City of Daphne and the Board of Directors of the Renaissance Improvement for 
authority to incorporate and organize a public corporation as a capital improvement 
cooperative district (the "District") under the provisions of the statutes codified as 
Chapter 99B of Title ll of the Code of Alabama 1975, as heretofore or hereafter 
amended or supplemented (the "Act"), and state the following:  

 
  (1)  The District proposes to acquire, construct and install roads, water and 

sewer facilities and other utilities, site improvements, lighting, traffic control facilities, 
buildings, parking facilities and all other capital improvements necessary to develop as 
a commercial site the area within the City of Daphne described below, so that such 
property shall be suitable for use by one or more commercial enterprises, including 
retail stores, restaurants and buildings to be used in the storing and distribution, at 
wholesale or retail, of various products of industry and commerce (such improvements 
being herein referred to as the "Project").  

 
  (2)  The description of the area in which the District proposes to acquire or 

construct the Project is as follows:[Exhibit A] 
 
  (3)  The City of Daphne, Alabama and the Renaissance Improvement District 

of the City of Daphne are the only proposed members of the District.  
 
  (4)  The District shall be governed by a board of directors which shall be 

comprised of three (3) directors. One (1) initial director and his or her successors shall 
be a duly qualified elector of the City of Daphne and elected by the governing body of 
the City of Daphne and two (2) initial directors and their successors shall be elected by 
the governing body of the Renaissance Improvement District. 

  (5)  The proposed location of the principal office of the District is the City 
Clerk's Office in the City Hall of the City of Daphne, Alabama, which is within 
Baldwin County, Alabama.  
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 (6)  Each of the Applicants is a duly qualified elector of Baldwin County, 
Alabama. 

 
  (7)  Upon dissolution of the District as permitted in the Act, title to all property 
(real, personal and mixed) shall pass to and be vested in the City of Daphne, Alabama, and 
the Renaissance Improvement District of the City of Daphne, without further action of any 
person as follows: (A) any property comprising right of way of a road or street accepted for 
maintenance by the City of Daphne shall pass to and be vested in the City of Daphne; and 
(B) all other property of the District shall pass to and be vested in the Renaissance 
Improvement District and shall be subject to further transfer to such other entities or 
persons, public or private, as shall be determined by the Renaissance Improvement District 
or the City of Daphne.  

 
  (8)  The Applicants do hereby request that the City Council of the City of Daphne  
and the Board of Directors of the Renaissance Improvement District of the City of Daphne 
adopt a resolution declaring it is wise, expedient and necessary that the proposed District be 
fanned and authorizing the Applicants to proceed to form the proposed District by the filing 
for record a certificate of incorporation in accordance with the provisions of Section 11.99B-
4 of the Act.  

IN WITNESS WHEREOF, we have hereunto set our signatures this _____ day of 
May, 2007.  

 
      _________________________________

       Terry Ogletree 
 
 
 
      _________________________________

       Lee D.M. Pittman 
 
 
 
      _________________________________ 
      Howard Patterson 
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EXHIBIT A 
 
 
 
 

Legal Description 
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PETITION FOR INCORPORATION 
OF 

RENAISSANCE IMPROVEMENT DISTRICT 
 

The undersigned (the “Petitioner”) does hereby petition the City Council of the City of 
Daphne, Alabama (the “City Council”), for authority to incorporate and organize a public 
corporation as an Alabama improvement district (the “District”) under the provisions of the 
statutes codified as Chapter 99A of Title 11 of the Code of Alabama 1975, as heretofore or 
hereafter amended or supplemented (the “Act”), and state the following:  

(1) The description of the area in which the District proposes to be included within 
the District is attached on Exhibit A hereto and made a part hereof. 

(2) A map or plat of the District which real property is contiguous with land presently 
within the corporate limits of the City of Daphne is attached on Exhibit B hereto and made a part 
hereof.   

 (3) The Petitioner designates the following persons to act as agents before the City 
Council of the City of Daphne, Alabama: Douglas L. Anderson, Pfilip Hunt and 
A. Lee Martin, Jr. 

 (4) The proposed form of articles of incorporation for the proposed district is attached 
on Exhibit C hereto and made a part hereof. 

 (5) The proposed name for the district is Renaissance Improvement District. 

 (6) The Petitioner is the owner of all land proposed to be included within the district. 

(7) The Petitioner does hereby request that the City Council of the City of Daphne, 
Alabama adopt a resolution approving the formation of the District and the articles of 
incorporation as attached hereto and appoint Terry Ogletree, Lee D. M. Pittman and Howard 
Patterson as the initial board of directors for the District. 
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IN WITNESS WHEREOF, we have hereunto set our signatures this ____day of May, 
2007. 

 

      PETITIONERS: 
 
      RENAISSANCE CENTER, L.L.C. 
 
      By: ___________________________________ 
             Its:_Manager___________________________ 
 
 
       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
532109 
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EXHIBIT A  
 

TO THE PETITION FOR INCORPORATION 
OF 

RENAISSANCE IMPROVEMENT DISTRICT  
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EXHIBIT B 
 

TO THE PETITION FOR INCORPORATION 
OF 

RENAISSANCE IMPROVEMENT DISTRICT 
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EXHIBIT C 
 

TO THE PETITION FOR INCORPORATION 
OF 

RENAISSANCE IMPROVEMENT DISTRICT  
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EXCERPTS FROM THE MINUTES OF MEETING OF THE 
CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 

HELD ON MAY ____, 2007 
 
 

The City Council of the City of Daphne, Alabama met at the City Hall in the City of Daphne 

on  May, _____2007 at ______ p.m., Central Time.  The following members of the City Council of 

the City of Daphne, Alabama were: 

PRESENT ABSENT 
  
  
  
  
  
  
  
  

 
 

______________________ acted as Chairman of the meeting and David L. Cohen, City 

Clerk, acted as Clerk of the meeting.  The attached Notice of Meeting was posted on the bulletin 

board at City Hall on ____________, 2007.  The chairman stated that a quorum was present and 

declared the meeting open for the transaction of business. 

 

*  *  *  *  *  * 

The Chairman then stated that it was in order to consider a resolution authorizing the 

possible sale and issuance of City warrants for the constructing and equipping of an automobile 

dealership facility  for Tameron Properties, LLC for the benefit of Tameron Automotive Eastern 

Shore, LLC, and related matters.  The following resolution was thereupon introduced in writing by 

Councilmember ________________:   

 

Deleted: APRIL 

Deleted: April ____
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CITY OF DAPHNE 
RESOLUTION NO. 2007-36 

 
 
A RESOLUTION (1) EXPRESSING OFFICIAL INTENT TO ISSUE WARRANTS TO PAY 
OR REIMBURSE THE COST OF CONSTRUCTING AND EQUIPPING CERTAIN 
FACILITIES FOR TAMERON PROPERTIES, LLC, AN ALABAMA LIMITED LIABILITY 
COMPANY, FOR THE BENEFIT OF TAMERON AUTOMOTIVE EASTERN SHORE, 
LLC., AN ALABAMA LIMITED LIABILITY COMPANY, (2) AUTHORIZING 
EXECUTION AND DELIVERY OF INDUCEMENT AGREEMENT, AND (3) 
AUTHORIZING THE EXECUTION OF THE APPLICATION FOR GULF OPPORTUNITY 
ZONE ACT 2005 TAX-EXEMPT BONDS  
 
 

BE IT RESOLVED by the Mayor and Council of the City of Daphne, Alabama (the 
“Council”), as follows: 

 
Section 1.  Findings of Fact.  The Council has determined and hereby finds and declares 

that the following facts are true and correct: 

(a) The City will construct and equip a new automobile dealership facility for Tameron 
Properties, LLC, an Alabama limited liability company (the “Company) for the benefit of Tameron 
Automotive Eastern Shore, LLC, an Alabama limited liability company, (which will be located 
within the city limits of Daphne, Alabama (the “Project”); 

(b) It is necessary, advisable and in the public interest that the City acquire, construct and 
install the Project at a cost of approximately $ 8,000,000.00; 

 (c) The City expects to finance the cost of  constructing and equipping the Project 
through the issuance of tax-exempt bonds made possible by virtue of the Gulf Opportunity Zone Act 
of 2005 Tax Exempt Bonds; and 

(d) The financing for the Company on the terms contemplated by an agreement (the 
“Inducement Agreement”) in substantially the form presented to the Council at this meeting will 
induce the Company to construct the Project which will further the essential public purpose of 
developing trade, commerce, industry and employment opportunities in the central business district 
of the City of Daphne. 

Section 2.  Authorization.   

(a) The City does hereby express its official intent (1) to issue warrants in a principal 
amount not to exceed $8,000,000.00 to pay or reimburse the cost of  constructing the Project and (2) 
to issue such additional amount of warrants as may be necessary to fund any required reserve for the 
warrants, to pay or reimburse interest expense during the construction period for the Project and 
during a reasonable start-up period (including the interest expense on any interim borrowing for the 
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Project), and to pay the costs of issuing the bonds (including any original issue discount and any 
premium or fees for credit enhancement). 

(b) The City does hereby approve, authorize, ratify and confirm the execution and 
delivery of the Inducement Agreement by the City and that the Mayor of the City and the City Clerk 
of the City are each hereby authorized and directed to execute and deliver, in the name and behalf of 
the City, the Inducement Agreement in substantially the form presented to the Council at this 
meeting, with such changes or additions thereto or deletions therefrom as shall be necessary to 
conform to the provisions of this Resolution and such other changes and additions as the Mayor of 
the City shall deem necessary and appropriate. 

(c) The City does hereby authorize and direct the Mayor of the City and the City Clerk of 
the City and to execute and delivery, in the name and behalf of the City, any appropriate application 
for Gulf Opportunity Zone Act of 2005 Tax Exempt Bonds designation to be submitted to the 
Governor of Alabama for approval to finance the Project and to take such other actions as necessary 
and appropriate, after advice of legal counsel, to facilitate the financing contemplated herein. 

After discussion, Councilmember ____________ moved that the foregoing resolution and 

order be adopted and spread upon the minutes of this meeting, which motion was seconded by 

Councilmember ______________, and, on roll call the following vote was registered: 

YEAS NAYS 
  
  
  
  
  
  
  

 
 

The Chairman thereupon announced that the said resolution had been carried by unanimous 

vote of the Council present. 

 * * * * * * 

There being no further business to come before the meeting, the meeting was, upon motion 

duly made, seconded and unanimously carried, adjourned. 
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     __________________________________________ 
                                                            Greg Burnam 
     Council President 
     Date & Time Signed: _________________________ 
 

 
___________________________________________  
Fred Small 
Mayor 
Date & Time Signed: 
__________________________ 
 
 

 
ATTEST: 
 
        
David L. Cohen 
City Clerk, MMC 
 
 

CLERK'S CERTIFICATE 
 
 

I, David L. Cohen, City Clerk of the City of Daphne, Alabama, DO HEREBY CERTIFY that 
the foregoing pages of typewritten material constitute excerpts from minutes of meeting of the City 
Council of Daphne, Alabama, held on ___________, 2007, pertaining to the possible sale and 
issuance of City warrants for the constructing and equipping of an automobile dealership facility for 
Tameron Properties, LLC for the benefit of Tameron Automotive Eastern Shore, LLC, and related 
matters, which meeting was called and assembled and was open to the public and at which a quorum 
was present and acting throughout, and that the original of said minutes appears of record in the 
minute books of the City Council of Daphne, Alabama, which are in my custody and control. 
 

Given under my hand and the seal of the City of Daphne, Alabama, this   day of May, 
2007. 
 
 
 
 
      _____________________________________________ 

David L. Cohen 
City Clerk of the 
City of Daphne, Alabama 
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NOTICE IS HEREBY GIVEN that the City Council of the City of Daphne, Alabama shall 

hold a regular meeting on May 7, 2007 at 6:30 p.m. in the Council Chambers at City Hall of Daphne, 

Alabama, 1705 Main Street, Daphne, Alabama 36526.  Said meeting is called for the purpose of 

considering the approval of a possible sale and issuance of City warrants for the constructing and 

equipping of an automobile dealership facility for Tameron Properties, LLC for the benefit of 

Tameron Automotive Eastern Shore, LLC, and related matters. 

 This notice is given pursuant to Act No. 2005-40 of the Alabama Legislature. 
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THIS INDUCEMENT AGREEMENT is entered into by the CITY OF DAPHNE, a 

municipal corporation organized under the laws of the State of Alabama (the “City”), and 
TAMERON PROPERTIES, LLC, an Alabama limited liability company (the “Company”), acting 
for itself and for Tameron Automotive Eastern Shore, LLC. 
 
 
 WITNESSETH: 
 

The Company has requested the City (i) to construct  certain buildings and other 
improvements (hereinafter referred to as the "Improvements") on land located within the City of 
Daphne, Alabama (the “City) owned by the Company (hereinafter referred to as the “Project Site”), 
(ii) to acquire and install certain items of machinery, equipment and other personal property for use 
at the Project Site (hereinafter referred to as the "Equipment"), (iii) to lease the Improvements and 
the Equipment (together hereinafter referred to as the “Project") to the Company, and (v) to issue its 
tax-exempt bonds made possible by virtue of the Gulf Opportunity Zone Act of 2005 Tax-Exempt 
Bonds for the purpose of financing the aforesaid construction and installation of the Project for the 
benefit of Tameron Automotive Eastern Shore, LLC. 
 

The City has concluded that the construction and installation of the Project in the City and  
the operation of the Project as a retail automotive sales and service facility will promote industry, 
develop trade and further the use of the natural and human resources of the City and of the State of 
Alabama, and the City has therefore chosen to grant the said request of the Company and to take the 
foregoing actions.  The Company on its part desires to make such agreements with the City as are 
necessary to enable the City to proceed with the undertakings on its part herein contained prior to the 
issuance of the aforesaid tax-exempt bonds . 
 

NOW, THEREFORE, in consideration of the aforesaid recitals and the respective agreements 
on the part of the City and the Company herein contained, the City and the Company hereby agree as 
follows: 
 

Section 1. In order to finance any "Project Costs" (as defined in Section 3 hereof), the 
City will issue and sell such principal amount of its tax-exempt  bonds (herein called the "Bonds") as 
the Company shall request, it being currently estimated that the Bonds will not be issued in an 
aggregate principal amount exceeding $8,000,000,.  As more particularly provided in Section 4 
hereof, the Company will enter into a lease agreement with the City obligating the Company to pay 
rentals to the City sufficient to pay the principal and interest maturing from time to time with respect 
to the Bonds.  The Bonds shall be sold and issued pursuant to such terms and conditions (e.g., price, 
maturities, interest rate or rates, denominations, redemption provisions, etc.) as shall be mutually 
agreeable to the City, the Company, and Compass Bank as purchaser of the Bonds, (herein called the 
"Purchaser"). 

 
Section 2.    The City will construct the Improvements on the Project Site in accordance with 

such plans, specifications and other requirements as the Company shall specify.  The City will also 
acquire such items of the Equipment as the Company shall specify and shall install the same at the 
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Project Site in accordance with the Company's directions.  All undertakings of the City herein 
provided for with respect to the construction of the Improvements and the acquisition and 
installation of the Equipment are herein together called the "Project Work.” 
 

Section 3. The City will issue Bonds for the purpose of obtaining funds to pay all or part 
of the Project Costs.  For purposes of this Inducement Agreement, the Project Costs shall mean the 
following: 

 
 

1. all costs incurred in constructing the Improvements, including, 
without limitation, the costs of planning and engineering, the costs of 
construction labor and management, the cost of insurance and 
contract bonds, and the cost of material and equipment used in 
constructing the Improvements; 

 
2. the costs of acquiring the Equipment and installing the same at the 

Project Site, including, without limitation, the costs of planning and 
engineering with respect to the Equipment; and, 

 
3. to the extent permitted by applicable state and federal law, the 

expenses of issuing the Bonds, such capitalized interest on the Bonds, 
and such capitalized reserve fund as security for payment of the 
principal of and the interest on the Bonds as the Company and the 
City, with the approval of the Purchaser, shall deem appropriate. 

 
Prior to the issuance of the Bonds, the City shall not be required to take any action pursuant 

to this Inducement Agreement which requires the payment of any Project Costs, unless the Company 
pays such costs for the account of the City or lends the City the funds necessary to pay such costs.  If 
provided by the Company with the necessary funds to pay the Project Costs incurred in connection 
therewith, the City will perform such of its obligations hereunder as may be requested by the 
Company prior to the issuance of the Bonds. 
 

Section 4. In connection with the issuance of the Bonds, the City will enter into a lease 
agreement (herein called the "Lease") with the Company under which the City will lease the Project 
to the Company for rentals sufficient to provide for the payment, when due, of the total of the 
principal of and the interest on the Bonds.  The Lease will otherwise contain such terms and 
conditions as shall be mutually agreeable to the City, the Company and the Purchaser; provided 
however, that in any event the Lease shall provide for (i) a primary lease term extending until the 
final maturity of the Bonds, but in no event longer than 30 years, and (ii) an option on the part of the 
Company to purchase the Project at any time after all the Bonds shall have been paid in full for a 
purchase price not exceeding $100.00. The Company will also pay the customary filing fee, if any, 
of the City computed on the basis of any fee schedule in effect on the date of the authorization of 
this Inducement Agreement by the Board of Directors of the City. 
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Section 5. The Bonds may be issued under the terms of a Resolution of the City and 
secured by an assignment of the City's interests in the Lease or may be issued under and secured by a 
trust indenture (herein called the "Indenture") between the City and a bank or trust company 
acceptable to the City, the Company and the Purchaser, as trustee (herein called the "Trustee").  The 
Resolution and Assignment or the Indenture will contain for the benefit of the holders of the Bonds 
(i) a pledge of the revenues and other receipts derived by the City from the leasing or sale of the 
Project, and (ii) an assignment for the benefit of the holder of the Bonds of all right, title and interest 
of the City in and to the Lease.  The Bonds shall also be secured, whether as part of the Indenture or 
as a separate instrument, by a mortgage of the Project to secure payment of the Bonds.  The 
Resolution and the Assignment, or the Indenture, as the case may be, will also contain such other 
provisions as shall be mutually agreeable to the City, the Company, the Trustee and the Purchaser. 
 

Section 6. The City hereby authorizes and directs the Company to act as its agent, but 
with the written or express consent of the President of the Board of Directors of the City or any other 
duly authorized officer of the City, for the purpose of taking all actions and doing all things, whether 
before or after the issuance of the Bonds, necessary or convenient to accomplish the Project Work, 
including, without limiting the generality of the foregoing, such actions and things as may be 
necessary or convenient for (i) the preparation of all plans and specifications for the construction of 
the Building, including the employment and supervision of all architects, engineers, surveyors and 
other professional or specialized personnel that the Company may deem necessary for proper 
planning and design of the Improvements or the Equipment, (ii) the selection of all contractors and 
subcontractors, whether general or specialized, who are to perform any part of the Project Work and 
the negotiation of the terms and conditions pursuant to which such contractors and subcontractors 
are to be respectively employed, (iii) the execution and delivery, in the name and behalf of the City, 
of such contracts covering the Project Work or any part thereof as the Company may deem desirable 
or necessary, (iv) the evaluation, supervision and direction of the services performed by all 
contractors and subcontractors in connection with the Project Work, (v) the selection of all 
machinery, equipment and other personal property which is to constitute part of the Equipment, or 
any materials and supplies to be used in constructing the Improvements, (vi) the selection of all 
suppliers of such machinery, equipment, personal property, materials and supplies and the 
negotiation of the terms and conditions of all sales contracts pursuant to which such machinery, 
equipment, personal property, materials and supplies are to be purchased, (vii) the execution and 
delivery, in the name and behalf of the City, of purchase orders and other contracts for the purchase 
of such machinery, equipment, personal property, materials and supplies, and (viii) the negotiation 
and settlement of any matter in dispute with any contractor or subcontractor employed to perform 
any part of the Project Work or any supplier of machinery, equipment, personal property, materials 
and supplies purchased in connection therewith. 
 

In addition to all other powers and duties of the Company as the general agent of the City in 
connection with the Project Work, the Company shall have the power, hereby granted by the City 
but subject to the consent referred to above, to appoint such agents of the City, for limited or general 
purposes, as it shall find necessary or desirable.  Any agent of the City so appointed by the Company 
shall be authorized to act for and in the name and behalf of the City in accordance with the powers 
granted in this Inducement Agreement and in any such appointment.  The Company shall be and 
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remain responsible for all actions of any such agent to the same extent as if such actions were the 
actions of the Company itself. 
 

The Company shall, upon request, furnish to the President of the Board of Directors of the 
City a copy of any purchase order or contract issued in the name of the City. 
 

Section 7. In order to enable all machinery, equipment and other personal property 
forming a part of the Equipment and all materials and supplies used in constructing the 
Improvements (all such machinery, equipment, other personal property, materials and supplies being 
herein together called the "Project Material") to be purchased for and in the name of the City without 
such purchase being subject to any sales or use tax imposed by the State of Alabama or any political 
subdivision or taxing City thereof, the City and the Company hereby agree that all items of the 
Project Material shall be purchased in accordance with the succeeding provisions of this Section 7: 
 

4. The Company or any of its appointed agents shall have the right to 
issue purchase orders or enter into contracts for the purchase of 
any needed item of Project Material in the name and behalf of the 
City. 

 
5. Notwithstanding the authorization of the Company to act as agent of 

the City in issuing purchase orders or entering into contracts for the 
purchase of Project Material in the name and behalf of the City, the 
City will cause any purchase order or contract for the purchase of any 
item of Project Material to be executed in its name and behalf by an 
Authorized City Representative (as provided for in Section 14 hereof) 
with in a reasonable time after request therefor by the Company. 

 
6. Irrespective of whether a purchase order or contract is executed and 

delivered by the Company pursuant to the preceding subsection (a) or 
by an Authorized City Representative pursuant to the preceding 
subsection (b), such purchase order or contract shall in either case 
constitute a valid contract on behalf of the City and shall, subject to 
the provisions of Section 6 hereof, obligate the credit of the City for 
the payment of the purchase price of the item or items of Project 
Material covered by such purchase order or contract. 

 
7. In the event that payment for the purchase price of any item of 

Project Material becomes due at any time when proceeds from the 
Bonds are not available for the payment of such purchase price, the 
same shall be paid by the City out of moneys on deposit in the Project 
account created pursuant to Section 10 hereof, or at the option of the 
Company, such purchase price may be paid directly by the Company 
or his agent in the name and behalf of the City, it being understood 
and agreed that any amount so paid directly by the Company or his 
agent shall constitute a loan to the City secured by a lien upon the 
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Project Material, all as more particularly provided in Section 10 
hereof. 

 
8. The City shall take title to all items of the Project Material purchased 

in its name and behalf.  If any contract or subcontract for any part of 
the Project Work provides for any items of the Project Material to be 
furnished pursuant thereto, such contract or subcontract shall reserve 
to the City the right to purchase such items of the Project Material 
directly, in which case the purchase price of such items paid by the 
City, together with any savings in sales or use tax resulting from the 
purchase of such items by the City, shall be deducted from the total 
amount otherwise due the contractor or subcontractor under such 
contract or subcontract and the City shall take title to such items 
directly from the vendor or supplier of such items without title 
thereto passing to or becoming vested in any such contractor or 
subcontractor. 

 
Section 8. Nothing contained in this Inducement Agreement shall be construed to impose 

a charge against the general credit of the City, and all obligations of the City arising under this 
Inducement Agreement (including, without limitation, all contracts in connection with the Project 
Work) shall be led to the proper application of (i) the proceeds derived by the City from the issuance 
of the Bonds and (ii) the proceeds of loans made by the Company to the City pursuant to this 
Inducement Agreement. 
 

In order to assure that all obligations of the City incurred in connection with the Project 
Work shall be limited in accordance with the provisions of this Section 8, no purchase order shall be 
issued in the name and behalf of the City and no contract shall be entered into in the name and 
behalf of the City, whether in either case by the City itself or by the Company or his agent acting as 
agent for the City, unless there shall be printed, stamped, endorsed or otherwise noted on such 
purchase order or contract a legend reading substantially as follows: 

 
"The obligation of the City of Daphne, Alabama to pay any moneys that 
become due under (this contract) (the contract resulting from the seller's 
acceptance of this purchase order) shall be limited solely to the proper 
application of (i) any funds lent by Tameron Properties, LLC, to said City 
pursuant to the provisions of that certain Inducement Agreement between 
said City of Daphne, Alabama and Tameron Properties,, LLC, dated 
___________________, (ii) the revenues and receipts derived by said City 
from the leasing or sale of the "Project" referred to in said Inducement 
Agreement, and (iii) the proceeds derived by said City from any  bonds 
which it may hereafter issue in order to finance undertakings for Tameron 
Properties, LLC pursuant to said Inducement Agreement." 

 
In the event that the City shall become obligated pursuant to any purchase orders or other contracts 
in connection with the Project Work and in the event that amounts shall become due from the City 
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under such purchase orders or contracts prior to the issuance of the Bonds, or at any other time when 
proceeds of the Bonds are not available for the payment of such amounts, then and in such events, 
the Company shall promptly pay all such amounts for the account of the City or furnish to the City, 
on a timely basis, funds sufficient for the payment of such amounts. 
 

Section 9. Without in any way limiting the right or power of the Company or his agent to 
act as agent for the City pursuant to the provisions of Sections 6 and 7 hereof, the City, in order to 
give further assurances to the Company, will execute and deliver, or cause to be executed and 
delivered, all contracts, orders, requisitions, instructions and other written instruments and do, or 
cause to be done, all other acts or things that may, in the opinion of the Company, be necessary or 
convenient to accomplish the Project Work or any part thereof and to perform fully the obligations 
of the City contained in this Inducement Agreement.  In no event, however, will the City cause or 
permit any of its officers, agents or representatives (other than the Company or his agents) to execute 
and deliver any contract or to make any agreement or commitment, whether written or oral, with 
respect to the Project Work or any part thereof unless such action by such officers, agents or 
representatives of the City is specifically requested by the Company in writing. 

 
Section 10. In order to facilitate advances to the City and the disbursement of such 

advances for payment of the Project Costs, the Company shall have the right to establish a special 
trust account (herein called the "Project Account") in the name of the City, with any bank of the 
Company's choice (the bank serving as the depository of such account being herein called the 
"Depository Bank").  The Company, as agent for the City, may make such agreements with the 
Depository Bank in connection with the Project Account as shall be mutually agreeable to the 
Company and the Depository Bank.  The Company may deposit in the Project Account such 
amounts as are from time to time necessary to pay Project Costs then due and payable.  The 
agreement between the Company and the Depository Bank shall permit moneys to be disbursed from 
the Project Account pursuant to checks drawn thereon in the name of the City and signed by 
authorized officers or representatives of the Company, as agent for the City.  Alternatively, the 
Company may arrange for the Depository Bank to disburse moneys from the Project Account in the 
name of the City pursuant to requisitions submitted by the Company, as agent for the City. 
 

The cumulative total of (a) all moneys which are deposited by the Company in the Project 
Account to the credit of the City and which are disbursed from said account for payment of Project 
Costs, (b) any other moneys which the Company may have heretofore advanced, or may hereafter 
advance, to the City for the payment of Project Costs, and (c) all moneys which the Company or any 
of its agents may have heretofore paid, or may hereafter pay, directly to any contractor or vendor, for 
the account of the City, in respect of any Project Costs shall constitute a non-interest bearing loan by 
the Company to the City (herein called the "Project Loan").  In order to secure to the Company the 
repayment of the principal of such loan, the City hereby grants to the Company a lien upon and a 
security interest in all Project Material to which the City may at any time acquire title. 
 

The City will, promptly following the sale and issuance of the Bonds, apply so much as may 
be necessary of the proceeds therefrom to the repayment of the Project Loan, and the City does 
hereby expressly assign such amount of such proceeds to the Company as security for the repayment 
of the Project Loan; provided however, that the City shall be obligated to apply for the repayment of 
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the Project Loan only so much of the proceeds of the Bonds as, in the opinion of Hand Arendall, 
L.L.C., Mobile, Alabama, as bond counsel, will not cause the interest on the Bonds to become 
subject to federal income taxation.  Further, the Company's agreement with the Depository Bank 
shall provide that any unexpended moneys on deposit in the Project Account at the time of the 
issuance of the Bonds are to be paid either (i) to the Company or (ii) to the Trustee for deposit in the 
special trust fund to be created under the Indenture for the payment of Project Costs. 
 

Section 11. In the event that the Bonds are not issued by June 2, 2008, or in the event that 
the Company gives written notice to the City of its desire to cancel this Inducement Agreement prior 
to the issuance of the Bonds, then in either of such events, this Inducement Agreement shall 
terminate (subject to the survival of the indemnity provisions contained in Section 12 hereof), and 
neither the City nor the Company shall thereafter have any rights hereunder against the other nor 
shall any third parties have any rights hereunder against either the City or the Company, except that: 
 

9. the Company shall reimburse the City for all Project Costs which it 
incurred, with the Company's approval, and which were not paid 
for the account of the City with moneys constituting part of the 
Project Loan; 

 
10. the City will assign to the Company, and the Company shall assume 

and be responsible for, all contracts in connection with the Project 
Work which the City has, at the Company's request, entered into, or 
which the Company has, as the agent of the City, entered into in 
behalf of the City, or which the Company has assigned to the City; 
and, 

 
11. the Company shall pay to the City's counsel, and to bond counsel 

engaged on behalf of the City, reasonable fees for legal services 
relating to the transactions contemplated by this Inducement 
Agreement. 

 
Upon the termination of this Inducement Agreement as provided in the first paragraph of this 

Section 11, the City will convey to the Company all property (whether real, personal or mixed) 
constituting part of the Project to which the City has theretofore acquired title, and the Company 
shall require the Depository Bank to pay to the Company any unexpended moneys that are then on 
deposit in the Project Account.  Such conveyance of all property constituting part of the Project to 
the Company and such payment to the Company of all unexpended moneys then held in the Project 
Account shall constitute full acquittal and discharge of the City from the obligation to repay any then 
outstanding balance of the Project Loan. 
 

Section 12. The Company releases the City, its members and officers from, and will 
indemnify and hold the City, its members and officers harmless against, any and all claims and 
liabilities of any character or nature whatsoever asserted by or on behalf of any persons, firm, 
corporation or governmental City arising out of, resulting from, or in any way connected with the 
Project, including, without limiting the generality of the foregoing, (a) obligations for the payment of 
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any Project Costs which are not paid because the Company fails to pay such costs itself and fails 
also to lend the City sufficient moneys pursuant to this Inducement Agreement to pay such costs; (b) 
any destruction of or damage to property or any injury to or death of any person or persons caused 
by or related to the Project and the Project Work, and (c) any actions taken by the City at the request 
of the Company or his agents in connection with the offering or sale of any of the Bonds.  The 
Company will also pay all expenses for legal services and all other expenses reasonably incurred by 
the City in connection with the investigation or defense of any action or proceeding, whether or not 
resulting in liability, with respect to any claim, liability or loss in respect of which indemnity may be 
sought against the Company under the provisions of this Section 12. 
 

The agreement of the Company to indemnify and hold the City harmless against the aforesaid 
claims and liabilities shall be supplemented by an equivalent indemnity agreement contained in other 
instruments to be executed and delivered by the Company contemporaneously with the issuance of 
the Bonds, and the indemnity agreement of the Company contained in this Section 12 shall survive 
the termination or cancellation of this Inducement Agreement. 
 

Section 13. With the prior written consent of the City, the Company may, at any time 
while this Inducement Agreement is in effect, assign all its rights, privileges and interests here-under 
to another person, firm or company, and upon such assignment becoming effective, any reference to 
the Company contained herein shall, with the necessary changes in detail, be deemed to refer to the 
Company's assignee, and such assignee may thereafter proceed with the Project Work and may 
claim, exercise and enforce all rights, privileges and interests under this Inducement Agreement as if 
it had been an original party hereto; provided however, that an assignment of the Company’s right, 
privileges and interests under this Inducement Agreement shall not be effective unless the assignee 
thereof assumes all obligations on the part of the Company contained herein, and if any such 
assignee claims or attempts to exercise any of the Company's rights, privileges and interests under 
this Inducement Agreement, it shall by such action be deemed to have assumed all such obligations; 
provided further, that no assignment of the Company's rights, privileges and interests under this 
Inducement Agreement shall discharge the Company from primary liability for all obligations 
assumed by the Company in Section 12 hereof. 
 

Section 14. The Mayor of the City and the City Clerk of the City are hereby designated 
"Authorized City Representatives" for purposes of this Inducement Agreement and are authorized to 
execute and deliver any agreements, certificates or other instruments, or to take any other actions, all 
in the name and behalf of the City, necessary to consummate or give effect to any of the transactions 
contemplated by this Inducement Agreement.  The City may at any time and from time to time 
designate additional, successor or substitute Authorized City Representatives by written certificate 
signed by the Mayor of the City and furnished to the Company. 
 

Section 15. The provisions of this Inducement Agreement shall be severable.  In the event 
any provision hereof shall be held unconstitutional, unenforceable or invalid by a court of competent 
jurisdiction, such holding shall not render unconstitutional, unenforceable or invalid any other 
provision hereof. 
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Section 16. This Inducement Agreement shall in all respects be governed by and 
construed in accordance with the laws of the State of Alabama. 
 

IN WITNESS WHEREOF, the Company has executed this Inducement Agreement and the 
City has caused this Inducement Agreement to be executed in its name, has caused its seal to be 
hereunto affixed, and has caused such execution and seal to be attested, all by its duly authorized 
officers, and the Company and the City have caused this Inducement Agreement to be executed as of 
                          , 2007. 
 
 

CITY OF MOBILE, ALABAMA 
 
 
[SEAL]     By: ______________________________________ 
       Mayor 
 
Attest: 
 
_____________________________ 
Secretary 
 

TAMERON PROPERTIES, LLC 
 
 

By: _______________________________________ 
Its: _______________________________________ 
 

 
 
 
 
 
 
 
 
594674 
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RESOLUTION 2007- 37 
 

VACATION OF EASEMENT(S) 
EVELYN & RONALD SIMON 

LOTS 98 & 99, LAKE FOREST SUBDIVISION, UNIT 14 
  
 WHEREAS, Evelyn & Ronald Simon, have presented to the City Council of Daphne, 
Alabama their statement and petition seeking vacation of certain drainage and utility 
easement(s), and their desire to vacate said easement(s) and that consent to the vacation thereof 
has been given by certain entities and abutting landowners having certain rights therein; and, 
 
 WHEREAS, the City Council of  Daphne, Alabama does assent to and approve the 
vacation thereof, and the annulment of the dedication thereof as reflected on the said recorded 
plat and/or restrictive covenants of Lake Forest Subdivision. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA that the act of the aforesaid petitioner in vacating and 
annulling the easement(s) as described as follows: 
 

The vacation of the 5-foot drainage and utility easement(s) contained within the property 
line of Lots 98 and 99, Unit 14, Lake Forest Subdivision as shown in Map Book 7, Page 
104 in the office of the Judge of Probate, Baldwin County, Alabama. Said easement(s) 
being located in Section 32, Township 4 South, Range 2 East. 

 
 BE IT FURTHER RESOLVED, that the City Council of Daphne, Alabama is 
authorized to execute this resolution and that the City Clerk is authorized and directed to attest 
and certify the same. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA ON THIS THE ____ DAY OF ____________, 2007. 
 

THE CITY OF DAPHNE, 
    AN ALABAMA MUNICIPAL CORPORATION 
      
 

 ___________________________________________                                             
GREG BURNAM 
COUNCIL PRESIDENT 
DATE AND TIME SIGNED:___________________                                            

 
 

_____________________________________________                                             
FRED SMALL 
MAYOR    
DATE AND TIME SIGNED:_____________________                                       

 
ATTEST: 
 
 _____________________________________                                                                         
DAVID L. COHEN, CITY CLERK,   MMC 
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CITY OF DAPHNE 
PLANNING DEPARTMENT 

APPLICATION FOR VACATION OF EASEMENT 

Application Number: E ~ 9 7  - 0 \ Date Submitted: UC* & 23 L . 0 7 

Date Presented: An<', \ 2% CP . 0 7 

Name of Owner@): EVELYN & RONALD SIMON 

Address: 138 BROADMOOR DAPHNE. AL W 2 6  Telephone # 7 1 ~ - 8 r n - 7 6 ~ ~  

(Street or P.O. Box) (City) (State) (Zip Code) 

Subdivision: LAKE FOREST 

Lot(s): 98-99 Unit: 1 

Petition 
Cutrent Survey showing proposed structures 
the City of Daphne Public Works Department 
Utilities Board of the City of Daphne 
Utilities Board of The City of Foley @beria Utilities) 
BellSouth Telecommunications (NorthSta~ Communications) 
Cable Company (Mediacorn) 
Properly Owners Association (if applicable) 
*List of names and mailing addresses of adjacent property owners 
* @ate submitted: m\25 \o%) 

Meeting Dates: 

Planning Commission: k r - ,  2 L  L QQ? 

City Council: hhau 7 ;  0 q  (ATTACH RESOLUTION) 

Approvals: 

J planning Commission Date:- Lor; \ ab , a001 
C i t y  Council Date: 

Reason for requesting vacation of easement: 

IN ORDER TO OBTAIN VARIANCE, REMOVE EASEMENTS, DELETE LOT LINE, AND CONSTRUCT 

FOUR HTTNnREn FOOT TE 
ARCHITECTURAL COVENANT/REQUIREMENTS 

SIGNATU* O F ~ W N E R  OR AUTHORIZED REPRESENTATIVE 

Revised: March 18,2004 
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PETITION FOR VACATION OF AN EASEMENT 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 
CITY OF DAPHNE) 

TO THE HONORABLE MEMBERS OF THE CITY COUNCIL OF DAPHNE, ALABAMA: 

The undersigned EVELYN & RONALD SIMON is/are the owner (s) , 
his statement and petition seeking vacation of certain drainage and 
utility easement (s) . Aforesaid plat and/or restrictive covenants to said 
subdivision provides for drainage and utility easement(s) along lot 
lines. Petitions, by the attached copies to vacate a certain drainage and 
utility easement(s) described as follows: 

The - foot drainage and utility easemen6p) located oapach 
side of the property lin f&v&j@f Lot - and Lot , 
Unit 1 

Subdivision, as shown in Map Book 7 , Page 104 , in 
the Office of the Judge of Probate of Baldwin County, Alabama. 
Said easement(s1 being located in Section 72 , Township 
4 South, Range East. 

All applicable utilityproviders in said subdivision, by instruments 
filed herewith, have consented to the vacation of said easement(s), and 
the hereinabove described portion of the said easement(s), and the 
annulment of the dedication thereof as reflected on the said recorded 
plat and/or restrictive covenants. 

The Petitioner further requests the Mayor and City Clerk be authorized 
and directed to execute a resolution which approves, ratifies, adopts, 
and confirms the vacation of the hereinabove described portion of the 
said easement (s) . 
IN WITNESS WHEREOF, the Petitioner(s) have hereto set their hand and 
seals on this the 19TH day of APRIL 2007 , 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 

I, the undersigned, a Notary Public in and for said County in said State 
hereby certify that SIMON 

, whose name 
is signed to the foregoing instrument and who is known to me on this day 
that, being informed of the contents of said instrument they executed the 
same voluntarily on the day the same bears date. 

4- 
Given under my hand and seal on this 30" day of (&J?-d 

z o o  7 

Notary Public 
z a >  

My Commission Expires 

Revised: March 18, 2004 
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CONSENT TO VACATION OF DRAINAGE AND UTILITY EASEMENT 

STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

WHEREAS, there is that certain approved plat of c 
+q Toec++ Subdivision,Unit \ *  ,Lot(s) 

recorded in Map Book 1 , Page I 04 , filed in the Office of 
the Judge of Probate of Baldwin County, Alabama; and 

WHEREAS, the aforesaid plat and/or restrictive covenants to 
said subdivision provide for a 5 foot wide drainage 
and utility easement as more specifically described herein; and 

WHEREAS, the CITY OF DAPHNE PUBLIC WORKS DEPARTMENT may Own 
drainage facilities located near said drainage and utility easement 
within said Unit \ A  ; 

NOW, THEREFORE, the CITY OF DAPHNE PUBLIC WORKS DEPARTMENT 
does hereby consent to and agree to the vacating of the hereinafter 
described easement pursuant to the terms and conditions of the 
aforesaid VACATION OF EASEMENTS. The easements being vacated are 
described as follows, to-wit: 

The drainage and utility easements on each side of the 
lot line dividing lot (s) 9 ~ \ 9 4  , Unit \Ct , - 
Lakc Fn-s+ Subdivision, as shown in Map 
Book ? , Page \o* , in the Office of the Judge of 
Probate of Baldwin County, Alabama LESS and EXCEPT \O 
feet on each end thereof which may be subject to a 
drainage and utility easement on the front and back 
lines. Said easements being located in Section 
Township - 4 - South, Range a East. 

IN WITNESS WHEREOF, the undersigned has executed this 
instrument this the \Q* day of -!Lpr; \ , =I pursuant to 
authority duly conferred. 

BY: 
ITS : 

STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

I, the undersigned, a Notary Publi in County and 
in said State hereby certify that A4rFv;n I 

whose name is signed to the foregoing instrument andhho is known 
to me on this day that, being informed of the contents of said 
instrument they executed the same voluntarily on the day the same 
bears date. 

Given under my hand and seal on this the 
1 -- 204 dayof 

h l A  - * 
61n, 

Notary Public 
My Commission Expires /- 0 - O 8  
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WAIVER OF DRAINAGE AND UTILITY EASEMENT 

STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

WHEREAS, there is that certain approved plat of Lake Forest 
Subdivision, Unit 14 Lot@) 98 & 99 recorded in Map Book -3 7 Page 
&, filed in the Office of the Judge of Probate of Baldwin County, Alabama, and; 

WHEREAS, the aforesaid plan andlor restrictive covenants to said subdivision provide 
for a 10 foot wide drainage and utility easement as more specifically described herein; and 

WHEREAS, the UTILITIES BOARD OF THE CITY OF DAPHNE may own utility 
facilities located near said drainage and utility easement within said Unit 14 ; 

NOW THEREFORE, the UTILITIES BOARD OF THE CITY OF DAPHNE does 
hereby consent to and waive the hereinafter described easement pursuant to the terms and 
conditions as hereinafter set out. The easements being vacated are described as follows, to-wit: 

The drainage and utility easements on each side of the lot line dividing 
lot(s) 98 and 99 , Unit 14 , Lake Forest 
subdivision, as shown in Map Book 7 , Page 104 , in the 
Office of the Judge of Probate of Baldwin County, Alabama, EXCEPT 
FOR THE 10 foot drainage and utility easement along the front 
and back yard lines. 

WHEREOF, the undersigned has executed this instrument this the 
20E-pursuant to authority duly conferred. 

ITS: v~eneral ~ a n a w  

STATE OF ALABAMA ) 
COUNTY OF BALDWIN) 

I, the undersigned, a Notary Public in and for said County and in said State hereby certify 
that 0bA5 - fha , whose name is signed to the foregoing 
instrument and who is k n o h  to me on this day that, being informed of the contents of said 
instrument they executed the same voluntarily on the day the same bears date. 

Given under my hand and seal on this the 35411 day of ki.1 , 2 0 B ,  

L( 24 NOTARY PUBLIC: I / - 
My Commission Expires: 7 - 3 Zi 10 
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CONSENT TO VACATION OF DRAINAGE AND UTILITY EASEMENT 

STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

WHEREAS, there is that certain approved plat of Cb@G@r 
Subdivision, Unit \'-f , Lot (s) q x - t i ?  , 

recorded in Map Book 7 , Page 4 , filed in the Office of 
the Judge of Probate of Baldwin County, Alabama; and 

WHEREAS, the aforesaid plat and/or restrictive covenants to 
said subdivision provide for a 5 foot wide drainage 
and utility easement as more specifically described herein; and 

WHEREAS, the UTILITIES BOARD OF THE CITY OF FOLEY may own 
drainage facilities located near said drainaqe and utilitv easement - - 
within said Unit I4 ; 

NOW, THEREFORE, the UTILITIES BOARD OF THE CITY OF FOLEY does 
hereby consent to and agree to the vacating of the hereinafter 
described easement pursuant to the terms and conditions of the 
aforesaid VACATION OF EASEMENTS. The easements being vacated are 
described as follows, to-wit: 

The drainage and utility easements on each side of the 
lotlinedividinglot(s) Y g - 9 9  ,Unit if+ , 

LALLE $o_~ fsT  Subdivision, as shown in Map 
Book 7 , Page ( O? , in the Office of the Judge of 
Probate of Baldwin County, Alabama LESS and EXCEPT 
feet on each end thereof which may be subject to a 
drainage and utility easement on the front and back yard 
lines. Said easements being located in Section 72 , 
Township 4 South, Range 2- East. 

IN WITNESS WHEREOF, the undersigned has executed this 
instrument this the 14ti& day of -,@&(I , 2007 pursuant to 
authority duly conferred. 

IES BOARD OF THE CITY OF FOLEY 
BY: 

e s u h d ~  - ~ ; u i s t o u \  
STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

I, the undersigned, a Notary Public 'n and for said County and 
in said State hereby certify that h; 3arnfc: I 

whose name is signed to the foregoing instrument and who is known 
to me on this day that, being informed of the contents of said 
instrument they executed the same voluntarily on the day the same 
bears date. 

Given under my hand and seal on this the I Or 6 day of 

I 

~ovtar~ 
My Commission Expires 
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CONSENT TO VACATION OF DRAINAGE AND UTILITY EASEMENT 

STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

WHEREAS, there is that certain approved plat of 
ores? 

lake 
Subdivision, , Lot(s) I 

recorded in Map Book 'I , Page "I%$ ',' filed in the C%i!? of 
the Judge of Probate of Baldwin County, Alabama; and 

WHEREAS, the aforesaid plat and/or restrictive covenants to 
said subdivision provide for a t foot wide drainage 
and utility easement as more specifically described herein; and 

WHEREAS, the BELLSOUTH TELECOMMUNICATIONS, INC. may own 
drainage facilities located near said drainage and utility easement 
within said Unit 17 ; 

NOW, THEREFORE, the BELLSOUTH TELECOMMUNICATIONS, INC . does 
hereby consent to and agree to the vacating of the hereinafter 
described easement pursuant to the terms and conditions of the 
aforesaid VACATION OF EASEMENTS. The easements being vacated are 
described as follows, to-wit: 

The drainage and utility easements on each side of the 
lot linedividing lot(s) 78-94 , Unit , - 

&kc E r e s t  Subdivision, as shown in Map 
Book 7 , Page , in the Office of the Judge of 
Probate of Baldwin County, Alabama LESS and EXCEPT \O 
feet on each end thereof which may be subject to a 
drainage and utility easement on the front and back 

Township South, Range % East. 
lines. Sai easements being located in Section 6 

IN WITNESS WHERE0 the un ersigned has executed this 
instrument this the /?%day of &I-:/ , 2007 pursuant to 
authority duly conferred. 

BY : 
ITS: 

STATE OF ) 
COUNTY OF y a s 5 ~  ) 

WobiliZ \ 
I, the undersignad, a Notary P 2  2 c& inLanLfzi said County and 

in said State hereby certify that 5 I 

whose name is signed to the foregoing idstrument and who is known 
to me on this day that, being informed of the contents of said 
instrument they executed the same voluntarily on the day the same 
bears date. 

under my hand and seal on this the day of 
o'i7 , 

Notary publid &&9/y &MDe&L- 
My Commission Expires -- 
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CONSENT TO VACATION OF DRAINAGE AM) UTILITY EASEMENT 

STATE OF AUEUMA ) 
COUNTY OF BALDWIN ) 

WHEREAS, there is that certain approved plat of Laf i  
F o ~ p s ~  Subdivision, Unit I Lf- , ~ot(s) 48-49, 

recorded in Map Book 7 , Page l o  , filed in the Office of 
the Judge of Probate of Baldwin County, Alabama; and 

WHEREAS, the aforesaid plat and/or restrictive covenants to 
said subdivision provide for a .5" foot wide drainage 
and utility easement as more specifically described herein; and 

WHEREAS, the MEDIACOM may own drainage facilities located near 
said drainage and utility easement within said Unit 14 ; 

NOW, THEREFORE, the MEDIACOM does hereby consent to and agree 
to the vacating of the hereinafter described easement pursuant to 
the terms and conditions of the aforesaid VACATION OF EASEMENTS. 
The easements being vacated are described as follows, to-wit: 

The drainage and utility easements on each side of the 
lot line dividing lot(s) 78 -94  , unit 1 3  t - 

L&/& POASST Subdivision, as shown in Map 
Book 7 , Page I d 3 ,  in the Office of the Judge of 
Probate of Baldwin County, Alabama LESS and EXCEPT 10 
feet on each end thereof which may be subject to a 
drainage and utility easement on the front and back yard 
lines. Said easements being located in Section 3 2  , 
Township South, Range 2 East . 

IN WITNESS WHEREOF, the undersigned has executed this 
instrument this the 80 day of w11 , &'cJ7 pursuant to 
authority duly conferred. 

BY : 
ITS: 

STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

I, the undersigned, a Notary Publ'c i and for said County and 
in said State hereby certify that(?1; < ~ Q c & \ I  , 
whose name is signed to the foregoing instrument 'and who is known 
to me on this day that, being informed of the contents of said 
instrument they executed the same voluntarily on the day the same 
bears date. 

. - Given under my hand and seal on this the ~$0 day of 
73 JZ ,\ -- 

Notary Public .- > '-' 

My ~ ~ m i ~ s i ~ ~  Exp~+~ai~~Pire~ io-25-08 - 
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CONSENT TO VACATION OF DRAINAGE AND UTILITY EASEMENT 

STATE OF AW5AMA ) 
COUNTY OF aAtDWIN ) 

WHEREAS, there is that certain approved plat of /-flk!' 
Toeksi. Subdivision, Unit , Lot(s) 99-47 I 

recorded in Map Book 7 , Page / b y  , filed in the Office of 
the Judge of Probate of Baldwin County, Alabama; and 

WHEREAS, the aforesaid plat and/or restrictive covenants to 
said subdivision provide for a 5 foot wide drainage 
and utility easement as more specifically described herein; and 

WHEREAS, the LAKE FOREST ARCHITECTURAt COMMITTEE may own 
drainage facilities located near said drainage and utility easement 
within said Unit / Lf , 

NOW, THEREFORE, the LAKE FOREST ARCHITECTURAL COMMITTEE does 
hereby consent to and agree to the vacating of the hereinafter 
described easement pursuant to the terms and conditions of the 
aforesaid VACATION OF EASEMENTS. The easements being vacated are 
described as follows, to-wit: 

The drainage and utility easements on each side of the 
lot line dividing lot (s) 48-49 , Unit / +  , 

LA-KE $ o @ ~ r  Subdivision, as shown in Map 
Book 5' , Page l o 4  , in the Office of the Judge of 
Probate of Baldwin County, Alabama LESS and EXCEPT _Le 
feet on each end thereof which may be subject to a 
drainage and utility easement on the front and back yard 
lines. Said easements being located in Section 32 , 
Township Lf South, Range d East. 

IN WITNESS WHE OF, the 
?G day of $9') ' -( 

dersigned has executed this 
instrument this the ., , 2-7 pursuant to 
authority duly conferred. 

BY: 
ITS : 

STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

I, the undersigned, a Notary for said County and 
in said State hereby certify that -K r , 
whose name is signed to the foreg Atrument and who is known 
to me on this day that, being informed of the contents of said 
instrument they executed the same voluntarily on the day the same 
bears date, 

Given under.,mz;,hand and seal on this the ?Q day of 
....;' .,\ " :: r: ,$ ;*, . .... . : ....:..* :... $. , ,., 

:, e? .- . . . " . > >  - .  . : . , .. , ,-, jt. ' \' '.. I... ; 
. . ~ .  ' .  - . ,: I,. , -  

. -. . . ".I : - 
i i ', 

. - 
\ r,; !,, .. '. . . , . 

i. L' ., . . , . . 
: * . . , . . '  , ' 
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-.. ","*W>" Ann- "-. omn - - --- I- Y - I m.. _ ",. 
m.-r I m Y I - .  Y. wm II - ". 
rn."TY .I- *. 01 ,". .&. -.. - W U B D M S I O N  OF LOTS 98 & 9 
I . m " m a m l _ m > . w w . Y n N * U T ~ . ~  
~ u . ~ ~ ~ ~ ~ ~ n . ~ ~ . ~ ~ . ~ ~ ~ - ~ ~ ~ ~  ,.., LAKE FOREST, UNIT 14 

~ M ~ - . M ~ ~ ~ ~  ..A. o n n x r r ~ c A L ~ m - ~ .  A RESIDENTIAL SUBDMSION 
.---F SECTION 32, TOWNSHIP 4s. RANGE 2-E I 
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 RESOLUTION NO. 2007-38 _  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DAPHNE 
APPROVING AN APPLICATION FILED WITH THE COUNCIL SEEKING 
AUTHORITY TO INCORPORATE A PUBLIC CORPORATION AS A CAPITAL 
IMPROVEMENT COOPERATIVE DISTRICT  

WHEREAS, an application was filed with the City Council of the City of Daphne 
(the "Council"), the governing body of the City of Daphne, requesting authority to 
incorporate and organize a public corporation as a capital improvement cooperative 
district (the "District") under the provisions of the statutes codified as Chapter 99B of Title 
11 of the Code of Alabama 1975, as heretofore or hereafter amended or supplemented (the 
"Act"), which application is attached hereto as Exhibit A (the “Application");  

WHEREAS, the Act authorizes the formation of a capital improvement 
cooperative district in accordance with the provision of the Act;  

WHEREAS, the Application was signed by three (3) natural persons (the 
"Applicants"), and each Applicant is a duly qualified elector of Baldwin County, Alabama; 
and  

WHEREAS, the City Council of the City of Daphne has duly reviewed the 
contents of the Application.  

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL, as follows:  

 1.  That it is wise, expedient, and necessary that the District be formed.  

 2.  That the Applicants are authorized by the Council to proceed to form the 
District by filing for record a certificate of incorporation in accordance with the provisions 
of Section 11-99B-4 of the Act.  
  
 
 ADOPTED this ____ day of May, 2007. 
 
 
       _______________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: _____________ 
 
 
       _______________________________ 
       Fred Small 
       Mayor 
       Date & Time Signed: _____________ 
 
 
ATTEST: 
 
 
____________________________ 
David L. Cohen 
City Clerk, MMC
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CITY CLERK'S CERTIFICATE  

 I,_____________________, as City Clerk of the CITY OF DAPHNE, ALABAMA,  
hereby certify that the attached Resolution No.___, constitutes a true and correct copy of  
 Resolution No. __adopted by the City Council of the City of Daphne at its regular meeting  
 held on May,2007, which meeting was called and assembled and was open to the public 
and at which a quorum was present and acting throughout, and that the original of said 
resolution appears of record in the minute books of the City Council of Daphne, Alabama, 
which are in my custody and control.  

WITNESS my signature as said City Clerk, under the seal of the City of Daphne, 
Alabama, this the _____ day of May, 2007. 

 

[SEAL]  

      ____________________________________ 
 As City Clerk of the City of Daphne, Alabama  
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Application attached.  

EXHIBIT A 
TO RESOLUTION NO.  
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CERTIFICATE OF INCORPORATION 
OF 

RENAISSANCE COOPERATIVE DISTRICT 
 
 

KNOW ALL MEN BY THESE PRESENTS that the undersigned, in order to incorporate and 
organize a public corporation as a capital improvement cooperative district under the provisions of the 
statutes codified as Chapter 99B of Title II of the Code of Alabama 1975, as heretofore or hereafter 
amended or supplemented (the "Act"), and being all of the incorporators of said public corporation (the 
"District"), do make, sign, execute, acknowledge and file this certificate of incorporation as follows: 

 
 1.  The names of the undersigned, the persons forming the District, are Terry Ogletree, Lee  
D. M. Pittman and Howard Patterson, and each of said persons is a duly qualified elector of Baldwin 
County, Alabama.  

 2.  The period for the duration of the District shall be perpetual, subject to the provisions of  
Section 11-99B-15 of the Act.  

 3.  The City of Daphne and the Renaissance Improvement District are the only authorizing 
subdivisions. The governing body of the City of Daphne adopted its authorizing resolution in accordance 
with the Act on May __, 2007, a certified copy of which is attached hereto as Exhibit A and made a part 
hereof. The governing body of the Renaissance Improvement District adopted its authorizing resolution in 
accordance with the Act on May __, 2007, a certified copy of which is attached hereto as Exhibit B and 
made a part hereof.  

 4.  The name of the District shall be the "Renaissance Cooperative District”, and the 
location of the principal office of the District shall be City Hall, City of Daphne, Alabama, which is 
within Baldwin County, Alabama.  

 5.  The Daphne District proposes to facilitate the financing, acquisition, and construction of  
commercial and facilities located within the city limits of the City of Daphne (the "Project").  The areas 
in which the District proposes to acquire or construct the Project is described on Exhibit C hereto.  

 6.  The District shall be governed by a board of directors which shall be comprised of three 
(3) directors. One (I) initial director and his or her successor shall be a duly qualified elector of the City 
of Daphne and elected by the governing body of the City of Daphne, and two (2) initial directors and 
their successors shall be elected by the governing body of the Renaissance Improvement District.  

 7.  The proposed name of the District shall be the “Renaissance Cooperative District.” 
Attached hereto as Exhibit D and made a part hereof is a certificate by the Secretary of State of the State 
of Alabama stating that the name proposed for the District is not identical to that of any other corporation 
organized under the laws of the State of Alabama or so nearly similar thereto as to lead to confusion and 
uncertainty.  

 8.  The application filed with the governing body of each authorizing subdivision in  
accordance with Section 11-99B-3 of the Act is identical to the copy thereof attached hereto as Exhibit E.  
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 9.  The District is organized pursuant to the provisions of the Act.  

 10.  The District is incorporated for the objects and purposes set forth in the Act. 1n  
furtherance of said objects and purposes, the District shall have all powers conferred upon public 
corporations of like nature by the Act and all other powers conferred upon corporations generally by the 
laws of the State of Alabama not in conflict or inconsistent with the Act.  

 11.  This instrument may be executed in any number of counterparts, each of which so  
executed shall be deemed an original, but all such counterparts shall together constitute but one and the 
same instrument.  

[Signature page follows.]  

2  
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IN WITNESS WHEREOF, the undersigned incorporators have hereunto subscribed their  
 signatures, this __ day of  May, 2007.  
 
 
    _______________________________ 
    Terry Ogletree 
 
 
 
 _____   _______________________________ 
    Lee D. M. Pittman 
 
 
 
    _______________________________ 
    Howard Patterson 
 
 
    

3  
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STATE OF ALABAMA     ) 
 
COUNTY OF BALDWIN  ) 
 

I, the undersigned Notary Public in and for said County in said State, hereby certify that Terry 
Ogletree whose name is signed and subscribed to the foregoing Certificate of Incorporation and who is known 
to me, acknowledged before me on this date that, being informed of the contents of said Certificate of 
Incorporation, he executed the same voluntarily on the day the same bears date.  

Given under my hand and seal of office this __ day of May, 2007.  

[NOTARIAL SEAL]  
NOTARY PUBLIC  

 My Commission Expires: ________________________  

4  
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STATE OF ALABAMA   )
   
 
C
 

OUNTY OF BALDWIN )

 )

I, the undersigned Notary Public in and for said County in said State, hereby certify that Lee D. 
M. Pittman whose name is signed and subscribed to the foregoing Certificate of Incorporation and who 
is known to me, acknowledged before me on this date that, being informed of the contents of said 
Certificate of Incorporation, he executed the same voluntarily on the day the same bears date.  

 Given under my hand and seal of office this __ day of  May, 2007.  

[NOTARIAL SEAL]  
NOTARY PUBLIC  

 My Commission Expires: ____________________ _  

 

STATE OF ALABAMA   )   
 
COUNTY OF BALDWIN )

 
1, the undersigned Notary Public in and for said County in said State, hereby certify that Howard 

Patterson whose name is signed and subscribed to the foregoing Certificate of Incorporation and who is 
known to me, acknowledged before me on this date that, being informed of the contents of said 
Certificate of Incorporation, he executed tile same voluntarily on the day the same bears date.  

Given under my hand and seal of office this __ day of May, 2007.  

[NOTARIAL SEAL]  
NOTARY PUBLIC  

 My Commission Expires: ______________________  

5  
Ot477322.2  
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EXHIBIT A 
 

TO THE CERTIFICATE OF INCORPORATION  
OF  

RENAISSANCE COOPERATIVE DISTRICT 
 

Certified copy of the Resolution of the City of Daphne attached.  

01477322.2  

137



 

TO THE CERTIFICATE OF INCORPORATION 

OF 

RENAISSANCE COOPERATIVE DISTRICT 
 

Certified copy of the Resolution of the Renaissance Improvement District is attached. 
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EXHIBIT C 
TO THE CERTIFICATION OF INCORPORATION OF 

RENAISSANCE COOPERATIVE DISTRICT 
 
 

[Legal Description]
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EXHIBIT D 
TO THE CERTIFICATION OF INCORPORATION OF 

RENAISSANCE COOPERATIVE DISTRICT 

Certificate of Alabama Secretary of State attached.  
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EXHIBIT E 
TO THE CERTIFICATION OF INCORPORATION OF 

RENAISSANCE COOPERATIVE DISTRICT 

Application for Incorporation of the Renaissance Cooperative District is attached.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
157288_1 
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RESOLUTION NO. 2007-39 

A RESOLUTION APPROVING A PETITION FILED WITH THE CITY COUNCIL 
SEEKING AUTHORITY TO INCORPORATE A PUBLIC CORPORATION AS AN 
IMPROVEMENT DISTRICT 

WHEREAS, an application was filed with the City Council of the City of Daphne, 
Alabama (the “Council”), the governing body of the City of Daphne, requesting authority to 
incorporate and organize a public corporation as an improvement district (the “District”) under 
the provisions of the statutes codified as Chapter 99A of Title 11 of the Code of Alabama 1975, 
as heretofore or hereafter amended or supplemented (the “Act”), which petition is attached 
hereto as Exhibit A (the “Petition”);. 

WHEREAS, the Act authorizes the formation of an improvement district in accordance 
with the provision of the Act;  

WHEREAS, the Petition was signed by the owner of the land proposed to be included 
within the District (the “Petitioner”), and Petitioner owns all of the land proposed to be included 
with the District; and 

WHEREAS, the City Council of the City of Daphne has duly reviewed the contents of 
the Petition. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL, as follows: 

1. That it is expedient and necessary that the District be formed. 
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2.  That the Petitioner is authorized by the City Council to proceed to form the 
District by filing for record a certificate of incorporation in accordance with the provisions of 
Section 11-99A-4 of the Act. 

 ADOPTED this _______ day of May, 2007. 

      __________________________________  
      Greg Burnam      
      Council President     
      Date & Time Signed: _________________ 

  
 
 
      ________________________________ 
      Fred Small 

Mayor 
Date & Time Signed: _______________ 

 
ATTEST: 
 
 
___________________________________ 
David L. Cohen 
City Clerk, MMC 
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CITY CLERK’S CERTIFICATE 

 

I, David Cohen, as City Clerk of the CITY OF DAPHNE, ALABAMA, hereby certify 
that the attached Resolution No. __________, constitutes a true and correct copy of Resolution 
No.____________  adopted by the City Council of the City of Daphne at its regular meeting held 
on May 7, 2007, which meeting was called and assembled and was open to the public and at 
which a quorum was present and acting throughout, and that the original of said resolution 
appears of record in the minute books of the City Council of Daphne, Alabama, which are in my 
custody and control. 

WITNESS my signature as said City Clerk, under the seal of the City of Daphne, 
Alabama, this the ____ day of May, 2007. 

 

(S E A L)      _________________________________________ 
As City Clerk of the CITY OF DAPHNE, 
ALABAMA 

 

 

 

 

 

 

 

 

532774 
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EXHIBIT A  
TO RESOLUTION NO. ________ 

 
Petition attached 
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PETITION FOR INCORPORATION 
OF 

RENAISSANCE IMPROVEMENT DIS'I'IZIGT 

'file undersigned (the "Petitioner") does hereby petition the City Council of the City of 
l>aphnc, Alabama (the "City Council"), for authority to incorporate and organize a public 
corporatio~~ as an Alabama irnproveinent district (the "District") under the provisions of the 
statutes codified as Chapter 99A of Title 11 of the Code of Alabanla 1975, as heretofore or 
Ilereaftcr alllended or supplenlented (the "Act"), and state tile following: 

(I) The description of the area in which the District proposes to be included witl~i~in 
thc District is attached on Exhibit A hereto and made a part hereof. 

(2) A lnap or plat of the District which real property is co~~tiguous with land presently 
within the corporate limits of thc City of Daphnc is attached on Exhibit B hercto and lllade a part 
hercof. 

(3) The Petitioner designates the followillg persons to act as agcnts bcfo~e thc City 
Council of tlre City of Daphne, Alabama: Douglas L. Anderson, Pfilip IIunt and 
A. Lee Martin, Jr. 

(4) The proposed form of articles of incorporation for the proposed district is attached 
on Exhibit C hereto and made a part hereof 

(5) 'rile proposed name for the district is Renaissance Improvelnent District 

( 6 )  The Petitioner is the owner of all land proposed to be included within the district. 

(7)  The Petitioner does hereby request that the City Council of the City of Daphne, 
Alabama adopt a resolution approving the formation of the District and the articles of 
incorporation as attached hereto and appoint 'Ierry Ogletree, Lee D. M. Pittman and I-Ioward 
Patterson as the initial board of directors for the District. 

146



IN WITNESS WIHEREOF, we have hereu~~to  set our signatures this d a y  of May, 
2007. 

PETITIONERS: 

RENAISSANCE CENTER, L.I,.C. 

By: 
Its: bkdtltd~e~ .. 
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EXHIBIT A 

TO THE PErBTIOW FOR lNCO1tl~O12taTIQpN 
OF 

RENAISSANCE IMPROVEMENT DISTRICT 
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. . ... ... .~~ -- -. - .. -. -- .~ . . . . . .  . .  . .- .- . . - 
THENCE RUN N-89'49'05"-W ALONG THE NORTH UNE OF. SAiD SECTION 34, TOWNSHiP 4 SOUTH, W G E  2 EAST, 533.77 
FEET TO d S  IMERSECnON WITH THE SOUTH RIGHT-OF-WAY OF INTERSTATE HIGtlWAY NUMBER 10; THENCE RUN 
N-6758'55"-W, COWNUING ALONG SAiD SOUTti RIGHT-OF-WAY OF INTERSTATE HIGHWAY NUMBER 10, 100.70 FEET TO A 
POINT; ?HENCE RUN N-85'56'57"-W, CONTINUING ALONG W D  SOUR RIGHT-OF-WAY OF INTERSTATE HiGHWAY NUMBER 10, 
455.77 FEET TO A POIM; THENCE RUN S-8528'08"-W, CONTINUING ALONG SAlO SOUTH RIGKT-OF-WAY OF INTERSATE 
HIGHWAY NUMBER 10, 577.15 FEET TO A POIW THENCE RUN S-83'30'20"-W. CONTiNUlNG ALONG W D  SOUTH 
R\GHT-OF-WAY OF iMERSTATE HIGHWAY NUMaER 10. 592.82 FEET TO A POiW, WENCE RUN S-81'49'33"-W. CONnNUiNG 
ALONG SAD SOUW RIGHT-OF-WAY OF INTERSTATE HIGHWAY NUhtBER 10, 72.98 FEET TO THE POINT OF w; THENCE 
RUN S-00'13'18"-W. LEAVING W D  SOUTH RIGHT-OF-WAY OF INTERSTATE HIGHWAY NUMBER 10, 2223.21 FEET TO A POINT 
ON M E  NORM RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90; THENCE RUM S-89'04'06'-W ALONG SAID NORTH 
RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90, 693.35 FEET TO A POINT; THENCE RUN N-00'54'09"-W, LWViNG SAJD NORTH 
RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90, 2129.09 F E E  TO A POiNT ON W E  SOUTH RIGHT-OF-WAY OF INTERSTATE 
HiGHWAY NUMBER 90: THENCE RUN N-81'49'33"-E ALONG SAID SOUTH RIGHT-OF-W OF INTERSTATE HIGHWAY NUMBER 
70, 875.92 FEET TO THE POINT OF Q&%&W& CONTNNING 35.70 ACRES, MORE OR LESS. 

COMMENCiNG AT WE NORTHEAST CORNER OF SECTION 3%. TOWNStiiP 4 SOUTH, W G E  2 W, B W i N  COUNTY. Am 
THENCE RUN N-89'49'05"-W ALONG THE NORTH UNE OF SND SECTION 34, TOWNSHIP 4 SOUTH, W G E  2 EASI; 533.77 
FEET TO C S  INTERSECTION W I M  THE SOU34 RIGHT-OF-WAY OF INTERSTATE HIGHWAY NUMBER 10; THENCE RUN 
N-6758'55"-W ALONG W D  SOUTH RIGHT-OF-WAY OF INTERSTATE HIGHWAY NUMBER 10, 100.70 FEET TO A POIW THENCE 
RUN N-85'56'57*-W. COMINUING ALONG W D  SOUTH RIGHT-OF-WAY OF IMEFSTATE HIGHWAY NUMBER TO, 455.77 FEET TO 
A POINT: THENCE RUN S-83'28'08"-W, CONTlNUING ALONG SAID SOUTH RIGHT-OF-WAY OF INTERSTATE HIGhWAY NUMBER 
10, 577.15 FEET TO M E  ElU OF BFGINNING: M W C E  RUN S-00'15'56*-W, LEAVING SAlD SOUTH RIGHT-OF-WAY OF 
INTERSTATE HIGHWAY NUMBER 10, 3000.35 FEET TO A POINT ON THE NORM RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90; 
THENCE RUN S-89'05'42"-W ALONG SAD NORM RIGS-OF-WAY OF U.S. HIGHWAY NUMBER 90, 649.39 FEET TO A POIM; 
THWCE RUN N-00'13'18--E, LEAVING W D  NORM RIGHT-OF-WAY OF U.S. HIGHWAY NUMBER 90, 2223.21 FEEl TO A 
POINT ON THE SOUTH RIGHT-OF-WAY OF INTERSTATE HIGHWAY NUMBER 10: THENCE RUN N-81'49'33"-E ALONG SalD 
SOUTH RIGHT-OF-WAY OF IRTERSTATE HIGHWAY NUMBER 40. 72.98 FEET TO A POIm THENCE RUN N-83'30'20"-E ALONG 
SAID SOUTH RIGHT-OF-WAY OF INTERSTATE HIGHWAY NUMBER 10. 582.82 FEET TO THE POIKT OF BE(ilNNINF: CONTAINING 
33.63 FEET, MORE OR LESS. 

I HEREBY STATE   HAT ALL PARTS OF MIS SURVEY AND DRAW~NG WVE BEEN COMP~C'TED IN ACCORDANCE wmi THE 
REQUIREMENTS OF ME STANDARDS OF P w c n c E  FOR LAND SURVEYING IN THE STATE OF ~ V A  TO THE BEST OF m 
KNOWLEDGE, INFORhMION, AND BEUEF. 

GI- 

STATE OF A W  
COUNiY OF BALDWIN 
CFlY OF DAPHNE 

--.--- ---  -- 8 vrni CCI &\I* ellOL $0 LlinOVC IIIOCPICIU CAD 3UC CIW i?C fi6WUNF dl dRdMA n0 
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TO THE PE'FITION FOR INCORIWRATIION 
OF 

RENAISSANCE IMPROVEMENT IIISTRTCT 
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TO THE PETITION FOR INCOliPORATlON 
OF 

RENAISSANCE IMI'ROVEMENT DISTItICT 
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CElCrlFIICATE 0' INCORPOIBATBON 
OF 

IXENAIISSANGE lMPROVEMENT BPISTRICT 

KNOW ALL MEN BY THESE I'RESENTS that the undersigiied, in order to 
incorporate and organize a public corporation as an iinproveilleilt district under the provisions of 
the statutes codified as Chapter 99A of Title I I of the Code of Alabaina 1975, as heretofore or 
hereafter amended or supplemented (the "Act"), and being all of the incorporators of said public 
corporatioil (the "District"), do malte, sign, execute, aclillowledge and file this certificate of 
illcorporatioil as follows: 

(1) The name of the District sllall be "Renaissance I~nproveii~ent Ilistrict" and 
the District is organized pursuant to the provisioils of the Act. 

(2) .l'he nallies and mailing addresses of the incorporators of the llistrict are: 

Terry Ogletrce 
82 Plantation I't. I<d. 11306 
Fairl~ope, AL 36532 

Lee D. M. Pittmai~ 
P.O. Box 26 
Montrosc, AI, 36559 

I Ioward I'attcrsoil 
18 10 Spanish Drive 
Saraland, Al, 36571 

(3) The City of llaphlie, Alahaina is thc appointing govcminei~t. 

(4) 'l'hc District shall he governed by a board of directors which shall be 
comprised of three (3) dircctors. The initial directors and their successors shall he elected by the 
governing body of the City of Dal~liiie, Alabaina aild shall serve for staggered terms as follows: 

Address 

Terry Oglctrce 82 Plantation I't. Rd. #306 May 8, 2007 until May 8, 201 0 
l:airhope, AL, 36532 

Lee D. M. Pittinan P.O. Box 26 May 8,2007 until May 8,2009 
Montrose, AI, 36559 

IIoward Patterson 18 10 Spanish Drive May 8.2007 until May 8,2008 
Saraland, AL 36571 

(5) 'The period for the duration of tile District shall be perpetual, subject to the 
provisions of Section 1 1-99A-27 of the Act. 
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(6) The location of thc principal office o.l the District shall he City Ilall: 
I>aphne, Alabama. 

(7) Upon dissolution of the District as perinitted in the Act, title to all property 
(real, personal and mixed) shall pass to and be vested in the City of Daphne, Alabama. 

(8) The petition filed with the governing body of the authorizing subdivisioll 
in accordance with Sectioil 11-99A-4 of the Act is identical to the copy thereof attached hereto as 
Exhibit A. The gover~ling body of the City of Daphne, Alabama adopted its authorizing 
resolutioil in accordance with the Act on May 7, 2007, a certified copy of which is attached 
licreto as Exhibit B and made a part hereof. 

(9) The District is incorporated for the objects and purposes set fol.th in the 
Act. 111 f~~itherance of said objects and purposes, the District shall have all powers conferred 
upoil public corporations of like nature by the Act and all other powers conferred upon 
corporations generally by the laws of the State of Alabama not in collflict or inconsistent wit11 the 
Act. 

IN WITNESS WHEREOF, tlrc undersigned incorporators bavc hcreunto subscribed 
their signatures. this -- day of May, 2007. 

INCORPOIWTORS: 

- - 
Name: Terry Ogletree 
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STATII 01: A1,ABAMA ) 

I ,  the undersigned Notary Public in and for said County in said State, hereby certify that 
Terry Ogletree, whose nallle is signed and subscribed to the foregoing Certificate o f  
Incorporatio~l and who is known to me, acltnowledged before me on this date that, being 
informed o f the  contents o f  said Certificate o f  Incorporation, he executed the same voluntarily on 
the day the same bears date. 

Given ullder lny hand and seal o f  office this day o f  May, 2007 

[NOTARIAL SEALJ 
NOTE PUBL,IC 
My Cominission Expires: 

STATE 01: ALABAMA ) 

COUNTY OF BALDWIN ) 

I ,  the ulldersiglled Notary Public in and for said County in said State, hereby certify that 
Lee D. M. Pitt111a11, wliosc name is signed and subscribed to the foregoing Certificate o f  
Incorporation and who is kllow~l to me, ackilowledged besore me on this date that, beii~g 
informed oS thc contents o f  said Certificate o f  Incorl~oratioil, he executed the salne voluiltarily oil 
the day the same bears date. 

Given ullder lny hand and seal o f  office this clay o f  May, 2007 

WOI-ARIAI, SEAX,]  
NOTARY PUB1,JC 
M y  Cornlnission Expires: 
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COUNTY 017 BALDWlN ) 

I, the ulidersigiled Notary I'ublic in and for said Coulity in said State, hereby certify that 
I-loward Pattcrsoli, whose nanie is signed aiid subscribed to the foregoing Certificate of 
Incorporation and who is known to iue, acknowledged before me on this date that, being 
iiiforined of tlie contents of said Certificate of Incorporation, lie executed the sanie voluiitariiy on 
tlie day the same bears date. 

Given under lliy hand arid seal of office this day of May, 2007 

POTARIAL SEAL] 
NOTARY PUBLIC . . 
MY ~olnlnlssloll Expires: 
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TO THE CERTIFIClbTE OF INCORPORATION 
OF 

RENAISSANCE IMPROVEMENT DISTRIGT 

Petition for Incorporation of Renaissailce lmproveinent District 
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TO TIIE CEItTIFXCATE 011 IWCORPCBRA'FION 
OF 

RENAISSANCE IMPROVEMEWF DISTRICT 

Ccltified copy of the Rcsol~ltiol~ ofthe 
City of Daphnc, Alabama ateached 
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CITY OF DAPHNE 
ORDINANCE NO: 2007-23 

      
 
 

AN ORDINANCE PROVIDING FOR THE REPEAL OF ORDINANCE NO. 1996-12; 
PROVIDING FOR THE ADOPTION OF CERTAIN TECHNICAL CODES BY 

REFERENCE 
 

 
WHEREAS, the City Council of the City of Daphne desires to promote the health, safety and 

welfare of the citizens of the City of Daphne by establishing uniform rules and regulations for the 
building, constructing and all other related activities within the city of Daphne; and 

 
WHEREAS, the City Council of the City of Daphne recognizes that the procedures set forth 

hereafter will protect both the City of Daphne and its citizens and the owners of properties coming 
under the jurisdiction of this ordinance and made the subject of these procedures, and 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 
 Ordinance No. 1996-12 is hereby repealed in its entirety and is replaced by the following 
ordinance: 
 

SECTION I: TECHNICAL CODES- ADOPTED BY REFERENCE 
 

 (a) For the purposes of establishing uniform rules and regulations, the Council hereby 
adopts by reference the following codes and subsequent amendments issued thereto: 

 
1.)    ICC International Building Code, 2006 edition 

 
      2.)     ICC International Residential Code, 2006 edition 
 

3.)    ICC International Fuel Gas Code, 2006 edition 
   
  4.)     ICC International Mechanical Code, 2006 edition 
 

5.)    ICC International Plumbing Code, 2006 edition 
 

 Copyrights 2006 by the International Code Council Incorporated, and; 
 

6.)    National Electrical Code, 2005 edition 
   
  Copyright 2004 by the National Fire Prevention Association Incorporated.  
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b.)   ICC International Building Code, 2006 edition, ICC International Fuel Gas Code, 2006 
edition, ICC International Mechanical Code, 2006 edition, ICC International Plumbing Code, 
2006 edition, National Electrical Code, 2005 edition, and ICC International Residential Code, 
2006 edition are hereby adopted and incorporated as if fully set out in this section, with 
additions, deletions and changes to the ICC International Residential Code, 2006 edition, as 
prescribed in subsections (c) and (d), and from the date on which this ordinance shall take 
effect, the provisions thereof shall be controlling in the construction or alteration, or repair of 
all buildings and other structures therein contained within the corporate limits of the City. 

 
c.)  The following section of the International Residential Code, edition 2006, is hereby revised 
in its entirety to read as follows: 
 
 

R. 106.1      Submittal documents. Construction documents, special inspection and structural 
observation programs and other data shall be submitted in two sets with each 
application for a permit the construction documents shall be prepared by a registered 
design professional when the square footage meets or exceeds 2500 sq ft. Where 
special conditions exist, the building official is authorized to require additional 
construction documents to be prepared by a registered design professional. 

 
 EXCEPTION:  The building official is authorized to waive the submission of 

construction documents and other data not required to be prepared by a registered 
design professional if it is found that the nature of the work applied for is such that 
reviewing of construction documents is not necessary to obtain compliance with this 
code. 

 
905.2.3.1.1.1 Underlayment. Roofing underlayment shall be of a synthetic tear resistant 

polypropylene, polyester or fiberglass fabric certified by an approved testing agency or 
ICC-ES report. The building official may approve an equal or higher performing 
product. Asphalt felt roofing underlayment shall not be installed as a roof covering 
underlayment. Roof underlayment shall be fastened in accordance with the 
manufacturer’s installation instructions. 

 
 
  905.2.6 Attachment. Asphalt shingles shall have the minimum numbers of 

fasteners required by the manufacturer.  For normal application, asphalt shingles shall 
be secured to the roof with not less than six fasteners per strip shingle or two fasteners 
per individual shingle.  Where the roof slope exceeds twenty (20) units horizontal 
(167% slope), special methods of fastening are required. 
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d.)   The above referenced technical codes are hereby adopted as the International Building 
Code of the City of Daphne.  

 
 e.)  Copies of the above referenced codes are on file in the office of the city clerk. 
 
 SECTION II: CONFLICT WITH OTHER ORDINANCES 
 

That any Ordinance heretofore adopted by the council, which is in conflict with this Ordinance           
is hereby repealed to the extent of such conflict. 

 
 SECTION III:    EFFECT OF REPEAL 
 
 (a) The repeal of Ordinance No. 1996-12 does not revive any previously repealed 

ordinance. 
 

b.) The repeal of Ordinance No. 1996-12 does not effect any punishment or penalty 
incurred before the repeal took effect, nor does such repeal effect any suit, prosecution      

           or  proceeding pending at the time of the repeal. 
 
 SECTION IV:  SEVERABILITY 
 

 The provisions of this Ordinance are severable.  If any section, subsection, sentence, 
clause, phrase, or portion of this ordinance is for any reason held invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent provision and such holding shall not affect the validity of the remaining portions 
hereof. 
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SECTION V:    EFFECTIVE DATE 
 
This Ordinance shall be in full force and effect upon its adoption by the City Council of the 
City of Daphne and publication as required by law. 
 
APPROVED AND ADOPTED this ____  day of_________, 2007. 
 
 

_________________________ 
GREG BURNAM 
COUNCIL PRESIDENT 
DATE/TIME SIGNED: ____________ 
 
 
______________________________ 
FRED SMALL, MAYOR  
DATE/TIME SIGNED: ____________ 

ATTEST: 
 

_____________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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