
CITY COUNCIL BUSINESS MEETING AGENDA 
1705 MAIN STREET, DAPHNE, AL 

MAY 3, 2010 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION / 
      PLEDGE OF ALLEGIANCE 

 
3.  APPROVE MINUTES:     Council meeting minutes / April 19, 2010 
                  
PROCLAMATION:  National Police Week / May 9-15, 2010           
 
CERTIFICATE OF APPRECIATON: Mr. Ed Nelson / Past Chairman of Recreation Board                         
 
   
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware 
    B.  BUILDINGS & PROPERTY  -  Lake  
    C.  PUBLIC SAFETY -  Burnam  
    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo   
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding   
 
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
    A.  Board of Zoning Adjustments – Jones 
          Review minutes / April 1st  
    B.  Downtown Redevelopment Authority – Barnette           
    C.  Industrial Development Board – Yelding           
    D.  Library Board – Lake 
          Review minutes / April 1st  
    E.  Planning Commission – Barnette  
          Review minutes / March 25th  
  F.  Recreation Board  -  Burnam  
        Review minutes / March 10th            
  G.  Utility Board - Scott  
         Review minutes / March 31st       

 
6.  REPORTS OF OFFICERS: 

A. Mayor’s Report 
a.)  Parade Permit / Eastern Shore Toyota Bike-A-Thon for Mitchell Cancer Institute / June 12,   
      2010    
 b.)  MOTION:  Regarding Whispering Pines Construction Project 
 

B. City Attorney’s Report  
C. Department Head Comments 

              
7. PUBLIC PARTICIPATION:  
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 8. RESOLUTIONS & ORDINANCES: 
 
      RESOLTUIONS: 
 
NO RESOLUTIONS 
 
 
 
 
  ORDINANCES: 
 
        2ND   READ  
a.)  Trione Sports Complex Erosion & Sediment Control. . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-20 
 
b.)  Appropriation: Solid Waste/Garbage/Recycling Vehicle & 
       Equipment Maintenance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-22 
 
c.)    Lodging Tax Appropriation: Maintenance of Bay Front Parks. . . . . . . . . . . . . . ./Ordinance 2010-23 
 
d.)   Cellular Phone Use Policy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-24 
 
e.)   Outlaw Aggressive Panhandling, Outlaw Passive Panhandling 
        Within a Close Proximity to Public Ways in the City Limits, and 
         To Eliminate Public Vagrancy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-25 
 
f.)    Jubilee Breeze Funding. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-26 
 
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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APRIL 19, 2010 
CITY COUNCIL MEETING                                   
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1. CALL TO ORDER 
Council President Palumbo called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
Invocation was given by Mr. Eady. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron 
Scott; Derek Boulware; August Palumbo. 
 
Also present: Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, 
City Attorney; James White, Fire Chief; David Carpenter, Police Chief; Kim Briley, Finance Director; Bill 
Eady, Public Works Director; Tonja Young, Library Director; Vickie Hinman, Human Resource Director; 
David McKelroy, Recreation Director; Jane Robins, Mayor’s Assistant; John Williams Civic Center; Pfil 
Hunt, Gardynr,  Michael Capital; Preston Bolt, Bond Attorney, Hand Arendall. 
 
Absent: Adrienne Jones, Planning Director; Margaret Thigpin, Civic Center Director; Richard Merchant, 
Building Official. 
 
 
3. APPROVE MINUTES 
 
MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held April 5, 
2010.  Seconded by Councilman Yelding. 
 
AYE    Yelding, Barnette, Lake, Burnam, Boulware, Palumbo                           ABSTAIN     Scott  
 
                                  NAY    NONE OPPOSED             MOTION CARRIED 

 
MOTION BY Councilwoman Barnette to adopt the Special Called Council meeting minutes 
meeting held April 12, 2010.  Seconded by Councilman Boulware. 
 
AYE    Yelding, Barnette, Lake, Burnam, Boulware, Palumbo                   ABSTAIN    Scott 
 
                                   NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to adopt the Special Called Council meeting minutes 
meeting held April 12, 2010.  Seconded by Councilman Boulware.  
 
AYE    Yelding, Barnette, Lake, Burnam, Boulware, Palumbo                   ABSTAIN    Scott 
 
                                   NAY    NONE OPPOSED             MOTION CARRIED 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
PROCLAMATION:  “Be Kind to Animals Week” 
 
Councilman Palumbo read the proclamation with employees of the Animal Shelter present. 
 
 
PRESENTATION:   Huntingdon College / Jennifer Ishler-Gould 
 
Mrs. Gould updated the council on the progress of the college since 2007 when they came to Daphne. 
 
 
 
4.  REPORT OF STANDING COMMITTEES:
 
    A.  FINANCE COMMITTEE – Boulware 
The minutes for the April 12th meeting are in the packet. 
 
MOTION: 
 
MOTION BY Councilman Boulware to authorize the Mayor to enter into an agreement in the 
amount of $33,717 with McInnis Construction for bridge repair.  Seconded by Councilman 
Yelding. 
 
Mr. Yelding stated that this will bring the bridges up to State specifications so the bridges will pass 
inspection. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Treasurers Report / March 31, 2010 
 
MOTION BY Councilman Boulware to accept the Treasurers Report with an ending balance of 
$20,555,618.60.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Sales and Use Taxes: February 28, 2010 
 
Sales and Use Tax Collected for February 2010          - $   733,336 
Sales and Use Tax Budgeted for February 2010         - $    718,521
Over Budget (for February)                                         - $       14,814 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
YTD Budget Collections Variance – Over Budget - $ 24,799 
 
 
Lodging Tax Collections, February 28, 2010 
 
The Lodging Tax Collections report shows $46,998.32 collected for February 2010.  
 
 
Summary Report of Revenues, Expenditures and Changes in Fund Balance – February 28, 2010 
 
A Summary Statement of Revenues and Expenditures for the month ended February 28, 2010 was 
presented showing revenues over expenditures of $1,217,906.  Ms. Briley noted that operating 
expenses were down approximately $300,000 from last year.   
 
Next meeting will be May 10th, 2010 at 4:00 p.m. in the Executive Conference room.      
 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
The minutes for the April 9th meeting are in the packet. 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
No report. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
The minutes for the April 14th meeting are in the packet.  The next meeting will be the second Wednesday 
in May.   
 
Councilman Burnam stated that even though the minutes have not been approved there is a correction that 
needed to be made to the minutes.  The gentleman that was there from the public was Anytime Fitness 
instead of the other business mentioned. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The next meeting will be April 23rd at 8:00 a.m. in the Executive Chambers. 
 
 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
 

A. Board of Zoning Adjustments – Mrs. Jones 
No report. 
 
 
 
 

7



APRIL 19, 2010 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
 

B. Downtown Redevelopment Authority – Barnette 
There is a full slate of members now, and they are trying to work out a time to meet.  They should have 
something scheduled for May. 
 

C. Industrial Development Board – Yelding 
The next meeting will be April 26th at 6:00 p.m. 
 

D.   Library Board – Lake 
The Alabama Humanities Foundation speaker for this year is Joyce Cauthen, and she will Friday April 
23rd at 4:00 p.m.   
 

E.   Planning Commission – Barnette 
The Planning Commission meeting will be Thursday at 6:00 p.m. in the council chambers.  The Land Use 
Ordinance book along with the proposed changes has been forwarded to council, and was considered the 
work session on the 12th.  She asked that as council has questions to please contact one of the Planning 
Commissioners, Mrs. Jones or herself to continue to move forward. 
 
Council President Palumbo asked Councilwoman Barnette to advise the commission members who were 
present for the last work session that they will make an effort to spend more time on it at the May meeting, 
and hopefully, put them first on the agenda. 

 
F.   Recreation Board – Burnam 

The next meeting will be Wednesday at 6:00 p.m. 
 

G. Utility Board – Scott 
The next meeting will be April 28th at 5:00 p.m. 
 
 
6.  REPORTS OF THE OFFICERS: 

A.  Mayor’s Report 
         a.)  ABC License / TimberCreek Golf Course / 160 – Special Retail – More than 30 days  
 
 
MOTION BY Councilwoman Barnette to approve the ABC License for TimberCreek Golf Course / 
160 – Special Retail – More than 30 days.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
        b.) ABC License / Vino E Birra / 040 – Retail Beer (On or Off Premises) / 060 – Retail Table Wine  
            (On or Off Premises)  
 
MOTION BY Councilwoman Barnette to approve the ABC License for Vino E Birra / 040 – Retail 
Beer (On or Off Premises) / 060 – Retail Table Wine (On or Off Premises).  Seconded by Councilman 
Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
   
 
      B.  City Attorney Report 
No report. 
 
Council President Palumbo stated that the City Attorney would like an Executive Session at the next 
council meeting. 
 

C. Department Head Comments 
Tonja Young – Library Director – announced that the Library received two grants, the DUC Art Grant 
from NEA for art materials, and the “We the People” History Grant from NEH for history materials. 
 
Vickie Hinman – Human Resource Director – reported that she has posted the position for the Public 
Works Director position on the Daphne website and other websites, and has advertised it in the 
newspapers. 
 
John Williams – Civic Center – reported that the Civic Center will be having staff meetings on Mondays 
at 3:00 p.m., and the Mayor and City Council are welcome to attend.  The Zydeco Festival is coming up 
on May 14th and 15th.  He also reported that dance lessons will be canceled the last one will be Wednesday 
night. 
 
David McKelroy – Recreation Director – invited everyone to Brown Bag by the Bay at City Hall held 
every Thursday through May from 11:30 a.m. to 1:30 p.m.  This weekend is the annual Music Under the 
Stars.  May 15th Mobile Soccer Club will be having their annual Spring Soccer Classic, and they have 
closed registration at 160 teams.  Daphne will be getting half of those.  The weekend of May 15th and 16th  
the city will host 80 soccer teams from throughout the southeast coming in to play soccer that weekend. 
 
 
 
7. PUBLIC PARTICIPATION 
Mr. David Chalk – President of the TimberCreek POA – representing about 200 residents of TimberCreek 
that was in the audience spoke against building the I-10 Service Road, and in support of Resolution 2010-37 
regarding the city withdrawing support for the I-10 Service Road. 
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CITY COUNCIL MEETING                                                       

6

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Mr. Tom O’Hare – TimberCreek – spoke in favor of Resolution 2010-37 regarding the withdrawal of the 
city’s support of the I-10 Service Road. 
 
Mr. Chester McConnell – Timber Creek – spoke regarding the environmental effects of the service road 
presenting slides of D’Olive Creek showing the erosion that has taken place already.  
 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
  RESOLUTIONS: 
a.) Withdrawal of Support for Proposed North I-10 Service Road. . . . . . . . . . /Resolution 2010-37 
 
b.)  Bid Award: Janitorial Supplies / Mobile Janitorial & Paper. . . . . . . . . . . ./Resolution 2010-38 
 
c.)  Bid Award: Linen Rental Services / ALSCO Linen Services . . . . . . . . . . . /Resolution 2010-39 
 
d.)  Bid Award: Concrete Material / Reynolds Ready Mix . . . . . . . . . . . . . . . . /Resolution 2010-40 
 
e.)  Bid Award: Cardiac Monitors/Defibrillators / Zoll Medical Corp. . . . . . . /Resolution 2010-41 
 
f.)  Bid Award: Sod & Hay / Craft Turf Farms. . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-42 
 
g.)  Bid Award: Uniforms / Zoghby’s Uniforms Unlimited. . . . . . . . . . . . . . . . ./Resolution 2010-43 
 
h.)  Bid Award: Captain O’Neal Drive/Dryer Avenue Roadway & 
      Drainage / M.C. Williams Contracting Co. . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-44 
 
i.)  Participation in the State of AL Sales Tax Holiday for 
       the year 2010. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-45 
 
j.) Redemption of the Series 1997 Warrants. . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-46 

 
Councilman Scott asked that the City Clerk read Resolution 2010-37 / Withdrawal of Support 
for Proposed North I-10 Service Road. 
 
The City Clerk read Resolution 2010-37 / Withdrawal of Support for Proposed North I-10 
Service Road. 
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CITY COUNCIL MEETING                                                       
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 
MOTION BY Councilman Boulware to adopt  Resolution 2010-37 Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to waive the reading of Resolutions 2010-38, 2010-39, 2010-
40, 2010-41, 2010-42, 2010-43, 2010-44 and 2010-45 Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt 2010-38, 2010-39, 2020-40, 2010-41, 2010-42, 2010-43 
and 2010-44.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Resolution 2010-45.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to waive the reading of Resolution 2010-46.  Seconded by 
Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Resolution 2010-46.  Seconded by Councilman 
Burnam.   
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED              MOTION CARRIED 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
  ORDINANCES: 
 
       2ND   READ   
a.)  Revisions to the Zoning Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-18 
 
b.)  Authorizing the Issuance of General Obligation Refunding 
      Warrants Series 2010. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-19 

       
 

     1ST READ 
c.)  Trione Sports Complex Erosion & Sediment Control . . . . . . . . . . . . . . . . ./Ordinance 2010-20 
 
d.)  Trione Sports Complex Electrical Design . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-21 
 
e.)  Appropriation: Solid Waste/Garbage/Recycling Vehicle & 
       Equipment Maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-22 
 
f.)    Lodging Tax Appropriation: Maintenance of Bay Front Parks . . . . . . . /Ordinance 2010-23 
 
g.)   Cellular Phone Use Policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-24 
 
h.)   Outlaw Aggressive Panhandling, Outlaw Passive Panhandling 
        Within a Close Proximity to Public Ways in the City Limits, and 
         To Eliminate Public Vagrancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-25 
 
i.)    Jubilee Breeze Funding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-26 
 

   
MOTION BY Councilman Scott  to waive the reading of Ordinance 2010-19.  Seconded by 
Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2010-19.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2010-18.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2010-18.  Seconded by Councilman Burnam. 
 
Councilman Scott asked Councilwoman Barnette if the map hanging on the wall was the map that they 
were adopting. 
 
Councilwoman Barnette stated yes. 
 
Councilman Scott asked if there were underlying zoning reflected in all areas. 
 
Councilwoman Barnette stated that they still have the green on the golf course right now that has to be 
corrected. 
 
Councilman Scott asked if the Planning Commission was working on it getting corrections. 
 
Councilwoman Barnette stated yes. 
 
Councilman Scott asked if her recommendation is that council go ahead and approve the map. 
 
Councilwoman Barnette stated that they have already approved it as such, and it would not need to be 
public participation.  We would have to go through the whole process of advertising the zoning map, and 
have a public hearing like they always do.  She said that they could withdraw it, but they have already 
adopted the map as such for the last few years. So it makes no difference from what she understands. 
 
Council President Palumbo stated that Mr. Ross has stated that the adoption of the map has no effect on 
the zoning itself one way or another in TimberCreek Subdivision. 
 
Mr. Ross stated that he does not think it has an effect one way or the other. 
 
Councilman Burnam asked for clarification on what Councilwoman Barnette means when she says that it 
is still green. 
 
Councilwoman Barnette stated that for some reason the zoning map within the TimberCreek 
development has on the map green as a category, and it says golf course, but the City of Daphne does not 
have a golf course zoning designation.  So it is not properly identified on the map. 
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DAPHNE, AL 
6:30 P.M. 
 
Councilman Burnam asked what does the green represent. 
 
Councilwoman Barnette stated that it says golf course, but the city does not have a golf course zone.  
 
Councilman Burnam stated that that is what they were going to vote on. 
 
Councilwoman Barnette stated yes. 
 
 Mr. Ross stated that they were not voting on a golf course zone tonight. 
 
Councilman Burnam stated but they are showing in on the map as such. 
 
Councilwoman Barnette said that it has been erroneous since they have been producing the map.  They 
just kind of noticed it. 
 
Councilman Yelding stated that he thinks Councilman Burnam’s question is that if they go ahead and 
vote on it then it is going to stay erroneous. 
 
Councilwoman Barnette stated that they have to correct it which means again that it has to go through 
public participation.  
 
Mr. Ross stated that the golf course areas are depicted in light blue, and not in green as it was. 
 
Mrs. Hayes stated that it is the current map that she received from the Planning Department.  They did 
not give her one for the public hearing, and so they have the golf course colored in blue. 
 
Councilwoman Barnette stated that they discussed that it needed to go through the public process if they 
were going to have it as B-2, because at the last meeting they highlighted and assured that if the map was 
going to be changed so she thinks they need to table this tonight. 
 
Councilman Scott stated that he agrees with Councilwoman Barnette, and up until now everything he has 
voted on he felt like it was 100% accurate, but now it has been brought to their attention that there could 
be something erroneous up there, and for them to vote on it now he would fee more comfortable if they 
would table it, and then latter vote on it. 
 
Council President Palumbo asked if that was a withdrawal of the motion. 
 
Councilwoman Barnette stated that she withdraws her motion. 
 
Councilman Burnam withdrew his second. 
 
Council President Palumbo stated that Ordinance 2010-18 is tabled. 
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MOTION BY Councilman Scott to suspend the rules to consider Ordinance 2010-21.  Seconded 
by Councilman Burnam. 
 
ROLL CALL VOTE 
 
Yelding Aye     Scott   Aye 
Barnette Aye     Boulware  Aye 
Lake Aye     Palumbo  Aye 
Burnam Aye 
 
            ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2010-21.  Seconded by 
Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2010-21.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
ORDINANCE 2010-18 WAS TABLED 
 
ORDINANCES 2010-20, 2010-22, 2010-23, 2010-24, 2010-25 and 2010-26 WERE 
MADE 1ST READ.  

 
 

8. COUNCIL COMMENTS 
Councilman Burnam said that he assumed that the sales tax holiday that they passed would not apply 
to the school tax it will still be in place on the sales tax holiday.  
 
 
10.  ADJOURN 
 
MOTION BY Councilman Boulware  to adjourn.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 7:52 P.M. 
 

 
Respectfully submitted by,                                                
                             
 
________________________________                                               
David L. Cohen,       
City Clerk                
                                                                                           Certification by Presiding Officer:                                            
                                                                                     
 
        __________________________________ 
        August A. Palumbo, 

Council President 
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City of Daphne 

Office of the Mayor 
 

CERTIFICATE OF APPRECIATION 
 

presented to 
 
 

Mr. Ed Nelson 
 
 

WHEREAS, Mr. Ed Nelson was appointed to the Recreation Board on July 
17, 2006; and 
 

WHEREAS, Ed has used his secular experience to promote and expand the 
city’s recreation programs and facilities; and  
 

WHEREAS, his major accomplishments while on the Recreation Board 
were development of the new soccer and football fields and creation of the Dog 
Park at Trione Sports Complex; and 
 

WHEREAS, in considering the safety and welfare of Daphne’s youth he 
helped establish background checks for volunteer coaches, a facility and programs 
questionnaire, guidelines for youth coaches and development of an Emergency 
Action Plan. 

 
NOW THEREFORE, the City Council and Mayor of the City of Daphne, 

AL offers thanks and appreciation to Mr. Ed Nelson for his dedication and hard 
work in making Daphne’s recreation programs and facilities among the finest on 
the Eastern Shore. 
 
 

______________________ 
Fred Small, Mayor 
  
 

ATTEST:      _______________________ 
       David L. Cohen, City Clerk  
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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City of Daphne, Alaban~a 
Office of the Mayor 

PROCLAMATION 
National Police Week 

Whereas, The Coiigress and President of the United States have designated May 14 
as Peace Officers' Memorial Day, and tlie week in which May 14~" falls as National 
Police week; and 

Whereas, the members of the law enforcement agency of the City of Daphne play an 
essential role in safeguarding the rights and freedoms of the City of Daphne; and 

Whereas, it is important that all citizens know and understand tlie duties, 
responsibilities, hazards, aiid sacrifices of their law enforcement agency, and that 
nlenibers of our law enforcement agency recognize their duty to serve the people by 
safeguarding life aiid property, by protecting them against violence and disorder, and 
by protecting the innocent against deception and the weak against oppression; and 

Whereas, the inen and women of the law enforcement ageiicy of tlie City of Dapluie 
unceasingly provide a vital public service; 

Now, therefore, I, Mayor of the City of Daphne, call upon all citizens of Daphne 
and upon all patriotic, civic and educational organizations to observe tlie week of 
May 9-1 5,2010, as Police Week and observe Thursday, May 14"', as Peace 
Officers' Meiiiorial Day with appropriate ceremonies and observances in wliicli all 
of our people iiiay join in comniemorating law enforcement officers, past and 
present, who, by their faithful aiid loyal devotion to their responsibilities, have 
rendered a dedicated service to their coinniunities and, in so doing, have established 
for tlieiiiselves an enviable and enduring reputation for preserving tlie rights and 
security of all citizens. 

Fred Small, Mayor 

ATTEST: 

David L. Cohen, City Clerk, MMC 
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The Chairman stated the number of members present constituted a quorum 
and the special called meeting of the Board of Zoning Adjustment was 
called to order at 6:03 p.m. Let us have roll call.  
 
Call of Roll: 
 
Members Present: 
 
Jeri Hargiss, Secretary       
Glen Swaney  
Jim Moss 
Barry Taylor 
Frank Lamb 
Billy Mayhand, Vice Chairman 
Willie Robison, Chairman 
 
Staff Present: 
 
Adrienne D. Jones, Director of Community Development  
Pat Houston, Recording Secretary 
Tony Hoffman, BZA Attorney 
 
The Chairman stated next item on the agenda is the approval of the 
January 14th, 2010 Special Call meeting minutes. If the four members 
that were present have read those minutes the Chair will entertain a 
motion to approve the minutes as written. 
 
Approval of Minutes: 
 
The minutes of the January 14, 2010 Special Call meeting were 
considered for approval.  
 
A Motion was made by Mr. Lamb and Seconded by Mr. Swaney to approve 
the minutes as written. 
 
The Motion carried unanimously. 
 
The Acting Chairman stated next item on the agenda is the approval of 
the March 4th, 2010 Special Call meeting minutes. Has everyone read 
the minutes? If so, the Acting Chair will entertain a motion to 
approve the minutes as written. 
 
The minutes of the March 4, 2010 regular meeting were considered for 
approval. 
 
A Motion was made by Mr. Moss and Seconded by Mr. Swaney to approve 
the minutes as written. 
 
Upon roll call vote, the Motion carried. 
 
 
Mr. Taylor  Aye 
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Mr. Moss  Aye 
Mr. Mayhand Aye 
Mr. Robison Abstained 
Mr. Lamb  Aye 
Mr. Swaney  Aye 
Ms. Hargiss Aye  
 
The Chairman stated at this time the Chair will entertain a motion to 
suspend the rules to hear Appeal #2010-04 before Appeal #2010-03 for 
the purpose of there is no need for the gentlemen to have to sit here 
and listen to the appeal for Lake Forest because it could take a 
while. 
 
A Motion was made by Mr. Moss and Seconded by Mr. Swaney to suspend 
the rules to adjust the agenda. 
 
The Motion carried unanimously. 
 
The Chairman stated Mr. Vegas you will move ahead of the Lake Forest 
appeal. 
 
New Business: 
 
Appeal #2010-02 Mitchell Company/Erik Perrin 
 
The Chairman stated next is new business on the agenda, Appeal #2010-
02, Mitchell Company – Erik Perrin, a variance request to allow a new 
house being built upon an existing slab to encroach the front setback 
line by one-foot at 29883 Gregor Street in the Historic Malbis 
Subdivision, which is an R-3, High Density Single Family Residential 
Zone. Ms. Jones, would you walk us through this? 
 
Ms. Jones displayed a Power Point Presentation of 29883 Gregor Street 
in Historic Malbis. Ms. Jones stated good evening. I will not repeat 
what you have just given us. Essentially what Mr. Perrin is asking for 
is to have his front setback to be nine-feet in lieu of ten-feet. Here 
is an aerial view of the property. It is an older aerial because many 
of the lots have already been developed on the other side of the 
property and this aerial shows it in its undeveloped state. As you see 
the property does have some development on it and this is the 
foundation for the building. The building permit was issued in April 
2007. This shows basically the front lawn area. My writing is not very 
clear on the slide here, but my question is, is it reasonable to 
require the encroachment to be removed? With the size of this 
foundation I would not think so. Because this was a foundation that 
was misplaced due to a contractor error it is my recommendation that 
the Board grant a favorable approval for a nine-foot setback in lieu 
of ten-feet.  
 
The Chairman stated any questions? 
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Mr. Swaney stated question. I noticed that in the write up they talk 
about an encroachment in addition to one-foot because of a brick 
facing. Is that correct? Is anybody here that can address that? 
 
The Chairman stated sir, if you would please step up, state your name 
and address for the record and speak directly into the microphone. 
 
Mr. Perrin stated I am Erik Perrin and I am here to answer any 
question you have.   
 
Mr. Swaney stated what will the actual encroachment be considering 
that the brick work or whatever is part of the house? 
 
Mr. Perrin stated the actual encroachment and I paid for the survey to 
be done will be within an inch of that if the nine-foot setback is 
granted because the foundation as it exists now, by the time you put 
the brick veneer around it, and the brick is approximately seven 
inches it will be within an inch on the right hand corner. On the 
left-hand corner it will be within three inches because it is right at 
the setback now. So it would be within three inches of the nine-foot 
setback request. 
 
Mr. Swaney stated okay. Thank you very much. 
 
The Chairman stated any other questions for Mr. Perrin? 
 
Mr. Moss stated Ms. Jones is not this very similar to one we had 
recently due to the topographical condition of this area? 
 
Ms. Jones stated the next one on the agenda is going to be similar to 
the Agnostinelli property that we talked about last month. This is the 
first time, since I have been working with you, that we have had an 
existing slab misplaced, but I am pretty sure that you guys have 
granted some approvals on contractor errors before. 
 
Mr. Swaney stated yes. 
 
The Chairman stated okay. Anyone else have any questions? Is there 
anyone that would like to address the Board in opposition to this 
appeal? Thank you, Mr. Perrin. If not, the Chair will entertain a 
motion and it must be in the affirmative. 
 
A Motion was made by Mr. Swaney and Seconded by Mr. Lamb to approve 
Appeal #2010-02, The Mitchell Company/Erik Perrin, for a variance to 
allow a home to be built upon an existing slab at 29883 Gregor Street 
to encroach the front setback line by one-foot. 
 
Upon roll call vote, the Motion carried unanimously. 
 
The Chairman stated the appeal is granted. You may pick up your 

r 9:00 a.m. in the morning in the Planning Department. paperwork afte
New Business: 
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Appeal #2010-04 Brad Vegas 
  
The Chairman stated next on the agenda is Appeal #2010-04, Brad Vegas, 
a variance request to allow a new house being built to encroach the 
front setback line by ten-foot. The property is Lot 65 & 66, located 
in the Timbercreek Subdivision, Phase 7, which is an R-3, High Density 
Single Family Residential Zone. Is there someone here to speak in 
favor of this? Okay, Ms. Jones, will take us through this while you 
are walking up here. 
 
Ms. Jones displayed a Power Point Presentation of Lot 65 & 66 in Phase 
7, of the Timbercreek Subdivision. They are requesting to establish 
their front setback to be forty-feet in lieu of fifty-feet. It is very 
similar to the request that was heard last month, which was approved. 
It is an undeveloped parcel south on Pine Run. This is a view of the 
property. 
 
Mr. Vegas stated the property is actually to the right of that. 
 
Ms. Jones stated that way. 
 
Mr. Vegas stated that is correct. That is the beginning of the lot. 
The beginning of Lot 66. 
 
Ms. Jones stated okay. You have some pictures in your book that may 
not be on the slide show and you also have the floor plan for the 
proposed building as well. This is being presented to you due to 
topographic. In the Agnostinelli appeal they found that after they 
started clearing the property that there were wetlands and springs as 
well. So I am not sure if you have gotten that far and I am not saying 
that is necessarily the case, but it is on the same side of the street 
in the same territory so it is likely that there will be other issues 
with the property that are natural and not man made. 
 
Mr. Vegas stated there will have to be an environmental study done and 
that particular property I picked very carefully and there are no 
underwater springs on it.  
 
The Chairman stated Ms. Jones, to kind of bring us up to speed this is 
well within the thirty-foot setback in the Daphne Land Use Ordinance. 
They are going from fifty-feet to forty-feet. So it is well within the 
thirty-feet.  
 
Ms. Jones stated yes, sir. 
 
The Chairman stated it will not be encroaching the thirty-feet. 
 
Ms. Jones stated no, sir. 
 
Mr. Swaney stated are the adjacent properties setbacks forty-feet 
also? 
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Ms. Jones stated if they are not at this time they probably will be 
coming to ask for similar requests. We have another one coming next 
month. 
 
Mr. Vegas stated currently the POA and the ARB Board in 2007 approved 
that setback particularly for these homes on this west side of Pine 
Run because the slope, and there is a drainage easement down there. So 
they did approve that in 2007. So there are quite a few homes, I will 
say three or four homes that are built on that setback.  
 
Mr. Swaney stated okay. 
 
Mr. Lamb stated does this property drop off as much as that one does? 
 
Mr. Vegas stated no, sir.  
 
Mr. Lamb stated that is a dramatic drop. 
 
Mr. Vegas stated yes, sir. I was very careful on what I picked there 
and I also picked two properties and I had them platted under one 
property so the house could be built more like this verses back. At 
the time that was submitted that plan had not been approved by the 
zoning. So we had to submit both of those pieces of property for that 
ten-foot setback to move it from a front yard fifty-foot setback to a 
forty-foot setback. 
 
Mr. Lamb stated I went out there and walked it. I thought that was it 
because it was all cleared. 
 
Mr. Vegas stated I actually tried to buy that property too that was 
cleared and it had underwater springs on it. I really could not do 
anything with it. It kind of slipped away from me, and I was stunned 
when drove over there and that property was cleared.  
 
Mr. Lamb stated it looks like that one is an unbuildable lot. 
 
Mr. Vegas stated it is going to be very hard. Environmental ADEM went 
in there and they flagged the wetlands on that piece of property. I do 
not know what they are going to do on that piece of property to be 
honest with you. 
 
The Chairman stated Pat I believe I read somewhere that there will be 
others as Mr. Swaney has said and we have an appeal next month on 
this. 
 
Ms. Houston stated that particular lot is coming next month. 
 
The Chairman stated any other questions? Just for the record Mr. Vegas 
would you state your name? 
Mr. Vegas stated my name is Brad Vegas and I own Lot 65 & 66 on Pine 
Run.  
 
The Chairman stated thank you very much. I appreciate that. 
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Ms. Jones stated just as a final note the Planning Commission did 
approve that re-plat. So the name for the lot is 65A, Timbercreek 
Subdivision, Phase 7. 
 
The Chairman stated is there anyone here in opposition to this appeal? 
If not, the Chair will entertain a motion.  
 
A Motion was made by Mr. Lamb and Seconded by Mr. Swaney to approve 
Appeal #2010-04, Brad Vegas, for a variance to allow the home to be 
built at Lot 65 & 66 on Pine Run in Timbercreek, Phase 7, to encroach 
the front setback line by ten-feet. 
 
The Motion carried unanimously. 
 
The Chairman stated the appeal is granted and same as before you can 
pick up your paperwork in Planning after 9:00 a.m. 
 
New Business: 
 
Appeal #2010-03 Lake Forest POA 
 
The Chairman stated the next item on the agenda is Appeal #2010-03, 
Lake Forest Property Owners Association. An Administrative Appeal 
request to allow a Certificate of Occupancy to be issued for a 
maintenance building on the Lake Forest Golf Course in lieu of denial 
to issue by the Building Official. I am going to say this up front. I 
will be recusing myself and Mr. Moss will be recusing himself from 
this hearing because I was on the Board when the maintenance facility 
burned and he is presently on the Board and we both feel that it would 
not be ethically or morally right for us to participate in this as we 
have had many, many ex-parte discussions on this situation. So we will 
be recusing ourselves from it. Pat, I believe we have five others here 
and what will be the necessary vote to pass or deny this appeal.     
 
Ms. Houston stated all five can vote, but it will take four aye votes 
to approve.  
 
The Chairman state it will take four of the five. 
 
Mr. Hoffman stated Mr. Chairman, I also need to let the Board know 
that my firm represents the Lake Forest Property Owners Association in 
general matters. I have not received a waiver of conflict of interest 
from Lake Forest, although we are not representing them in this matter 
Mr. Collins is. I wanted to make the Board aware of that fact because 
we do represent the Lake Forest Property Owners Association. 
 
The Chairman stated thank you sir. I will say this before I step down 
from the Chair. I am very disappointed that no City officials are 
here. They are the ones that denied the request and I am disappointed 
that, other than Ms. Jones, there are no other City Officials here. I 
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will at this time step down and turn the meeting over to the Vice 
Chairman, Mr. Mayhand. 
 
The Vice Chairman stated thank you. 
 
Ms. Jones stated Mr. Merchant was not able to come to the meeting 
tonight because he had another engagement, a pre-existing engagement 
to go to. We were hoping that the letter that you have in your packet 
would be sufficient, actually letters, not only from Mr. Merchant, but 
also from Mr. Martin. So I will go ahead and get started.  
 
The Vice Chairman stated okay, Ms. Jones take us through it please. 
 
Ms. Jones displayed a Power Point Presentation of the Lake Forest POA 
maintenance shed. Ms. Jones stated in the case the Board of Zoning 
Adjustment has the power and the duty to hear and decide an appeal 
that has been alleged that there is an error in the order, 
requirement, decision made by, in this case, the administrative 
official involved in the enforcement of this Ordinance, which in this 
case would be the Building Official. The petition that we received 
basically said that the Building Official did not a Certificate of 
Occupancy, which I will call a CO, for their maintenance facility. The 
Land Use & Development Ordinance in Article 7-2 (f) says essentially 
that no building can be erected, moved, or altered or shall not be 
used until the Building Official shall have issued a CO. This is 
sample of what the Certificate of Occupancy looks like. As you can see 
there are four signatures required to pass for the Building Official 
to issue the CO. In this case there were three signatures, maybe there 
were two signatures, I am not sure. I will say that Utilities and I 
signed off on it, but the Fire Marshal did not. The Building 
Official’s decision was based upon the Fire Marshal’s inability to 
approve the project. You have in your packet the information that the 
Fire Marshal requested in regards to the maintenance facility. There 
was a hearing held by the Fire Board in regards to the Fire Marshal’s 
decision and that Board upheld the Fire Marshal’s standing. What we 
would be looking to do tonight is to either reverse the Building 
Official’s decision wholly or in part, affirm it or modify the order, 
requirements, decisions or determination. It is my recommendation that 
you wholly affirm the Building Official decision based upon the 
information that has been provided to you in your report.  
 
The Vice Chairman stated thank you. Is there anyone in the audience 
that wishes to speak in for of the Lake Forest POA? 
 
Mr. Collins stated thank you, Mr. Chairman and Ms. Jones. I do not 
know what you all have in your packet I would have liked to have had a 
copy of it. The other issue I think is, besides what Ms. Jones said is 
whether the City through its actions. 
Mr. Collins stated whether the City through its actions has created an 
unnecessary hardship for Lake Forest and I want to get to that in just 
a minute and what that means to this particular case and what Alabama 
law says about that because there is another issue. I think other than 
that it is pretty well said by Ms. Jones. The City and I have some 
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documents, I do not know if I have enough copies, I do not know if 
this is in your packet because I do not know what is in your packet, 
but the building permit itself and I marked these as exhibit A, Al, 
A2, A3, A4 etc. This is the building permit that was issued to Lake 
Forest, what had happened out there was the maintenance building, I 
think you can see it up here, and it is right in the middle of the 
golf course and near the Country Club. A lot of you make be familiar 
with where it is, but that building has been there since well Lake 
Forest was in the City. It probably has been there thirty or forty 
years, back when Diamondhead had that project up there. I do not think 
there is any question about that. That it was grandfathered in as a 
building until it burned and it burned down. So Lake Forest came to 
the City and asked this City for a permit, submitted plans and had its 
engineers, and I think there is a letter in your packet about what the 
engineers did exhibit 4, and the engineers came. Lake Forest hired a 
contractor, I should say that, contractor hired an engineer and the 
engineer came down and brought their plans down to the City and the 
Building Inspector went over the plans, issued the building permit, 
Lake Forest spent over a hundred thousand dollars building this 
building back on the same slab that was already in existence. When the 
building was complete the Building Official, Richard Merchant, and I 
spoke to him about this a couple of times now, he signed off on it. I 
mean he was fine with what they had built. There is no problem with 
the building. There is no problem with any of the structural integrity 
of the building or anything like that. The problem came up with the 
Fire Marshal as Ms. Jones said. So just to be clear the Building 
Official did not have a problem with it and I do not think there is 
any question about that. When he came to do that there was apparently 
a mistake at the City and the City has admitted the mistake. The Mayor 
came to my clients’ office and said we messed up and we did not tell 
you all about the other requirements that you had to have. So they, 
Lake Forest, not knowing that put the building back in the same place, 
and I am going to get the Lake Forest Manager to step up here in a 
minute and tell you about what they would have done had they been told 
about this. Essentially, what happened was is that they got the 
building built, everything was ready to go and they came to the City 
for the CO and the City said no, you cannot have it you have got to do 
all of these other things. You have got to improve the road on 
somebody else’s property, to get to it. You have got to put in a fire 
hydrant closer to the building and although they did not say this at 
first, the Fire Marshal did not say this in his letter they also want 
the building to be addressed, which is not really a problem, but that 
is sort of a requirement that came up later after all of this started. 
So we are sitting here with a building we can not get into to. Now 
Alabama Law provides and I have got some law for you, because I found 
a case that really speaks to this. (Mr. Collins passes out case law 
document.) 
Mr. Swaney stated can I ask a question, Mr. Collins?  
 
Mr. Collins stated sure. 
 
Mr. Swaney stated I could not help but notice in the plot diagram that 
the building appears to sat fairly close to the end of the street, but 
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that street it mentions in here about access having to provided across 
somebody else’s property. Why could not that street be extended? 
 
Mr. Collins stated that street is one of Friday Construction. They are 
the owners of that property now. You are talking about that road that 
leads up to it.  
 
Mr. Swaney stated yes. 
 
Mr. Collins stated that street is what the City says Lake Forest has 
to improve and make an access road out of it.  
 
Mr. Swaney stated oh, okay. 
 
Mr. Collins stated it is there. You can drive it now. In fact the fire 
trucks, I am glad you brought that up because I did not mention it, 
the fire trucks when we had the fire they used that road and came out 
there. They also came across the golf course to get to the building, 
which is fine with us, and that is one of the reasons why I put these 
overheads up here. If you will look and you can not see it that well, 
but see the yellow line running up from Bayview Drive, you can see the 
fire trucks can drive that way. We have got no problem with that. The 
fire trucks can also drive from the clubhouse if you can see the 
purple line coming down they can also drive that way. It is easy 
access. This is not an isolated building that nobody can get to. This 
right up here is the clubhouse and this is just a Google earth drawing 
so it is not a straight line, but as straight as I can get it. That 
right there is one way in and this is another way in. I put this red 
line in here as a possible, but that is kind of steep there and it 
probably is not realistic. What you are talking about Mr. Swaney is up 
this way, and that road goes all the way across, that is an 
undeveloped unit of Lake Forest right there, that is what that is. 
 
Mr. Swaney stated okay. 
 
Mr. Collins stated this is the way the fire trucks came in. They also 
did come up that way too, and they could come this way. The big 
problem I think that they had is that they could not find it because 
they did not know that it was there. So when they got the fire alarm 
and they were looking for it, I think trucks went all over the place. 
I think some of them may have gone down to the Yacht Club and 
different places looking for it. Now they know it is there. We will 
not have that problem again. I think that was the biggest thing that 
caused such an interest in it, but this is an easy access this way. 
Lake Forest has no problem in an emergency with them coming across the 
golf course at all. So that is a one of the things there. 
Mr. Collins stated I want to give you all, and I just copied a page of 
this case, the name of the case for Mr. Hoffman, it is an old 1950’s 
case. It is BZA for the City of Lynette verses Boykin (92 Southern 
second 906) (Mr. Collins passes out this page). I just marked it and I 
have got a copy of the whole thing. The relevant part is in this case 
a man went to the city and applied for a building permit in an area 
where he was not allowed to do what he was proposing to do. He went 
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and built, based on that permit, he went and built what he said he was 
going to build. The city figured out later that you can not do that 
there and after he had put all of his money into it and all this 
improvement into it the city came back and said no and tried to pull 
the permit. They ended up in front of the BZA of Lynette and the BZA 
allowed him to do what he was doing and the Court said, because he had 
improved the property, he had spent a lot of money doing it and the 
Court said to deny at this time and upon the facts here in presented a 
permit would result, we conclude, in unnecessary hardship, and that is 
a key legal term, to the appellee. His financial loss if the permit 
were now denied is not of a kind now common to all the property owners 
in the same use district. So we would submit that this is an 
unnecessary hardship that because of the error by the City that my 
client now has to bear or we are just trying to seek relieve. We are 
just trying to get some way how to do this without this going any 
farther because we just want to be able to get into the building and 
there is plenty access to it because it has been shown that the City 
has access because they got there that day. So it is not really an 
issue about whether the trucks can get there because they can and it 
has been shown through actual us. I want to let Steve come up here. 
Steve Jernudd the General Manager, and he is the hands on guy out 
there, he knows a lot about this. He was there and you all may have 
questions for him and I will have a couple of questions for him.  
 
The Vice Chairman stated Mr. Collins before you leave I would like to 
ask the Board if they have any questions for you before you leave the 
podium. 
 
Ms. Jones stated I have one comment in regard to the information just 
provided about the permit. You have a letter in your packet from Ross, 
Jordan & Grey about the maintenance building and on the second page it 
speaks to the issue of permitting and the validity of permitting. It 
is highlighted stating that the Building Official is also authorized 
to prevent occupancy or use of a structure where in violation of this 
code or of any other ordinances of this jurisdiction. So just wanted 
to try and keep the points together.  
 
Mr. Collins stated you are correct, and this case speaks to that. Lake 
Forest can not argue that the City ought not be able to claim, we 
could claim a stopple would be the term, but it does state and this 
case clearly that because of the circumstances the permit being issued 
that becomes an unnecessary hardship, which is one of the grounds 
under which you can grant this relieve that we seek and the other of 
course being that the Building Official made a mistake. The Building 
Official I think is trying to enforce the Fire Code. 
Mr. Collins stated the City Ordinances actually calls for the Building 
Official to enforce the Land Use Code not the Fire Code, which is 
another issue all together and for the record I will state that is an 
issue here too, that he is required to, if we comply with the Land Use 
Code to issue the CO and he says we have. So I think he should issue 
it. As to asking you to reverse his decision, if there is some 
requirements then we do not have a problem with getting an address for 
the building because that would be prudent for us because we want to 
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make sure it is easily findable. Although I do not think that is the 
problem again, and that is not a real expensive item to do and we can 
handle that. We would ask you to allow us to continue to use this 
building and issue a CO. 
 
The Vice Chairman stated thank you. Yes, sir. Step forward state your 
name and address for the record please. 
 
Mr. Jernudd stated my name is Steven Jernudd I live at 38 Summer Oaks. 
I am the General Manager of the LFPOA, Yacht and Country Club. I think 
he brought me up here just because of the fact that obviously I was 
involved from the start process of this and yes I did go through and 
contact a contractor, Commander Steel, they hired Frank Dagley & 
Associates. They came up and talked to Richard Merchant, said hey we 
are doing this building and we want to get some plans approved. We 
want to make sure everything is good and the letter I think, do they 
have a copy of the letter from Frank Dagley, obviously he stated he 
asked is there anything else that we need to do and obviously the 
answer was no. So obviously we went through the process of assuming 
that we could use this building when it was complete. Well the 
building gets ninety five percent complete and we call for the last 
inspection and then all of a sudden we hit this road block. I mean we 
have already spent a hundred thousand dollars, and we have got five 
more thousand to spend with the contractor and they are saying we can 
not use it. Well the hardship is the fact that we are budgeted just 
like everybody else in a tight constraint. Now there are other 
requirements that are going to take us beyond the monies allocated to 
get this scope of work done. Because we had plenty of land, we could 
have put that up at the clubhouse. We are in the process of tearing it 
down so I have a lot of room, which would have gave that access road, 
but I think from the standpoint is that we did not have any 
information. In fact, I had brought Chip Martin out and we walked 
around, we looked at things and I asked a direct question, is there 
anyway that we should have known about this with a contractor, and he 
said I do not know how you could have. Okay, and like I said now Fred 
Small, the Mayor came up and said hey there was a mistake made, we 
understand that, but of course their response was that the engineer 
should have known the Code and that is where we are at. 
 
The Vice Chairman stated alright. 
 
Mr. Collins stated may I ask him a couple of questions? Is that 
appropriate? 
 
The Vice Chairman stated sure. Ask him a couple of couple of 
questions. 
 
Mr. Collins stated it is just to get him to tell us about a couple of 
things. 
 
The Vice Chairman stated you can remind him what you want him to say. 
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Mr. Collins stated did you all rely on the building permit to build 
this building that you were issued? 
 
Mr. Jernudd stated sure. 
 
Mr. Collins stated is the appearance of the property been improved by 
this building? Both from what you had before the fire and obviously 
from when it burned? It looks better than that right? 
 
Mr. Jernudd stated correct. 
 
Mr. Collins stated can the building be moved? 
 
Mr. Jernudd stated no. 
 
Mr. Collins stated what were your other options? You mentioned to the 
Board that you would have done something had you known about these 
additional requirements. What would you have done differently? 
 
Mr. Jernudd stated actually we spent close to three or four months 
looking at other contractors moving the building because of the fact 
that we thought that it could be beneficial for the land, but because 
of the fact that the cost factor became involved we obviously went 
back to the contractor and put it back on the slab that was there. 
Like I said the clubhouse parking lot is huge there is a lot of room. 
There is about nine and a half acres and we could have put it at the 
one end of there, which is an access. Golf Terrace is a plotted road 
for the City. So there were other opportunities we could have done if 
we would have been stopped and said whoa, red flag. This is where we 
are at.  
 
The Vice Chairman stated very good. Is there anyone else that needs to 
voice an opinion at this time in favor of this appeal? We have a 
question from the Board. 
 
Mr. Taylor stated I am just curious. Have you looked into the cost 
most involved in this sprinkler system for the building? 
 
Mr. Jernudd stated we have and the sprinkler system inside the 
building is close to thirty thousand, but it ultimately comes back to 
the access road and we are looking at about twenty one, twenty two 
thousand there plus the installation of a pipe across to a fire 
hydrant. We are approaching thirty to thirty-five, forty thousand 
dollars, which is almost half. 
The Vice Chairman stated anyone else? Any of the Board members? 
 
Mr. Lamb stated do you know where the nearest fire plug is anywhere 
along Bayview Drive? 
 
Mr. Jernudd stated there are a couple of them. There is a fire hydrant 
inside what is called the Golf Terrace Apartments. They have a fire 
hydrant right across, which is probably close to about four hundred 
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yards. They did run twelve hundred feet of hose the way the came in 
from Bayview when they put the last fire out. 
 
Ms. Jones stated I have a couple of questions for you as well. The 
original building that was destroyed. How much of that building was 
destroyed fire? And when was the fire? 
 
Mr. Jernudd stated the fire was February 1st, 2009.  
 
Ms. Jones stated was it completely destroyed or what percentage would 
you say? 
 
Mr. Jernudd stated well I, I mean that is an argument depending on 
what you consider the building. The slab, the basement was still in 
tact. Basically it was the metal siding and the roof that destroyed. 
 
The Vice Chairman stated I have a point I want to make. Did you know 
that even if we approve this that you still would have to deal with 
the Fire Department because we have no authority over the Fire 
Department as in their zoning and their enforcement thereof? So even 
if we approved this that still does not mean that the CO would be 
issued. 
 
Mr. Collins stated that is okay. We just want you all to rule within 
your authority that you do have. That is a different issue, but I 
think there are a couple of issues here that you can rule on. Whether 
or not there is an unnecessary hardship issue and whether or not under 
the Land Use Code the Building Official should have issued this 
because if it is a fire issue then it is not going to be in the Land 
Use Code as I understand it. The Building Official should have issued 
this under the Code because it complies with the Land Use Code. 
 
The Vice Chairman stated okay. According to the requested appeal it 
says this appeal of the Building Official’s none issuance of the CO. 
So that is what this request is about right. 
 
Mr. Collins stated right. That is correct. 
 
Mr. Lamb stated we are being asked to override the Building Official’s 
decision not to sign the CO. I understand it takes four signatures. My 
question, even though we override the Building Official’s action not 
to sign and say you must sign it now, it takes four signatures, is if 
the Fire Department still does not sign it no certificate can be 
issued? 
Ms. Jones stated it is a mute point. Right. Well the Fire Code Board 
of Appeals. Can you give us a little bit of information on what 
happened in those proceedings? 
 
Mr. Collins stated yes and hopefully we wont ever get this far, but we 
met back here in the Council conference room. We discussed the 
different options about getting there across the golf course, what the 
cost would be, we went into more detail about fixing the problem than 
we did here because it was more relevant there than here. Then 
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essentially the Board met with the Fire Marshal and the Fire Chief 
without us being in the room issued an order that was first reviewed 
by the City attorney. We just do not really think that was a fair 
forum and we would challenge that later, that is not the place to do 
it here, but just to be clear we just don’t feel like that was a fair 
forum to go through. We did go through it and we were able to 
enunciate our position on these other ways to fix the problem and we 
offered different solutions to them and they did not accept any of the 
solutions that we had. We offered, of course, golf course access, 
which they did not like that idea. We offered a solution to the fire 
hydrant issue. They did not address each one specifically in their 
order, they did not mention the proposals that we had, but we did make 
some proposals to resolve it, and we said we would take care of the 
address situation too. We also told them we would take care of the 
hydrant situation that we would get that taken care of. It was the 
access road that was the big issue there really. 
 
Mr. Swaney stated are the two options that were being considered, one 
was the sprinkler system, the second was the road improvement to 
provide easier access. Is that correct? 
 
Mr. Collins stated the sprinkler system, as I understand from the Fire 
Marshal the sprinkler system is not really an issue that is just 
something that he proposed. The two big issues are the access road, 
the access to the property to get the trucks there and the hydrant, 
getting the hydrant closer to the building, within four hundred feet 
of the building. We offered at that hearing to do that, to get a fire 
hydrant within four hundred feet of the building to allow them to 
carte blanche use of the golf course if they needed to get across the 
golf course, which they could do and they said no we are not going to 
do either one of those things. I think they were probably okay with 
the hydrant because we were going to comply with that if that is what 
you are getting at. I am not sure.  
 
Ms. Jones state the point I am trying to make is that you are aware of 
the issues of the Fire Marshal. The issues that he finds to be 
relevant and that you have addressed it or that you are willing to 
address it or at what point are you willing to try to address it. 
 
Mr. Collins stated we are to address it. The problem that we are 
having is that we think that the access is the big issue. Improving 
somebody else’s road is just not feasible nor do we have the funding 
to do it. The fire hydrant is less of a problem for Lake Forest. 
Mr. Collins stated we are talking about in that hearing. That was less 
of a problem than the access road, and that was the big sticking point 
and we said come across the golf course and they did not think that 
was adequate access they wanted the road or they wanted us to build a 
road across the golf course and those things just were not realistic 
for where we were at the time or still are. So that was the big issue 
there in that hearing. 
 
Ms. Jones states well here is last question. If there are issues that 
you are willing to resolve why not go ahead and move forward with 
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those things that the Fire Marshal has asked for that you are in 
agreeable with? 
  
Mr. Collins stated I think we have tried to. I think that Mr. Jernudd 
called you recently and asked to address the addressing issue and you 
said wait until after this hearing. 
 
Ms. Jones stated right. I cannot because it will depend upon the 
decision of this Board, but still the issues about sprinklers and fire 
hydrants do you have a date that you guys are proposing to put those 
things in. 
 
Mr. Collins stated we would ask the Board to approve without those 
things, but it is not sprinklers. Be real careful, a sprinkler system 
is not something the Fire Marshal requiring. It is the fire hydrant 
that he is requiring, getting a fire hydrant closer. It is a lot 
different. It is a lot more realistic for us to do. Am I correct? 
 
Mr. Jernudd stated correct. 
 
Mr. Collins stated the sprinkler system in the building is not 
something being required, that is something that he suggested as a 
possible solution. A very expensive solution probably would be the 
most expensive way to go. Steve could probably speak to the question 
of where he is. I know he as done some homework trying to get together 
some facts and figures on putting in a fire hydrant. I know he has 
done that.   
 
Mr. Lamb stated each department has responsibilities. The Utility 
Department went out to this facility and satisfied to themselves that 
their requirements were all met. They could care less if the roof was 
hanging half way off, that is not their job. There job is to ensure if 
you had gas or water out there that it was all properly installed with 
the appropriate safety features, that is their steer of 
responsibility. The Utility Department said, in this particular 
instance, that you met all of requirements and they signed it. Okay, 
now Ms. Jones in her responsibility as Community Development surveyed 
this situation, and was satisfied at that time in her area of her 
sphere of responsibility that this building met all the requirements 
and she signed off. Now the Building Official has a sphere of 
responsibility of whatever is entailed in the Building Inspector 
sphere.  
Mr. Lamb stated I guess structurally built according to whatever the 
building codes are now and he was satisfied that it met that 
requirement. However, and I do not know how he knew it, but the Fire 
Marshal, who unfortunately was never ever involved in getting the 
information when he came out he would not sign off. Since he did not 
sign off, the way I understand it, the Building Inspector said well 
since he did not sign off I am not going to sign off. I have got a 
problem with that. Whatever these other three people do or think that 
their area of responsibility. It is not for the Fire Marshal to tell 
the Utility Department you are not doing your job. It is not for the 
Utility Department to tell the Fire Marshal you are not doing your job 
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or the Building Inspector you are not doing your job or the Community 
Development and so forth and so on. Each person has a sphere of 
responsibility to exercise that as though it were blinders. Do they 
meet all the building requirements? If that answer is yes, then that 
Building Official has to sign the CO, even though the Fire Marshal has 
a lot of problems. Now when you get over to the Fire Marshal end of it 
if he has problems in his sphere responsibility and I am not going to 
sign it, which he did not then that is his responsibility and that is 
his within his jurisdiction and he does not have to sign it. So I am 
saying that I am looking at spheres of responsibility and I am having 
a hard time with the Building Inspector not exercising his due 
responsibility in insuring that if the building met all the 
requirements, then I have a problem that he did not sign it regardless 
of what the other did. Am I not right? Where did I go wrong? 
 
Ms. Jones stated I am not absolutely sure that Mr. Merchant did not 
sign it. He may have reviewed it and it may have been in compliance 
with the Building Code. It is just that he could not issue it to them 
because they did not have the signature of the Fire Marshal. 
 
Mr. Lamb stated so the issue before us is an administrative review of 
the decision made not to issue it, and the reason he could not issue 
it is because he required four signatures and one of the signatures is 
missing. Is that correct? 
 
Ms. Jones stated correct. 
 
Mr. Lamb stated I made a long lecture for nothing.  
 
Ms. Jones stated no, you addressed the point very eloquently. 
 
Mr. Swaney stated actually if we take your example and extend it just 
one more step, to my mind, it would require the BZA to actually 
violate what is considered the Fire Code at this point in time to void 
the Fire Marshal’s decision.  
 
Ms. Jones stated the City Council has adopted the International Fire 
Code and the Fire Marshal is responsible for implementation of the 
Fire Codes. So then the answer would be yes.  
 
The Vice Chairman stated any other comments? 
Mr. Lamb stated let me get this straight. We are being asked to, if we 
voted in the affirmative on their appeal, we are being asked to make 
the Building Inspector issue the CO? 
 
The Vice Chairman stated any other comments or questions? We have one 
behind you. Sir, please state your name and address for the record.  
 
Mr. Fredo stated my name is Bryan Fredo, 145 Lakeview Loop in Lake 
Forest. On Mr. Lamb’s point of view about spheres of responsibility, 
we came to the City’s complex where everything is supposed to be all 
right here as a one shop place and apparently someone here did not go 
the way you thought because they directed us. We asked what do we need 
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to do. We are just an innocent person and we went to the people with 
responsibility, who ought to know, and said this, this and this and we 
did those three things and then, you know, three months later someone 
said, oh by the way, we messed up, so you cannot, you wasted your 
hundred thousand dollars. Okay. Now I have personally talked to a 
couple of Council members just to see what our options were and I can 
understand, you know, a private citizen cannot come ask the City for 
money, is basically what that would amount to, but what I will relate 
is they did not understand why the City did not acknowledge any realm 
of responsibility. They were a gassed at that. They said well my God, 
you know, you as an innocent person went to the authority and followed 
their instructions. What more can you do and the City’s response was 
well too bad, and he did not understand how the City could just wash 
their hands of that.  
 
Mr. Swaney stated I thought somebody made the statement a while ago 
that the Mayor had stated that the City did make a mistake. Did not 
somebody say that? 
 
Mr. Collins stated we did. 
 
Mr. Fredo stated but that was after the fact. Way after the fact. He 
still does not understand, the Council person, does not understand. 
Well let me back up, the Mayor’s position was this is an 
administrative operation and he is completely powerless. Okay. He has 
no control over anything so he has washed his hands also.  
 
Mr. Swaney stated I understand. 
 
Mr. Fredo stated thank you. 
 
The Vice Chairman stated alright. Thank you, sir. Does the Board have 
any other comments or questions? If not, the Chair will entertain a 
motion and it has to be stated in the affirmative while it is being 
made. 
 
There being no motion the appeal is denied. 
 
The Vice Chairman stated you have fifteen days to notify us in writing 
if you plan to appeal with the Baldwin County Circuit Court. 
The Vice Chairman stated there was no motion made so the appeal died 
due to no motion being made here tonight and so if you want to appeal 
it you have fifteen days to do so with Baldwin County Circuit Court. 
Is there any other business before the Board?  
 
Mr. Lamb stated yes. 
 
The Vice Chairman stated I am going to turn the Chair back over to our 
Chairman at this time. 
 
The Chairman stated thank you. You do not need to stay if you do not 
want to. We are just having the last part of our meeting, the election 
of officers. Thank you for your time.  
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Old Business:  
 
Election of Officers   
 
The Chairman stated under old business we have election of officers. 
The Chair will open the floor to dominations.  
 
Mr. Lamb stated at the last meeting we discussed this some and if you 
are agreeable to continue as Chairman and if Mr. Mayhand will agree 
continue as Vice Chairman and if Ms. Hargiss will agree to continue as 
Secretary then we will have such an agreeable group.  
 
A Motion was made by Mr. Lamb and Seconded by Mr. Swaney that by 
acclamation all of the above aforementioned officers will remain as 
such for the Board of Zoning Adjustment. Mr. Willie Robison as 
Chairman, Mr. Mayhand as Vice Chairman, and Ms. Hargiss as Secretary. 
 
Up
  

on roll call vote, the Motion carried unanimously.  

There being no other business the meeting was adjourned. 
 
Adjournment:  
 
A Motion was made by Mr. Lamb and Seconded by Mr. Moss to adjourn.  
 
The Motion carried unanimously. 
 
There being no further business the meeting was adjourned at 7:08p.m. 
 
 
 
 
 
 
 
 
 
Respectfully submitted by: 
 
 
 
                                       .             
Pat Houston, Recording Secretary 
 
 
APPROVED: May 6, 2010 
 
    
 
                                       .               
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Willie Robison, Chairman  
 
 
/ph 
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Daphne Public Library Board 
April 1, 2010 

Meeting Minutes 
 
 
 In Attendance: 
 
Library Director Tonja Young; Board Chair Jan Blankenhorn; Library Board 
Members Windrila Longmire, Andre LaPalme, and Chantal Booth; Friends President 
Carol Simmons. 
 
1) Call to Order: 
 
After a quorum was established, Library Board Chairman Jan Blankenhorn called 
the meeting to order at 4:04 pm.  
 
2) Reading and Approval of the Minutes: 
 
The minutes of the March meeting approved; motion made by Wendy and seconded 
by Andre.  Motion passed. 
 
3) Foundation Update: 
 
Jan stated that the Open House went fairly well.  She asked the group what could 
be done differently.  Jan stated that she was disappointed that no television 
personnel attended as promised and that general attendance was not larger.  Jan 
stated that she wanted to send a thank-you to Gus.  Tonja stated that she had 
thanked the Mayor for participating.   
 
Carol and Chantal agreed to sell more quilt raffle tickets on a Saturday.  Jan 
requested that the quilt money be deposited into the Foundation's account. 
 
4) Library Director's Report: 
 
Tonja stated that the March statistical report was in the Board packets.  
 
For March 2010, total patronage was up 7.79% to 21,076 compared with 19,553 for 
March, 2009.  March 2010 circulation was up 11.86% at 26,718 compared to 23,885 
in March 2009.  Overall circulation year-to-date was 146,820 for March 2010, 
compared to 132,288 for this time in 2009.  A total of 182 new patrons were given 
library cards and volunteers gave 416 hours to the library in March.  Meeting room 
attendance was 925 and computer users numbered 1359. 
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Tonja announced that the library was still waiting to hear from IMLS prior to 
receiving the $100,000 Congressionally Directed Grant funds.   
 
Tonja announced the two new library programs: Local History Forum (first 
Wednesday of each month at 10:00 am) and the Craft Exchange (first Thursday of 
each month at 5:00 pm). 
 
5) Public Participation 
 
Carol announced that the Friends had donated funds to purchase DVD repair 
machines and processing supplies.  She announced that they were also donating 
monthly funds to help purchase books this year because of the budget cuts.  She 
requested that the library do a press release about the equipment and care/repair 
of library materials.  Carol also discussed the new Sponsor-A-Book Program started 
by Anne. 
 
6) Other Business 
 
Tonja reminded everyone that the annual countywide library staff development day 
was May 7 and that the library would be closed.  She also reminded everyone that 
the library would be closed Saturday, May 29 through Monday, May 31 for 
Memorial Day. 
 
7) Adjourned 
 
The meeting was adjourned by Jan at 4:55 pm. 
 
 
 
 
Respectfully submitted by T. Young, April 23, 2010 

41



THE CIm OF DAPmE 

?i - 6 : O O  P .M.  

The number of members present constitutes a quorum and the regular 
meeting of the City of Daphne Planning Commission was called to order 
at 6:05 p.m. 

CALL OF ROLL: 

Members Present : 

Fred Small, Mayor 
Frank Martin, Secretary 
Ed Kirby, Chairman 
Larry Chason 
Cathy Barnette, Councilwoman 

Members Absent: 

Joe Lemoine 
Victoria Phelps 
Chief James "Bo" White 

Staff  Present: 

Adrienne D. Jones, Director of Community Development 
Jan Dickson, Planning Coordinator 
Nancy Anderson, GIs Manager 
Jay Ross, Attorney 

Staff  Absent: 

Ashley Campbell, Environmental Programs Manager 
Missty Gray, Attorney 
Erick Bussey, Associate Attorney 

Others Absent: 

Rob McElroy, General Manager/Utilities Board of the City of Daphne 
Danny Lyndall, Operations Manager/Utilities Board of the City of Daphne 

The first order of business is the call to order. 

Chairman: Please let the record reflect Mr. Lemoine, Ms. Phelps, and 
Chief White are not present. Ladies and Gentleman, we have enough 
Planning Commission members present to constitute a quorum, but we do 
not have enough members present to review the subdivision items on the 
agenda. It requires six affirmative votes to approve a subdivision, and 
six members present to hold a public hearing for subdivision review. 
What that means is the subdivision review we have on the agenda tonight 
will have to be held over until the next scheduled regular meeting which 
is Thursday, April 22, 2010. I would ask that you come to the work 
session because that is when we sit down and try to work out any details 
on the plans. More information is discussed and is available at that 
meeting than the regular meeting. 
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Chairman: That meeting will be held on Wednesday, April 14, 2010 at 8: 30 
a.m. Our regular meeting will be held April 22, 2010 at 6:00 p.m. With 
that being said, I know there are a lot of people that would like to 
speak on the subdivisions, but we are not going to be able to do 
anything with them tonight. That is why I wanted to bring it up in the 
beginning of the meeting. You are welcome to stay to see what else is 
going on. Since we are not going to be able to do the subdivisions if 
you do not wish to stay, you may be excused. 

Mr. Ross: Mr. Chairman, that would be related to the TimberCreek and 
Caroline Woods, Two Subdivision matters. Is that correct? 

Chairman: The TimberCreek and Caroline Woods, Phase Two subdivisions 
will be the two subdivision items we will not be able to hear. 

Public Comment: Where are your people? Who is missing? 

Chairman: Mr. Lemoine, Ms. Phelps, Chief White are not present, and we 
are short one member. 

Public Comment: Aren't you elected officials here to represent the 
public? 

Ms. Barnette: No. The only two elected officials on this body are Mayor 
Small and I. The other members are volunteers. 

Public Comment: I stand corrected. Will we receive another letter 
regarding the meeting? 

Mr. Ross: You could. 

Ms. Jones: Not another certified letter. 

Chairman: Not another certified letter. 

Ms. Jones: You could send one by regular mail if you wanted to. 

Chairman: This is the notice which will be given. There will not be 
another certified letter sent. 

Public Comment: You did not give us notice. You did not give us the date 
of the meeting. Can you verify the date? 

Chairman: Ok. The date of the work session is on Wednesday, April 14, 
2010 at 8:30 a.m. This meeting is in the morning. 
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Ms. Jones: It will be held here in the council chambers. 

Chairman: The regular meeting is Thursday, April 22, 2010 at 6:00 p.m. 
Both of the meetings will be held here in the council chambers. 

Public Comment: What assurance does this group of people have that it 
will not be the same case in a month? 

Chairman: We will hear it at that time. We do not have any choice. 

Public Comment: It may be the exact same situation thirty days from now. 

Chairman: It may be, but I cannot do anything about it tonight. 

public Comment: Does that mean you cannot vote or that you cannot hear 
points of view on it? 

Chairman: I would rather hear the point of views at the site preview 
meeting at which the subdivision will be heard so we can address them 
at the regular meeting. 

Ms. Barnette: Mr. Chairman, can you also point out that the Planning 
Commission also accepts letters. We have a lot of correspondence in 
front of us. We can certainly accept those comments throughout the next 
month until the work session. If you want to stay although the work 
session is not a formal meeting, we do have public participation at the 
end if you are present and would like to make comments. It is not going 
to be heard tonight. I think, Mr. Ross, we need to take action to defer 
or table it to waive the thirty-day rule so people will leave the room 
with some assurances because it was on the agenda and no action is 
taken. 

Mr. Ross: That will be fine. You can table them until the next regular 
meeting for the reason you stated. They are being tabled due to the lack 
of a quorum to vote on the subject. 

Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion. 

A Motion was made by Ms. Barnette and Seconded by Mayor Small to table 
the preliminary/final plat review for TimberCreek Golf Course 
Subdivision and the master plan, preliminary plat and administrative 
review for Caroline Woods Subdivision, Phase Two until the next regular 
meeting of April 22, 2020 due to the lack of a quonun (six members 
present) to vote on the subject. The Motion carried unanimously. 
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Chairman: Thank you. 

Public Comment: I had asked a question. Is there any reason? 

Chairman: At the end of the meeting, we will allow public participation. 
You need to attend the work session. 

Mr. Tom Or Hare, adjacent property owner and attorney: Mr. Chairman, can 
you explain to them what a work session is, and what you will be looking 
for when discussing the subdivision so they can prepare and come to that 
meeting. Can you explain this for us? 

Chairman: The work session is where we will sit down with the engineers, 
developers, etc. and hear ahead of time what they are proposing to do. 
It is open to the public and anyone can come. The Planning Commission 
can make suggestions regarding what we would like to see corrected prior 
to the regular meeting. It gives them a heads up on what we are going 
to be looking for. 

Mr. Tom O'Hare: And will people have an opportunity to speak then? 

Chairman: Normally at the work session you donf t, but if we have someone 
at the work session that would like to speak they can. 

Mayor Small: Mr. Chairman, if I may. Just so you will know, this is the 
first time I know of in six years we have not had six members present 
here. It has nothing to do with you or the situation we are in. It just 
happened like this. 

Public Comment: Is there anyway to get a copy of what they are proposing 
for the preliminary plat review? Is there a copy somewhere? 

Chairman: Ma'am? There is a copy of the proposed plan in the Planning 
off ice. 

Mr. Gus Palurnbo: Mr. Chairman, may I speak. The Planning Commission 
members know me. I am the Councilman for District 7. I represent most 
of the adjacent property owners which are not going to get a chance to 
speak tonight. I do want to let the Planning Commission know. I have 
notified you by email. The reason they are upset is because they 
received a notice affecting their property after the meeting was held. 
I realize it was done with good intentions, but the road to hell was 
paved with good intentions. Had that notice been sent properly and in 
a timely manner, they would have had time to come down on Wednesday, 
March 17, 2010, and there would not be this confusion. I hope in the 
future the adjacent property owners will receive their notices on time. 
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Chairman: Mr. Palumbo, please understand the notices have to be sent 
five days before the regular scheduled meeting. We can try to get them 
out earlier, but the law says five days prior to the regular meeting. 

Ms. Jones: It says mailed from here five days prior to a regular 
meeting. 

Mr. Palumbo: If you look at the letter, it was dated March 15, 2010. The 
meeting was the morning of March 17, 2010. They were registered letters. 

Chairman: I understand, but we do not have to notify a resident of the 
work session. We have to notify an adjacent property owner of the 
regular scheduled meeting. 

Mr. Palumbo: My point is if the notice had not been received after site 
preview meeting, then they would not be upset. I realize notice of the 
site preview meeting was not required. It was meant to be two 
notifications in one, but the procedure is flawed. You have to 
understand these people have received notification of a meeting that had 
already taken place. That is the main reason they are upset tonight. 

Ms. Barnette: If I may point out for those of you that are still here, 
there is no action taken at a work session. It is truly what the word 
says. It is a work session for the engineer to present information to 
the Planning Commission, but no formal action is taken. That is what 
this meeting tonight is for. As we stated early, no action will be taken 
tonight due to the lack of a quorum of members to vote on the items. 
Although there is no action taken at that meeting and many may not be 
able to attend, your comments, letters, phone calls can be received in 
the Planning Office in preparation for the next meeting on April 22, 
2010 at 6:00 p.m. here in the council chambers. 

Public Comment: Mr. Chairman, in the previous letter mentioned that 
meeting. If you do not intend for us to attend that meeting, it would 
help if you did not include that meeting date in the letter. 

Mr. Tom O'Hare: Mr. Chairman, it would help if you would have the owner 
there. 

Chairman: I cannot require the owners to be there. 

Mr. Tom O'Hare: It does not help to have the engineer to come to this 
meeting to say I do not know what the owner plans to do with this 
property. I think the Planning Commission has the right to express a 
desire to have an owner or an ownerfs representative present at that 
meeting. 

Mr. Ross: They were here tonight. 

Mr. Tom OrHare: If the Commission will express that desire, then maybe 
the message will get to the owner. 
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Chairman: Thank you. 

Mr, Palumbo: The Planning Commission members serve with absolutely no 
pay on the behalf of the citizens. I think a lot of what you are hearing 
tonight is simply frustration due to a late notice. I think at the work 
session a lot of the information- will be given, and they will be 
satisfied with the project at that time. Thank you. 

The next order of business is approval of the minutes. 

APPROVAL OF MINUTES: 

The minutes of the February 17, 2010 special and the February 25, 2010 
regular meetings were considered for approval. 

Chairman: A copy of the minutes was furnished to us previously. Do any 
of the Commissioners have any questions or comments? If there are no 
additions, deletions, or corrections at this time, the Chair will 
entertain a motion. 

A Motion was made by Ms. Barnette and Seconded by Mayor Small t o  approve 
the minutes of the February 17, 2010 spec ia l  and the February 25, 2010 
regu lar  meeting, a s  submi t ted  . The Motion carr ied  unanimously. 

T h e  next order of business under old business is site plan review for 
the County Road 13-SRTS Sidewalk Project. 

OLD BUSINESS: 

SITE PLAN REVIEW: 

File S10-04: 

Site : County Road 13 - SRTS Sidewalk Project 

Zoning: No t Applicable 

Location: County Road 13 between Whispering Pines Road and County 
Road 64 

Area : Not Applicable 
Owner : City of Daphne 
Engineer: Hutchinson, Moore & Rauch - Tim Lawley 

An introductory presentation was given by Mr. Tim Lawley, representing 
Hutchinson, Moore & Rauch, requesting site plan review on behalf of the 
City of Daphne project for the construction of sidewalks located along 
County Road 13 between Whispering Pines Road and County Road 64. 
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Mr. Lawley: I will be happy to answer any questions you may have. 

Chairman: Do any of the Commissioners have any questions or comments? 
It is my understanding the project will stop at the first drive way 
north of Rand Avenue. There is some additional work being done for it 
to continue, but that is under different funding. Is that correct? 

Mr. Lawley: That is correct. Actually we are meeting with the Public 
Works Department tomorrow to discuss when the funding will become 
available to continue the project. 

Chairman: Do any of the Commissioners have any further questions or 
comments? 

Ms. Barnette: The rest of the project will require obtaining easements 
before the project can continue. 

Chairman: I am proud that the sidewalk is all being done on this side 
of the road. If there is no objection, the Chair will entertain a 
motion. 

A M o t i o n  was made by Ms. Barnette arid Seconded by Mayor Small to approve 
the site plan for the County Road 13-SRTS Sidewalk Project. The Motion 
carried unanimously. 

The next order of business under new business is site plan review for 
Eastern Shore Neurology & Pain Center. 

NEW B U S I N E S S :  

S I T E  P IEW: 

F i l e  S10-06: 

S i t e  : E a s t e r n  Shore N e u r o l o g y  & Pain C e n t e r  

Zoning: B-3, Professional Business 

Location: On Main Street, Lot 9 of Village Pointe Office Park 
Area: 1.55 Acres 2 
Owner: Eastern Shore Neurology - Dr. Rassan Tarabein 
Engineer: Goodwyn, Mills & Cawood - Shane Sawyer 

An introductory presentation was given by Mr. Shane Sawyer, representing 
Goodwyn, Mills & Cawood, and Mr. George Roberds, representing Roberds 
Corporation, requesting site plan review of a medical office facility 
located on the East side of Main Street. I will be happy to answer any 
questions you may have. We have tried to address all of the suggestions 
from the work session the City had asked us to do. 
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Mr. Roberds: The project was approved by the Planning Commission year 
before last. The site plan approval has expired, but it is the same 
project that was approved in the past. 

Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion. 

A Motion was made by Mayor Small and Seconded by Mr. Chason t o  approve 
the site plan f o r  Eastern Shore Neurology & Pain Center. The Motion 
carr ied  unanimously. 

The next order of business under new business is site plan review for 
Boltz Pain Center. 

F i l e  S10-05: 

S i t e  : Boltz Pain Center 

Zoning: B-2, General Business 

Location: Southwest of the intersection of Mill Lane and McSara 
Court, Resubdivision of Lots 1 & 2, TimberCreek 
Business Park, Unit 2 

Area: 1.11 Acres + 
Owner: Dr. Patty Boltz 
Engineer : J. Martin Pitts 

An introductory presentation was given by Mr. Pitts, engineer 
representing the owner, requesting site plan review of a medical office 
facility located southwest of the intersection of Mill Lane and McSara 
Court on Lots 1 & 2, of the Resubdivision of TimberCreek Business Park, 
Unit 2. I will be happy to answer any questions you may have. 

Chairman: Do any of the Commissioners have any questions or comments? 
I was just looking to see if you had any comments outstanding from the 
work session. 

Ms. Barnette: Mr. Chairman, does this si~bdivision require the 
installation of sidewalks? 

Chairman: I do not believe there are any sidewalks required to be 
installed out there. This is not in the overlay. This site is located 
in TimberCreek Subdivision. 

Ms. Barnette: We can require sidewalks, and we did require sidewalks for 
the church. Did we not? 

Chairman: This is located on a service road. 

Ms. Barnette: Ok. Fine. 
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Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion. 

A Motion was made by Mr. Chason and Seconded by Mayor Small t o  approve 
the s i te  p lan  f o r  B o l t z  Pain Center. The  Motion carr i ed  bmanimously. 

The next order of business is an administrative presentation for 
Renaissance Center Subdivision, Phase Three. 

ADMINISTRATIVE PRESENTATION: 

An introductory presentation was given by Mr. Trey Jinright, 
representing Jinright & Associates, requesting an amended 
preliminary/final plat review to move a common line in Lots 12 & 20 of 
Renaissance Center Subdivision, Phase Three. At the work session, I was 
asked to increase the width of the drive way from thirty to forty feet 
to allow additional area to install. the landscape buffer that is 
required in the overlay district. I would not be doing my job if I did 
not ask the question. This is additional width requested just to add a 
landscape buffer for an area which is just a drive way or access to the 
lot. 

Chairman: Do any of the Commissioners have any questions or comments? 

Mr. Chason: Say that again Mr. Jinright. 

Mr. Jinright: This strip area was proposed to be thirty feet wide, but 
in order to have the drive way and the landscape buffers required in the 
overlay district we had to adjust the width to forty feet. I would like 
to request to remove the landscape buffer from the interior area of this 
portion of the lot and maintain the five-foot buffer on the north and 
south side. I would like to remove the buffers from the interior because 
of the size it will never be anything more than a drive way. 

Ms. Barnette: But it is going to be a part of the developed parcel. 

Mr. Jinright: Correct. 

Ms. Barnette: Mr. Chairman if I may, I would like to answer that 
question. I would be more inclined to at site plan or subdivision 
review. Is this a subdivision which requires six affirmative votes? 

Chairman: It would require six affirmative votes if it were not an 
administrative presentation. He is requesting to move an interior lot 
line. 

Mr. Jinright: This is the proper time to ask because the plat is going 
to be recorded. 

Chairman: My comment was thirty feet would only leave a one lane drive 
way in and out of the property for a distance of two hundred feet. 
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ATTORNEY ' S REPORT : 

Mr. Ross: No report at this time, Mr. Chairman, 

The next order of business is commissioner's comments. 

COMMISSIONERf S COMMENTS : 

Do any of the Commissioners have any questions or comments? 

Mr. Chason: I would like to comment on the special meeting. The 
rationale behind having the meeting at 6:00 p.m. is to allow someone to 
get off of work and to prepare for the meeting. If we lack a quorum, 
then I would not mind attending a special meeting during the regular 
part of the day with a short agenda. Thirty days is a long time to wait 
in this case, but with the other agenda item there are a lot of issues 
that time may help take care of. In this particular case as with Eastern 
Shore Neurology, we are just re-certifying what we have already 
approved, but Thursday night's meeting is going to be a long meeting. 

Chairman: We are also going to have to notify everyone in Caroline Woods 
Subdivision of the special meeting. I am sorry we did not have a quorum. 

Mr. Martin: I do not have a problem with any of it. 

The next order of business is the director's comments. 

Ms. Jones: I am sending the Ordinance to the City Council tomorrow along 
with a condensed list of changes. I am also including citizen and 
Planning Commission comments. We did not receive any applications for 
next month which will work well for the items we have here to review at 
a later time. What I thought, you could tell me whether or not you want 
to do it or not, we can begin to work on the Sign Provisions and offer 
public participation to provide comments on what they would like to see. 
From there, you can see what you would or would not like to change. We 
did tell City Council we would get moving on that. 

Chairman: Other than bringing back the two subdivisions, is there 
anything else on the Planning Commission agenda? 

Ms. Jones: Well, our friends at Engineering Development Services are 
looking to get some information on street acceptance. I am not sure if 
they still want to do that or not, but that is the only other item. 

Chairman: I guess we can look into it depending on our timing. Go ahead, 
Ms. Barnette, I know you want to speak. 

Ms. Barnette: I was just going to say we still have some other 
unfinished items we need to do. 
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Mr. Jinright: The distance is one hundred and eighty feet. 

Chairman: Two vehicles could not travel the road and meet without one 
of the vehicles moving off of the road. The road will be twenty-four 
feet, curb and gutter, and the landscape buffers which would require the 
forty feet. I do not know if we can grant a waiver if the Ordinance 
requires a buffer. 

Mr. Chason: You are going to record this? 

Chairman: At site plan review, it would be what it is. An administrative 
review is not the time to grant any type of waiver. In my opinion, we 
cannot do that. We are going to move the interior lines so do we need 
a motion to exempt this? 

Ms. Jones: Yes. 

Mr. Ross: You should have some affirmative action by the Planning 
Commission. 

Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion. 

A Motion was made by Ms. Barnette and Seconded by Mr. Chason t o  approve 
the admin i s t ra t i ve  presen ta t ion  f o r  an amended p r e l ~ n a r y / f i n a l  p l a t  
t o  mawe the common interior l o t  l i n e s  b e t w e e n  l o t s  12 & 20, Renaissance 
Center Subdiv is ion ,  Phase Three. The Motion carr ied  unanimously. 

The next order of business is public participation. 

PUBLIC PARTICIPATION: 

Chairman: Is there anyone who would like to address the Planning 
Commission? 

Joe Bullock: My name is Joe Bullock, representing Engineering 
Development Services. I am here representing the owner of Caroline Woods 
Subdivision plat and master plan which is one of the items which could 
not be heard tonight. My question is can a special meeting be held 
between now and the regular meeting date in order to get an answer 
quicker? 

Chairman: I do not really like special meetings. I tell you what. I will 
not say .yes or no. I will get with staff to discuss it. 

Mr. Bullock: I appreciate the consideration. 

Chairman: Thank you. Anyone else? 

The next order of business is the attorney's report. 
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Chairman: We do have some unfinished items we need to do next round, but 
we need to do this first. 

Ms. Jones: I will generate a list of unfinished business for you to 
review. 

Mr. Chason: At the same time could you provide a copy of the Sign 
Ordinance. I am not sure mine is current. 

Ms. Jones: I will give you a copy of the Sign Ordinance so you can mark 
it up. 

Mr. Chason: I would suggest we set a time table to begin and bring the 
project to a close. 

Chairman: I do not have a problem with that. I will talk to staff about 
it. 

ADJOURNMENT : 

Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion to adjourn. 

A Motion was made and Seconded t o  adjourn. The Motion carried 
unanimously. 

There be ing  no fur ther  bus iness ,  the meeting was adjourned a t  6 :  40 p .m.  

Re spec t f u l l y  submitted by :  

Jan Dickson, Planning Coordinator C 
APPROVED: April 22, 2010 

Ed Kirby, Chairman 

'j 
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City of Daphne Recreation Board Minutes 
2605 Hwy 98 

Daphne, Al. 36526 
March 10, 2010 

6:30pm 
 
 

Members Present:   Chairman Eric Smith, Rick Cleveland, John Peterson, Kit Smith 
 
 Alternates Present:   Valerie Johnson 
 
Members Absent:   Matt Cunningham, Lynn Thompson-Yates, Glenn Vickery 
 
Advisory Staff:   David McKelroy, Parks and Recreation Director and Councilman Greg 
Burnam 
 
Call to Order: 
The meeting was called to order by Chairman Eric Smith at 6:33pm. 
 
Review and Approval of Minutes 
Motion was made by Kit Smith and seconded by Rick Cleveland to approve the March 
10, 2010 minutes.  Motion passed. 
 
Public Participation 
None 
 
Program Reports 
Athletics – Charlie McDavid presented information on spring sports participation 
numbers. 
Mary Jensen reported on participation numbers and calendar of events for Senior Adult 
activities. 
Megan White presented information on 2010 recreation programs offered at the 
Recreation Department and upcoming special events. 
 
Old Business 
 

1. The resolution for Background Screening for youth coaches was presented to 
the board and discussed. 

2. Updates on Trione Sports Complex were presented. 
a. Plans for the restrooms and concession stands were presented and 

approved by the board. 
b. Quotes for bleachers were presented to the board with a 

recommendation to purchase the bleachers from Outdoor Aluminum. 
c. Information was presented to the board about the need to obtain an 

electrical design for the lighting and restroom/concession at the Sports 
Complex and received approval form the board. 
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3. A policy for selecting head coaches for youth athletic programs was presented 

to the board and approved. 
4. Guidelines for youth coaches was presented to the board and approved. 
5. An emergency action plan, safety guidelines and authorization form for 

transportation providers was presented and received approval from the board. 
6. Status report on May Day Park was presented. 

 
 
New Business 
 

1. There was discussion about the need for an AED at Lott Park. 
 
 
Adjourn 
The meeting was adjourned at 7:52pm. 
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APPROVED MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    March 31, 2010    5:00 p.m. 
 

I. CALL TO ORDER 
The March 31, 2010 regular Board meeting for the Utilities Board of the City of Daphne was held and called to 
order by Chairman Robert Segalla, at 5:01 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman  
 Lon Johnston, Secretary Treasurer  
  Fenton E. Jenkins 

 
 Others Absent:  Fred Small, Mayor 

 
Others Present: Jerry Speegle – Board Attorney 
 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Teresa Logiotatos – Finance Manager  
 Deloris Brown – Human Resources Manager 
 Drew Klumpp – Administrative Services Manager  
 Lori Scharles – Executive Assistant 
 Melinda Immel – Volkert & Associates 
 Doug Bailey – HMR 
  
Others Absent:    
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.   
 
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from March 3,(February) 2010:  

The Chairman inquired if there were any corrections noted for the Minutes from the March 3, (February) 2010, 
Utilities Board meeting.  No corrections, additions and/or deletions were noted.  
   

MOTION BY Lon Johnston to approve the Minutes for March 3, 2010; Seconded by Ron Scott.. 
 

AYE:  JENKINS, JOHNSTON, SCOTT, SEGALLA    ABSENT:  SMALL        ABSTAIN:      MOTION CARRIED 

 
V. Old Business 

a. Central Services Building (Property Investigation) – Update  
Mr. McElroy noted that Mr. Speegle recommended adjourning to Executive Session to discuss a legal matter 
during the Legal section of the agenda. 
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b. Items in Abeyance: 

1. Gas Franchise Agreement – No current information was reported. 
2. 19 Acres – Daphne Utilities property – No current information was reported.  
3. Sewer Cut-off – Drew Klumpp updated the board on the progress of the collection in the Promissory Note.  

He advised that Mr. Speegle’s office will be mailing correspondence to the delinquent customers giving them 
an additional 15 days before proceeding with the suit.   

 
VI. New Business      

a. Proposed Rate Increase – vote 
 Mr. McElroy advised that the notice for the rate increase had been published in the newspaper at three different 

times as well as his briefing the Board and the public at last month’s Utility Board meeting with an informative 
slideshow and additionally posting that presented slideshow on the website of which received 1600 visits; he 
stated that he felt confident that this information had been announced sufficiently.  Chairman Segalla expressed 
his dissatisfaction with the recent newspaper headlines that had been appeared.  Ron Scott stated that he had 
advised the Daphne City Council of tonight’s vote and for any input; he also expressed his concern of the world 
ecomomic impact for the citizens of Daphne but agreed the rate increase is needed and recommended to the 
Board, with input from Council members, that if a rate increase is passed that it become effective the first of our 
fiscal year, which would be October 1.  Fenton Jenkins commented that his suggestion coincides with Mr. Scott’s, 
and recommended doing more advertising to explain why the increase is needed.  Lon Johnston inquired as to 
what would have to be deferred if this is postponed until October.  Teresa Logiotatos answered that $300,000 is 
built into the budget for seven months of the rate increase which would require a budget review and drop off some 
capital projects, but also causing a flat net income than what was projected as long as everything else develops 
as budgeted, such as revenue, etc.  Mr. Johnston asked if there were any short-term actions we could take to 
reduce expenses even though we have been reducing for 5 years.  Mr. McElroy answered that $500,000 of 
expenses were deferred last year when the downturn in the economy was imminent and $1.5 million worth of 
expenses had been deferred this year, trimming enormous amounts from the budget even though a lot of work is 
needed, and that it’s the Board’s discretion but the fat had been trimmed from the budget.  He continued that our 
current business plan in place relies heavily on hope which isn’t the best business plan to have.  Mr. Scott 
expressed his concern of the Utilities’ sacrifices, such as freezing increases.  Chairman Segalla asked when Mr. 
Troutman made the presentation.  Mr. McElroy answered that Mr. Troutman made the presentation was March, 
2009.  Chairman Segalla commented that wastewater treatment of our business is losing money and costs could 
be cut to the barebones on everything, cut out merit increases and do a lot of stuff, it’s not going to change the 
fact that every 1,000 of water that we treat we lose money on it, so the only way to make that up is to increase 
that rate.  Chairman Segalla noted that he thought we could probably defer the 2% on the water, but left the final 
decision to Rob McElroy.  He continued that when losing money on a service that is provided day in and day out, 
no matter how much you cut costs, you’re not going to make up the difference there because it’s got to pay for 
itself and it’s not even breaking even, it’s losing money pure and simple; it’s been losing it since BlueWater 
Consulting did the study for us and it was a good study and we all saw it and that is the part that is bothering me; 
we can defer some of the capital improvements but we can’t defer the fact that we’re losing money on treatment 
of water and we just can’t keep continuing to do that; this year we went from a 5-1/2% to 4-1/2% performance 
increase allotment, and I don’t think we’ve ever spent our budget on pay raises, so I think our supervisors are 
doing a fairly good job as good as could be expected.  Chairman Segalla stated that he didn’t like to see this thing 
deferred because every day we’re still losing money on treating water.  Mr. McElroy commented that if we’re 
worried about how much profit we were making, it would be a completely different discussion; he noted that today 
we lose, on average, $1500 a day, seven days a week, 365 days a year on sewer; the fact is that it costs us more 
to treat sewage than we charge our customers right now, $1500 every single day.  Chairman Segalla stated that 
was his point and that we’re losing money on that service, a service which we have to provide and we can’t cut 
back on the service; we can’t cut back on any of our services, as a matter of fact.  He noted that there is still no 
expression from the Board, if we want to vote on it now or wait until someone from public participation may show 
up and suggested to wait in case someone does want to show up and wants to be heard.  Mr. Scott suggested 
waiting due to the fact of the time error in the newspaper.  Chairman Segalla agreed and asked if Mr. McElroy had 
anything further confirmation as to why the increase is needed.  Mr. McElroy answered that he felt enough had 
been said.  Mr. Scott asked what would have happened if the $250,000 grant had been denied.  Mr. McElroy 
clarified that was capital expenditures and not operating budget.  Mrs. Logiotatos added that would have had to 
come out of our reserve is what would have happened.  Mr. McElroy explained that the budget covers our 
operating expenses, our capital expenses really are a completely different issue.  Mr. Scott further commented on 
the issue of the grant and his concern for the citizens of Daphne to delay the effective date of the rate increase.  
Mr. Johnston also commented that he feels the need is very, very clear and in conjunction with the need being 
very, very clear, he was somewhat surprised that we can’t come to grips with this very moderate rate increase, 
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and that we’re not really stabbing or jabbing the public at all; he stated that this is based on real life needs and to 
that end, while he did not have any problem waiting until October to initiate it, he felt strongly that we need to have 
this rate increase placed before the public vote for it.”  Chairman Segalla commented that since it is Mr. Scott’s 
desire to wait until the end of the agenda even if it happens before six o’clock because there was an error in the 
paper about the meeting time so it’s best to wait to vote until after public participation.   

 
VII. BOARD ATTORNEY’S REPORT 

 Mr. Speegle had nothing further to add to his report.  Chairman Segalla asked about the Park City contract and 
the history on when we assessed their rate increase and inquired if it is required to give them 30 or 60 days 
notice.  Mr. Speegle answered that he would discuss this with Mr. McElroy.   Chairman Segalla remarked that he 
thought we gave them 60 days previously.   

 
VIII. FINANCIAL REPORT 

Teresa Logiotatos notified the Board that the audit is complete and that the preliminary audit will be released in 
the bond market in order to be in compliance of notification.  She advised that the Board should get their copy and 
a representative will be at the next board meeting to present the findings.  Danny Lyndall answered Mr. Scott’s 
inquiry as to the comparison of our natural gas prices to those in other municipalities. 

  
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Mr. McElroy had nothing further to add to his report but updated the Board on the water leak at the main office.   
 

b. Operations Report 
Danny Lyndall had nothing further to add to his report, but he gave a status report of a water main leak on US 98.     
 
Melinda Immel of Volkert & Associates had nothing further to add to her report.   
 
Doug Bailey from HMR had nothing further to add to his report. 
 

X. PUBLIC PARTICIPATION – none 
 

XI. EXECUTIVE SESSION – 
 

MOTION BY Ron Scott to go into Executive Session at 5:30 pm for discussion of pending real estate 
transaction and ongoing litigation; Confirmed as proper purposes by Jerry Speegle; Seconded by Lon 
Johnston. 
   
AYE: JENKINS, JOHNSTON, SCOTT, SEGALLA  ABSENT: SMALL       ABSTAIN:   MOTION CARRIED 

 
  Executive Session ended 5:57 p.m. 
 

MOTION BY Ron Scott to authorize Rob McElroy and Jerry Speegle to perform property negotiation; 
Seconded by Lon Johnston. 
   
AYE: JENKINS, JOHNSTON, SCOTT, SEGALLA  ABSENT: SMALL       ABSTAIN:   MOTION CARRIED 

 
 

MOTION BY Lon Johnston to approve the rate increase as provided to the Board; 
   
AYE: JENKINS, JOHNSTON, SCOTT, SEGALLA  ABSENT: SMALL       ABSTAIN:   MOTION CARRIED 

 
 
 
Ron Scott then seconded the motion in order to continue discussion of the rate increase.  He recommended 
amending the Proposed rate increase to reflect the start date effective October 1, 2010   
 

MINUTES - 3 
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MOTION BY Lon Johnston to accept the amended proposed rate increase to reflect the start date effective 
October 1, 2010, as recommended by Vice Chairman Ron Scott; Seconded by Ron Scott; 
 
Roll Call Vote: 
Mayor Fred Small  Absent 
Lon Johnston  AYE 
Robert Segalla  AYE 
Ron Scott  AYE 
Fenton Jenkins  AYE 
    MOTION CARRIED 

 
XII. BOARD COMMENTS –  Ron Scott also commented on Fenton Jenkins recommendation of publishing an 

advertisement justifying the necessity of the rate increase and advising the public with adequate time to prepare 
and that the Board does not take any rate increase lightly.   

 
XIII. ADJOURNMENT–   

 
MOTION BY Mr. Johnston to adjourn the meeting. Seconded by Mr. Scott. 
 
AYE: JENKINS, JOHNSTON, SCOTT, SEGALLA      ABSENT: SMALL     ABSTAIN:    MOTION CARRIED 

 
      The meeting adjourned at 6:03 p.m. 
  

MINUTES - 4 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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9 732 Frederick Drive 

OUTE TO BE TRAVELED: 

61



Parade Route for Bike-A-Thon 
for Mitchell Cancer Institute 

Start at Frederick Blvd. to Highway 90 

Highway 90 to County Road 13 

County Road 13 to Whispering Pines Road 

Whispering Pines Road to Main Street 

Main Street to Section Street in Fairhope 

Section Street to Fairhope Avenue 

Fairhope Avenue to Alternate US Highway 98 

Alternate US Highway 98 to County Road 1 

County Road 1 to Mullet Point Park - Finish 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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ORDINANCE 2010-20 
 

Trione Sports Complex Erosion and Sediment Control 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 Budget 
October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City Council 
has determined that certain additional appropriations are required and should be approved 
and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, the City of Daphne has made various improvements at the Trione Sports 
Complex; and  
 
WHEREAS, the site of such improvements has to be registered with ADEM and this 
requires monthly inspections for NPDES (erosion and sediment control) compliance; and 
 
WHEREAS, such monitoring has resulted in the discovery of several major issues of non-
compliance with standards; and 
 
WHEREAS, if such erosion and sediment control issues are not corrected, the City may 
face enforcement action by ADEM. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that a General Fund appropriation not to exceed $ 10,000 is hereby approved 
in order to meet the erosion and sediment control requirements of ADEM at the Trione 
Sports Complex.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this   ____     day of  ________________    , 2010. 
 
 
         
                                                                      ________________________________ 

  August Palumbo,  
Council President 

 
     

_________________________________ 
                                                                       Fred Small,  

Mayor 
       
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2010-22  
 
 

Appropriation:  Solid Waste/Garbage/Recycling Vehicle & Equipment 
Maintenance 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, the adopted budget does not include sufficient appropriations for the 
Solid Waste/Garbage/Recycling vehicle and equipment maintenance due to 
unforeseen maintenance requirements of aging equipment; and 
 
WHEREAS, the Public Works Committee did evaluate the need for an additional 
appropriation of $ 30,000 and favorably recommend this item to the Finance 
Committee for consideration and the Finance Committee concurred that the 
appropriation is necessary. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2010 Budget is hereby amended to include a 
General Fund appropriation in the amount of $ 30,000 for vehicle and equipment 
maintenance for Solid Waste/Garbage/Recycling.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

 August Palumbo,  
Council President 

                         
 
     

_________________________________ 
                                                                       Fred Small,  

Mayor 
           
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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ORDINANCE 2010-23  
 
 

Lodging Tax Appropriation 
Maintenance of Bay Front Parks 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, Lodging Tax funds may be used for the purchase, development, and 
maintenance of beachfront property; and 
 
WHEREAS, the parks located on the bay require certain maintenance that is 
unbudgeted, but can be funded from the Lodging Tax Fund. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2010 Budget is hereby amended to include 
a Lodging Tax appropriation in the amount of $ 9,650 for Fiscal 2010 maintenance 
at the following bay front parks: Boardwalks (Gator Alley), Belrose Park, Bay Front 
Park, and May Day Park. 

 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

 August A. Palumbo,  
 Council President 

 
     

_________________________________ 
                                                                       Fred Small,  

Mayor 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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Ordinance 2010-24 
Cellular Telephone Use Policy 

 
 
WHEREAS, Ordinance 2009-11 did heretofore adopt the Employee Personnel 
Handbook, including certain Ordinances and Resolutions, the Drug and Alcohol 
Policy, and the Safety Policies and Procedures Handbook; and 
 
WHEREAS, subsequent to the adoption thereof, several instances of unsafe and 
improper use of cell phones have occurred; and 
 
WHEREAS, it has become necessary to enact certain guidelines for the use of cell 
phones in order to promote the efficient, effective, and safe use of cellular phones 
while at work in order to maintain a safe work environment for City of Daphne 
employees. 
 
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, that the Cellular Phone Policy as attached hereto and 
made a part hereof is hereby adopted and made a part of the Personnel 
Handbook as of the date of adoption of this ordinance. 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, 
Alabama, on this the _______ day of ______________, 2010. 
 
 
     ________________________________ 
     August Palumbo,  

Council President 
 
 
     _________________________________ 
     Fred Small,  

Mayor 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk, MMC 
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CITY OF DAPHNE 
CELLULAR PHONE POLICY 

Purpose: 

The purpose of this policy is to establish procedures that promote the efficient, 
effective, and safe use of cell phones while at work. 

Policy: 

This policy outlines the use of personal cell phones at work, the personal use of 
business cell phones and the safe use of cell phones by employees while 
operating andlor riding on City equipment or driving City vehicles. At no time are 
phone calls to interfere or delay completion of job duties. City cellular phones 
shall be used for business purposes only and in a safe manner. All City cellular 
phones will have a professional voice mail recording for messages. 

Responsibilities of the Employee 

a While at work employees are expected to exercise the same discretion in 
using personal cellular phones as is expected for the use of City of 
Daphne phones. Excessive personal calls during the workday can 
interfere with employee productivity and be distracting to others. Incoming 
personal phone calls should be brief and dismissed promptly. 

The following are specific instances where cell phone usage is prohibited: 
Personal Cell phone usage is prohibited at any time while operating andlor 
riding on City equipment or driving a City vehicle. 

a During meetings or training sessions, all cell phones are to be turned off or 
placed in silent mode. 

r Under no circumstance is text messaging, reading e-mails, and writing e- 
mails allowed while operating andlor riding on City equipment or driving 
City vehicles. 

Responsibilities of the Managerial Staff 

* As with any policy, management staff is expected to serve as role models 
for proper compliance with the provisions above and are encouraged to 
regularly remind employees of responsibilities in complying with this 
regulation. Each department may have additional departmental 
requirements for cell phone usage. However, it is each department's 
responsibility to provide the Human Resources department with a copy of 
any additional requirements in the policy. 

Violations of this policy will be subject to the highest forms of discipline, 
including termination. 
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THE CITY OF DAPHNE'S CELLULAR PHONE POLICY 
ACKNOWLEDGMENT 

Please read the policy carefully to ensure you understand the policy 
before signing this document. 

I acknowledge I have received a copy of the City of Daphne Cellular Phones in 
the Workplace Policies. I have read and understand the content, requirements, 
and expectations of the Policy and I agree to abide by the policy guidelines. I 
understand if at any time I have questions regarding the Policy, I will consult with 
my immediate supervisor or the Human Resources Department. 

I agree to observe and follow the acceptable use policy. I understand failure to 
abide by the policy could result in the loss of cellular phone privileges andlor 
other disciplinary actions. 

Employee Name (Signature) 

Employee Name (Please Print) 

Department 
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SafetylCellular Phone Use 

o Employees whose job responsibilities include regular or occasional driving 
and who are issued a cell phone for business use are expected to refrain 
from using cell phones while operating andlor riding on City equipment or 
driving City vehicles. 

o Safety must come before all other concerns. Regardless of the 
circumstances, including slow or stopped traffic, employees are strongly 
encouraged to pull off to the side of the road and safely stop the vehicle 
before placing or accepting a call. Special care should be taken in 
situations where there is traffic; inclement weather or the employee is 
driving in an unfamiliar area. 
Employees whose job responsibilities do not specifically include driving as 
an essential function, but who are issued a cell phone for business use, 
are also expected to abide by the provisions above. Under no 
circumstances are employees allowed to place themselves at risk to fulfill 
business needs. 
Employees who are charged with traffic violations resulting from the use of 
their phone while driving will be solely responsible for all liabilities that 
result from such actions. 
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CITY OF DAPHNE 
ORDINANCE NO.:2010-25 

 
________________________________________________________________________ 

 
AN ORDINANCE TO OUTLAW AGGRESSIVE PANHANDLING, TO OUTLAW 

PASSIVE PANHANDLING WITHIN A CLOSE PROXIMITY TO  
PUBLIC WAYS IN THE CITY LIMITS, AND TO  

ELIMINATE PUBLIC VAGRANCY 
________________________________________________________________________ 

 
 WHEREAS, the City Council determines aggressive panhandling and public 
vagrancy to be a public nuisance; and  
  
 WHEREAS, panhandling on or near public roadways within the City of Daphne 
presents a significant health risk to both panhandlers and the public at large; and  
 
 WHEREAS, the City Council desires to reduce the risk of a collision between 
those who panhandle and traffic along public roadways; and 
 
 WHEREAS, the City Council of the City of Daphne, Alabama, determine it to be 
within the health, safety, and welfare of the citizens of Daphne, and its visitors, to outlaw 
aggressive panhandling, public vagrancy, and passive panhandling within close proximity 
to public ways  
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 
 
 SECTION I:  DEFINITIONS 
 
 For purposes of this Ordinance, the following definitions shall apply: 
 
 1. Aggressive Panhandling:   The act of panhandling through intimidation, 
accosting, unwanted coercing, or threatening passersby to obtain money, food, or other 
items of value. 
 
 2. Passive Panhandling:   The act of panhandling through a peaceful, non-
threatening, or non-intimidating manner to obtain money, food, or other items of value. 
 
 3. Panhandling:   The act of begging or entreating others on or near city 
streets, parks, or other property. 
 
 4. Vagrancy:   The state or condition of wandering from place to place 
without a home, job, or means of support or to encamp in or on private or city property. 
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ORDINANCE 2010-25                              PANHANDLING                              PAGE  2 
 
SECTION II:  AGGRESSIVE PANHANDLING 

 
 Any person who panhandles in an aggressive manner, or any person who goes 
about from door to door of private homes or commercial or business establishments or 
places himself in or upon city property to panhandle in an aggressive manner shall be 
punished as provided in Section V of this Ordinance. 
 
 The City Council finds that panhandling is a content neutral form of speech.  The 
City’s prohibition on aggressive panhandling is purposed to serve the significant 
government interest of safety of the City’s citizens and prevention of hostile or 
potentially hostile actions.   
 
 SECTION III: PASSIVE PANHANDLING 
 
 Any person panhandling in a passive manner within 25 feet of any public 
roadway within the City of Daphne shall be punished as provided in Section V of this 
Ordinance. 

  
 SECTION IV: VAGRANCY 
 
 (a) Any person wandering abroad and occupying, lodging, or sleeping in any 
vacant or unoccupied barn, garage, shed, shop, or other building or structure, or in any 
automobile, truck, railroad car or other vehicle without owning the same or without 
permission of the owner or person entitled to the possession of the same, or sleeping in 
any vacant private lot, or upon City property, during the hours of darkness and not giving 
a satisfactory account of himself, shall be punished as provided in Section V of this 
Ordinance. 
 
  (b) Any personal property not removed by the owner or custodian of such from 
the premises mentioned in subsection (a) of this section therein shall be deemed 
abandoned personal property, and shall be handled in accordance with the provisions of 
applicable law. 
 
 The City Council finds that vagrancy is generally considered a course of conduct 
or a manner of living rather than a single act. 
 
 SECTION V:  PENALTIES 
 

Any person who violates the provisions of this Ordinance shall, upon conviction 
thereof, be punished by fine not to exceed $250.00 or shall be imprisoned for a period not 
to exceed six (6) months, or both, in the discretion of the Municipal Judge.  

 
Violations of this Ordinance are to be construed as continuing in nature and each 

days’ violation of the same is to be construed as a separate offense. 
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SECTION VI: CONFLICT WITH OTHER ORDINANCES 

 
  That any Ordinance heretofore adopted by the City Council of Daphne, Alabama, 
which is in conflict with this Ordinance, be and  is hereby placed to the extent of such 
conflict 
 
  

SECTION VII: SEVERABILITY 
 
 If any provision of this Ordinance is held to be invalid or unenforceable for any 
reason, such holding shall not in any way effect the remaining portions hereof, which 
shall remain in full force and effect. 
 
 SECTION VIII: EFFECTIVE DATE 
 
 This Ordinance shall be in full force and effect after adoption by the City Council 
and publication as required by law. 
 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, THIS____ DAY OF _______, 2010. 

 

 

___________________________ 
   AUGUST A. PALUMBO, 

                                                     COUNCIL PRESIDENT 
 

                                                   
___________________________ 
FRED SMALL,  
MAYOR                                        

            
    
ATTEST: 

 

_____________________________ 
DAVID COHEN,  
CITY CLERK, MMC
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ORDINANCE 2010-26  
 
 

Jubilee Breeze Printing 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, the adopted budget did not include an appropriation for the printing of 
the June-December 2010 issue of the Jubilee Breeze; and 
 
WHEREAS, the City Council has determined it to be in the best interest of the City 
and its residents to print the June-December 2010 issue of the Jubilee Breeze. 
 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2010 Budget is hereby amended to include a 
General Fund appropriation in the amount of $ 6,659 for the printing of the June – 
December 2010 issue of the Jubilee Breeze.   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August Palumbo,  
Council President 

         
 
     

________________________________ 
                                                                       Fred Small,  

Mayor 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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