
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

APRIL 20, 2009 
BUSINESS MEETING 

6:30 P.M. 
                                                                              
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE 

 
APPROVE MINUTES:     Council Meeting minutes meeting minutes meeting held April 6, 2009 
 
PRESENTATION:  Dogwood Girls 
 
PRESENTATION:  SARPC / Baldwin County Energy Alliance / Resolution will be in May 6th Packet 
                                              
PROCLAMATION:  National Telecommunicator’s Week / April 12- 18, 2009 
 
PUBLIC HEARING:   Community Development Block Grant   
 
PUBLIC HEARING:   Altapointe Bond Issue / Resolution 2009-27
 
SET PUBLIC HEARING DATE:  Highway 90 Sewer Assessments for May 18, 2009 
 
SET PUBLIC HEARING DATE:  To Declare Certain Property Surplus / Nicholson Center /  
                                                            1410 Captain O’Neal Drive / Adjacent to Mobile Bay 
 
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware 
        Review minutes meeting held April 13th    
        1.) Resolutions:  
             a.) Bid Awards: 
                  i.)  Asphalt / Mobile Asphalt Co. / Resolution 2009-28 
                 ii.)  Rock / Martin Marietta Aggregates / Resolution 2009-29
                iii.)  Fourth of July Fireworks / Resolution 2009-30
                iv.)  Boys and Girls Club / Resolution 2009-31  
                 v.)  SARPC / Resolution 2009-32
                vi.)  Prepaid Travel / David Cohen / AL League Convention /  
                       May 2-5, 2009 / Montgomery, AL / $105 / Resolution 2009-33
               vii.)  Sales Tax Holiday / Resolution 2009-34
              viii.)  Surplus Equipment / Resolution 2009-35
                ix.)  Credit Card: Court Department / Resolution 2009-36 
 
          2.)  Ordinances: 
                 a.)  Financial Software Upgrade / Ordinance 2009-22 
                 b.)  City Hall Generator Maintenance / Ordinance 2009-23 
                 c.)  Museum Painting / Ordinance 2009-24 
                 d.)  Street and Road Projects / Ordinance 2009-25 
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         3.)   Financial Reports: 
                a.)  Treasurers Report / March 31, 2009 
                b.)  Summary of Revenues over Expenditures / February 28, 2009] 
                c.)  Sales & Use Tax Collections / February 28, 2009 
                d.)  Lodging Tax Collections / February 28, 2009 
 
            
B.  BUILDINGS & PROPERTY  -  Lake   
        Review minutes meeting held April 3rd       
  C.  PUBLIC SAFETY -  Burnam  
  D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo 
 E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
        Review minutes meeting held April 4th  
                              
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments –  Jones         
   B.  Downtown Redevelopment Authority - Barnette          
  C.  Industrial Development Board – Yelding 
  D.  Library Board  - Lake         
 E.  Planning Commission – Barnette 
       Review minutes meeting held March 26th  
F.  Recreation Board  -  Burnam  
      Review minutes meeting held April 8th  
G. Utility Board - Scott    
       
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report  
           a.)  Parade Permit / Bayside Medical Missions / September 26, 2009 / Changing date /  
                 Council approved the date of December 5th at the March 16th meeting 
           b.)  ABC License / Alec Naman Catering / 140 / Special Events License / Zydeco Festival 
            
    B.  City Attorney’s Report       
          a.)  AT&T Franchise Agreement  
          b.)  BRAG / Nicholson Center     
   C.  Department Head Comments          
 
 
7. PUBLIC PARTICIPATION:    
 
 
 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 
 
a.)  Altapointe Health Services, Inc. Bond Issue  . . . . . . . . . . . . . . . . . /Resolution 2009-27 
 
b.)  Bid Award: Asphalt / Mobile Asphalt Co  . . . . . . . . . . . . . . . . . . . /Resolution 2009-28 
 
c.)  Bid Award: Rock / Martin Marietta Aggregates. . . . . . . . . . . . . . /Resolution 2009-29 
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d.)  Fiscal 2009 Fourth of July Fireworks. . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-30 
 
e.)  Fiscal 2009 Boys and Girls Club Contribution  . . . . . . . . . . . . . . . /Resolution 2009-31 
 
f.)  Fiscal 2009 South Alabama Regional Planning  
     Commission. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-32 
 
g.)  Prepaid Travel / David Cohen. . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-33 
 
h.)  Approving Participation in the State of Alabama 
      Sales Tax Holiday for the Year 2009. . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-34 
 
i.)  Declaring Certain Property Surplus & Authorizing 
      Mayor to Dispose of Such Property. . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-35 
 
j.)  Authorizing Issuance of Credit Cards: Court. . . . . . . . . . . . . . . . . /Resolution 2009-36 
 
i.)  Amending Resolution 2008-03 / Architectural 
     Plans for Nicholson Center. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-37 
 
 
 
 ORDINANCES:      
    
       2ND  READ          
 a.)   Council Rules of Procedure. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-21 
 
b.) Appropriation: FY 2009 Munis Financial and  

Payroll Software Upgrade. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-22 
 

c.) Appropriation: FY 2009 City Hall Generator  
       Maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-23 
 
d.) Appropriation:  FY 2009 Museum Painting. . . . . . . . . . . . . . . . /Ordinance 2009-24 
 
e.) Street and Road Infrastructure Projects. . . . . . . . . . . . . . . . . . . /Ordinance 2009-25 
 
f.) Appropriation of Lodging Tax Funds:   
       Atrium Furniture. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-26 
 
  

 
 9.    COUNCIL COMMENTS   
                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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APRIL 6, 2009 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 

Council President Lake called the meeting to order at 6:30 P.M. 
 
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Invocation was given by Mr. Eady. 
 
COUNCIL MEMBERS PRESENT: Bailey Yelding;  Cathy Barnette; John Lake; Greg Burnam; Ron 
Scott Derek Boulware; August Palumbo. 
 
Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk;  Jay 
Ross, City Attorney; Bill Eady, Public Works Director; Sandra Morse, Civic Center Director; Richard 
Merchant, Building Official; James White, Fire Chief; David Carpenter, Police Chief; David McKelroy, 
Recreation Director;  Sharon Cureton, Human Resource Director; Adrienne Jones, Planning Director;  
Suzanne Henson, Senior Accountant; Anna Morris, Library; Jane Robbins, Mayors Assistant; Willie 
Robison, BZA; Starke Irvine, DRA;  Al Guarisco, Village Point Foundation. 
 
Absent:. Kim Briley, Finance Director; Tonja Young, Library Director. 

 
3.APPROVE MINUTES: 
 

MOTION BY Councilman Yelding to adopt the Council meeting minutes meeting held March 
16, 2009.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR              NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt  the Council Retreat minutes meeting held March 8, 
2009.   Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt the Council Work Session minutes meeting held 
March 12, 2009.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt the Special Council meeting minutes meeting held 
March 24, 2009 as already amended to reflect the motion to appoint Councilman Lake as Council 
President.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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PROCLAMATION:   National Poetry Month 
 
Mayor Small presented the proclamation proclaiming the month of April as Poetry Month in the City of 
Daphne to Ms. Anna Morris. 
 
PROCLAMATION:  Earth Day 
 
Mayor Small presented the proclamation proclaiming April 25, 2009 as Earth Day in the City of Daphne 
to representatives of the Earth Day Mobile Bay Committee. 
 
PROCLAMATION:  Honor Flight * South Alabama Day / May 6, 2009 
 
Mayor Small read the proclamation to the audience. 
 
PROCLAMATION:  National Volunteer Month 
 
Mayor Small presented the proclamation to Mrs. Sharon Cureton. 
 
SET PUBLIC HEARING DATE:  2009 CDBG Application for April 20, 2009 
 
MOTION BY Councilwoman Barnette to set a Public Hearing date for April 20, 2009 to consider 
application for a Community Development Block Grant.  Seconded Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
        A.  FINANCE COMMITTEE – Boulware 
No report.  The next meeting will be April 13th at 4:00 p.m.  
 

  B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
Councilman Palumbo stated that the committee discussed the noise from the chillers at the Civic Center, 
and the police did decibel readings, and the readings were not above 60 decibels. The expense to correct 
the problem is cost prohibitive so the committee did not take any action on this issue. 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
The minutes for the March 11th meeting are in the packet, and the only action by council will be 
considered under resolutions.  The next meeting will be April 15th at 4:30 p.m. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
No report.  There will not be a meeting this month. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
No report. 
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5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Ms. Jones 
The next meeting will be May 7th at 6a;00 p.m. 
 

B. Downtown Redevelopment Authority – Barnette 
There will be a meeting coming up, and they are working on a tentative date of either April 20th or 21st at 
5:30 p.m. 
 

C. Industrial Development Board – Yelding 
The minutes for the last meeting are in the packet. 
 
D.   Library Board – Lake 
The Friends of the Library are hosting a “Pirates Night” at the Library tomorrow at 7:00 p.m. 
 

E.   Planning Commission – Barnette 
There will be a Special session held Friday, and there is a Special Work Session on Thursday from 
8:00 a.m. to 12:00 a.m. to discuss changes to the Land Use Ordinance. The regular Site Review 
meeting will be April 15th at 8:00 a.m., and the regular Planning Commission meeting will be April 
23rd at 6:00 p.m. 
 

F. Recreation Board – Burnam 
The minutes for the March 11th meeting are in the packet. No report. 
 

G. Utility Board – Scott 
There will be a Special Finance meeting on April 22nd to look at the budget, and the regular meeting 
will be Wednesday, April 29th. 
 
 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
            a.)  Parade Permit / Daphne United Methodist Church / 5K Fun Run / April 11, 2009 
 
MOTION BY Councilwoman Barnette to approve the Parade Permit for Daphne United Methodist 
Church / 5K Fun Run to be held  April 11, 2009.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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             b.)  Appoint Voting Delegate for the AL League of Municipalities Convention / May 2-5, 2009 
 
MOTION BY Councilman Palumbo to appoint Council President John Lake as voting delegate at 
the AL League of Municipalities Convention being held May 2-5, 2009.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
           c.)   Appoint Voting Delegate for t he AMIC Annual Meeting or Proxy / May 2, 2009 
 
MOTION BY Councilman Palumbo to appoint Council President John Lake as voting delegate for 
the AMIC Annual meeting being held May 2, 2009.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
         d.)    ABC License / Jacksons Market  / 040 – Retail Beer (On or Off Premises)  / 060 – Table   
                Wine (On or Off Premises ) 
 
MOTION BY Councilwoman Barnette to approve the ABC License for Jacksons Market  / 040 – 
Retail Beer (On or Off Premises)  / 060 – Table Wine (On or Off Premises ).  Seconded by 
Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
      e.)  Authorize the Mayor to enter into an Agreement with the Ruff Wilson Youth Organization 
 
There were still items in the agreement that reference the automatic renewal of the agreement, references 
to the city as a sponsor of the club, and Council wanted those taken out. Council withdrew the agreement 
until changes are made that is compatible with their wishes.  Council asked Mayor Small and Mr. Ross, 
the City Attorney, to work out the agreement, and as the changes are made to send them to Council.  It is 
the intent of the Council to continue to support the club as they have done prior to the new agreement 
through community contributions. 
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      f.)  NOAA Coastal and Marine Habitat Restoration Project Grant / D’Olive Bay Coastal Habitat   
            Restoration 
      
MOTION BY Councilman Scott to authorize the Mayor to apply for the NOAA Grant for Coastal 
and Marine Habitat Restoration / D’Olive Bay Coastal Habitat Restoration.  Seconded by 
Councilwoman Barnette. 
 
Council asked that they be provided with the application. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Mayor Small asked Chief Carpenter to explain about the COPS grant that is being considered under 
resolutions.  Chief Carpenter explained that the grant was considered at the Public Safety meeting, but 
since that time they received a letter stating that the deadline for the grant was sooner than what they 
thought.  The grant is 100% for the first three years which includes benefits.  They are asking for five 
officers. It is required that the city maintain the officers for 12 months after the grant ceases. There are 
some plus’s and minuses with the grant. The expenses will be for vehicle, training, uniforms, which comes 
to about $40,000 per person which totals $200,000 if they receive five officers.  The expenses after the 
three years will be about $52,000. Chief Carpenter said that if there is not any money for these things they 
will figure out a way to cover them.  He stated that by that time some will be up for retirement, and there 
are some up for military duty. 
 
       B. City Attorney’s Report            
            a.)  Altapointe Inc. / Bond Issue 
 
A representative from Altapointe explained to Council what they were trying to do.  They are partners 
with Baldwin County Mental Health, and they want to expand the building that houses The Shoulders to 
house 66 beds for psychiatric patients.  Each municipality has to approve the bond issue.  There is no 
liability to the city.  Council approval is not needed for the Mayor to sign, but in keeping with past 
practices the Mayor wanted to bring it to the Council. 
 
Councilman Yelding and Councilwoman Barnette were concerned that this might be the same problem 
they city had with Mercy Medical and Townsend Recovery Center so they asked Council to set a Public 
Hearing so that community  could come and give their opinion before they voted on the bond issue. 
 
MOTION BY Councilwoman Barnette to set a Public Hearing date for April 20, 2009 to consider 
the Altapointe, Inc. Bond Issue.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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C. Department Head Comments 

Adrienne Jones – Planning Director – stated that she appreciated members of BZA, Planning 
Commission and Council for coming to the seminar last Friday. 
 
Sandra Morse – Civic Center Director – announced that the annual Spring Concert with the Baldwin Pops 
is coming up on April 21st  at 7:00 p.m. 
 
 
7. PUBLIC PARTICIPATION 
Mr. Al Guarisco – 709 Randall Avenue – asked Council to rename Van Avenue to the name that is was 
supposed to be which was Van Nette Avenue. He handed out some information about Mr. Van Nette. 
(handout is spread out upon these minutes) 
 
Mr. Willie Williams – 1413 Pollard Road -  spoke regarding the Boys and Girls Club.. 
 
Mrs. Denise D’Oliviera – S.E.E.D.S. -  spoke regarding adding more display boards for banners. 
 
Ms. Jolee Havard – 2603 Main Street – spoke regarding the brightly painted skating rink in front of her 
house.  
 
Mr. David Preston – 500 Grant Street -  spoke regarding the Hwy 90 washout from the heavy rain.  
 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
 
  RESOLUTIONS:

   
  a.)  Acceptance of Streets and Drainage / Estates of Tiawassee Subdv. . . . . . . . . . /Resolution 2009-21 
 
b.)  Acceptance of Streets and Drainage / Dunmore Subdv, 
       Phase One. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-22 
 
c.)  Acceptance of Streets and Drainage / Yancey Branch Woods  
      Subdv. Unit II. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ../Resolution 2009-23 
 
d.)  Fiscal Year 2009 Honor Flight South AL Contribution. . . . . . . . . . . . . . . . . . ./Resolution 2009-25 
 
e.)  Authorize Application for COPS Grant. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-26 
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MOTION BY Councilwoman Barnette to waive the reading of Resolution 2009-21, 2009-22, 
and 2009-23.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Resolutions 2009-21, 2009-22 and 2009-23.  
Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolution 2009-25.  Seconded 
by Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION By Councilwoman Barnette to adopt Resolution 2009-25 with the amount of $5,000.  
Seconded by Councilman Yelding. 
                                                   
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolution 2009-26.  Seconded 
by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2009-26.  Seconded by Councilman 
Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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ORDINANCES:         
 
       2ND   READ         
a.)  Appropriations of Funds: Solid Waste Worker  
       Senior Classifications. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-15 
 
b.)  Appropriation Capital Reserve: Trione Soccer and 
      Football Complex Phase I . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-16 
 
c.)  Rezone: Howard Company / NE of the Intersection of 
      Guarisco and Trione Streets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-18 
 
d.)  Revision to Zoning Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-19 
 
 
       1ST READ 
e.)   Declaration of Emergency & Appropriation of Funds: 
        Marchand Avenue. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-20 
 
f.)     Council Rules of Procedure. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-21 
 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2009-15, 2009-16, 2009-18 
and 2009-19.  Seconded by Councilman Palumbo. 
 
AYE    ALL IN FAVOR              NAY    NOPPOSED                       MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2009-15.  Seconded by Councilman Yelding. 
 
Councilwoman Barnette stated that she would like to receive the numbers and cost when adjustments 
are made to positions. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Councilman Scott to adopt  Ordinance 2009-16.  Seconded by Councilman 
Burnam. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPPOSED             MOTION CARRIED 
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MOTION BY Councilman Palumbo to adopt Ordinance 2009-18.  Seconded by Councilwoman 
Barnette. 
 
Councilwoman Barnette stated that this received a unanimous favorable recommendation from the 
Planning Commission. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to adopt Ordinance 2009-19.  Seconded by Councilwoman 
Barnette.  
 
 Councilwoman Barnette stated that this is the six months update of the zoning map and received a 
unanimous favorable recommendation from the Planning Commission. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Yelding to suspend the rules to consider Ordinance 2009-20.  Seconded 
by Councilwoman Barnette. 
 
ROLL CALL VOTE 
 
Yelding  Aye      Scott   Aye 
Barnette  Aye      Boulware  Aye 
Lake   Aye      Palumbo  Aye 
Burnam  Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2009-20.  Seconded by 
Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2009-20.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
ORDINANCE 2009-21WAS MADE 1ST READ. 
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Councilman Palumbo asked that the Rules of Procedure be amended to reflect that all Public Hearings will 
be set by a majority of votes by Council. 
 
 
8. COUNCIL COMMENTS 
Councilwoman Barnette stated regarding Altapointe that it was important that the public participate, 
and that they be a part of the process.  She commented regarding the Boys and Girls Club stating that 
the city’s part in this is to find funds to help them, not set the Board of Directors. She encouraged the 
board to get with Mr. Williams to work it out.  Councilwoman Barnette said that the Easter Egg Hunt 
was great, and a constituent told her that she was proud to live in Daphne because of events like these. 
She gave kudos to the Recreation staff for the event. 
 
Councilman Scott stated that these type of events gives a sense of community.  He stated that the city 
is responsible for  the Highway 90 & Hwy 181 blowout and for the Sehoy blowout. They are putting 
bigger culverts on Hwy 90 and, hopefully, this will fix the problem. 
 
Councilman Boulware thanked the Council for contributing to and proclaiming May 6th as Honor 
Flight South Alabama Day, because his grandfather served under General Patton during the war.  
Councilman Boulware visited the memorial when he was in Washington a few weeks back, and said 
the veterans are in for a treat.  He said this was a great thing that they did in contributing toward 
getting the veterans to Washington. 
 
Councilman Palumbo stated that his father was in World War II in the Pacific theater. He also visited 
the monument. He said that the monument was built with private funds, and that the government did 
not contribute toward it. He said that Senator Bob Dole headed up raising funds for it, and it is now 
maintained by the government. He commented on banners around the city stating that there is a 
provision in the Land Use ordinance which allows banners on the last weekend of the month.  He 
stated that he saw on one of the display boards an event that was from out of town. He thinks the 
boards should be reserved for city events.  He announced that Music Under the Stars was coming up in 
the next several weeks which will be at city hall, and also the Zydeco Festival is not far off. 
 
Mayor Small thanked the Rotary Club and the High School Activity Club for their help with the Easter 
Egg Hunt. He said that this was the 14th event, and that it was great.  The city helped sponsor the event 
along with the Baldwin County Commission.  He thanked the Council members that came out for the 
Girls Softball Showdown which helped raise money for the girls teams. 
 
Council President Lake stated that they have a memorial at the Battleship that the city sponsored, and 
that the Vietnam vets needed to be appreciated.  He stated that since next year will be the 15th year for 
the Easter Egg Hunt it would be nice if they recognize John Gonas who started the Easter Egg Hunt.   
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APRIL 6, 2009 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

11

 
 
MOTION BY Councilwoman Barnette to adjourn.  Seconded by Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:15 P.M. 
 
 

Respectfully submitted by,                                           
                             
 
________________________________                         
David L. Cohen,         
City Clerk, MMC        
                Certification by Presiding Officer: 
 

                                                          _________________________________ 
                  Ron Scott 

                                                         Council President 
                                                         Date & Time Signed: ________________ 
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"His latest honor comes from the Anerican Red Cross. I-Ie is chairmas 

of the Centrai Baldwin Chapter which is one of the most active in Alabama. 

Last week his chapter received an honorary certificate 'for distinguisiled 

achievement' in connection with the 1941 Red Cross Roll Call. Me had 

a lot o f  help getting 555 members to enroll but he was the guiding spirit 

behind the efforts. His efforts to help his fellowman in any way possible is 

a living example of unselfish American patriotism." 

March 27, 1942-Angela A. Grze 
'i;lPPgelo A. Corte, since 1896 a leading citizen of Baldwin County, died 

Thursday night, March 13. 
"ln,his 74 years of active life, Mr. Cone contributed as much or more 

co the development of this couilty as any other man. Coming to the Belfor- 

est-Daphne district in 1896, he started farming in a meager sort of way on 

a 40-acre tract of land. Since then, by hard work and intelligent planning, 

and with the aid of six sons, he has built an agricultural empire. 

"'Corte and Irish potatoes have long been synonymous terms to many 

people because of the leading role that family has taken in developing potato 

productio~~ in Baldwin County. 

"'Yes, &is county is greatly indebted to such families as the Cortes, 

Bertollas, Mancis and others. They have done much to bring it as far as it 

has come in the agricultural world. 

''In the gassing ofA. A. Corte, Baldwin has a great loss. But of the many 

things for which we have to thank Mr. Corte, one of the most important is 

the Eacr be left a fine heritage in his sons and daughters who will carry on 

the fine work he started way back in 1896." 
/.,/ --------- 

------4 

/Ipr i l I7 ,  19414 Leader Passes 
"An interesting character was lost to Baldwin last week with the passing 

of Brog NardVan Nette of Daphne at the age of 9 1. Mr. Van Nette followed 

his wife who died o~sly a few months before. 

'To those who knew him, Brog Nard Van Nette was a rare individual. 

Twenry-sew years ago his search for a home amid peacehl surroundings 

in which ro spend his declining years was rewarded upon rhe discovery of 

somnolent Daphne on the shores of Mobile Bay. 

"Here cloistered among his books, flowers and gardens, he and his wife 

found contentment. Active almost up until dse time of his death, Mr. Van 

Nette was a keen student of economics, history and current affairs. 

"The many friends who visited his home were charmed by his cultured 

manner. Here they received food for thought from his almost inexhaustible 

, supply of facts about almost any subject, which he had retained from his 

reading and travel. 

"Daphne and the surrounding community have been extremely unfor- 

t~mate during recent months in the loss of some of its founders and most 

prominent citizens. 

"Baldwin has been saddened in the passing of her leaders but the work 

tlsey have begun and rlle influence on the iives of those with whom they 

came in contact, will be perpetuated." 

Sept* 4, 1942-Millions Being Shztghtered 

"Seven million men have already been lulled in the present world con- 

flict, according to news articles . . . And still no end is in sight for stopping 

this siaughcer of human beings . . . . And yet we call this a civilized world 

. . . The whole thing seems so foolish, so unnecessary . . . Yet, not but one 

human being can stop it . . . That being the beast who started it . . . And we 

also know he has no i~stentions of stopping it until he gets what he wants, 

the price in human beings being no consideration to him . . . As he has no 

intentions of stopping the horrible war, it is up to the rest of the world, 

which iiscludes us as individuals, to stop him . . . Thus the casualty list is 

apt to double, or more, before we see peace . . . Through it all we must not 

lose our optimism and hope for final victory and peace." 

Dec, 14  2942-The Four firsemen 
"The four horsemen are on the loose once more. 

"War, disease, hunger and death. 

"It is easy for many to remember their ravages of the great World War 

No. I. 
Remember the suffering, the brolien bodies, the broken lives, broken 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 

FINANCE COMMITTEE MINUTES 
April 13, 2009 

4:00 P.M. 
 
 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:00 pm.  Present were Chairman Derek Boulware, Councilman Bailey 
Yelding, Finance Director Kim Briley, Senior Accountant Suzânne Henson and Accountant Donna Page. 
 
Councilman Ron Scott was absent. 
 
Also in attendance were Public Works Director Bill Eady, Human Resources Director Sharon Cureton, Revenue 
Officer Cornell Smith, Recreation Director David McKelroy, Building Maintenance Supervisor Frank Barnett and 
Parks Supervisor Dwayne Cooley. 
 
 
II.      PUBLIC PARTICIPATION 
 
Mr. Kevin Spriggs, Daphne business owner, discussed some ideas to potentially save the City money during 
this economic downturn, such as stopping the recycling program and posting the Jubilee Breeze on the internet.  
He also questioned spending over $100,000 for plans.  He noted that he would rather see programs such as 
these cut instead of not paving roads or laying off policemen or firemen. 
 
  
III.     HUMAN RESOURCES BUSINESS 
 
Ms. Sharon Cureton presented a Human Resources department activity update in the Committee packet.  She 
stated that her department had also just completed their move to their new offices in City Hall.    
 
 
IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.  Appropriation Requests 
 
1. MUNIS Financial Software Upgrade - $18,712 
 
Ms. Suzânne Henson stated Finance and Human Resources are currently using a 2005 version of MUNIS, 
which has just received notification that there would be limited software support due to the age of this version.  
There has been a plan to upgrade the software which required a new server (old server is 6 years old)  and a 
new server has already been purchased but due to future needs for the Personnel module and recent software 
version upgrades the software company has requested that future upgrades change to a different format that 
requires additional upgrades to the new server.  Ms. Henson presented the cost estimate of $18,712 to upgrade 
to the current version.  Ms. Henson noted that this includes $2,000 to upgrade to a Sequel server, $11,812 for 
software upgrades and technical labor to upgrade, and $5,000 for Disaster Recovery Services, which is highly 
recommended due to our location and chances of hurricanes.  Ms. Henson noted that included in the packet is a 
narrative of how the City of Biloxi, MS utilized this Disaster Recovery Service during Katrina to process payroll.  
It was discussed that the City’s Auditors have emphasized the need to have a plan in place in case of a disaster.   
 
Motion by Mr. Yelding to recommend Council adopt an ordinance appropriating 
$18,712 to upgrade the MUNIS financial software.  Seconded by Mr. Boulware.  All in 
favor. 
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2.  City Hall Building Generator Maintenance - $16,666 
 
Mr. Frank Barnett discussed the generator maintenance quote.  He noted that, with the City’s investment in the 
Generator ($97,420) and switches, it would be best to have the service contract.  Mr. Barnett noted that not 
having certified technicians work on the generator could void any warranty.  Mr. Barnett explained that this 
would extend the warranty from one to five years, and would guarantee qualified maintenance and repairs if 
needed.  Ms. Briley noted that the purchase of the generator was part of the building cost, but maintenance is 
not.   
 
Motion by Mr. Boulware to recommend Council adopt an ordinance appropriating 
$16,666 for the City Hall Building Generator Maintenance Contract. Seconded by Mr. 
Yelding.  All in favor. 
 
 
3.  Museum Painting - $5,000 
 
A request from the Buildings and Property Committee to paint the Daphne Museum was presented.  Mr. Barnett 
stated that the building had peeling paint and exposed wood.  It was discussed that the building does need the 
paint now, but that it is over 100 years old and is generally not in good condition.  The Committee members 
recommended that the Mayor get a professional comprehensive evaluation of the needs of the building and 
report back to the Buildings and Property Committee. 
 
Motion by Mr. Yelding to recommend Council adopt an ordinance appropriating $5,000 
to paint the Daphne Museum and awarding the contract to MCP Painting and Drywall.  
Seconded by Mr. Boulware.  All in favor. 
 
 
4.  Street and Road Infrastructure Projects - $500,000 
 
Mr. Boulware noted that the Council had approved a proposed plan for the City’s street and road projects and 
had identified 11 high priority projects.  The next step is to put a plan in place for the annual funding of the 
projects.  It was noted that the total cost of the projects will be $ 10.6 million.  Mr. Boulware stated that he would 
like to see the City commit to $ 500,000 annually.  Mr. Boulware suggested that the immediate funding could 
come from: $125,000 Gas Tax and $375,000 Capital Reserve, but it was noted that the exact annual funding 
source would be determined with the adoption of the budget.  Ms. Briley reminded the committee of the 
encumbered funds (200,000) available for resurfacing.  Mr. Boulware stated that he has been in contact with 
Congressman Bonner to pursue the avenue of possible federal support, and thinks it is important to have our 
plan in place to indicate our commitment to the projects.  This may help secure federal monies. 
 
Motion by Mr. Boulware to recommend Council adopt an ordinance establishing 
annual funding in the amount of $ 500,000 for Street and Road Infrastructure Projects 
within the City of Daphne . Seconded by Mr. Yelding.  All in favor. 
 
 
B. Pre-Paid Travel – David L. Cohen – AL League of Municipalities, Montgomery AL, 
May 2 – 4, 2009 - $105.000 
 
Motion by Mr. Yelding to recommend to Council to adopt a resolution approving pre-
paid travel for David L. Cohen – 2009 AL League of Municipalities Convention – 
Montgomery AL – May 2 - 4, 2009 - $105.00.  Seconded by Mr. Boulware.  All in favor. 
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C.  Bids:  
1.  2009-N-ASPHALT 
 
Three bid invitations were mailed, with two sealed bids received.  Ms. Henson noted that this is an annual bid for 
various repairs and roadwork and that there is little change from the last bid.  Mr. Eady recommended the lowest 
bid received from Mobile Asphalt Company LLC be accepted. 
 
2.  2009-O-ROCK  
 
Four bid invitations were mailed, with three sealed bids received. Mr. Eady recommended the lowest bid 
received from Martin Marietta Aggregates be accepted. 
 
 
Motion by Mr. Yelding to recommend to Council to adopt a resolution awarding the 
following bids: 

1.  2009-N-ASPHALT as bid to Mobile Asphalt Company LLC 
2.  2009-O-ROCK as bid to Martin Marietta Aggregates 

Seconded by Mr. Boulware.  All in favor. 
 
 
D.  Motion Requests: 
 
1.  Fireworks Display Contract - $15,000 
 
Ms. Briley stated that this is a budgeted item. 
 
Motion by Mr. Yelding to recommend to Council to authorize the Mayor to sign 
Fireworks Display Contract with Pyrotecnico in the amount of $15,000.  Seconded by 
Mr. Boulware. All in favor. 
 
2.  Boys & Girls Club – May 2009 - $1,667 
 
It was discussed that the current contract is through April only, and needs to be extended through May 2009. 
 
Motion by Mr. Yelding to recommend to Council to approve extending the Boys & Girls 
contract through May 2009 in the amount of $1,667. Seconded by Mr. Boulware. All in 
favor. 
 
3.  SARPC Pro-Rata Share - $12,943 
 
The revised pro-rata share of the FY 2009 South Alabama Regional Planning Commission operating budget 
was presented.  Mr. Boulware questioned whether we may be paying for overlapping services between SARPC 
and Blueprint for Tomorrow. 
 
Motion by Mr. Yelding to recommend to Council to approve the SARPC Pro-Rata Share 
in the amount of $12,943. Seconded by Mr. Boulware. All in favor. 
 
 
E.  Declare City Equipment Surplus 
 
A schedule of surplus equipment was presented.   
 
Motion by Mr. Yelding to recommend to Council to adopt a resolution declaring the 
equipment presented surplus and authorizing the Mayor to dispose of such 
equipment.  Seconded by Mr. Boulware.  All in favor. 
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F. 2009 Sales Tax Holiday 
 
Information on the 2009 Sales Tax Holiday scheduled for August 7 -9, 2009 was presented.  It was noted that 
the City has participated each year. 
 
Motion by Mr. Boulware to recommend to Council to adopt a resolution authorizing the 
City to participate in the 2009 Sales Tax Holiday, August 7 – 9, 2009.  Seconded by Mr. 
Yelding.  All in favor. 
 
G.  Discuss Issuing New Credit Card for Court Personnel for Training 
 
A request from Judge Doyle for a credit card to be used by Court personnel during out-of-town training was 
presented.   
 
Motion by Mr. Yelding to recommend to Council to adopt a resolution authorizing the 
issuance of a credit card to Court personnel for use during out-of-town training .  
Seconded by Mr. Boulware.  All in favor. 
 
 
V. CURRENT BUSINESS 
 
 
A.  City Hall Furnishings for Atrium / Hallway & Fountain Area - $50,000 
 
A request from the Buildings and Property Committee to furnish the atrium / hallway and fountain areas of City 
Hall at a cost of $50,000 was discussed.  The Committee questioned the need for this now given the current 
economic situation; recommendation that this request be put on a work session agenda for discussion by full 
council. 
 
B.  Trione Sports Complex Lighting - $497,500 / 7 Year Lease - $78,223 /Yr  
 
The request for lighting for the Trione Sports Complex was discussed.  Mr. McKelroy stated that to get the 
maximum use of the facility for our citizens and to attract tournaments, etc., we would need lighting.  The 
Committee members noted that we have already spent over $800,000 on this complex and this is probably as 
far as we can go at this time.  It was agreed that this request should be sent to a work session of the Council. 
 
C.  Authorize Release of Funds to BRAG - $50,000 
 
It was discussed that the release of funds to BRAG should be put on hold for further evaluation. 
 
D.  Public Works Garbage Trucks - $50,000 / Annual Lease Each 
 
Mr. Eady brought up the immediate need for new garbage trucks.  Out of four trucks, only one is currently 
working.  He reported that $235,000 was spent last year on non-essential repairs of these garbage trucks, and a 
new one can be leased for $50,000 per year.  Ms. Henson reported that this would have to go out for bid. 
Discussion was made to add this to the Special Finance Committee meeting agenda scheduled for May 4, 2009. 
 
E.  Civic Center Chiller Repair $ 1,872 
 
The Buildings and Property Committee referred this to the Finance Committee.  Ms. Briley stated this could 
come out of building maintenance funds already appropriated. 
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VI. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  March 31, 2009 
 
The Treasurer’s Report totaling $21,409,023.22 was presented.   
 
Motion by Mr. Yelding to accept the Treasurer’s Report as of March 31, 2009, in the 
amount of $21,409,023.22.  Seconded by Mr. Boulware.  All in favor. 
 
B.  Sales and Use Taxes: February 28, 2009 
Sales and Use Tax Collected for February 2009    -  $   748,422 
Sales and Use Tax Budgeted for February 2009    -  $   865,626
Under Budget (for February)                                   -  $ (  117,204) 
 
YTD Budget Collections Variance - Under Budget  -  $ (400,859) 
 
C.  Lodging Tax Collections, February 28, 2009 
 
The Lodging Tax Collections report shows $46,699.01 collected for February 2009.  
 
D.  Preliminary General Fund Statement of Revenues & Expenditures – February 28, 
2009 
 
A preliminary General Fund Statement of Revenues & Expenditures as of February 28, 2009 showing an 
unreserved fund balance of $11,775,912 was presented. 
 
The City’s financial position was discussed.  Ms. Briley noted that sales tax collections were down as well as 
permits and business licenses, but that ad valorem was strong. She stated that we need to be concerned and 
continue to monitor monthly.  It was discussed that expenditures are down about $ 100,000 from this time last 
year.  Mr. Boulware stated that we need to continue to spend cautiously.  Mr. Boulware expressed concerns 
over appropriation request and the status of the City’s financials.  Mr. Boulware asked Ms. Briley to discuss the 
current Financial Reports and City expenditures.  Discussion was made that departments are continuing to 
watch budget numbers and spend conservatively and this is important.  Ms. Briley noted that Council has stated 
that Streets and Roads are a priority but careful attention needs to be paid to the grants approved because 
recent grants approved have not been for streets and roads and they are requiring significant matches that are 
not budgeted.   
 
E.  Report:  New Business Licenses – March 2009 
 
A report showing new businesses licensed in the City and closed in the City for the month of March was 
presented. 
 
F.  Bills Paid Reports – March 2009 
 
The March Bills Paid Report was included in Packet #2.   
 
                                                                                                                                                                                      
VII. ADJOURN   
 
The meeting was adjourned at 5:10 p.m. 
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Fred SmalE 
Mayor 

Sharon Cureton 
Human Resources Director 

f i e  Jubilee City 

April 8, 2009 

Skrerree HiBburn 
Payroll and Benefits 

Coordinator 

Vickie Hinman 
Human Resources Assistant 

HUMAN RESOURCES DEPARTMENT ACTIVITY UPDATE 

Jobs Announced (Jan. to present) 
Fire Fighter 
Corrections Officer 

Library Aide 
Volunteer Coordinator 
PS W-Grounds 
PSW Sr.-Sports 
Youth Club Director 
Youth Club Assistant Director 
Youth Club Program Coordinator 
Youth Club Van Driver 
Mechanic (Heavy Eqmt) 

Apps Received 
6 5 

7 8 

Status 
9 hired, Start Date 4-23-09 
23 took Written Test 3-30-09 
12 Scheduled for Orals 4-20-09 
Applicant Hired 
Applicant Hired 
Employee Transferred 2- 12-09 
Employee Promoted 3- 12-09 
Job Not Funded 
Job Not Funded 
Job Not Funded 
Job Not Funded 
Applicant in hiring process 

Training 
Leadership Academy 

First Wednesday of every month 8-10 a.m. Jan-Dec, 2009 

Leadership Academy Makeup Sessions (from missed 2008 sessions) 
First Thursday of every month 8-10 a.m. March -August, 2009 

Safety Meetings 8:15 a.m. Jan-Dec, 2009 
Last Wednesday of every month 

New Employee Orientation 12:30 April 2, 2009 

Recently Completed Projects 
Updating forms and employee notification on new COBRA legislative changes 

Moving to new offices April 6-7,2009 

Kronos Timekeeping - completed implementation, transitioned to Global Support which is 
included as part of the annual maintenance cost. 

Human Resources Department 
P.O. Box 400 Daphne, Alabama 36526 

Phone: (251) 621-3075 Fax: (251) 621-4506 25



Page Two 
HR Activity Report 

Transferring employees to temporary assignments to cover vacancies 

Upcoming Events and Projects 
1. South Alabama Regional Planning Commission (SAWC) Job Fair April 24, 2009 

Mobile Civic Center 

2. Correctional Officer Testing Written Test March 30, Oral Interviews April 20 

3. Employee Service Awards April 29,2009 City Hall 
Recognizing employees with 5, 10, 15,20, and 25 years of service 

4. Researching insurance plans and costs for upcoming budget year 

5. Updating new COBRA policy posters and forms from changes recently passed by 
Congress 

6. Ongoing department reminders on evaluation due dates 

7. Quarterly random drug test April 2009 

8. Planning for Benefits Fair July 29,2009 

9. Processing new hire paperwork for 9 Fire Fighters 

Please check out our website for updated information on training opportunities, 
job announcements, personnel policies and forms! 

Human Resources Department 
P.O. Box 400 Daphne, Alabama 36526 

Phone: (251) 621-3035 Fax: (251) 621-4506 26



Upgrade to infomix blatabase is require& lBM will end supporS For the current version in 2009. 
Infomix licensing is included in the upgrade price, it will be billed annuaNy L"hera@er 

Sewice Description: Cost 

Database Conversion 
Upgrade 44'6 to Site License iUnllnlr&ed C Users) 

OSDBA TECH - travel cost for conversion (hstalltmave8lmeaIs) 
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Disasters happen. When one stril<es, you rieed a viahle rc-c-,:v;:-y pi.ii~ i o  inipIcrncili, lo gci y<ji; t>:iiI< ,, i i  

your feet. Many MUNIS  cusromers have found a simp!, \oi~iiioli ro l,!:~rining for illr ~ i n e s ~ i ~ c r ~ . t i -  

MUNIS  Disaster Recovery Services. 

Take [he City of Biloxi, blississippi, a MUNIS customer since 2003. Rich in history, chis ciry has 

become a haven For courists ihanl<s to A booming warerfrorlc casi~lo industry and a warm clirnare. 

Irs location along the Gulf Coast also makes Biloxi a ciry that is far too familiar wirli hurricanes 

aiid rropical storms. 

With its long hisrory ofpowerful srorms, most norably iitirricane Camille in 1969, Biloxi chose MUNIS 
Disaster Kecoveiy Services when selecriilg software and services froin Tyler. "The Infori~~arion Systems 

Manager, liandy Manning, saw value in an aurornateci, off-premises data backup service and city ofiicials 

agreed ro make rhar parr of tile A4UNIS pacliage," stated Toin Reno, Darabase Manager for rhe ciry, 

Tiuo and a half later [hey realized jusr how wise [heir decision had been 

The followiilg is a riineline of events that occurred before, during, anci after Hur r i ca~~e  Karrin:i t i i r :  

Day O Auglrst 29,2505 

H~irricane Katrina hirs rhe GnlfCoast. ?he h~irricane causes unprecedeilieii dcstr~~criciii i o  the 

region, leaving Biloxi particularly hard hi[. 

Day 2 At~gmt 31,2005 

Still no word froin Biloxi 
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i >..,,., ;!- A-, ~ .:-:-.- i $ . I <  j?*j;c;{,)5,.)!.,;<7)' :;\: ,,{-(,! ~ .~r. !()>< - -~ 
Day 3 September I ,  2005 

Mr. lieno is abie co reach the MUNIS ASP Syscems support resin via cell phone at 3:OO PM EST to declare a disaster on  behalf 
the City ofBiloxi. I4c reports rhsr alrlhoiigh the City was hir liarti by the storm, rheir City f-iall is still sraiidiiig. ' ihe Ciry Hall Annex, 
where rhe inforn-iariori systems ciepartnicnr was locateti, receiveti two feer ofwarer from the tidal slirge. 'Tile Cit).'s MUNIS  servcr was 

nor impacted, bui rhzy have no water, no power, and the o 6 z e  is coverecl with a layer o f~n i l t i  and si~idge, maicing it irnpossibie co 
operarc frorn rliar iocation. 'lhey havz heglln io set up rsrnporai-y hciiiries in rhe Comrniinicy Deveiopmerii aiidirorit~in. ilowrver, 
payroll is ciiie thc foilovving Tiiesday and rhe direct cieposir file ncetis ro go to the bank rhe next day. With no clecrriciry or access ro 

systems, ir is impossible for Biloxi to run payroll on  their own. 

From the phone call Mr. Ke~io iiiscovers that the MUNIS r a i n  has already set the recovery procesa in morior~, iiavit~~ anticipareii J 

disasrer declararioi~ horn che City. 11s lic cxplaiiictl afrcrwarcl, "The MUNIS ream hati alreatil, reconstit~~reci ihc Riloxi MUNIS tiaratiasc 
on their servers, anticipating chat Biloxi would need to use the Disascer Recovei-y Service. A base payroll was discussed with 3 follow-up 

call pl:ulned for thc ncxr day." 

&, K!q(~; ! ? , l , y ? C - \ ;  7 . 1 .' \-, . . s. . 

Day 4 September 2,2005 

Biloxi's payl.oi1 ib compiercd at Tylcr's Falmourh office thanlts to rhe MUXIS Disaster iiczovery ream, but rhe h:inic is nor able io 
process the files. ?fie h4UTIS teain calls the Federal Reserve to find our if there arc any aircrlrare proccssiiig ljcilirics for the baiik. 
MUNIS ream incii~bers lcar-n r h ~ r  rile bank iniisi Srsr declasc a disaster before bciiig able ro process ciscwlicre. 'The ream verifics with 
rhe bank t l ~ a i  chey are not processing. 

"When the follow-up call was made, Tyier had already processed the payroll. With no package delivery o r  postal service ;~v:iilable in 
Biloxi, Tyier found a UPS store in Mobile, Alabaiila chai woiiltl aiccpt dclivcry and hold rhc package for pizliup. 'lilt payroll tieparcnlcni 
was abie to verify i h e c l ~  and do an early payroli diairibiirion," scared Mr. Reno. 

~ a y  7 S e p m  bet 5,2005 

'lhe City of Bilori pic1c.i LIP paycliecic iii 

schedule, there is one less burden oil ~ i i  
clisa~rer liltc I<:iiri~ln irraccs :I pohirive 

recovery process is ii~ldvrway. 

Day 14 Sepieirzbei. 12, 2G05 

By chis poini, liiloxi I ~ J S  hcCri .ti)ic r < :  Loii 
City wairs for- ecluipmeiii to :~rr-i\~e. 

Accordii~g to Mr. 12ei10, "Altlioug1l rhc City's Iniorin~~iiu!i S~~sreins ir:iill 
rwo weelts [ibllowii;g Hrirrica~ic I<,irl.iil;~]. .I coii~biiiaiioii of' iiiicriiariil~ 
processiilg equip~nlenr pro~nipted the payroll deparlrneni ro call on MU 
was proinp~ly I~roccsseii a~i t l  delivcrcii. This ;illo\i~id [llc Ciiy ii111c to rc 

Mr. Reno co~lriili:cd, "Olicc C:iLy !let\t,ork \,';:is [~ljj,y i-c~ii)~i'ii aild sKlbiiizeJ, 1Yler's Mi jNiS  (>SiL:Zii. i;.:ii~i i~ri~:.:., .< ! v i !  . . --. .  - ' ... 

of thc ciarabasc. 'lhc Liis;~stcr iircovcry ic;iiri ii~ip~l ic.itii sornz fi~ilvw-up proceasii~g on our loc;~i SCC\~~I- ."  

--.,, .\ - , , , .  :,- - 
.-L \b:.;;<! r:i . , - \ , i , ' b , j  : ) I F , , \ ,  I 

., > , / 
~'11-, tilc> Jfcczlm2c~, cf sL,!-ric;iilc !<JLj-iz-,z, 'i-;,,[cI.',; I\(fc:KIs fil,2L$c<r ilec:,.>v~,r>- s e l - \ r i c c j  provcii i:> i ~ ~ o r ~ l l   he (.,iiy, ,,i;iicd \ i r .  '<~t:m.c? :' ' ~ , .  

&1is tii-,;e, everjioiie 21 P;L.ler hotlied gsniiiiie coiiczri; kii. o ~ i r  coinnii~i:ic~~. ,411 requcsrs were Iiaiiiileti ,rol~isioi:,i!i!* :tit; <;iii~kli.. 

Disaster Recovery ream ihe service 111ar [lie C i n  hopcd [or when the plan war irnpleiiienred," 
% .  

Clearly &fUivIS @isaste; Reco-Jew Se:iices is n so::.._~ ~ ~ v ~ ~ ~ s t ~ ~ ~ e n ; ,  
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Buildings and Prope&y C o m w ~ e e  Minutes 

Friday, AprB 3,2009 
16):00 a,m, 

CiQ of Daphne 
CiQ Elall 

Committee 
Councilmm J o b  L&e, Chaiman-Absent 

Mayor Fred Small 
Councilman Augst A. Pdumbo 

Standra Morse, Diredor Daphe Civic Center 
Richmd Merchant, Buildings hspector 
Franls. Bmeet, Maintenance Supenisor 

Minutes 
p * - - * - - - - > - a * m - - - s - - - a - -  ---- P 

e 0 a *  Faar~rsikalrmg-~~~g~";".~~~~~~~&g&gii7,~~g 
The Committee discussed the need to finish funnishing the atri;um an8 hallway in Ci"Ey Hall and 
the fountain area in .fi.ont of City Hall. Motion by Comcilman Palumbo to hnd the favorable 
request from the Buildings and Pmpedy C ittee of $50,000.00 to complete the hmishing 
need at City Hall. Seconded by Mayor Small. Mokion Approved. 

C i ~ c  Center Chilier Noise Stetlcly 
Mr. Frarak Bmett, Plilblic Works Dep&ment provided Ihe co i ~ e e  with a shdy that was 
conducted by the Dap1me Police DepaMent of the noise levels of the chillm behind the Daphne 
Civic Cents. The reports showed not readings above 60 decibels. The study was cond~tcted afier 
two complaints were made by area residents. Mr. Bamett stated that the cost to replace the wood 
face on the generator eraclosure at the Civic Center with sound deadening block is @$I 0,128.00 
am$ the cost to completely rehdd the enclosure is $19,430.45. mere was no action taken. 

dSi@ Hall Generator WarraraQgr, 5 Year Maimnteananee Co~atraieG and Transfer SwiiBches- 
: anaxce Cow~rni* 
-em--- ------ %""  h 
Mr, Frank B m  d the Generator Preventative Maintenance: conkad, the Extend& 
Wmanty on the gmeralor, and the Transfer Switches for the generator ;zl City Hall. The 

ttee discussed the pros a d  mns of the conkwts. M o ~ a ~ l  by Mayor Small to recommend 
to the Finance CommiMee to fund the mount for the Preventative Maintenance Contract, the 
Extended Wasranty Contract for the generator, and &vvo (2) kansfa switches in the amount sf 
$ t 6,665.54. SeeoPaded by Councilmm Pdumbo. Motion Approved. 

X Emerg;eney Repdr at Civic C e ~ ~ t e r - ~ & ~ ; ~ ~ ~ ~ ~ g j ~ t e c  RR-f3e^cj~2 

W. Frank BameMe discussed a bill Erom C o m l f ~  Systems for emergency repairs at the Civic 
Center. Due to etectricat problems with Riviera Utilities of kvhicla they would call an act of 
nabre the Civic Center chiller went down. The p b l e m  was m external shut down caused by the 
stader on the pump being out. The went was derring the Shadow Banon's Ball. The bill for the 
repair is $lY871.4l. Motiaora by Mayor Small to rquest hnding .for the repair from the Finance 
Commiaee, Secoaded by Councilman Psllumbo. Motion Approved. 

LED Lights 
Mr. Frank Bamett discussed his resemch of LED li&ts to reduce maintenance costs mcl utility 
costs. Tlhe Committee requested that PdfP. Bamette present &is infomation -far the 2024) budget 
year. 
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COST OF EQUIPMENT 

Generator $97,420.00 
Transfer switches 

City Hall $1 9,063 .OO 
Chiller $9,503 ,00 

COST OF WARRANTY 

Maintenance 5 year $7,560.54 
Extended warranty; Generator 

And two transfer switches $9,105.00 

Balance due in full by May 27,2009 

If inaintenance is not done by qualified 
personnel warranty could be voided. 
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KaSSEPi MOBILE 

P.0.k 7 
Clinton, MS 

PHONE 

601.922.4444 
FAX 

601.922,0800 

NORTH 
A L A I 4 J I A  

3779 Pine Lane, SE 
Bessemer, Al, 
360225642 

PHONE 

20ti.d28,1130 
FAX 

20ti.428.1125 

aouTn ALAIAMA s 
QLOIItPh PANHANDLE 

6425 Old Rongellne Rd. 
Theodore,AL 
365825230 

PHOkl: 

251,443,8402 
MX 

251.443.8489 

NORTH 
IOUll l*1(& 

4910 Had Jones Rd. 
Bossier City, LA 
71 1 '11-5321 

PHONE 

31 3.742.4442 
FAX 

31 8a742.4447 

aearn 
LOUISIANA 

6547 Pewe lane 
Bakn Rouge, LA 

7081 7-4426 
PHONE 

225,751.441 0 
FAX 

226.751.7 344 

Ms. FPank Bmett 
Daphne City Hall 

Via Fax 25 1-62 1-3 189 

Dear Frank 

As pcr ow conversation this morning, here is the information you requested on the transfer 
switches for the generator at Daphne City Hall.. 

( 1 )  Service Entranced Rated Automatic Transfer Switch 
TS 883A2000B1 AEZARQAA $1 9.063.00 

( I )  Kohlcr Model Automatic Traosfer Switch 
KCS-DCTC-3 OOOS $9,503.00 

These prices arc for the switchcs only and docs not includc the freight, labor and start-up costs that 
were paid. Please feel to contact me if  you have ndditional questions. 

Thank you, 

Susan NcClendon 

KOSSEN EQUTPMENT, INC. 
Pswer Systems Sales - Mobile, .Alabama 
Ph: (25 1) 443-8402 Fax: (25 1) 443-8489 
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PAGE 82 

FAX 

401.922.08ac1 

*ORTH 
ALII.*W* 

3779 Pine Lone, SE 
Bessemer,iU 
3x22-5602 

P f l a i i ~  

205.428,1138 
CAX 

2055d2251125 

a o u r n  rurnuc a 
PLOlfOA PANUAWDL'I 

6425 Old Rnngelk Rd. 
nleodore,AL 
365825230 

PHONE 

251.443.8602 
FAX 

251.443.8489 

wown 
L001.i*ULL 

A91OHcrad Janes Rd. 
Bossier City, VI 
711 11-5321 

PHONE 

37 8.742.4442 
PAX 

31 8,742.4447 

SOUTW 
LOUIIiAMA 

6547 Plvrme lane 
satanRauge,LA 
7081 76826 

PHOrnE 

225.751.441 0 
FAX 

225.751.1 364 

Cio Daphne City Hall 
1705 Nlsin Street 
Daphne, A L  36526 

RE; QUOTATION FOR E m m E B  'IY ON KORLER 
GENERATOR MODXL 400REOZDD, sln 21174546 

Dear Mr. Bmc& 

We arc pleased to provide a pricing agreement on the above referenced services for the system 
instalied at your ficility. 

Today's net pricing cm Five Year Comprehmrivc Warrmuty would be $9,105.06.' Kossen defines 
this wamdty as: 

Five Year Comp~he~asive Warrantv -provides coverage of parls and labor for the fivc ( 5 )  
years following start-up of equipment Your complete coverage offers: 

r One source to call for any repair or service needs. 
r Assurance of Kohler factory authorized personnel using OEM parts. 

Priority response over n o n - w m t y  custom.ers. 
I No deductibles or partial coverage. 

One single, one-time price - that protects you from increases in thc estimated ten. percent 
increase each year - in labor rates, parts prices, rising fnel and oil piices over the five- 
year period. 

Far acceptance of today's price, we will need a signed r~ponseaad dull payment, or a 
- ,. - purchase order before the deadline date of May 27,2009. Taxes apply where applicable. 

The prices listed will expire ninety - days from the above date. T f  this opportmity is missed, 
please call me for the current rates. 

If accepted, please sign and retwn with payment w ,400~1 as possible so we can order the extended 
warranty with KohIer Company. 

Mobile, Alabama 
Ph: (25 1) 443-8402 
Fax: (251) 443-8489 
Email: hellis@koss%nequipm~~cm 
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B(QSSm MOBILE 

Kossen ENpert .2:  offers the  s e c ~ t y  of a frve year extended wamanty 

Ycnv KOmm Generator comes with a one-year wmanty c-,g 
engine components, generator components and your automatic transfez 
switch. Ts one year long enough? Are you prepared to pay hundreds or 
thousands of dollars for repairs if there are problems &r the first year? 

Kossen Eq~pmmt is proud to offer a FiveXear Wended Wmanty 
program that c m  extend your shndasd warranty coverage. With our 
Extended Warranty, you can relax, knowing that ypu're cwered in the 
event. of a probIem. 

With a Koesen Extended Wananty, you can have: 

A single source to call for. any repair or service needs for a fuZZ five 
f years 
# Assurance of Kohler fadory authorized personnel pwfaxxning all 

lrepaisls using OEM parts 
# In the event of a widespread disaster, priority response wer non- 

warranty customers 

f Complete cowrageon all parts, labor, travel and mileage fur 
service relating to defects in matekid and workmans& for five 
years 

f On-site repair service 
NO deductibles or pzrtid coverage 

C 

f A ~ingle, one-time price that protects you from incre 
rates, parb prices, and h d  /rnZeage chalrges over the five-yes 
period 

YQW Koesen -ded Wanranw covers ALL failures resulfing from defecrts in material and 
workmanship, including but. not XimitPd to: 
Engine Crm\ponenbr ' 'Gmmtor Gmaator Confrolr+ En@@ MounPlsg Sylttem At~towtic Tramfez Switch 
' AirInbkeSystem * Mar, Stsbr, Exciter field @ &@tat Conhlier * Skjd Base Logic Cirmlt Boards - Exhetult Symm - Cifcuit Brealm * Logic ~ l r m f t  ~ o a d s  * Sub BW Fuel Tank a Contactor 

Cooling S y m  Benrlng - Gua@s/ Meters 6xerdaet Clock 
* ~ e ~ c s a l S ~  =Fm - Alarm H m  1 Coils . S W x r  Syahw Adaptor Plates 

Battcry * Voltage Repiatbf 
* Bluck Hesltg 

Give us a call today at (601) 922- for a free estimate. If you wait you could be too late1 

60% N. Mdben h a d  3779 P i e  Lane SE 6425 Old Rangeline Road 4910 Hazd b e s  Raed 61Q 8ghway 73 
Ffkson, hm39209 B e i s m e &  AL 35022 Theodore, AL 36582 Bct6sie.r City, LA 73311 Ceiemat, LA W734 
PH 601.9a4464 205,428.ll30 PI4 251.443.W2 PH 318-742.4442 

601.9220800 PH 225.744.0030 FX 205.428.1125 t;X 251.443.9569 ID( 318.742.4447 PX225.7MOLM1 34



-"-..""" .--- -- - - - - 

Kosser, Equipment provid.es astomized preventative maintenance programs. Like any equipment with 
an engine, your genhrator power system needs periudic maintenance to keep it in top condition and ready 
to operate when t he  lights go out. The middle ot a power failve is not the time to find problems in youi 
system. Kossen Equipment3 Preventative Maintenance a.grecments ate tai1,ored to your needs- 

. OLE programs include; 

..& ReguJa~;ly schaduled visits in y m  home ox business 
41-point. inspectiom of your power .system 
0% oil filter, fuel filter changes 

j 2 Testing and treatment of coolant as required 
.#' Disposal of waste oil and filters a t  an EPA approved recycling facility 

~o%lete m g h e  tes*g 
' Optional oil andlysis 

k  dace air f3 ter,if needed 
A 

A cansisterit prwenta.tiv~ maintenance schf 1 

dia.gnose and correct minor problems before 
will un 

J becnn 
IVhiIe preventative rnaintemce is not a problem-free guarantee, the 

% odds will dek-iiteltt be on your sMe, OU~'PM rt~stomers h d  
that their generatars are more likely to work 
cmpared to customers who maintain their 4 

outage, 
.t. 

b u r  Kosstln Equipment Preventa:tive Maintenance schedule will 
hdude  annuaf filter and fluid chanaeu, with additional semi-annual, 
qu&eslj, or m o ~ ~ y  inspections available. 

Kossen Equipment takes pride in leaving your pnaator site clcm~rs 
than when we ndved:We use only the Mghest quality fluids. 

We also offer &ended warranties, load baik testing, electrical, .systems testing, oil analysis, iuel po1ishin.g 
md ather services that can be added to ysur Preventative Maintenance agreement. 

Kossen Equipment's Prwentative Maintenance is just one part of ws overall sewice program. Our tech- 
nicians are on caU 2427 to service generator in the event of a problem. Pre-paid kevenfative Mainte- 
nance agreement customers receive prisri? scheduling and discounts on repair costs. Call uq today. 

Kossen 
6005 N. McRaeen Road 37ft Pine Lane SE , 6425 Old R.wgclh Road 4920 Hael Jmes Road 63 22 Highway 73 
Fckson, MS 39209 Ressemer, AL 3,5022 Theodom, AT. 36582 Bossier City, LA 7lIl l  & i s ,  U, 70734 
pH 601.9224644 PH 205.428.1130 M[3 25% .&3.$W PF1[ 318.742.W .PI4 225.744.6050 
FX 401..922.0300 T% 205.628,DE W1,?k43.9569 FX 315.7a2.W7 FX Z5.714.M31 
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Braildirags a ~ d  Property Committee Mirnates 

Friday, March 6,2009 
10:00 a.m. 

City of Daphne 
City Hall Dare 

Committee 
Councilman John Lake, Chairman 

Mayor Fred Small-Absent 
Councilman August A. Palumbo 

Sandra Morse, Director Daphne Civic Center 
Richard Merchant, Buildings Inspector 
Frank Barnett, Maintenance Supervisor 

Meeting 

Councilman Palurnbo and Ms. Mickey Boykin discussed the lease agseement for the Daphne 
Museum/Methodist Church. Councilrnan Palurnbo stated that the lease agreement should be 
reviewed once again by the Museum committee and then be forwarded to the city attorney who 
in turn will send it to the church committee to obtain approval. Council Paluinbo stated that 
when all changes are approved the document will go to the City Council for approval. 

The Committee discussed two painting bids for the museum to paint and make repairs to the 
exterior walls, windows, doors, steeple, lattice, and glaze windows. One bid was fi-om MCP 
painting and Drywall in the amount of $5,000.00 and the other bid was from Professional 
Painting Services in the amount of $6,120.00. Motion by Councilman Palumbo to send the bids 
to the Finance Committee. Seconded by Councilman Lake. Motion Approved. 

Mr. Frank Bamett, Maintenance Supervisor, discussed the Civic Center roof and that it is in need 
of repair and replacement is places. Councilman Lake requested that Mr. Barnett contact the 
manufacturer of the roofing products that have failed to try to obtain some sort of relief for the 
failure of their products. Councilman Lake stated that this is a 20 year roof that failed in 12 
years. Motion by Councilman Palurnbo to authorize the cost to write the specifications to reroof 
the east section of the Civic Center. Seconded by Cou~lcilman Lake. Motion Approved. 

Councilman Palu~nbo requested that Mr. Barnett look into putting chair rail moulding around 
certain meeting roo~ns at City Hall to prevent the walls fiom becoming damaged. 

The meeting closed at 10:45 a.m. 
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M G F  PAINTING & DRVYVALI. 
$,O, BOX I864 

-%i r -7 TZdONTWOSE, i!~EAbAWlA 36559 
(253) 928-6575 / (251) C J ~ ~ - ~ I L I . ~ ~ ~ A X  - 

Feb 11,2009 

City of Daphne 
Public Works Dept. 
Mr. Frank Barnett 
Daphne, AL 36526 

- -- a - - 
RE: Daphne Museum & Methodist Church, Drwyer Avenue, Daphne, Alabama 

MCP Painting & Drywall proposes to M s h  all labor, materials and insurance 
necessary to complete the following scope of work: 

1. Wash, prep, repair wood as necessary and paint the exterior walls, windows, 
doors, steeple & lattice, to match the existing colors. 

Total Base Bid - $4,500.00 

2. Alternate #I - Glaze windows $500.00 (add to base bid if approved) 
3. Four working days to complete. 

Respectfully, 

Project Manager 
(25 1) 680-6309 
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MPLOYEE NAMEEITLE 

DEPARTMENT 

MAY 2 - 4,2009 I DATES OF TRAVEL 

I 1 2009 ALABAMA LEAGUE OF I 

I LOCATION FOR TRAINING: CITYISTATE 1 AL 

SCHOOL/ORGANIZATION 

REGISTRATION FEE 

MUNICIPALITIES CONVENTION 

A co~nplete Expenses Repost with itemized receipts tiiust be submitted upon return. The employee understands tliat 
proper itemized receipts ~liust be submitted for all monies e 
City or this aliiou~it will be included as taxable income 

Einployee Signature 

8069 120200 / 52211 / 
Vendor # Dept Org # Object # Proj # 

TOTAL ADVANCE mQUESTED 
($35 x # OF DAYS) 

*PREPAID TRAVEL IS APPROVED BY THE FINANCE COMMITTEE THEN COUNCIL -PLEASE 
SUBMlT IN TIME TO ALLOW SUFFICIENT TIME FOR THESE APPROVALS. 

$105.00 

"ATTACH A COPY OF THE BROCm/REGISTRATION FORM FOR TRAINING EVENT 
ATTENDING - THE ATTACHED COPY SHOULD DISPLAY P OSE, DATES, AND COST OF 
TRAINING EVENT. 

Revised 3/06 
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TENTATIVE PROGRAM 
Most ~neetings and activities will take place iii the Renaissance Montgomery Hotel 
unless otherwise noted. Casual dress is appropriate for all ~neetings. Business attire 
is appropriate for the Moltday e v e ~ ~ i t ~ g  banquet. Attendees can earn CMO credits 
for the Certified Municipal Officials Training Program by attending sessio~is at this 
convention. The official Convecrtion Program will corltairl tlie a~nount of credit llours 
that can be earned. 

SatortTaj~, May 2 
10:OO a.m. - 5:00 p.m. Registratio11 for Full Conventio~l - Renaissance Montgomery IHotel 

1 1  :00 a.m. Resoiutions Colnrnittee Meeting 
1 :00 p.111. Alabama Municipal Insurance Corporation (AMIC) Membership Meeting 
2:OO p.m. - 5:OO p.m. General Session 
6 9 0  p.m. I ,eague Welcome Party 

Snaday, May 3 
7:30 a.111. 2009 Annual Municipal Golf Tournament - Lagoon Park Golf Course 
1 :00 p.m. - 5:00 p.m. Conventiol? IZegistration 
2:OO p.m. - 4:30 p.m. Rountable Discussions 
4:30 1-1.1~1. - 6:OO p.m. ABC-LEO Reccption 
5:30 p.m. - 7:00 p.11-1. League Showcase anct Exhibitors Reception 

Itlond;~a, Map 4 
8:00 a.m. - 5:00 p.m. 
8:30 a.m. - 9:00 a.11.1. 
9:00 a.m. - 1030 a.m. 
8 3 0  a.m. - 9:30 a.m. 
9:30 a.111. - 5:00 p.m. 
8:30 a.111. - 5:00 p.m. 
9:30 a.m. - 11 :00 a.m. 
10130 a.m. - 4:00 p.m. 
1 1 :00 a.m. - Noon 
12: 15 p.m. - 1:45 p.m. 
2:OO p.111. - 5: 15 p.m. 
6:OO p.m. 
7: 15 p.111. 

Registratioit 
Coffee Service 
Opening Session 
Clerlis Brealifast and Business Meeting 
Clerlis Meeting 
Alabatna Association of Public Personnel Administ~.ators 
Spouse's Brealifast - Embassy Suites 
Exhibits Opcn 
Concurrent Worl<shops 
Luncheo~i 
Concurrent Worksllop Sessions 
Reception 
Banquet and E~itestainment 

l'tissdwy, M:ty 5 
8:00 a.m. - Noon Registratio11 
8:00 a.111. - 8 3 0  a.m. Coffee Service 
8:30 a.m. - 1030 a.m. Annual Business Session 
10:30 a.m. -Noon Ask Your Attorney Panel 
Noon Luncheon 

R'Ieetings a~idlor events are subject to change. 

EXI-XXRIT INFQ)X$MATEON 
For exhibit information, colttact Laura Alltie M71iatley of the League staff at 334-262-2566. Tlie exhibits will 
open 011 Suaday i~igllt ~vitli i1 reception in the Trade Show and on Monday frorz 10:30 il.rtl, to 4:00 p.m. 
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04/18/2009 P R I  1 L : 5 9  PBX 

Rcd S~nall 
Mayor 

!:avid Co'i~c:~ 
City Clcrk 

Kimberly i3riiey 
i'iriancc Direc:or!'i'rcasiirer 

V\'iflian~ i l .  l.:ady, Sr. 
I)i:eetor of l~~tlzlic Works 

I&, jubilee Cffy 
Occg IN. B\irttatti 

District 4 

llulrirld Scott 
l>istrict 5 

To: Kim Briley, Finance Director. 
Finance Committee Members 

From: William 
Director 

Date: April 3 0, 2009 

Re: Recommendation for Rid Award - 2009-N-ASPI-IALT h4ATERlA1,S 

Three bids were received with Mobile Asphalt Company I,LG beillg the lowest. I tl~clcfore 
recumnzetzd to this Committee that we award the City of Daphne BID 2009-N-ASPI-IALT 
MATERIALS to Mobile Asphalt Company LI-C. 

Please contact me should you have any questions regarding this bid award. 
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C l W  OF DAPHNE 
BID OPENING MINUTES 

BID DOCUMENT NO: 2909-N-ASPHALT 
APRIL 6, 2009 

11 :30 A.M. 

Those present were as follows: 

Mr. Melvin McCarley PW 
Ms. Suzanne Henson Sr. Accountant 

3 bid invitations were mailed, 2 sealed bids were received. - 

Melvin McCarley opened the bids presented and the bids were read aloud as 
follows: 

VENDOR 

H. 0 .  Weaver & Sons Inc 

Mobile Asphalt Company LLC 

COST PER TON 
Furn Furn & Del 

424A - $68.75 
424B - $68.75 
424C $62.00 
416-1 $68.75 
416-2 - $62.00 
414-1 - $62.00 
414-2 - $68.75 
327-1 - $62.00 
327-2 $62.00 
Asphalt Cold Patch 351b 

424A - $55.00 
424B - $52.00 
4246 - $52.00 
416-1 - $56.00 
416-2 - $55.00 
414-1 - $52.00 
414-2 - $52.00 
327-1 - $52.00 
327-2 - $52.00 
Asphalt Cold Patch 351b 

NO BID 
NO BID 
NO BID 
NO BID 
NO BID 
NO BID 
NO BID 
NO BID 
NO BID 

- NO BID 
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04/b0/2009 PWI 11: 53 PAX 

],red Slnall 
Mayor 

David Collcii 
C ~ t y  Clerk 

Wil l ia i i~ I - I .  Eady, SF. 
Dircctor ol'Publ~c Works 

13ai!ey Yelding, J r .  
Uiqiriz! 1 

Roiiald Scott 
Dis l~  icl 5 

Derrick Uoulwarc 
!listrici 6 

' 0 :  Kin1 Briley, Finance Director 
Finance Cornnlittee Members 

Date: April 10, 2009 

Re: Recolnmendation for Bid Award - 2009-0-ROCK MATERIALS 

'Three bids were received with R4artin Marietta Aggregates being the lowest. I therefore 
recommend to this Committee that we award the City of Daphne HID 2009-0-ROCK 
II?ATERIAI,S lo Martin Marietta Aggri:gaies. 

Please contact me should you !lave arzy quesiior-is regarding this bid award. 
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C1-f-v OF DAPHNE 
BID OPENING MINUTES 

BID DOCUMENT NO: 2009-0-ROCK 
APRIL 6, 2009 

11 :30 A.M. 
CITY HALL 

Those present were as follows: 
Ms. Suzanne Henson Sr. Accountant 
Melvin McCarley PW Director 

4 bid invitations were mailed, 3 sealed bids were received. - 
Melvin McCarley opened the bids presented and the bids were read aloud as 
follows: 

VENDOR 
Martin Marietta 

COST PER TON 
Aggregates Crushed Aggregate 825-A -$29.25 

Crushed Aggregate 825-B - $29.25 
#57 Limestone - $29.75 
#78 Pea Gravel - $29.75 
Rip Rap - Class I - $47.00 
Rip Rap - Class I1 - $47.00 

GILLIS CONSTRUCTION INC. 

VULCAN MATERIALS CO. 

Crushed Aggregate 825-A- $31.75 
Crushed Aggregate 825-B- $31.75 
#57 Limestone $33.75 
#78 Pea Gravel $25.00 
Rip Rap - Class I $49.00 
Rip Rap - Class I1 $49.00 

Crushed Aggregate 825-A- $32.58 
Crushed Aggregate 825-8- $32.58 
#57 Limestone $33.35 
#78 Pea Gravel $23.50 
Rip Rap - Class I $49.08 
Rip Rap - Class II $49.08 

SuzAnne Henson, Sr. Accountant 
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FIREWORKS DISPLAY CONTRACT 

THIS CONTRACT (this "Contract") is made this day of ,2009 by and between 
PYROTECNICO, a Pennsylvania corporation ("Pyrotecnico"), and Town of Daphne ("Sponsor"), with its principal 
place of business located in Daphne, Alabama. 

W E R E A S ,  Pyrotecnico is desirous of providing Sponsor with a fireworks exhibition and display for Sponsor's benefit 
under such terms and conditions as provided herein, and thereby, the parties agree as follows: 

1. Fireworks Display. Pyrotecnico shall sell, furnish and deliver to Sponsor certain fireworks which Pyrotecnico agrees to 
exhibit and display on July 4. 2009 in accordance with the program set forth and agreed upon at the time of the signing of 
this Contract, the specifics of which are set forth in the "Fireworks Exhibition and Display Program" attached hereto and 
incorporated herein by reference thereto (the "Fireworks Display"). 

2. Payment Schedule. For and in consideration of the Fireworks Display, Sponsor agrees to pay Pyrotecnico the sum of 
$ 12,00.00 (the "Contract Price") paid as follows: a. 50% of the Contract Price due upon the signing of this Contract; b. 
the balance of the Contract Price due within ten (10) days of completion of the Fireworks Display. 

Sponsor agrees to pay interest at the rate of 1 % % per month on any delinquent balance of the Contract Price until paid in 
full. Payment shall be made by certified check or otherwise as agreed by Pyrotecnico to Pyrotecnico at P.O. Box 149, New 
Castle, PA 16103. Furthermore, in the event Sponsor fails to perform its obligations and responsibilities as set forth herein 
and it becomes necessary for Pyrotecnico to enforce its rights by hiring an attorney, Sponsor shall be responsible for all 
attorneys' fees and costs incurred by Pyrotecnico to collect said sums. 

3. Display Responsibilities. Pyrotecnico and Sponsor will collaborate in the performance of all tasks relating to the 
Fireworks Display. These tasks include, but are not limited to, (i) procuring and furnishing a place suitable for the 
Fireworks Display (the "Display Site"), (ii) applying for, obtaining and securing all permits, licenses and approvals required 
by all applicable local, state and federal laws and regulations as well as those required by any local police and fire 
departments for the Fireworks Display (collectively, the "Required Approvals"), (iii) providing adequate private and/or 
public security, police and fire protection, (iv) securing an acceptable location with private and/or public security personnel 
to park the Pyrotecnico fireworks truck(s) overnight (or for such longer or shorter period as Pyrotecnico may reasonably 
require in order to effectively provide the Fireworks Display), (v) securing adequate protection to preclude all individuals, 
other than those authorized by Pyrotecnico, from entering the security area designated by Pyrotecnico, (vi) keeping 
unauthorized persons or personal or real property of any kind, including, without limitation, motor vehicles, outside of the 
Display Site, fallout area or safe zone. Pyrotecnico and Sponsor shall hlfil their responsibilities as set forth herein in 
accordance with all local, state and federal rules, laws, orders and regulations, including those of the National Fire 
Protection Association (NFPA). 

4. Indemnification and Limitation of Liability. Sponsor shall indemnify, defend and hold Pyrotecnico and its 
shareholders, directors, officers, employees, agents, representatives and insurers harmless from any and all demands, 
claims, causes of action, judgments or liability (including, without limitation, the costs of suit and reasonable costs of 
experts and attorneys) arising from damage to or destruction of property (including, without limitation, real and personal) 
or bodily or personal injuries (including, without limitation, death), whether arising from tort, contact or otherwise, that 
occur directly or indirectly from (a) the gross negligence or wilful misconduct of Sponsor or its employees, agents, 
contractors or representatives, or (b) the failure of Sponsor to comply with its obligations and responsibilities as set forth 
herein. Pyrotecnico shall indemnify, defend and hold Sponsor harmless from any and all demands, claims, causes of action. 
judgments or liability (including, without limitation, the costs of suit and reasonable costs of experts and attorneys) arising 
from damage to or destruction of property (including, without limitation, real and personal) or bodily or personal injuries 
(including, without limitation, death), whether arising from tort, contact or otherwise, that occur directly or indirectly from 
the gross negligence or wilhl ~nisconduct of Pyrotecnico or its employees, agents, contractors or representatives. Sponsor 
shall not under any circumstances be entitled to recover any consequential, incidental, exemplary, special and/or punitive 
damages fi.om Pyrotecnico, including, without limitation, loss of income, business or profits. 
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5. In the event that weather is such that Pyrotecnico, in its sole and absolute discretion, determines that 
the Fireworks Display would be impossible, impractical or would unnecessarily increase the risk o f  damage or danger to 
person andlor property, the parties agree to immediately hold a postponement meeting at which time an attempt to 
reschedule the Fireworks Display shall be discussed with a view toward reaching a mutually satisfactory postponement time 
and/or date. In the event the mutually satisfactory postponement time andlor date is beyond the day following the scheduled 
Fireworks Display and it is impracticable for the personnel and equipment o f  Pyrotecnico to remain at Sponsor's location 
until the rescheduled Fireworks Display date, then Sponsor shall pay the actual expenses incurred by Pyrotecnico related to 
the postponement, which shall not exceed forty percent (40%) o f  the Contract Price. Actual expenses include, but are not 
limited to, expenses for travel, lodging, labor, meals, rentals, permit fees, set-up and/or dismantling o f  display, additional 
taxes or surcharges, or any other additional expenses that incurred prior to andlor as a result o f  the postponement or 
cancellation. In the event a ~nutually satisfactory postponement date for the Fireworks Display cannot be determined, this 
Contract shall become null and void and neither party shall have any further obligation or responsibility hereunder, 
provided however, that in such event Sponsor shall pay to Pyrotecnico a sum equal to seventy-five (75%) o f  the Contract 
Price as liquidated damages. 

6. Cancellation. I f  ( i )  Sponsor cancels this Contract for any reason, or ( i i )  Pyrotecnico is unable to timely complete all 
tasks relating to the Fireworks Display in accordance with this Contract with the assistance o f  Sponsor and cancels this 
Contract despite both parties best efforts, liquidated damages for such cancellation shall be paid by Sponsor to Pyrotecnico 
as follows: a. In the event the Fireworks Display is cancelled more than thirty (30) days before the date scheduled for the 
Fireworks Display, twenty-five percent (25%) o f  the amount o f  the Contract Price; b. In the event the Fireworks Display is 
cancelled no more than thirty (30) days and no less than four (4)  days before the Contract, fifty percent (50%) o f  the 
Contract Price; c. I f  the Fireworks Display is cancelled no more than three (3) days but before the day scheduled for the 
Fireworks Display, seventy-five percent (75%) o f  the Contract Price; or d .  On the day scheduled for the Fireworks Display, 
one hundred percent ( 1  00%) o f  the Contract Price. 

In the event that Sponsor chooses to terminate this Contract. it shall do so by written notice via certified mail addressed to 
Pyrotecnico, P.O. Box 149, New Castle, PA 16103. Notice shall be effective upon receipt o f  said written notice by 
Pyrotecnico. Except as provided in Section 5 above with respect to weather postponement, in the event o f  circumstances 
beyond the control o f  either party, such as fire, strikes, delay, acts o f  God or similar causes which prevent the delivery o f  
materials or performances as set forth herein, the parties hereto release one another from any and all obligations and 
responsibilities contained herein. 

7 .  Venue. In any action on or relating to this Contract, the parties hereto consent to the exclusive jurisdiction and venue o f  
the state courts located in Lawrence County, Pennsylvania and o f  the federal courts located in the United States District 
Court for the Western District o f  Pennsylvania.. 

8. Legal Construction. I f  any provision o f  this Contract is held to be illegal, invalid or otherwise unenforceable, then: (a) 
the same shall not affect other terms or provisions o f  this Contract; and (b)  such term or provision shall be deemed modified 
to the extent necessary to render such term or provision enforceable and the rights and obligations o f  the parties shall be 
construed and enforced accordingly, preserving to the hllest extent the intent and agreements o f  the parties set forth herein. 

9. Entire Agreement. This Contract and the Fireworks Exhibition and Display Program constitutes the entire agreement 
between the parties hereto, and there are no other understandings, either oral or written, regarding to the subject matter 
hereof. 

IN WITNESS WHEREOF, the undersigned executed this Contract by and through their authorized representatives whose 
names appear below. 

PYROTECNICO SPONSOR: 

By: By: 

Title: Title: 
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Boys & Girls Club 

Suzanne 

From: Kim Briley [kmbriley@bellsouth.ne~ 

Sent: Tuesday, April 07, 2009 2:56 PM 

To: hensonsm@bellsouth.net 

Subject: Boys & Girls Club 

Finance Committee Agenda: 

The current contract is through April; need to extend through May $ 1,667 

Page 1 of I 
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Tim Russell, Chalrrnan Samuel L. Jones. Vice-chairman 
Vd~liiarn J Lcvett. Secietary e Larry W. Vdhi i~,.  Treasurer Russell J. Wirnberiy, Executive Director 

TO: Mayor and City Council, Daphne, Alabama 

FROM: Russell J. Wimberly 
Executive Director 

DATE: March 12, 2009 

Revised Pro-Rata Share of the 
FU 2009 SARPC Operating Budget by Program Category, 

City of Daphne, Alabama 

* *  Reflects a reduction based on planning personnel resources internally available or1 the City of 
Daphne, Alabama Staff 

110 Beauregard Street e P. 0.  Box 1665 ;. Mobile, AL 36633 * Phone (251) 433-6541 = Fax (251) 433-6009 = htip://v~ww.sarpc.org 
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-sauF,h A i a b ~ m a  Ragiona[ $[arming Comn..[ssioti 

Samuel L Jones, Charman c; David E B~shop, Vice-Chairman 

V\i~llidrn J iovet l ,  Secretary * Larry W White, Treasurer * Russell J W~rnberly, Executive Director 

M E M O R A N D U M  

TO: EXECUTIVE COMMITTEE 

FROM: RUSS WPMBERLY 
EXECUTIVE DIRECTOR 

SUBJECT: BUDGET, FISCAL YEAR 2009 (ebct 1,2008 - Sep 30,2009) 

DATE: SEPTEMBER 25,2008 

C :  SAWC MEMBER GOVERNMENTS 

The Fiscal Year 2009 Budget Proposal for the South Alabama Regional Planning 
Commission (SARPC) is presented for consideration and approval by the Executive Conlmittee as 
required in the By-Laws of the Cotnmission. As is the norm, the budget is designed to be compatible 
with our bookkeeping and financial reporting system and is intended as a management tool. It 
should be noted that the accounting, payroll, financial reporting, and billing associated with all of 
the approved Commission progran~s are fully automated on the Commission's computer network 
system. The Commission's governmental fund accounting system is fully accepted and recognized 
by the Alabama State Department of Exalniners of Public Accou~its. Additionally, the format of the 
Commission's budget has been modified as necessary over the years to confonn to the 
reconlmendatjons of the Department of Examiners of Public Accounts. 

The dues portion of the budget for member governments includes an assessment based on 
those programs in which each government participates and from which each benefit. As examples, 
these include, transportation services for those members in the Metropolitan Planning Organization 
(the urbanized Mobile County) and the non-urbanized remaining portion of the region called the 
Rural Planning Organization, the Senior Aides Program, the Department of Energy Alternative Fuels 
program, the Area Agency on Aging progranzs and other directed programs that apply to subsets of 
the member governments. (Exhibit A reflects the total budget and displays the local match by 
program category. Exhibit B herein displays the dues portion of the FY 2009 Budget for each 
member government. Exhibit C displays the overall Project Allocation Plan for FY 2009.) 

The budget is accompanied by certain policy statements that are intended to guide theuse and 
implementation of the budget and operation of the Commission on a day-to-day basis. Included in 
this budget is a 5% merit pay for those staff members who qualify. The Executive Committee 
approval of the budget authorizes the Conllnission staff to proceed with implementation of the 
program budget and the accompanying policy statements. Presented as integral parts of the budget 

110 Beai~iegard Street Suite 207 Posi Office Box 1665 Mobile, AL 36633 Phone (251) 433-6541 F a  (251) 433-6009 @ htrp / / \~ww sarpc org 50



MEMOUNDUM 
SAWC FY 2009 Budget 
September 25, 2008 
Page 2. 

are statements regarding staff salaries/positions, hiring, holidays, contracts, purchasing, budget 
adjustments and reserve funds. 

The following graphs illustrate sources of funds for the Commission's programs for FY 2009 
and the allocation of those funds to the various Comlnission programs. It should be noted that for 
every local dollar contributed to the Commission by its meniber governments as matching funds, 
approximateIy $15.33 ($9.22 Federal and $6.11 Non-FederalIState) is expected to be expended 
in the Region from other sources for the benefit of the member governments and citizens. This 
is a 1,270% return on investment . 

SOURCES OF FUNDS - FY 2009 
Percent Distribution 

* FEDERAL 

NON-FEDERAL 

n LOCAL 
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MEMO%Lrs;laTDUM 
SARPC FY 2009 Budget 
September 25,2008 
Page 3. 

Program Budget Categories - FY 2009 

/ Medicaid Waiver (30.36%)8 

I Area 
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POLICY STATEMENTS 

Salaries / Positions 

As was mentioned previously in this memorandum, the presented Budget includes a 5% merit 
pay raise for those employees of the Commission who have not reached the top of their pay scales 
and who are eligible for merit raises based on job performance. 

Staffing Procedures 

The Executive Director is authorized, at his discretion during the fiscal year, to fill vacancies 
created by departures of permanent full-time employees. The Executive Director is also authorized 
to establish positions and to hire both permanent and temporary staff to fulfill program and 
contractual obligations, within the constraints established by the Commission's overall budget and 
the individual program budgets. Furthermore, the Executive Director is authorized to vacate 
positions pursuant to constraints of individual program budgets and their respective impacts on the 
overall Commission budget. The Executive Director is further authorized to establish internships 
and work-study positions in cooperation with educational institutions and to accept students 
recommended by the educational institutions for such internships and positions, within the 
constraints established by the Commission's overall budget and the individual program budgets. 

Holidays 

The following days are recommended for adoption by the Executive Committee. If approved 
these holidays shall be recognized for FY 2009: 

Columbus Day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Monday, October 13,2008 

Veterans Day (Observed) . . . . . . . . . . . . . . . . . . . . .  Monday, November 10,2008 

Thanksgiving . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Thursday, November 27,2008 
Friday, November 28,2008 

Christmas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Thursday, December 25, 2008 

Friday, December 26,2008 

New Year's . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
January 1,2009 
January 2,2009 

Dr. Martin Luther King's Birthday . . . . . . . . . . . . . . .  Monday, January 19,2009 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Mardi Gras Monday, February 23,2009 
Tuesday, February 24, 2009 
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SOUTH ALABAMA REG1ONAL PLANNlNG CQMMlSSION 

BUDGET 
FISCAL YEAR 2008 - 2009 

PROGRAM CATEGORY 

ALTERNATIVE FUELSIENERGY SECURITY 
AREA AGENCY ON AGING (TITLE Ill) 
EDA 
GOVERNMENTAL PLANNING 
MATURE STAFFING 
MEDICAID WAIVER 
REVOLVING LOAN 
SENIOR AIDES 
TRANSPORTATION PLANNING 

TOTAL PROGRAM CATEGORY 

OTHER LOCAL FUND OPERATING 

MATCHING FUNDS FOR PROGRAMS 
BY PROGRAM CATEGORY 

AAA 
ALTERNATIVE FUELS 
EDA 
GOVERNMENTAL PLANNING SERVICES 
SENIOR AIDES 
TRANSPORTATION PLANNING 

TOTAL LOCAL PROGRAM MATCHING FUNDS 

LOCAL FUND OPERATING BUDGET 

TOTAL LOCAL MATCHING FUNDS - PRORATA DUES * 

* Included in the above total budget and in EXHIBIT C (detail) 
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EXHIBIT "B" 

SOUTH ALABAMA REGIONAL PLANNING COMMISSION 

SUMMARY OF LOCAL FUND OPERATING BUDGET 
PRO RATA SHARE OF BUDGET BY PROGRAM CATEGORY 

FISCAL YEAR 2009 
-7 

MOBILE COUNTY 
Bayou la Batre 
Chickasaw 
Citfonelle 
Creola 
Dauphin Island 
Mobile City 
Mount Vernon 
Prichard 
Saraland 
Satsurna 

Subtotal 1 

LOCAL AGING - 

BALDWIN COUNTY 
Bay M~nette 
Daphne 
Elberta 
Fa~rhope 
Foley 
Gulf Shores 
Loxley 
Magnolia Springs 
Orange Beach 
Robertsdale 
S~lverhill 
Spanish fort 
Summerdale I Subtotal 

1 

4LTERNATIVE 
MPO PLANNING FUELS 1 HUD 

& SENIOR SERVICES / ENERGY RENEWAL 
RPO AIDES EDA SECURITY :OMMUNITIES 

ESCAMBIA COUNTY 6.765 6,731 1,433 0 1,321 680 
Atmore 2,737 4.690 520 0 4,944 257 
Brewton 2,001 3.431 372 0 3,548 184 
East Brewton 877 1.501 168 0 1,539 80 
Fiomaton 616 1,055 109 0 969 50 

Subtotal 12,996 17,409 2.600 0 12,321 1,250 

FY 2009 Grand Total 183,295) 41 1,420 130,394 43,700 75,645 52,389 20,472 917,310 
-0% -0% -8% -10% 0% -0% 0% -2% 

FV 2008 Grand Total 183,290 41 1,420 141,450 48,300 75,645 52,389 20,472 932,966 
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EXHIBIT "C" 

SOUTH ALABAMA REGIONAL PLANNING COWlMlSSlOM 

PROJECT COST ALLOCATION PLAN 

FISCAL YEAR 2008-2009 

EXPENDITURES 
DlRECB PERSONMEL 
Salaries 52.585 195,338 627,219 214,141 49,721 235,996 69,777 673,758 0 2,118,535 
F ringe Benefits 12,079 44,869 144,072 49.188 11,421 54,208 16.028 154.762 0 486,627 

~~~~~~~*~~~~~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ - -  ....................... ............................ ------------- ......................... ------------------- ~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~ _ _ _ _ _ _ _ _ _ _ _ _ _ _  ____-_____________ 
Subtobl 64,664 240,207 771,291 263,329 61.142 290,204 85.805 828,520 0 2,605,162 

DIRECT COSTS 
Annual Strategic Planning Session 
itauto insurance 
Computer !Supplies 
Data Processing 
Dues 8 Subscriptions 
Equipment IRNaintenancelfurn. 
Exlra Help (SalalylFringesllndirect) 
BegallAds 
Norman Walton Award 
Not Itemized 
Physical ExarnlForm Fee 
Postage (Bulk) 
Printing Ih Reproduction 
PaogramlDraRing Supplies 
Telephone (Long Dist) 
Braining I EducationlConferences 
Travel (Meals, Lodging, etc.) 
Workem Compensation Insurance 

-- 
Subtotal 6,295 

INDIRECT COSTS 
Salaries 
Fringe BeneBih 
Workem Compensation Ins. 
ltdvefiising 
AutoIGas, 8 Repairs 
lbudjt 8 Accounting Services 
Bonding & insurance Liabilities 
Compule ts lSo~are 8 Related 
Dues Eb Subscriptions 
Equipment WentallMaintenance 
Extra, Help 
Internet Web 
Legal Services 
Other [Rmosd Retention1 Storage) 
Postage 
Postage Equipment 

226.763 
52,087 

81 1 
1,272 
2,226 
4,134 
5,673 
1,590 
4,969 

636 
1,590 

636 
954 
ill 

4,431 
954 
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February 22,2009 Page I of 1 

Suzanne 

From: Robbins, Wanda [Wanda.Robbins@revenue.alabama.gov] 

Sent: Monday, March 16, 2009 1.42 PM 

Subject: 2009 Sales Tax ~ o l i a a ~  b 

March 16, 2009 

2009 Sales Tax Holiday 
August 799,2009 

Deadline to submit notification to ADOR: 6, 2009 

The 2009 Sales Tax Holiday begins at 12:Ol a.m. on Friday, August 7, 2009, and ends at twelve midnight on Sunday, August 9, 
2009. As required by Sales Tax Holiday Rule 810-6-3-.65 and Code of Alabama 1975, §11-51-210(e), a participating county or 
municipality shall submit a certified copy of their adopted resolution or ordinance providing for the Sales Tax Holiday, and any 
subsequent amendments thereof, to the Alabama Department of Revenue before July 7, 2009. The Department will compile this 
information into a list of all counties and municipalities participating in the Sales Tax Holiday and issue a current publication of the list 
on its website at: www.revenue.alabama.govlsalestax/SalesTaxHol.htm 

Will Your Locality participate in the 2009 Sales Tax Holiday? 

Please put it on your calendar to discuss and vote on this matter soon. 

If your locality will be participating in the Sales Tax Holiday, you will need to send a certified copy of any resolution, ordinance, or 
amendment adopted by your locality. Even if your locality is a going to participate in the Sales Tax Holiday, it is important that you 
inform us of that fact. Businesses throughout the state rely on the list provided by the Department of Revenue to update their 
registers for this tax holiday. 

IMPORTANT: The Department cannot post a locality's participation status based on assumption; notification of nonparticipation or 
copies of resolution/ordinance from the locality is required. 

Notification can be faxed, mailed or emailed: 

FAX: 334-353-7666 

MAIL: ALABAMA DEPARTMENT OF REVENUE 
Attention: Wanda Robbins, Room 431 1 
Sales, Use & Business Tax Division 
Post Office Box 327900 
Montgomery, Alabama 361 32-7900 

Questions: 334-353-8044 
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DAPHNE MUNICIPAL COURT 
1502 HWY 98 
DAPHNE AL 36526 
251 621-2824 
251 621-3192 (FAX) 

April 3, 2009 

TO: Kim Briley 
Finance Director 

FROM: Tom Doyle 
Daphne Municipal Court 

RE: Credit Cards 

This is to request a credit card and a gas card from at least two gas companies to  be used by court 
personnel. 

The cards will be used only for out of town seminars to  pay for lodging, meals and gas 

Thank you for your help in this matter. 
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Art & Cultural Facilities Grant Appiication 2005: Architectural Plens for 
NBchaBson Centsr 

WIfEmAS, the Ciiy of Daphne proposes to hire an archited to produce a plan to 
transform the Nicholson Center from a gymnasium to a performing ads center for the health and 
well being of the general public aod be ADA compliant; and 

WHEWM, the city intends to make application to the Alabama Statc Council on the 
Arts for grant assistance to develop the Nicholson Center into a performing & center; and 

W W m A S ,  said programs are limited to h d i n g  a maximum of fifty percent 
($50,000.00) of the proposed profession& cost estimates ai (f 100,060.00) which will be used to - ----...----- & ~ v < ~ ~ @ ~ & - ~ r ~ ~ ~ c ~ ~ ~ & ~ - g t - @ $ - ~ c ~ ~ ~ ~ ~ ~ e ~ r - p - ~ - p - e - ~ y ;  ------- ----we-----. ----- ---- 

NOW THZWFQm BE IT mSOLmD, that the City of Dapkute hold fim pers;era% 
($50,000.00) o f  the proposed project cost in the.de-mexation recreation reserve for the purpose 
of maleIring the Al"r B Cuiwal Fstcilities Grmt Fwd assistmce, and 

BE H I '  PURTWR RESOLVED, &at in the eveat a: grmt is awarded, the CiQ of 
Daphne understands &at it will sign sssurmces to coinply with all applicable Federal and State 
Isnws, mles md regulations. 

AND ADO 
this Q day 

Date & Time Signed: 
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TREASURERS REPORT 
As of March 31,2909 

TO : FINANCE COMMITTEE 

FROM: KIMBERLY BRILEY, FINANCE DIRECTORITREASURER 

ACCT TITLE BANK BALANCE 

GENERAL FUND & ENTERPRISE FUNDS 

MMA ACCT COMPASS 
OPERATING ACCT COMPASS 
PAYROLL ACCT COMPASS 

AGENCY FUND 

MUNICIPAL COURT COMPASS 

SPECIAL REVENUES FUND 

SAIL SITE RBC BANK 
4 CENT GAS TAX RBC BANK 
7 CENT GAS TAX RBC BANK 

CAPITAL PROJECTS FUND 

CAPITAL RESERVE WACHOVIA 
99 WARRANT CONS REGIONS 
2006 CONSTRUCTION WACHOVIA 

DEBT SERVICE FUND 

DEBT SERVICE 
2006 DEBT SERVICE 

WACHOVIA 
RBC BANK 
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SALES & USE TAXES 

ACTUAL COLLECTIONS FY 2009 BUDGETIACTUAL COMPARISONS 

October 
November 
December 
January 
February 
March 
April 
May 
June 
July 
August 
September 

Actual- 2009 
806.503.85 
801,075.91 

1,078,330.45 
755,541.41 
748,422.27 

Budqet Monthlv Variance YTD Variance 
867,190 (60,686.33) (60,686.33) 
915.891 (114.815.06) (114,815.06) 

1 , I  20,005 (41,674.64) (41,674.64) 
822,021 (66,479.46) (66,479.46) 
865,626 (1 17,203.56) (1 17,203.56) 
998,616 
963,692 
957,167 
997,274 
908,576 
869,818 
998,476 

% of Budaet 
-7.00% 

-1 2.54% 
-3.72% 
-8.09% 

-13.54% 
0.00% 
0.00% 
0.00% 
0.00% 
0.00% 
0.00% 

October 
November 
December 
January 
February 
March 
April 
May 
June 
July 
August 
September 

Totals 4,189,873.89 Totals 

$ Chanqe 
2004-2005 
135,870.13 
103.877.29 
149,921.91 
74,754.15 

100,403.54 
69,675.31 

111,105.26 
109,835.95 
164,654.26 
105,524.99 
124,497.78 
168,215.28 

1,418,335.85 

FISCAL YEAR COMPARISONS 
Percent Chanqe 

2005-2006 
11.87% 
10.66% 
7.09% 
14.98% 
11.32% 
17.86% 
12.24% 
15.33% 
4.19% 
3.61% 
9.28% 
-3.09% 

9.29% 

October 
November 
December 
January 
February 
March 
April 
May 
June 
July 
August 
September 

October 
November 
December 
January 
February 
March 
April 
May 
June 
July 
August 
September 

Annual $Change Annual %Change 

63



Sales & Use Tax Comparisons 

Fiscal 2009: Sales & Use Tax Budget vs. Actual Comparison 
1,200,000 _ I I _ " _ X _ - ~ ~ . _ " _ _ _ l l ~ ~ . ~ - " - - " ~ ~ ~ - ~ ~ ~ ~ - I - - X  "- ___-. "." -...-----.-.I--" 

500,000 - 

400,000 
Oct Nov Dec Jan Feb Mar A P ~  May June July Aug Sept 
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Monthly Lodging Tax Collections 

October 
November 
December 
January 
February 
March 
April 

May 
June 
July 
August 
September 

Total 

Ordinance 1997-28 adopted December 8, 1997 increased levy from 3% to 4%. 

October November December January February March April May June July August September 

+FY95+FY96 FY97-++-FY98+FY99+FYOO+FY01+FY02+FY03~~FY04 F Y 0 5 4 b F Y 0 6  
+FY 07 *FY 09 

% Budget Collected 

S:\Kim\Excel\FIN-STAnFY 2009\SPEClAL REVENUE FUND FYOS\Lodging Tax 2009.~1~ 
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GENERAL FUND 
Summary Statement of Revenues, Expenditures, and 

Changes in Fund Balance- Budgetary Basis 
For the Month Ended February 28,2009 

with comparatives: 2-28-03; 2-28-04; 2-28-05; 2-28-06; 2-28-07; 2-28-08 Budgetary 
Amended Variance 

2/28/2003 2/28/2004 2/28/2005 2/28/2006 2/28/2007 2/28/2008 /P12&;120091 &!.&@ Over/(Under) % Buduet 
Revenues 
Sales, Use, & luxury Taxes 2,922,006 3,210,215 3,695,784 4,085,667 4,152,240 3,940,385 
Payment in Lieu of Taxes 71,148 118,442 79,834 121,668 110,371 189,182 
Ad Valorem Taxes 2,268,229 2,431,315 2,490,707 2,770,992 3,244,969 3,169,109 
Licenses & Permits 1,242,679 1,355,354 1,316,622 1,458,380 1,625,671 1,850,294 
Other Revenues 400,887 391,446 446,926 753,141 634,077 582,228 

Expenditures 
General Government 

Personnel 503,515 
Operating 354,350 

Capital 30,921 

888,786 
Public Safety 

Personnel 1,485,026 
Operating 320,872 

Capital 27,777 

1,833,675 
Public Works 

Personnel 686,611 
Operating 341,956 

Capital 28,855 

1,057,422 
Parks & Recreation 

Personnel 296,587 
Operating 192,180 

Capital 6,591 

495,358 

Other Financina Sources & Uses 
Debt Proceeds 26,748 
Transfers to Debt Service (1,197,315) (709,558) (917,861) (879,338) (1,400,423) 
Other Transfers & Uses (206,103) (182,260) (160,509) (91,472) (151,405) (171,095) 
Total Other Financing SourceslUses (1,376,670) (891,819) (1,078,370) (970,810) (1,551,829) (1,586,839) 

UfIre~e~ed Fund Balance, 10-01 2,386,488 3,825,172 4,106,801 5,968,130 8,298,621 10,050,583 
Unreserved Fund Balance, 2-28 3,639,527 6,024,934 6,415,670 9,063,711 10,463,451 11,265,511 

Total Revenues Over 
2,199,763 2,308,869 2,095,581 2,164,830 1,214.927 

(135,948) 
(1,564,564) 

(306,664) 1,640,642 

(702,852) (566,934) 81% 
(3,313,038) (1,748,474) 53% 
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NEW BUSINESSES 
March-09 

CITY LIMITS CONTRACTORS 
RETAILERS LEE'S GLASS AND WINDOW WORKS 1 

APPLIANCE DIRECT 1 GCS& I 
FUTURE AUTOMOTIVE 1 STEVE YOUNG AND ASSOCIATES 

HOME CREATIONS 
AMERICA'S EASY MORTGAGE 
PAMELA'S ALTERATIONS AND SEAMSTRESS SHOP 

PLUS DIAGNOSTICS 
FIREHOUSE SUBS - MALBIS 
DEBORAH LYNN GEIGER 
INDULGENCE SALON & SPA 
BAY BAYS LAWN SERVICE 
C&R CLEANING SERVICE 
MATTHEW POCKRUS 
CULINARY DREAMS INC 
SYNOVUS MORTGAGE CORP 
STEPHEN SAVAGE PORTRAITS 

ROOF STAIN PROS 
EARLY MECHANICAL, INC 
CPF DUALAM USA INC 
M&S ELECTRIC 
COASTAL POOL SERVICES 
INTERCOASTAL ENTERPRISE INC 
PLANTED EARTH INC 
R & T ACOUSTICS INC 
HUGHES IRRIGATION 
BATES HANDYMAN 
COASTAL GREEN DEVELOPMENT 
CUSTOM DELUXE INC -- - 

TOTAL INSIDE CITY LIMITS 14 BES CONSTRUCTION 1 
MILLIGAN'S HURRI-CLEAN 1 

OUTSIDE CITY LIMITS DGC ENVIRONMENTAL SERVICE I 

TOWNSHEND TENNIS, INC. 
BIG JON'S LAWN CARE 

- 

1 DUCT DOCTOR USA 1 
I <TOTAL. CONTRA~TOR$;r~@@~~$~$~&$&$~2~ 

DOONEY & BOURKE INC 1 
ADVANCED DETECTION SECURITY 1 p;32a:~~ -~;g$i~i& 1 N S-U RAN c ~ ~ @ ~ % ~ + ~ a s d s ~ % ~ * i  -+*de s *'w- * <+t2 - x$,*-4t+$r 5; 

CUTTING EDGE AUTOMOTIVE SOLUTIONS I HOUSEHOLD LIFE INS CO 1 
ANYTIME BAIL BONDS LLC 1 WAUSAU BUSINESS INSURANCE CO 1 
WELLS FARGO BANK, NA 1 SAFECO INSURANCE CO OF ILLINOIS 1 
A & W LAWNCARE 1 FIRST NATIONAL INSURANCE 1 
STAFFORD 
CVS PHARMACY INC.(ONLINE) 
ANDREW TURNBULL 
ROMAN STREET MUSIC 
NORTH HILL CHAIR COVERS & LINENS 
MARSHALL'S POOL SERVICE 

1 GENERAL INSURANCE COMPANY 1 
1 TO FA& INSURA NCE ~~~~~~e~$#i$*~~&~@39257 

I TOTAL NEW BUSINESSES 62 

I CLOSED BUSINESSES IN DAPHNE 
COINMACH CORPORATION 1 BALl TEAK 
BUILDERS SPECIALTIES SUPPLY INC 1 REXTV 
BAY AREA LAWN MAINTENANCE 1 VIRTUAL SALON 
ARRlS SOLUTIONS, INC 1 IT'S MY PARTY 
RAY WALKER BAIL BONDS LLC 1 ROLY POLY / TCBY 
INTERSTATE PLASTICS-09 1 ATHEN'S CAFE 
TOTAL+OUTS/DE CITY LIMITS*:':" - 2.' 20 PLANET BEACH 1 

:TQTA~B ~SINESSES~CCOSED IN 'DA PHNE~$~'? 

MILLER ELECTRIC COMPANY 
NICHOLAS DRYWALL 
ALL SOUTH VINYL SIDING, INC 
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Buildings and Property Committee Minutes 
 
 

Friday, April 3, 2009 
10:00 a.m. 

City of Daphne 
City Hall 

 
Committee 

Councilman John Lake, Chairman-Absent  
Mayor Fred Small 

Councilman August A. Palumbo 
 

Sandra Morse, Director Daphne Civic Center 
Richard Merchant, Buildings Inspector 
Frank Barnett, Maintenance Supervisor 

 
Minutes 

 
Mr. Nelson Berry/Ultimate Event Production 
The meeting opened at 10:12 a.m. with Mr. Nelson Berry of Ultimate Event Production 
explaining in detail his business and all safety measures that are built into his cage fighting 
event. Mr. Berry rents the Daphne Civic Center throughout the year for these events. Mr. Berry 
stated that his events are not what most people think of when they hear cage fighting and that he 
is working to have some sort of sanctioning of the event that can be industry wide. Mr. Berry 
stated that there are many businesses entering into this type event who may not apply his strict 
list of rules and regulations. Councilman Palumbo requested that Mr. Berry provide Ms. Morse 
with a list of rules and regulations for his industry that can be considered as the Council will 
adopt changes to the Civic Center ordinance soon. Councilman Palumbo stated that this will be 
helpful when renting the facility for such events. 
 
Mr. Stark Irvine/Bayfront Park 
Mr. Stark Irvine requested that the Committee recommend to the City Council to consider 
upgrading the utilities at Bayfront Park as adequate fire protection is needed along Bayfront Park 
Drive. Mr. Irvine stated that he represents other property owners in the area and this is a concern. 
Councilman Palumbo stated that Daphne Utilities would have to look into the situation as it is a 
utility concern. Councilman Palumbo suggested that due to the fact that Mayor Small is a 
member of the Utility Board and also sits on the Buildings and Property Committee that he could 
possibly look into the matter. The Mayor stated that he would. 
 
Bayfront Park Appraisal 
Mayor Small discussed the Bayfront Park appraisal. The building was appraised at $381,000.00. 
The appraisal was needed to ascertain the amount of money that the city could spend on repairs 
to the building. Of the $381,000.00, $190,000.00 can be spent for upgrades in a 10 year period. 
Mr. Al Guarisco and Mr. Richard Merchant, Building Official discussed what could be upgraded 
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within the available monies. Mr. Guarisco and Mr. Merchant stated that they would continue to 
work on possible upgrades for the facility and report back to the Committee. 
 
Signage 
The Committee considered a request from city departments for additional banner boards 
throughout the city to promote city events. 
 
City Hall Furnishing-Finance Committee Request  
The Committee discussed the need to finish furnishing the atrium and hallway in City Hall and 
the fountain area in front of City Hall. Motion by Councilman Palumbo to fund the favorable 
request from the Buildings and Property Committee of $50,000.00 to complete the furnishing 
need at City Hall. Seconded by Mayor Small. Motion Approved.  
 
Civic Center Chiller Noise Study 
Mr. Frank Barnett, Public Works Department provided the committee with a study that was 
conducted by the Daphne Police Department of the noise levels of the chiller behind the Daphne 
Civic Center. The reports showed not readings above 60 decibels. The study was conducted after 
two complaints were made by area residents. Mr. Barnett stated that the cost to replace the wood 
face on the generator enclosure at the Civic Center with sound deadening block is @$10,128.00 
and the cost to completely rebuild the enclosure is $19,430.45. There was no action taken.   
 
City Hall Generator Warranty, 5 Year Maintenance Contract, and Transfer Switches- 
Finance Committee Request
Mr. Frank Barnette discussed the Generator Preventative Maintenance contract, the Extended 
Warranty on the generator, and the Transfer Switches for the generator at City Hall. The 
Committee discussed the pros and cons of the contracts. Motion by Mayor Small to recommend 
to the Finance Committee to fund the amount for the Preventative Maintenance Contract, the 
Extended Warranty Contract for the generator, and two (2) transfer switches in the amount of 
$16,665.54. Seconded by Councilman Palumbo. Motion Approved. 
 
Emergency Repair at Civic Center-Finance Committee Request 
Mr. Frank Barnette discussed a bill from Comfort Systems for emergency repairs at the Civic 
Center. Due to electrical problems with Riviera Utilities of which they would call an act of 
nature the Civic Center chiller went down. The problem was an external shut down caused by the 
starter on the pump being out. The event was during the Shadow Barron’s Ball. The bill for the 
repair is $1,871.41. Motion by Mayor Small to request funding for the repair from the Finance 
Committee. Seconded by Councilman Palumbo. Motion Approved. 
 
LED Lights 
Mr. Frank Barnett discussed his research of LED lights to reduce maintenance costs and utility 
costs. The Committee requested that Mr. Barnette present this information for the 2010 budget 
year. 
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Flounder Parade 
The Committee discussed the Flounder Parade and the need for volunteers.  
 
Release from Civic Center Contract 
The Committee considered a request from Ms. Sandy Cooke to release her from a Civic Center 
lease contract. Motion by Mayor Small to release Ms. Cooke from the contract. Seconded by 
Councilman Palumbo. Motion Approved. 
 
Request for Refund-Ms. Loren Fenerty/Fire and Ice Dance 
The Committee considered a request from Ms. Loren Fenerty of Fire and Ice Dance to transfer 
monies paid for her booked April 19, 2009 date to be transferred to her April 18, 2009 date. Due 
to the request being not within the cancellation policy for a refund Ms. Fenerty would lose all 
monies paid for that date. Motion by Mayor Small to allow a refund to Ms. Fenerty of one half 
(1/2) of all monies paid for her April 19, 2009. Seconded by Councilman Palumbo. Motion 
Approved. 
 
Request for Refund-Ms. Vicky Clark-C&C Concessions 
The Committee considered a request from Ms. Vicky Clark of C&C Concessions for a refund of 
monies paid for a booth space at the Zydeco Festival. Motion by Mayor Small to refund the full 
amount of the booth space if another vendor is found to replace C&C Concessions and if not 
then to refund ½ of the of the fee paid by C&C Concessions. Seconded by Councilman 
Palumbo. Motion Approved. 
 
Request for Refund-Ms. Christen Cannon-Festival Vendor 
The Committee considered a request from Ms. Christen Cannon for a full refund of her vendor 
fees for the Zydeco festival as she broke her foot. Motion by Mayor Small to refund her fees if 
another vendor is found for her space and if not to refund ½ of her fees. Seconded by 
Councilman Palumbo. Motion Approved.  
 
Motion to adjourn at 11:15 a.m. 
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36562.3230 
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nol'lu 
LOIllBlAl(A 

4910 Hotel Jones Rd, 
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71111-5321 

PHONE 

318.742.4442 
PAX 

318.742.4647 
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6547 Peoue Lane 
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PNONE 

225.751.441 0 
FAX 
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3tim TO: 
(251) 621-3189 

Pm FRCIM: Reather ElLis - Inside Sdes 
KOSSEN E Q U U P ~ T ,  INC. -THEODORE, ALABAMA 
Phone: (251) 443-8402 Fax: (251) 443-8489 

I RE: 

DATE: 

PAGES: ncluding Cover Sheet) 

Mr. Barnett, 
The followina is pricing and information on obtaining the 

extended warrantv for the generator located on your vrowerty. This 
price includes the warranty on the 2 transfer switches as well. We 

above listed number, 

The infomation. in. this kcsimitc: message i s  privileged and confidential and is intended for the use 
o f  the addrcssce given above. lf you are oeither the intended recipient nor an employee m agent 
responsible fbr delivering this message to thc intended recipient, you are hereby notified that any 
disclosure, copying, distributing or the taking of any action in reliance on the contents o f  this 

telecopied information i s  strictly prohibited. If you have received this telccdpy in crror, please 
immediately notify us by telephone (25 I) 443-8402, 

to atrange for the rctum ro us of the original document. 
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Clinton. MS 
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Jackson, MS 
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3779 Plne lone, n 
BBssemer,AL 
35022-5642 

PHONE 

205.428.1 130 
FAX 
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LOUtH ALABAMA I 
F1DI)IDA PAWNAMDIP 

6425 OM -me Rd. 
Theadme,& 
365825230 

PIlONE 

251.443.8402 
CAX 

251.443.8489 

wa&tn 
LOUIIIANA 

491 0 Hotel J w  W. 
W e r  Cliy, LA 
71 11 15321 

PHONE 

3'1 8,742.4442 
FAX 

31 8.742.4447 

EQU t PMENI, I NC. www.kassensqu!prnent.com 

March 4,2009 

Mr. F m k  Barn& 
C/o Daphne City Hall 
1705 Main Stccd Ph: (251) 621-3182 
Daphne, AL. 36526 Fax: (251)621-3189 

I Dmr Mr. Barn& 

We are in the procms of scheduling Preventative ?v%tintenancc scmiccs k%f our %lo$-2009 rosters a d  Want to 
make certain your gcncrator will be on ?he schalule whcn wc arc in thc 8rca performing services. 

By signing N a y ,  you receive priority mice ovor non-contract CUStOmerS and we can get you prc- 
schcdulcd. We hnve found that whcn wc do follow up in.qxctions, we can help prevent costly rcpsirs. YOU 
havc assumce that Kohler factory authorized peMonncl will perform your services. When you arc on our 
contract repon if you need a repair or scrvicc wlls thc wntraCt labOr M e  will be $90.00 instead of $1 10.00 
pcr hour. 

Prevent~tive Maintom~e Service Includm: 
* Basic Annual Senice - Basic preventative maintenance .services, the 41-point inspection will also 

include oil chmgc, oil filw a d  fitel filter change, test and treat coolant as requircd and thc air 
filter will bc inspcetcrl wd ifneeds replacing, an additional fee will apply, pix your appmvd. 

e Six Month Follow Up Inspection - Thjs is a 41-point inspwtion service that is  performed hi- 
annually. 
Full §errice - Rccommmdcd every three yenrs. lmcfudas the Basic Annual service, 41-point 
inspcctjon, as well as having dl bit,% hoses, batteries and coolant replaced. 

pnc  (1) Year OR Three- OR pvcf9Ycsr  
NIA (0)-Full S c r v i ~ ~  One ( I )  Full Service One (1) Full Scrvicc 
Onc ( 1 )  Bssic Sewice Two (2) Basic Services Four (4) Basic Smiccs 
One (1)  Inspection Three (3) Inspections Five (5) Inspections 
Prim 911,037.00 Price: !§4,855.65 Price: $3 $60.54 

Initial ta 
acccpt: 

Initial tb 
acccpr; 

No sales or use W c s  are inoludcd in the above nd pricing and will be added as applioablc. Our terms are 
net 30 due foilowing invoice date ThLt contract expircs 30 days nftcr invoice date if psymcnt i s  not 
received. Kthis opprmnity is missed, plcsso d l  mc %r the currcnt ratrs. 

I If you should havc any qudons about ibis agrrcmcnt before I follow up with you, please do not hesitate to 
call mo. Wc always rtpprcoiatc your businas. 

ah 
Heather Ellis - Jnside Salcs 
Mobile, Alabama 
Ph: (25 1) 443-8402 
Pax: (25 1) 443-8489 
Email; bclli@k~$sencquiprncnt~wrn Accepted ByA3nte 
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d 
Extended Five-Year or Three Thousand (3000)-Hour 

Comprehensive Stationary Standby Limited Warranty 

rnia warram 1s n d  fl&iw unless r propw &fiW wananty rsglmion tom rand mmw fee R m  b n  setlt 26 
Whler Co, whin  ane year of setl startup. 

Durlngthewerrmtypc?tind, r e p a l r o r m p f m a t  Kbhlff a ' s  optlonwlll befurnishedfree0fchellgefar parts, provided minepeetidn 
to Kohler Go:s W'?;fBc(lon discloses R defect in nwterld and worhmeneWp, eml pravided that the part or pafig are returned to 
Kohler Co. wanauthurti:Hrien/i~8don, ifrepuested. TMsextendedwanamyexplresR~full &erd&edstanupot&t43000 
hours of aperation, whichever wtrur'9 fiW. 

This warranty does not apply to meMdians caused by -age, unreessnable me, misuse, or normal wear an41 tear while in ywr 
possession, 

The following will not be cavered by thls watranly: 

1, Nwmal englne weer, routine (unwps, blneup m, 
ebj&tments, and perlodk: service. 

2 Damage caused by accidents, Improper Installatitican or 
handling, fauhy repdm not perfwmed by an auth&zed 
aehriee WprescMltallve, m lmpmper atbrege. 

3. Dafnaae caused by wenstiwr Wh improper fuel sr at 
npeecls, leads, ~ & ~ b n s ,  modlflcetione, or irretahatian 
contrarvtopubllshed spec'mcatiansorrecomndabf:ons. 

4. 0amaG &~u~ied by n&ligertl metlmenance such a% 
a, Failure to provide the specfled type end eufhient 

1ukrh;ating ail, 
b. Fallurrr to keep the air intake end eadlng Rn seas 

clean. 
c. Feiltrre to servlce the air deaner. 
d, Failufetoprcwide SufficlenI coolant tmd/orcodirq air, 
e. Fdlure to perfom scheduled maintenance ffi 

prescribed In supplied manuals. 
f, Fdlm fd exercise with load regufarly, 

5. Odglnal lnstallatlon charges 8nd startup emla. 
6. Startlng batteries ard the following related expenms: 

a. Labof ctler'gea related to b@ery sedce. 
b, Travel expense misted to tzaltety W i W .  

7. Engine coalant hewers, heater caontrole, aN1 tifculeting 
pumps Mer the finst yeat. 

8. Rentef of eqgment during per tdmce of warranty 
repain. 

9. Non-Kohler-authwlzed repair 8nbp labar wimm prior 
appmval from the Kohler Co. Wsnmty D a p w e n t .  

"i. Parts purcked from sourem ather than Kohler. 
Replacement of afeiled Kmler part wlhanon~Kohlerpm 
voids wananty on that pan. 

11. Radiatwa replaced Father than repalred. 
12. Fuel In)ectlon pumps not repalred IocElliy by an a~&&zed 

servicing Uettler. 
13. Engine Zfuide such as; fud, dl, or cdant/antlfreeze. 
14. Shop suppllessuch as adhesives, cleaning sdventa, ahd 

regs. 
'1 5. Expenseslnwned lnvestlgatlng p w f m n c e  canplaints 

unless the problem ie caused by defective Kohlm 
mgteriatl: w warkmenshlp. 

76. Mairrtenmce Items such E% fuaea, filter8, spm pluge, 
laose/le&infi clamps, and &justrnenrs. 

A Startup Natlflcatlon form must be ~r He at Kohler Cb. A Steitclp Notificetion farm mvst be compreted by Seller and received at 
KaMer Co. within 60 days afterthedate of InMalstarmp. Standby systems not registered dthln 80 days of startupwlll ~~utwnatlc~llybe 
reglstwed by Kahler Go. using ths KDhier &. sw date Ebs the startup date, 
To obtain m a t y  s~hrl'ae, call 7.8W64e24-44 fot yow nearrat authorid KohtW sewlee represernath, w W e  Kohler Co., 
Generator Service Departmerrt, mler, WI USA 

KOHLER CO, SHALL NDT BE LIABLEFC)RSPECIAL, INWDENTAL, ORCONSE(;IU~~;M~ALRAM~GESOFAWK~N~~~~~U~~~, tlot 
natlimhedto. Incldmlafmcrarentlal labarcosts,lnstdlatSwrchmrrs, ttelephonechm~es, wtrgnswnatlonchameslncmsctlonwlth 
the replacerknt w iepeir al' dkkdue park. 

- .d 

This 1s our exclusive written manty. v\le make IW Qther acpreas waft'enty, nn6r is m y m e  authorized ta mske my in our behalf. 

ANY IMPUEO OR STATUMFiY WARRANTY, I N C U I N G  AMY WARmm Of MERCHANTABIUN OR FITNESS OF 
PURCHASE, Is expressly limited to &e dudion bf Hi wranty. 
Some s t a b  do not allow IimitetiMIs af hbwldng implie wan* la&, wthe exclueion or IlmttaUun of inadcntal or consequeMal 
damages, so the above Ilrnitatlon or exclusion may not apply to you, 
Thls warranty gives you spwific legal rights, you m~ also have other rights whlch vary from state to stafgts 

KOHLER 
, POWER SYSTEMS 

KOHLER W. Kahler; Wiecdnsln 53044 
Phone 920-585-a381, Fax 920-4581846 
For the neareat aaleelaewka &at In me 
US and Canada, phone 1-80D-544-2444 
KohlWmrSystems,a+m 
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-qm*RV . . . -- "- .-- - 
Kossen Equipnxent provides nxstornized prorenktive maintenance programs. W e  any equipment with 
an enogine, your generator power system needs pcriudic maintwance to keep it in top mndition and ready 
to operate when t h e  lights go out. The middle of a p ~ w u  failme is not the time to find problems in  you^ 
system. Kossen Equiprnenfs Preventative Maintenance agreements are ailored to your needs. 

Orur uromarns include: 
C' 

Regu4arly scheduled x6sits to yme home or bugness 
43%oh1: inspectiom of y o u  power system 
03, oil filter, fuel ,fiJilter changes 
Testing and treatment of coolant as required 
Disposai of waste dl and fj1,ters at an EFA approved recycling facility 
Complete engine testing 
Optiond oil analysis 
Replace air £iItar, if needed 

A camistent preventative msntenmce schedule will uncover, 
dia.pose and correct rninor pr~blems before they becarne.costly. 
W l e  preventative mhtenance is not a problem-free p,arantee, the 
odds will definitely be on your side. OU~'PM mstomers Fvd 
that: the.ir generators are more likely to work properly in an outage, 
compared to customem who maint&n their &WR equipment. 

Your Kossa  Equipment Preverata tive Main tcnmce schedde MTiU 
indude annual filter and flaid chmgeu, with additiondl semi-annual, 
qu&erlj; or monmy inspeczions available. 

Ktsssen Equipmmt takes p.Eide in I e a h g  your generator site c1emer 
than when we adved. We use only thc highest quality fluids. 

We also offer &ended warranties, load b d  testing, electrical, .systems tcstirtg, oil analysis. fuel polishing, 
and other somiccs that can be added to ysur Bercfentative Maintenance agreement. 

Kossen Bquipmel~t's Prwentative Maintenance B just one part of our overall service program. Our tech- 
nicians are on call 2417 to senrice yowr grnerator in the event of a problem. Pre-paid Pxeventative Mainte- 
nance agreement customers receive prisdv scheduling cmd discounts on rcpair costs. Call US today, 

6005 N. McRaven Road ,478 Pine Cane SE 6625 Old Rmgciine Road 4910 Hacl  Jmia b a d  6322 Wijihway 73 
Jackson, MS 39209 &5semer, .U %SO22 Theodore, A t  36582 Bossier City, LA 72111 &ismar, LA 707% 
PH 601.922.4644 PH 2Q5.42R.113D MJ 25X.M3.84[)2 PH SlS.742.W FH 2Z.746.0036 
FX 6Q1.922.86CO F% 205.628,%25 FX 251,443.3%9 FX 313.7Q.4447 FX 225.714.rn31 
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225.751.1 3M 

Mr. Frank Barnett 
C/o Daphne City Hall 
1705 Nlain Street 
Daphne, AL 36526 

RE; QUOTATION FOR E W m E I )  TU ON KORLER 
GENERATOR MODEL 4OOREOZDD, sln 2174546 

Dear Mr. Barncn, 

We are pleased to provide a pricing agreement on rhe above refemced smiccs for the system. 
installed at your fitcitity, 

Today's net pricing on Five Year Comprehensive Warranty would be $9,105.00, Kossen defines 
this wan-anty as: 

Five Year Com~rehensive Warrantv ,- provides coverage of parts and labor for the five (5) 
years fallowing start-up af equipment Your ~0mplbe coverage oRers: 

One source to cdl for any repair or sentice needs. 
r, Assurance of Kohler factory authorized personnel using OEM parts, 
r Priority response over non-wamnty custom.ers. 

No dsductibles or partial covwage. 
r One single, one-time price - that protects you from increases in the estimated ten percent 

increase each yoar - in labor rates, parts prices, rising fuel and oil pri,ces over the five- 
year period. 

Far acceptance of today's price, we will need a signed rrslponse asd full payment, or a 
purchase order before the deadline date of May 27,2009. Taxes apply where appticablc. 
The prices listed will expitr ninety - days fkom the above date. If this oppo-ity is missed, 
please call me for the cwrent rates. 

'If accepted, pleasc sign and return with payment w sobrl as possible so we can order the extended 
warranty with KohIer Company. 

I 
I 

Mobile, Alabama 
Ph: (25 1) 443-8402 
Fax: (25 1) 443-8489 
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C(ISSW MOBILE PAGE a3 

Kossen E@gment offers the s e c ~ v  of a five year extended wamanty 

Ymr KOMLER Generator comes wi& a one-year wmmv covering 
engine components, generator components and your automaac transfer 
switch. IS one year long enough? AJX you prepared to pay hmdreds or 
thousands of dollan for repairs if there are problems &r the first year? 

K a ~ e n  Equipment is proud to offer a FiveYear Mended W-9 
pmgram thaf can extend your standard warranty coverage. With our 
Extended Warranty, you can relax, knowing that y+re cwered in fhe 
event' of a problem. 

With a Kmsen Extended Warrants, you can have: 

f A single source to ceU lor many repair or sav i ce  needs for a itdl five 
years 

f Assurance of Kahler factory autho&ed personnel performing all 
repairs using OEM parts 

f h the event of a widespread disaster, priority m p w e  aver non- 
warranty customers 

f Complete mwrageon all parts, labor, travel and mileage for 
sewice relating to defects in material and worhanship for five 
years 

# On-site repair service 

f No deductible9 or partial coverage 
F 

f A si@e, one-time price that pmtects you from lnrreases in labar 
rates, patts pricea, and he2 /maeage shaves over the five-yea 
period 

Your GCaesen Extended Warranv covers ALL kitures zesultixlg $ram defects iat material and 
workmanship, including but not limikd to: 
Engine Can\ponenb, ' Genetator Gmaator Confrol~ Enghe Mounting System AhtomUc Transfa SwJtch 

@ AirlnWaeSystem m Rntor. Stebr, K~dter Weld t+ Digital ConbtIer = Skjd Base Logic Circuit Boetds - Bxh~trst Sysrem - Circuit B r e a k  * Logic CImtitBoards s i b  8- Fuel Tank 0 Contactor 
.* C~~) I lngSptml  Beruing Guaps/Meters &rdset Chk 
* tSngine KlecMd $y&m = Fm - Atarm Horn L  coil^ 
* Starter Syetern Adaptor Plates 
8 Battmy Voltage RepIatat 

Block Hente~ 

Give us a call May at (601) for a free eswate.  If you wait, you cou1.d be too latel 

6005 N. b a d  3779 Pine Lane SE 64Z Old Rangeline h a d  4910 Hazei Jones Rad 
J ~ ~ ,  MS 392339 5122 &&way 73 B- AL 35022 Theadare, AL36582 Bossier CitY, LA 73111 Ceiemar, WB W73$ 
PIt 60192R4464 Xrlrl205,@8.2130 PH2fl.W.8402 PH 318.742- 
FX 601.9220800 PH 225.744.0030 IFX 205.428.1125 M( 251.43.9569 338.742.&7 PXZ.7446LXJ1 77



S ITS002 S DAPHNE CITY WALL 
0 DAPHNE CPnr WAU- H DAPHNE, AL 
L CIO INSTRUMENT TECHNICAL SERV 1 
D 8236 PADGETIT SWEW ROAD P 

IRVINGTON, At h 

NET DUE 97,420.00 

SLSI 
*- ---. 

DUE DATE ORDER NO TERMS - PO NUMBf R 

BTS KMB70058 Due in 30 Days 5450-00051 \7 4 \ 
.-- .- 
lTEM ID TX CL UNITS ORDERED SHIPPED UNIT PRICE EXTENSION 
. - 
GEN 8 UNIT 1.00 1 .OO 97,420.00 97,420.00 

We appreciate ybur business. 

NONTAXABLE FREIGM SALES TAX MISC TOTAL 

0.00 97,420.00 0.00 0.00 0.00 97,420.00 

PREPAVMENI 0.00 NFI" DUE 97,420.013 
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KOSSEN MOBILE 

PUONE 

601,922,4444 
FAX 

601.922,08W 

NOltk l  
ALAB411A 

3779 Pine Lane, SE 
Bessemer,AL 
36022-5642 

PHONE 

205.628,1130 
FAX 

2D5.428.1125 

NORtk 
&OUILIAM4 

4910 Hazel Jones Rd. 
Bos$kr City, LA 
71111-5321 

PHONE 

31 a.7a2.4~2 
FAX 

31 8,742,4447 

LOUTW 
LDUI#IAWA 

6547 M e  Lane 
Baton Rouge, LA 

7081 7-4426 
PHONE 

225.751.441 0 
PAX 

225.751.1 344 

Ms. Frank Barrett 
Daphne City Hall 

April 2,2009 

Via Fax 25 1-621.-3189 

Dear FrankI 

As pcr OUT conversation this morni.ng, here i s  the information you requested on the transfer 
switches for the generator at Daphne City Hail.. 

( ' I )  Service Entranced Rated Automatic Transfer Switch 
TS 883A2000B 1 AEZARQAA $1 9.063,OO 

( I )  Kohlcr Model Automatic Transfer Switch 
KCS-DCTC-I 000s $9,503.00 

These prices arc for the switcbcs only an.d docs not includc the freight, labor and start-up costs that 
were paid. Please feel to contact me if you have additional questions. 

Thank you, 

Susan McClendon 

KOSSEN EQUTPMENT, INC. 
Power Systems Sales - Mobile, AIabnma 

I Ph: (25 1) 443-8402 Fax: (251) 443-8489 
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COST OF EQUIPMENT 

Generator $97,420.00 
Transfer switches 

City Hall $19,063 .OO 
Chiller $9,503.00 

COST OF W TY 

Maintenmce 5 year $7,560.54 
Extended warranty; Generator 

And two transfer switches $9,105 .OO 

Balance' due in fbll by May 27,2009 

If maintenance is not done by qualified 
personnel warranty could be voided. 
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ATTN: 
PO BOX 400 
DAPHNE AL 36526 

E #: 842609283 
TE: 03/09/09 

CUSTOMER NU BER: PAP00"1 

, 
RE: SERVICE PERFORMED 
DAPHNE CIVIC CENTER 

DAPHNE AL 3 5 %  

CREDIT TERMS: SITE CQDE: OLt'l 

**"WORK ORDER I 4204396 
P.0, NUMBER: 
CHILLER WAS DOWN, INSPECTED ELECTRICAL 
CONNECTIONS AND FUSES. RESET CHILLER BUT IT DID 
NOT COME BACK ON LINE, T-ISPI AY READ "A-100 
WHICH MEANS EXTERNAL. SHI 17 nOWhi. INSPECTED CHILL 
WATER PUMPS AND RESET ON PUMPS WOUU) NOT WORK. 
FOUND THE STARTER ON PUMP ONE WAS BAD. RESET 
CHILLER 2 AND IT CAME BACK ON LINE. INSPECTED 
OPERATIONS ON CHILLER AND PUMP 2. ALL IS WORKING 
PROPERLY AT THIS TIME, 

LABOR 
THERON MILLS 
JAE ESLAVA 
JAE ESLAVA 
JAE ESLAVA 

02/21 3,50 O W  HRS @ 112.50 
02120 2.00 0VT HRS @ 112.50 
02Q3 1.50 REG HRS @ 75.00 
02/25 3,00 REG HRS @ 75.00 

Net Labor. 

M ATERlALS 
SOLID STATE 12.550AMP 
CONTACTOR 11 0 VOLT 50A 

Net Material: 

MfSC. EXPENSES 
09/06/09 TRUCK C W G E  
03/06/09 MISCELMEOUS MATERIALS 

Net Misc. Expenses: 

Work Order Total; 

THANK YOU! 

PAGE; I 
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CITY OF DAPHNE 
APTN: 
PO BOX 400 
DAPHNE AL 36526 

RE: SERVICE PERFORMED 
DAPHNE CIVIC CENTER 

CREDIT TERMS: SITE CODE: 001 I 
Net: Invoice Amount 
Sales Tax: 
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Service Work Order 
Alabama R"askda Georgjia Mississlypi 

Customer Name: 

. '.. )...I . % 

:".* ! ,  
, . 

-- 

I. Diagnosis: 

9 CI Yes C1 No 

IBirrk - Custo~~~cr 

T 9 E S 9 Z 9  TSZ Z 0  :LT 6 0 0 Z / 0 E / E Q  
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- 
Sewice Work Order 
k\_l;ibima * RoPicia o Georgia a Mississippi 

Pink - Customer 
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To: Sgt. LasiterlCpI. Ardis 
From: L% Hcmpff cng 
Date: March 26,2009 
Refkrence: Noise at Library 

Sgt .  Lnssiter have your officers check the noise level at thc Dapfiac Library March 27'" - 2gm 
h m  10:OO pm - 5:00 am, listing the resulti at each t ime listed below. Officcrs should go to the 
back side of the Civic Center and .stand next to Main St., be sure you are thc on& person in the 
area and no vehicle are driviug in the area at this time. 
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Civic Center Generator Encl~sure 

Tcr replace the wood topping the generator enclosure at the Civic 
Cenhr wittF sound deadening block as was used around the generators at 
Ch% Hall and install a metal door for access; 

Far materials $5,928.00. 
1,413 blocks @ $1 1.45 ea. $4,605.00 
2.25 bags of mortar @ $7.93 "19.00 
3.3 yards of sand @ $8.00 24.00 
4, 4 exterior mebl door @ $900.00 900.00 
5- Miscellaneous $200.00 200.00 

Labor 4 men for 40 hours @ 25.00 4,000.00 

Sa=affolding for 35 feet of wall 200.00 

Total $1 0,1 28.00 
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i 1 Turner Distribution Company i 1 
24443 Avalon Bid. 
Daphne, AL 36526 
Phone: (251) 625-8688 
Fax: (251) 217-9355 

Delivery, Installation, Labor Outside Benches 

T h e  total pricing is based upon the contract price list in Office Use Only: 
effect. I f  the order is placed after March 31, 2009, the price 
indicated will need to be reviewed for quarter end list price 
adjustments. Final Guest Chair fabric selection may change 

Date: 3/13/2009 
Rep.: Dale Turner 

Rebecca A. Hayes 
The City of Daphne 
1705 Main Street 

Thank you for your bushess. 

Phone: (251) 621-9000 
Fax: (251) 621-3538 
Email: becjer@bellsouth.net 
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Daphne Beautification Meeting 

Daphne City Hall, Daphne, AL 
Minutes 

      
    April 4, 2009 

 

General Membership Meeting 

City Liaison:  Bill Eady, Marjorie Bellue, David McKelroy, Denise Penry, Pat Wilden 

Members:   
Chair: Dorothy Morrison (2)  Bea Wilson (2)  Carolyn Coleman (2)  
Vice Chair: Kay Wine man(7)  Joan Martin(2)  Tomasina Werner(4) 
Secretary: Judy Sholtis(2)  Patty Kearney(5) Elaine Maxime 
Treasurer: Elena Vaughn(4)  Whitney Wingbermuhle(1) 
Marilyn O’Connor Moore(2)  Pat Wilden(1) 

I. Call to order- 9:00 a.m. 

II. Roll call-Present were Dorothy Morrison, Joan Martin, Carolyn Coleman, Selena 
Vaughn, Tomasina Werner, Marilyn O’Connor Moore, Pat Wilden, Bill Eady, Marjorie 
Bellue, David McKelroy, and Denise Penry. 

III. Approval of minutes from last meeting-Minutes were reviewed by members, motion 
was made, and seconded to accept minutes as written. 

IV. Treasurers Report-Denise distributed copies of the report. Report was reviewed by 
members, a  motion was made, and seconded to accept report. 

V. Public Works 
a) Mr. Bill Eady will now be the liaison with the DBC.  Public works will be kept 

separate from parks and recreation. 
 

b) Landscaping needs to done at several intersections of the city.  These first three 
areas to be addressed are:  Hwy. 64/Hwy. 98, Van Buren St./Hwy. 64, and 
Johnson Rd./Hwy. 98.  These three areas already have irrigation systems in place.  
The total estimated cost of shrubs and plants for the three areas is $30,000.00.  
The DBC approved the project but there are no monies available for the project at 
this time. 
 

c) Indian Hawthorn bushed are to be planted in front of Centennial Park and the 
Manci Building.  The Indian Hawthorns will eventually continue throughout the 
downtown area.                                                                                                                                  
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VI. Sub-Committee Reports 

a)  Arbor Day-Carolyn passed around several pictures of Lauren, etc.  Today is 
the last day to vote for her poster at arborday.org. 

b)  Beautification Award- The award for District 1 was given to The Park, an 
apartment complex on Pollard Road.  It was also noted by Tomisina that Riviera 
Utilities has done much to improve their landscaping. 

c)  Decorations – The Easter bunnies will go up today for the Easter egg hunt 
tomorrow.  They will be taken down on Mon.  The blue City of Daphne banners 
will remain up until Sept. 1, 2009.  There will be a decorations meeting called to 
discuss Memorial Day. 

d)  Gator Alley- The vines have been removed from the fence! Dorothy and 
Carolyn volunteered to prune the butterfly garden. The park and recreation 
department has taken over Gator Alley. 

e)  Daphne Tree Board – Whitney was not present to give a report. 

VII. Open Business- There is to be a meeting at 10 on Wed., April 7th to discuss the 
downtown area and the Hwy. 98 medians. 

VIII.  Members Comments- 

  a)  Members asked about the pruning of the Crepe Myrtle trees.  Marjorie said 
they are pruned to control growth. 

  b)  Tomasina wrote a letter to Riviera Utilities to thank them for the 
improvements they have made in their landscaping 

  c)  Joan asked if anything could be done to improve the landscaping in front of 
east Bay Auto on Main St.  

IX.   Announcements – Pat Wilden is the new volunteer coordinator for the city.   

X.  Adjournment-9:50 a.m. 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF MARCH 26, 2009      
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
 

 1

CALL TO ORDER:    
 
The number of members present constitutes a quorum and the regular 
meeting of the City of Daphne Planning Commission was called to order 
at 6:00 p.m.   
         
CALL OF ROLL:    
 
Members Present: 
 
Fred Small, Mayor 
Frank Martin, Secretary 
Victoria Phelps 
Don Terry, Vice Chairman  
Ed Kirby, Chairman 
Larry Chason 
Cathy Barnette, Councilwoman 
Chief James “Bo” White 
Joel Lemoine 
 
Staff Present: 
 
Adrienne D. Jones, Director of Community Development  
Jan Dickson, Planning Coordinator 
Nancy Anderson, GIS Manager 
Ashley Campbell, the Environmental Programs Officer 
 
Staff Absent: 
 
Jay Ross, Attorney 
Missty Gray, Attorney 
Lonnie Jones, Code Enforcement Officer 
 
Others Absent: 
 
Rob McElroy, General Manager/Utilities Board of the City of Daphne 
Danny Lyndall, Operations Manager/Utilities Board of the City of 
Daphne 
 
The first order of business is the call to order.  
 
Chairman: Please let the record reflect that all of the members of the 
Commission are present. 
 
The next order of business is review of the minutes. 
 
APPROVAL OF MINUTES:  
 
The minutes of the January 22, 2009 regular meeting were considered 
for approval. A copy of the minutes was furnished to us previously. Do 
any of the Commissioners have any questions or comments?  
Chairman: If there are no additions, deletions, or corrections at this 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF MARCH 26, 2009      
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
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time, the Chair will entertain a motion. 
 
A Motion was made by Mr. Terry and Seconded by Mr. Lemoine to approve 
the minutes of the January 22, 2009 regular meeting. The Motion 
carried. Ms. Barnette and Ms. Phelps abstained. 
 
The minutes of the February 3, 2009 special meeting were considered 
for approval. A copy of the minutes was furnished to us previously. Do 
any of the Commissioners have any questions or comments?  
 
Chairman: If there are no additions, deletions, or corrections at this 
time, the Chair will entertain a motion. 
 
A Motion was made by Mayor Small and Seconded by Mr. Terry to approve 
the minutes of the February 3, 2009 special meeting. The Motion 
carried. Ms. Phelps abstained. 
 
The minutes of the February 26, 2009 regular meeting were considered 
for approval. A copy of the minutes was furnished to us previously. Do 
any of the Commissioners have any questions or comments?  
 
Chairman: If there are no additions, deletions, or corrections at this 
time, the Chair will entertain a motion. 
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry to approve 
the minutes of the February 26, 2009 regular meeting. The Motion 
carried unanimously. 
 
The first order of business under old business is final plat review 
for Yancey Branch Woods Subdivision, Unit II. 
 
OLD BUSINESS: 
 
FINAL PLAT REVIEW: 
 
File SDF09-03:  
 
Zoning(s): R-4, High Density Single Family Residential 
 
Subdivision:  Yancey Branch Woods, Unit II 

                                        
Location:  North Whispering Pines Road and East of U. S. Highway 

98 
Area:   4.86 Acres +, (13) lots   
Owner:  YBW II, L.L.C. - Bruce White                   
Engineer:  Hutchinson, Moore & Rauch - Ray Moore 
 
 
 
An introductory presentation was given by Mr. Ray Moore, representing 
Hutchinson, Moore & Rauch, requesting final plat review of a four-
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point eight-six subdivision consisting of thirteen lots located north 
of Whispering Pines Road and East of U. S. Highway 98. An issue of a 
sink hole being located on the site was noted by Ms. Campbell and is 
being addressed by the owner. I will be happy to answer any questions 
you may have.   
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry to approve 
the final plat for Yancey Branch Woods Subdivision, Unit II. The 
Motion carried unanimously.  
 
The first order of business under new business is site plan review for 
the Daphne Public Library Addition. 
 
NEW BUSINESS: 
 
SITE PLAN REVIEW:  
 
File S09-03:   
                    
Site:   Daphne Public Library Addition 

 
Zoning:  B-1, Local Business 
 
Location:  2603 U. S. Highway 98  
Area:   9.61 Acres + 
Owner:  The City of Daphne  
Engineer:  Hatch Mott McDonald - John Peterson    
 
An introductory presentation was given by Mr. John Peterson, 
representing Hatch Mott McDonald, requesting site plan review of an 
addition to the Daphne Public Library. The City of Daphne is proposing 
a small work room addition of three thousand eight hundred square feet 
adjacent to the west side of the building on Main Street. We have 
addressed all of the comments given which include the presentation of 
a landscape plan and the issue with the International Building Code. I 
will be happy to answer any questions you may have.   
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Mayor Small and Seconded by Mr. Terry to approve 
the site plan for the Daphne Public Library Addition. The Motion 
carried unanimously.  
  
 
The next order of business is final plat review for Dorsey Woods 
Subdivision formerly known as Chaucer Ridge Subdivision. 
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FINAL PLAT REVIEW:  
 
File SDF09-02: (Preliminary plat approved as Chaucer Ridge)    
 
Subdivision:  Dorsey Woods   
 
Zoning:  R-A, Rural Agricultural, and R-2 B, Single Family 

Residential, Baldwin County District 15    
 

Location:  On County Road 54 East  
Area:   29.93 Acres +, (60) lots   
Owner:  Elite Development, L.L.C. 
Engineer:  Engineering Development Services - Jason Estes 
 
An introductory presentation was given by Mr. Joe Bullock, Engineering 
Development Services, requesting final plat review of a twenty-nine 
point ninety-three acre subdivision consisting of sixty lots located 
on County Road 54 East. At the work session there were three basic 
comments which needed to be addressed by us. One was the revision to 
the covenants to address the installation of sidewalks at the time of 
the construction of the home. The revision has been done and given to 
Ms. Jones for review. The second was erosion and sediment control. A 
grass bond was obtained to address this issue. The third was a 
revision to the letter from Belforest Water Authority. A revised 
letter was given which outlined the  required fire flow for fire 
protection in the subdivision. I will be happy to answer any questions 
you may have.   
 
Chairman: Do any of the Commissioners have any questions or comments? 
 
Mayor Small: I appreciated you working on reformatting the Belforest 
Water Authority final acceptance letter. I think the format presented 
will work really well. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments? 
 
A Motion was made by Mr. Terry and Seconded by Mr. Lemoine to approve 
the final plat for Dorsey Woods Subdivision formerly known as Chaucer 
Ridge Subdivision. The Motion carried. Ms. Barnette abstained.   
 
The next order of business is an administrative presentation for the 
Estates of Tiawasee Subdivision. 
 
 
 
ADMINISTRATIVE PRESENTATION:  
 
An introductory presentation was given by Mr. Kent Broom, Landscape 
Architect, representing Woodland Bay Group, L.L.C. The owner is 
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requesting the release of the two cashiers’ checks totaling sixty-two 
thousand nine hundred and seventy dollars given as the performance 
guarantee for landscaping in the Estates of Tiawasee Subdivision. 
Copies of the plan have been provided to show what has revisions have 
been made to the approved landscape plan. I have received a copy of 
Ms. Campbell’s comments and the contractor is addressing them. He has 
placed a barrier at this location as a temporary solution and will be 
installing a concrete barrier at a later date. I will be happy to 
answer any questions you may have.   

 
Chairman: Do any of the Commissioners have any questions or comments? 
 
Ms. Jones: Mr. Broom has all of his paperwork in order including a 
letter of acceptance from Ashley Campbell, the Environmental Programs 
Officer, and himself as the landscape architect. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette Seconded by Mr. Lemoine to approve 
the release of the two cashiers’ checks totaling sixty-two thousand 
nine hundred and seventy dollars given as the performance guarantee 
for landscaping in the Estates of Tiawasee Subdivision. The Motion 
carried unanimously. 
 
A Motion was made by Ms. Barnette and Seconded by Mayor Small for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the acceptance of the streets in the Estates of 
Tiawasee. The Motion carried unanimously. 
 
The next order of business is an administrative presentation for 
Dunmore Subdivision. 
 
An introductory presentation was given by Mr. Andy Bobe, representing 
Rester & Coleman Engineers. The owner is requesting the release of a 
cashier’s check in the amount of one hundred twenty-seven thousand two 
hundred thirty-three dollars and thirty-five cents given as the 
performance guarantee for landscaping in Dunmore Subdivision. I will 
be happy to answer any questions you may have.  
 
Chairman: Do any of the Commissioners have any questions or comments? 
 
Ms. Jones: Mr. Bobe has all of his paperwork in order including 
letters of acceptance from Ashley Campbell, the Environmental Programs 
Manager, and Mr. Strunk, WAS, the landscape architect. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion.  
 
A Motion Ms. Barnette was made by Seconded Mayor Small by to approve 
the release of a cashier’s check in the amount of one hundred twenty-
seven-thousand two-hundred thirty-three dollars and thirty-five cents 
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given as the performance guarantee for landscaping in the Dunmore 
Subdivision. The Motion carried unanimously. 
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the acceptance of the streets in Dunmore 
Subdivision. The Motion carried unanimously. 
 
The next order of business is an administrative presentation for 
Johnson Road and  U.S. Highway 98 Drainage Project. 
 
An introductory presentation was given by Mr. Joe Ollinger, Dyas 
Development, L.L.C. representing Mr. Matthew Walker, Jr. The owner is 
requesting an extension of the site plan approved for Johnson Road and 
U. S. Highway 98 Drainage Project. I will be happy to answer any 
uestions you may have.  q

 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry to grant a 
one year extension of the site plan approved for the Johnson Road and 
U. S. Highway 98 Drainage Project, with the same conditions which were 
imposed on the site plan at the time of the original approval. The 
Motion carried unanimously. 
 
Ms. Dickson: Mr. Chairman, can Ms. Barnette amend her motion to add 
the date of expiration as requested by the City Attorney. 
 
An Amended Motion was made by Ms. Barnette and Seconded by Mr. Terry 
to grant a one year extension of the site plan approved for the 
Johnson Road and U. S. Highway 98 Drainage Project, with the same 
conditions which were imposed on the site plan at the time of the 
original approval set to expire on April 14, 2010. The Motion carried 
unanimously. 
 
The first order of business is an administrative presentation for the 
RCS-8 Emergency Watershed Protection Projects for the City of Daphne.  N

 
An introductory presentation was given by Ms. Ashley Campbell, the 
Environmental Programs  Manager, of the present NRCS-8 Emergency 
Watershed Protection Projects for the City of Daphne.  
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion.  
 
 
A Motion was made by Ms. Barnette and Seconded by Mayor Small to 
approve the present NRCS-8 Emergency Watershed Protection Projects for 
the City of Daphne. The Motion carried unanimously.  
 
Ms. Jones: Mr. Chairman, I would like to ask that you go back to 
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Yancey Branch Subdivision, Unit II to make a motion for street 
acceptance. 
 
A Motion was made by Ms. Barnette and Seconded by Mayor Small for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the acceptance of the streets in Yancey Branch 
Subdivision, Unit II. The Motion carried unanimously. 
 
The next order of business is the attorney’s report.  
                  
ATTORNEY’S REPORT:   
 
No attorney present. They are attending legal seminars in Montgomery, 
Alabama.   
 
The next order of business is the director’s comments.  
 
DIRECTOR’S COMMENTS: 
 
Ms. Jones: We need to set a date for a work session in April prior to 
the site preview date. I have passed out a calendar highlighting the 
dates the council chambers are available for you to choose from. We 
need to set the work session for review of the Land Use Ordinance 
changes, review those changes again on April 15, 2009, and set for a 
recommendation at the regular meeting of April 23, 2009. 
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry to set a 
special work session for Thursday, April 9, 2009 to work on the 
proposed revisions to the City of Daphne Land Use and Development 
Ordinance. The Motion carried unanimously.  
 
Just a reminder of the University of North Alabama seminars set for  
Friday, April 3, 2009 in the council chambers at city hall. 
 
The next order of business is commissioner’s comments.  
 
COMMISSIONER’S COMMENTS: 
 
Ms. Barnette: I am going to discuss placing the proposed revisions to 
the City of Daphne Land Use and Development Ordinance on the Thursday, 
May 14, 2009 City Council work session agenda for the Planning 
Commission and the Director of Community Development to be present to 
address any  comments and/or questions the City Council may have prior 
o the publication of the Ordinance. t

 
 
ADJOURNMENT: 
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion to 
adjourn.  
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF MARCH 26, 2009      
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
 

 8

A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
There being no further business, the meeting was adjourned at 6:29 
p.m. 
 

Respectfully submitted by: 
 
                                                       
 ___________________________________ 

Jan Dickson, Planning Coordinator 
 

APPROVED:   April 23, 2009 
 
 

____________________________________                                         
Ed Kirby, Chairman 
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City of Daphne Recreation Board Minutes 
2605 Hwy 98 

Daphne, AL. 36526 
April 8, 2009 

6:30 pm 
 
 

Members Present:   Chairman Ed Nelson, Rick Cleveland, Matt Cunningham, Lynn 
Thompson-Yates 
 
Members Absent:   John Peterson, Eric Smith, Kit Smith 
 
Advisory Staff Present:   David McKelroy, Parks & Recreation Director, Councilman 
Greg Burnam and Coach Glenn Vickery 
 
Call to Order 
The meeting was called to order by Chairman Ed nelson at 6:31pm. 
 
Review and approval of Minutes 
Motion was made by Matt Cunningham and seconded by Rick Cleveland to approve the 
March 11, 2009 minutes.  Motion passes. 
 
Program Reports 
Information was provided by Athletics, Community Activities, Senior and Fitness about 
current programs, upcoming programs and participation. 
 
 
Old / New Business 
 
1.   Trione Sports Complex Update     Progress reports were given to the board about the 
irrigation for the new soccer – football fields at Trione.  The city council approved the 
change order to allow the addition of the irrigation system to be included in the project.  
The request by the board for the field lighting will be presented to the Finance Committee 
on Monday, April 13 at 4:00pm. 
 
2.   Joe Patrick Lewis Park restrooms     The restroom at Joe Patrick Lewis Park has been 
order from Modular Connections.   Delivery time is ten weeks form the purchase order, 
May 22. 
 
3.   Boys and Girls Club     The city council is not going to incorporate the Daphne Boys 
and Girls Club into the City of Daphne.  Financial support will continue till the end of the 
year and be re-evaluated. 
 
Adjourn 
The meeting was adjourned at 7:00 pm.   
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
  
 
 
 
 

112



0 4 / 1 4 / 2 0 0 9  TUE 15: 36  PAX 

APPRO-TE # OF PEOBLLT & GARS: 

START EfiUE; 

STOP r m :  

113



no. 3341 r ,  j:..-. ,: d -. .." 
.sar~.iassol~ae 'u*nLAeN mom 3,na woswy~ sao7-c 

114



ORGANIZATION: 1 Bayside Medical Missions 

ROUTE TO BE T M W L E D :  See Attached Map 

-- -- - 

ASSEMBLY AREABTILEET: Frame Corner on Main St. & College Ave. 

SPECIAL INSTRUCTIONS: I 
I 

DATE ROUTED: F~bruaty 25, 2009 

NOTIFICATION: 
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CASE NO. 

ABC LICENSE ROUTING 

Q-L.-o 7 (initial) 

DATE RECEIVED BY REVENUE DIV. YiflL- 
DATE FORWARDED TO POLICE DEPT. o ~ m B f i  

DATE RECEIVED BY POLICE DEPT. 

DATE: APPROVED DISAPPROVED 

POLICE DEPT SIGNATURE 

DATE RETURNED TO REVENUE DIV. 

DATE FORWARDED TO CITY CLERK 9 - I P - 0 9  vc v' 
DATE RECEIVED BY CITY CLERK .J+ - d, -- y 
SCHEDULED DATE ON AGENDA A$+ -- $0 -(;y 

Council Action: APPROVED DISAPPROVED TABLED 

COMMENTS: 

Rescheduled for Cou~~ci l  Agenda Date: 

Couilcil Action: APPROVED DISAPPROVED TABLED 

COMMENTS: 

DATE RETURNED TO REVENUE DIV.: 

DATE RETURNED TO TAXPAYER 
OR TO ABC FIELD OFFICE (per taxpayer request) 
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STATE OF ALABAMA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

ALCOHOL LICENSE APPLICATION 
Confirmation Number: 200904061 106301 57 

Type I.,~~ense: 140 - SPECIAL EVENTS RETAIL State: $150.00 County: $ZIZ.OO 

Type License: State: County: 

Trade Name: GULF COAST NDECO MUSIC AND CRAWFISH FESTIVAL Filing Fee: $50.00 

Applicant: ALEC NAMAN CATERING INC Transfer Fee: 

Location Address: 1705 MAIN ST DAPHNE, AL 36526 

Mailing Address: 1909 BROOKDALE DR WEST MOBILE, AL 36618 

County: BALDWIN Tobacco sales: NO Tobacco Vending Machines: 

Sale of Products Containing Ephedrine: NO Type Ownership: CORPORATION 
Book, Page, or Document info: BOOK 4389 PAGE 1297 Do you sell Draft Beer: N 

Date Incorporated: 08/26/1996 State incorporated: AL County Incorporated: MOB1 LE 

Date of Authority: 08/26/1 996 

Name: Title: Date and Place of Birth: Residence Address: 

Has applicant complied with financial responsibility ABC RR 20-X-5-. 14? YES 
Does ABC have any actions pending against the current licensee? NO 
Has anyone, including manager or applicant, had a FederaVState pennit or license suspended or revoked? NO 
Has a liquor, wine, malt or brewed license for these premises ever been denied, suspended, or revoked? NO 
Are the applicant(s) named above, the only person(s), in any manner interested in the business sought to be 
licensed? YES 
Are any of the applicants, whether individual, member of a partnership or association, or officers and 
directors of cooperation itself, in any manner monetarily interested, either directly or indirectly, in the profits 
of any other class of business regulated under authority of this act? NO 
Does applicant own or control, directly or indirectly, hold lien against any real or personal property which is 
rented, leased or used in the conduct of business by the holder of any vinous, malt or brewed beverage, or 
distilled liquors permit or license issued under authority of this act? NO 
Is applicant receiving, either directly or indirectly, any loan, credit, money, or the equivalent thereof from or 
through a subsidiary or affiliate or other licensee, or from any fm, association or corporation operating 
under or regulated by the authority of this act? NO 

Contact Person: CHARLES MCDONALD Home Phone: 25 1-367-7 103 
Business Phone: 25 1-473-3900 Cell Phone: 
Fax: E-mail: 

PREVIOUS LICENSE INFORMATION: Previous License Number(s) 
Trade Name: License I : 
Applicant: License 2: 117



STATE OF ALABAMA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

ALCOHOL LICENSE APPLICATION 
Confirmation Number: 200904061 106301 57 

If applicant is leasing the property, is a copy of the lease agreement attached? YES 
Name of Property ownerAessor and phone number: CITY OF DAPHNE 251 -621 -9000 
What is lessors primary business? CITY BUSINESS 
Is lessor involved in any way with the alcoholic beverage business? NO 
Is there any further interest, or connection with, the licensee's business by the lessor? NO 

Does the premise have a fully equipped kitchen? YES 
Is the business used to habitually and principally provide food to the public? NO 
Does the establishment have restroom facilities? YES 
Is the premise equipped with services and facilities for on premises consumption of alcoholic beverages? YES 

Will the business be operated primarily as a package store? NO 
Building Dimensions Square Footage: 2521 6 Display Square Footage: 
Building seating capacity: 1700 Does Licensed premises include a patio area? NO 
License Structure: SINGLE STRUCTURE License covers: ENTIRE STRUCTURE 
Number of licenses in the vicinity: 3 Nearest: .25 
Nearest school: 1 miles Nearest church: 1 miles Nearest residence: 2 blocks 
Location is within: CITY LIMITS Police protection: CITY 

Has any person(s) with any interest, including manager, whether as sole applicant, officer, member, or 
partner been charged (whether convicted or not) of any law violation(s)? 
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STATE OF ALABAMA 
ALCOHOLIC BEVERAGE C0N"O"OL BOARD 

ALCOHOL LICENSE APPLICATION 
Confirmation Number: 200904061 106301 57 

Initial each Signature page 
In reference to law violations, 1 attest to the truthfulness of the responses given within the application. 

In reference to the Leaselproperty ownership, i attest to the truthfulness of the responses given within , , the application. 

In reference to ACT No. 80-529, I understand that if my application is denied or discontinued, I will not be 

refunded the filing fee required by this application. 

In reference to Special Retail or Special Events retail license, I agree to comply with all applicable laws and 

regulations concerning this class of license, and to observe the special t e n s  and conditions as indicated 

P_? "thin the application. 

In reference to the Club Application information, I attest to the truthfulness of the responses given , , within the application. 

In reference to the transfer of licensefiocation, I attest to the truthfulness of the information listed on the 

attached transfer agreement. 

- In accordance with Alabama Rules & Regulations 20-X-5-.01(4), any social security number disclosed 

under this regulation shall be used for the purpose of investigation or verification by the ABC Board 

and shall not be a matter of public record. 

-1 The undersigned agree. if a license is issued as herein applied for, to comply at all times with and to fully 

observe all the provisions of the Alabama Alcoholic Beverage Control Act, as appears in Code of Alabama, 

Title 28, and all laws of the State of Alabama relative to the handling of alcoholic beverages. 

The undersigned, if issued a license as herein requested, further agrees to obey all rules and regulations 

promulgated by the board relative to all alcoholic beverages received in this State. The undersigned, 

if issued a license as herein requested, also agrees to allow and hereby invites duly authorized agents of 

the Alabama Alcoholic Beverage Control Board and any duly commissioned law enforcement officer of 

the State, County or Municipality in which the license premises are located to enter and search without 

a warrant the licensed premises or any building owned or occupied by him or her in connection with 

said licensed premises. The undersigned hereby understands that he or she violate any provisions of the 

aforementioned laws his or her license shall be subject to revocation and no license can be again issued 

to said licensee for a period of one year. The undersigned further understands and agrees that no changes 

in the manner of operation and no deletion or discontinuance of any services or facilities as described in this 

application will be allowed without written approval of the proper governing body and the Alabama 

Alcoholic Beverage Control Board. 

/-/Thereby swear and aflirrn that I have read the application and all statements therein and facts set forth are true 
and correct, and that the applicant is the only person interested in the business for which the license 

is required. 
Applicant Name (print): 

- - 

w 
Application ~aken:+ ) b\\~q App. Inv. Completed: 

L 

Forwarded to District Office: 
Submitted to Local ~overnment:"r\ b\oq Received from Local Government: 
Received in District Office: Reviewed by Supervisor: Forwarded to Central Office: 
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STATE OF ALABAMA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

ALCOHOL LICENSE APPLICATION 
Confirmation Number: 200904061 106301 57 

Private Clubs I Special Retail / or Special Events licenses ONLY 

Private Club 
Does the club charge and collect dues from elected members? 
Number of paid up members: 
Are meetings regularly held? 
How often? 
Is business conducted through officers regularly elected? 
Are members admitted by written application, investigation, and ballot? 
Has Agent verified membership applications for each member listed? 
Has at least 10% of members listed been confirmed and highlighted? Agent's Initials: 
For what purpose is the club organized? 
Does the property used, as well as the advantages, belong to all the members? 
Do the operations of the club benefit any individual member(s), officer(s), director(s), agent(s), or 
ernployee(s) of the club rather than to benefit of the entire membership? 

Special Retail 
Is it for 30 days or less? 
More than 30 days? 

Franchisee or Concessionaire of above? 
Other valid responsible organization: 
Explanation: 

Special Events I Special Retail (7 days or less) 
Starting Date: 05/'5/2009 Ending Date: 05/17/2009 

Special terms and conditions for special eventlspecial retail: 
NO GLASS CONTAINERS 
NO ALCOHOL SOLD OUTSIDE OF FESTIVAL AREA 
NO CONTAINERS LARGER THAN 16 OZ 
Other Explanations 
Are there any special restrictions, instructions, and/or conditions for this license?: NO 
GLASS CONTAINERS 
NO ALCOHOL TO LEAVE FESTIVAL AREA 
NO CONTAINERS LARGE THAN 16 OZ 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
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STATE OF A L A B W  1 
COUNTY OF BALDWIN ) 

AGREEMENT 

THIS AGREEMENT ("Agreement") dated 4 3 L f c  4 , 2009 ("Effective 
Date") is made by and between BellSouth Telecommunications, Inc., d/b/a AT&T 
Alabama ("AT&T Alabama" or the "Company"), a Georgia corporation, and the City of 
Daphne, Alabama, an Alabama municipal corporation ("City"). AT&T Alabama and 
City shall sometimes be referred to separately as a "Party," and collectively as the 
"Parties." 

RECITALS 

WHEREAS, as a telephone corporation, AT&T Alabama asserts that it has a 
statewide franchise granted to it pursuant to Alabama Code Section 23-1-85 (1975) and 
its predecessors, by operation of law, and under other applicable law to construct, operate 
and maintain its communications facilities in the public rights of way ("ROW") 
throughout the state of Alabama without having to obtain a local franchise or pay 
kanchise fees. This assertion by AT&T Alabama is supported by the opinion of the 
Alabama Attorney General Opinion 2008-021 issued to Representative Greg Canfield; 
and 

WHEREAS, AT&T Alabama is in the process of modifying its existing 
telecommunications network to provide an integrated Internet Protocol ("IP") enabled 
broadband platform of voice, data and video services ("IP Network"), the video 
component of which AT&T Alabama asserts is a switched, two-way, point-to-point and 
interactive service ("IP Video Service"). The IP Network upgrade will involve the use of 
the public right-of-way in the City ("ROW"). 

NOW, THEREFORE, in consideration of and reliance upon the respective 
representations, promises, concessions, terms and conditions contained herein, the City 
and AT&T Alabama agree as follows. 

1. Term. The term of this Agreement shall be &om the Effective Date of this 
Agreement through December 31, 201.3. The term may be extended only upon mutual 
agreement of the Parties. 

A. The Parties agree to consult in the event that, after the Effective 
Date, any court, agency, commission, legislative body, or other authority of 
controlling jurisdiction issues a finding that limits the validity or enforceability of 
this Agreement, in whole or in part. Should the finding be final, non-appealable 
and binding upon either the City or AT&T Alabama, this Agreement shall be 
deemed modified or limited to the extent necessary to address the subject of the 
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finding unless either Party, within thirty (30) days of receipt of the finding, 
provides written notice to the other party of its election to terminate, in which 
case this Agreement shall terminate within six (6) months or such earlier period as 
the Parties mutually may agree. Where the effect of a finding is a modification, 
the Parties shall enter into good faith negotiations to modify this Agreement in the 
manner which best effectuates its overall purposes and the intentions of the 
Parties. Failure to reach a mutually satisfactory modification within ninety (90) 
days of the commencement of such efforts shall entitle either Party to terminate 
the Agreement upon the provision of thirty (.30) days' written notice. 

B. In addition to the termination rights set forth in Section ](A) 
above, AT&T Alabama shall have the right to terminate this Agreement and all 
obligations hereunder upon ninety (90) days written notice to the City, if 
(a) AT&T Alabama concludes in its reasonable business judgment that IP Video 
Service in the City is no longer technically, economically or financially consistent 
with AT&T Alabama's business objectives; (b) Title VI of the Communications 
Act of 19.34, as amended, obligations or any similar obligations are imposed on 
AT&T Alabama; (c) it becomes clear that AT&T Alabama must offer or provide 
IP Video Service pursuant to a franchise (cable or otherwise) andlor franchise-like 
requirements or other local authorization; or (d) the City materially breaches this 
Agreement and fails to cure such breach within the cure period provided for in 
Section 9 herein. 

C. In addition to the termination rights set forth in Section 1(A) 
above, the City shall have the right to terminate this Agreement and all 
obligations hereunder upon ninety (90) days written notice to AT&T Alabama, if 
AT&T Alabama materially breaches this Agreement and fails to cure such 
material breach within the cure period provided for in Section 9 herein. 

2. Comuensation to the Citv. During the term of this Agreement, AT&T 
Alabama shall pay to the City a fee equal to 5% of the Gross Revenues from subscription 
fees collected from each subscriber to AT&T Alabama's IP Video Services product 
delivered over the IP Network in the City's ROW, including any Gross Revenues from 
video services included in a bundle of services. The fee ("IP Video Services Provider 
Fee") shall be identified and passed through on any subscriber bill by AT&T Alabama, 
and all such fees collected will be forwarded to City quarterly and shall be due 45 days 
after the end of each quarter. Any fees paid to the City pursuant to this Agreement shall 
be in lieu of any h c h i s e ,  business, privilege, or similar fees or taxes. 

Payment shall be accompanied by a report, in such form and containing sufficient 
detail reasonably satisfactory to the City, to determine AT&T's compliance with this 
provision, not later than forty-five (45) days after the last day of each March, June, 
September, and December of each year, throughout the term of this Agreement setting 
forth the Gross Revenue for the quarter ending on said last day. The City shall have the 
right to audit any such payment for a period of six (6) years after said quarterly due date, 
and no acceptance of any payment by City shall be deemed final until the period for audit 
shall have expired. The right to audit shall include the right to review the books and 
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records of AT&T Alabama during normal business hours or at such other time or times as 
the Parties may agree. 

A. For purposes of this Agreement, e o s s  Revenues are limited to amounts billed 
to and collected from AT&T Alabama IP Video Services product subscribers for the 
following: 

(a) recurring charges for IP Video Services; 

(b) event-based charges for IF' Video Services, including but not 
limited to pay-per-view and video-on-demand charges; 

(c) rental of set top boxes and other IP Video Services equipment; 

(d) service charges related to the provision of IP Video Services, 
including, but not limited to, activation, installation, and repair; and 

(e) administrative charges related to the provision of IP Video 
Services, including, but not limited to, service order and service 
termination charges. 

B. For purposes of this Agreement, Gross Revenues shall not include: 

(a) uncollectible fees, provided that all or part of uncollectible fees 
which is written off as bad debt but subsequently collected fees, less 
expenses of collection, shall be included in Gross Revenues in the period 
collected; 

(b) discounts, refunds, and other price adjustments that reduce the 
amount of compensation received by AT&T Alabama; 

(c) late payment fees; 

(d) maintenance charges; 

(e) amounts billed to IP Video Services subscribers to recover taxes, 
fees or surcharges imposed upon IF' Video Services subscribers in 
connection with the provision of IP Video Services, including the IP 
Video Services Provider Fee authorized by this section; 

(f) revenue from the sale of capital assets or surplus equipment or 

(g) charges, other than those described in subsection (a), that are 
aggregated or bundled with amounts billed to IP Video Services 
subscribers including but not limited to any revenues received by AT&T 
Alabania or its affiliates for telecommunications services, information 
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services, or the provision of directory or Intemet advertising, including 
yellow pages, white pages, banner advertisement, and electronic 
publishing. 

C. (1) "Gross Revenues" which are subject to the IP Video Service 
Provider Fee paid by AT&T Alabama additionally include a pro rata portion of all 
revenue collected by AT&T Alabama pursuant to compensation arrangements for 
advertising (less any commissions AT&T Alabama receives from any third party for 
advertising) and home-shopping sales derived from the operation of AT&T Alabama's IP 
Video service within the City. 

(2) Advertising commissions paid to third parties (excluding any 
refunds, rebates, or discounts the Company may make to advertisers) shall not be 
deducted h m  advertising revenue included in gross revenue. The allocation of 
advertising and home-shopping revenue referred to above shall be based on the number 
of subscribers in the City divided by the total number of subscribers in relation to the 
relevant regional or national compensation arrangement. 

3. Public. Educational and Govemmental ("PEG") Proaammine. In 
recognition of the technical architecture of IP Video Services AT&T Alabama will make 
Public, Educational and Governmental ("PEG") capability available to the City with 
AT&T Alabama's IP Video Service network, at such time as AT&T Alabama achieves 
10% market share of the pay TV subscriber market within City or within 180 days of 
AT&T Alabama's launch of IP Video Services and subject to reasonable economic and 
technical feasibility considerations. AT&T Alabama will provide two (2) programming 
streams or the number of programming streams provided by the incumbent cable 
company with the most subscribers in the City on the effective date of this Agreement, 
whichever is greater.. 

Any operation of any PEG access channel by City shall be the responsibility of 
City, and AT&T Alabama's only obligation is the responsibility for the transmission of 
such channel. The City will be responsible to ensure that all transmissions, 
retransmissions, content, or programming that may be requested to be transmitted over a 
channel or facility by AT&T Alabama in the future, if any, are provided or submitted to 
AT&T Alabama, at the AT&T Alabama's designated connection point, in a manner or 
form that is capable of being accepted and transmitted by AT&T Alabama, without 
requirement for additional alteration or change in the format or content by AT&T 
Alabama, over the network of the AT&T Alabama, and which is compatible with the 
teclmology or protocol utilized by AT&T Alabama to deliver IP Video Services. 

If technically and econo~nically feasible, AT&T Alabama will, at its discretion, 
use reasonable efforts to interconnect with the incumbent cable provider to provide PEG 
programming. 
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4. Emergency Message. AT&T Alabama shall cany all Federal, State and 
Local alerts provided over the "Federal Emergency Alert System" through AT&T 
Alabama's IP Video Services in the event of a public safety emergency, which at a 
minimum will include the concurrent rebroadcast of local broadcast channels. 

5. Customer Service Standards. AT&T Alabama shall comply with the 
customer service requirements consistent with that set forth in 47 C.F.R. Section 
76.309(c), as may be amended from time to time. 

6 .  Obligations of Citv. During the term of this Agreement, the City will not 
subject, nor attempt to subject, the provision of IP Video Service over the IP Network to 
regulation under any cable franchise or similar ordinance. The City further agrees: 

(a) To subject the construction and installation of the IP Network to the same 
process and review as it subjects the installation and construction of AT&T 
Alabama's existing telecommunications infrastructure. 

@) Not to unreasonably block, restrict, or limit the construction and 
installation of the IP Network. 

(c) To process any and all applicable permits for the installation, construction, 
maintenance, repair, removal, and other activities associated with the IP Network 
in a normal and reasonable manner. 

7. Rights of Way. The City shall maintain reasonable police powers over 
installation of facilities in the public rights of way. AT&T Alabama shall maintain its 
facilities in a condition which shall not pose unreasonable danger to the safety of the 
traveling public. AT&T Alabama will comply with the same terms and conditions as are 
applicable under its existing authorizations for AT&T Alabama's facilities and equipment 
in the public ROW with respect to all work involved in the construction, maintenance, 
repair and upgrade of the IP Network. AT&T Alabama shall make reasonable efforts to 
notify, consult, and collaborate with the City as to locations where it will construct, 
implement, or otherwise erect equipment necessitated for the proper working order andlor 
functioning of its IP Network in the City's ROW. Nothing in this Agreement shall in any 
way reduce or. expand the City's authority over the public ROW. 

8. Insurance. AT&T Alabama agrees to either obtain a policy of public 
liability insurance in an amount not less than $1,000,000 with the City named as an 
additional insured under such policy or provide the City with proof of self insurance in an 
amount not less than $1,000,000. 

9. Breach of Ameement. Should either party claim that a breach of any part 
of this Agreement has occurred, that party will provide prompt written notice to the other, 
specifying the nature of the breach; and upon receipt the other party shall cure such 
breach within 60 days. 
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10. Dispute Resolution. Except as otherwise provided in this Agreement, the 
Parties shall make diligent good faith efforts to resolve all issues and disputes that arise in 
the administration of this Agreement through discussions between designated 
representatives of the Parties and use of a mediator when such discussions have failed. 

1 1. Indemnification. 

A. The City shall maintain no responsibility or liability for claims or 
damages resulting from tangible property damage or bodily injury (including 
accidental death) arising out of AT&T Alabama's negligent construction, 
operation, or maintenance of its IP Network or operations authorized hereby. 
AT&T Alabama shall maintain no responsibility or liability for claims or damages 
resulting from tangible property damage or bodily injury (including accidental 
death) arising out of the negligence or willful misconduct of the City. 

B. AT&T Alabama shall indemnify and hold the City harmless from 
and against any claims, judgments, damages and liabilities of every kind and 
nature (including, but not limited to, reasonable attorneys' fees) arising from or 
relating to any incumbent video service provider, including, but not limited to, 
any cable franchise holder, challenging the lawfulness of this Agreement and/or 
seeking to modify its existing obligations under any franchise agreement with the 
City. 

AT&T Alabama shall assume, at its expense, the sole defense of the claim 
through counsel selected by AT&T Alabama and shall keep the City fully 
informed as to the progress of such defense. Upon reasonable request by AT&T 
Alabama and at AT&T Alabama's expense, the City shall cooperate with AT&T 
Alabama in the defense of the  claim^ At its option and expense, the City may 
retain or use separate counsel to represent it. AT&T Alabama shall maintain 
control of the defense and resolution or settlement of the claim, including 
decisions with respect to appeals, except that if the settlement of a claim would 
adversely affect the City, AT&T Alabama may settle the claim as to the City only 
with its consent, which consent shall riot be weasonably withheld or delayed. 

12. Non-discrimination. AT&T Alabama shall not deny access to its IP Video 
Services to a n y  group of potential residential customers because of the income of the 
residents of the local area in which the group resides. 

1.3. Notices. Any notice to be given under this Agreement shall be in writing 
and may be delivered to either personally, by facsimile or by certified or registered mail 
with postage prepaid and return receipt requested, addressed as follows: 
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If to City: 

Honorable Fred Small, Mayor 
City of Daphne 
1705 Main Street, P.O. Box 400 
Daphne, Alabama 36526 

If to AT&T Alabama: 

AT&T Alabama 
General Counsel - Alabama 
Suite 28A2 
600 191h Street N 
Birmingham, Alabama 35203 

14. Modification. This Agreement may be amended or modified only by a 
written instrument executed by both Parties. 

15. Assignment. AT&T Alabama may not assign or transfer this Agreement 
or any interest therein, except to any affiliate of AT&T Alabama, without the prior notice 
to the City. An affiliate shall include an entity that is under the control of AT&T or under 
the common control of a parent entity that also controls AT&T Alabama. 

16. Relationship of the Parties. The Parties understand, aclcnowledge and 
agree that by making and entering into this Agreement, the City is not in any way or for 
any purpose a partner of or joint venturer with AT&T Alabama in the conduct of AT&T 
Alabama's business or activities as a public utility, nor does this Agreement constitute the 
City's endorsement of AT&T Alabama's activities as such. 

17. Entire Agreement. This Agreement constitutes the entire agreement 
between the City and AT&T Alabama with respect to the subject matter contained herein 
and supersedes all prior or contemporaneous discussions, agreements, andlor 
representations of or between the City and AT&T Alabama regarding the subject matter 
hereof. 

18. Waiver. Failure on the part of either Party to enforce any provision of 
this Agreement shall not be construed as a waiver of the right to compel enforcement of 
such provision or any other provision. 

19. Miscellaneous. 

A. AT&T Alabama and the City each hereby warrants that it has the 
requisite power and authority to enter into this Agreement and to perform 
according to the terms hereof. 

B. The headings used in this Agreement are inserted for convenience 
or reference only and are not intended to define, limit or affect the interpretation 
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of any term or provision hereof. The singular shall include the plural; the 
masculine gender shall include the feminine and neutral gender. 

C. AT&T Alabama and the City shall cooperate fully with one 
another in the execution of any and all other documents and in the completion of 
any additional actions including, without limitation, the processing of permits that 
may be necessary or appropriate to give full force and effect to the terms and 
intent of this Agreement. 

D. Nothing contained in this Agreement is intended or shall be 
construed as creating or conferring any rights, benefits or remedies upon, or 
creating any obligations of the Parties hereto toward any person or entity not a 
party to this Agreement, unless otherwise expressly set forth herein., 

20. Bindine Effect. This Agreement shall be binding upon and for the benefit 
of each of the Parties and their respective successors and permitted assigns and any 
parents, subsidiaries or affiliated corporations or entities, as applicable. 

21. Counterpart Execution. This Agreement may be signed in one or more 
counterparts, each of which shall be deemed an original and all of which together shall 
constitute one and the same agreement. Signature pages may be transmitted by facsimile 
and any signature transmitted by facsimile will be given the same force and effect as an 
original signature. 

22. Force Maieure. In the event performance of this Agreement, or any 
obligation hereunder, is either directly or indirectly prevented, restricted, or interfered 
with by an event of force majeure, the Party affected, upon giving prompt notice to the 
other Party, shall be excused fiom such performance on a day-to-day basis to the extent 
of such prevention, restriction or interference. If such event of force majeure continues 
for a consecutive period of 365 days, then the Party not so affected by the event of force 
majeure may terminate this Agreement by giving written notice to the other Party. 

IN WIWESS WHEREOF, the Parties hereto, by their duly authorized 
re resentatives, have executed this Ag~eement and made the same effective as of this 
&day of ,2009. 

(Signature page follows) 
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AT&T Alabama 

By: 
Name: 
Title: President - AT&T Alab 

State of Alabama .--- ) 
County of c ~ e , G e a ~  ) 

Sworn to and subscribed before me this 
f 

NOTARY PUBLIC 

CITY OF DAPHNE 

By: 
Name: Fred Small 
Title: Mayor 

State of Alabama 
County of 

1 
) 

Sworn to and subscribed before me this day of ,2009. 

SEAL 
NOTARY PUBL,IC 

My Commission expires: 

ATTEST: 

David Cohen 
City Clerk 
City of Daphne, Alabama 
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DECEMBER 11,2008 
CITY COUNCIL TaEETTNG 
1705 MAIN STmET 
DAPHNE, AL 
6:30 P.M. 

MOTION BY Councilwoman Barnette to approve the Parade Permit for the Shadow Barons Mardi 
Gras group to be held February 21,2009 and Rain date of February 22,2009. Seconded by 
Councilnzan Yelding. 

/ AYE ALL IN FAVOR NAY NONE OPPOSED MOTION GA ED 1 

b.) Parade Permit /Bounds Family YMCA /Fun Run /December 13,2008 

MOTION BY Councilwoman Yelding to approve the Parade Permit for Bounds Family YMCA for 
December 13,2008. Seconded by Councilman Scott. 

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED 

Mayor Siiiall discussed the reiiovatioii of the old part of tlie building. He presented Council witli three (3) 
options. 

Consensus of tlie Council was for tlie Mayor to present this at tlie Buildi~igs and Property Coii~mittee 
iiieeting Friday, and for them to send a recoiiiniendation to the Finance Conlniittee to consider on 
Deceniber 8t1', and Council set a date of December 11,2008 for a Special meeting to consider tlie issue. 

Mayor Sillall ani~ounced that Mr. Eady is now the Public Worlcs Director, and Mrs. Adrienne Jones is now 
tlie Plaiiiiiiig Director. - 

B. City Attorney's Report 
//- - 

Mr. Ross reported tliat the BRAG lease will be considered atthe Work Session o ~ ~ ~ e c e n ~ b e r  11"'. He 
also discussed witli Council the AT&T agreement. He stated that Mobile County and Tuscaloosa are 
negotiating wit11 AT&T to go back six (6) years for audits instead of three (3) years. 

MOTION BY Councilman Scott to authorize the Mayor to enter into an agreement with AT&T 
with the change in the agreement that the city has the right to go back six (6) years for audits 
instead of three (3) years. Seconded by Councilwoman Barnette. 

1 AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED 1 

Mr. Ross stated tliat he will coiilnlunicate this to AT&T and if the answer is in the aftiriiiative l ~ e  will get 
witli tlie Mayor to sign tlie agreement. 
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DECEMBER 15,2008 
CITY COUNCIL MEETING 
11785 MAIN STmET 
DAPHNE, AL 
6:38 P.M. 

D. Libray Board - Lake 
The ~ninutes for the November 6'" meeting are in the packet. 

E. Planning Commission - Bamette 
The n~inutes for the November 20"' meeting are in the packet. The Planlling Colllll~ission nleetiilg will 
be December 1 gt" at 6:00 p.m. in the Council Chambers. 

F. Recreation Board - Palutllbo 
The lllillutes for the November 12'" lneetiilg are in the packet. Couilcillllan Palumbo stated that he will 
no longer be an advisory to the board, alld that Councillllan Burnam will be giving the report from 
now 011. 

G. Utility Board - Scott 
The minutes for the September 24"' 111eetii1g are in the packet. 

6. REPORTS OF THE OFFICERS: 
A. Mayor's Report 

a.) HVAC Sysfer?l.for Old Part of City Ha11 

Mayor Small stated that were three quotes whicl~ were give11 to the general colltractor, and he would like 
to put those out for re-bid for the city to l~andle those quotes and bring those back to Couilcil for f~trther 
review to see if they would like to change out the systems. 

MOTION BY Councilman Boulware to authorize the Mayor to receive new quotes for the W A C  
for the old part of City Hall. Seconded by Councilman Yelding. 

Mayor Slllall stated that the quotes will include Scope B & C, but A will be illcluded in those quotes. 

AYE ALL IN FAVOR NAY NONE OPPOSED NIOTION CARRIED 

B. City Attorney's Report to 

a.) AT& T Contract .. J": 

Mr. Ross stated that at the last lneetiilg Couilcil illade a lllotioll to approve the AT&T colltract with a 6 
year audit term. AT&T caine back wit11 two choices 1 .) Five year coiltract with a three year audit terru or 
2.) Tell year coiltract with a six year audit tenill. Mr. Ross recoinmeilded the five year coiltract with a 
three year audit term. 
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DECEMBER 15,2008 
CITY COUNCIL ISEETING 
1705 MAIN STmET 
DAPHNE, AE 
4:30 P.M, 

MOTION BY Councilman Scott to approve the five year contract with a three year audit term. 
Seconded by Councilwoman Barnette. 

2.) BRAG Lease 
Mr. Ross o~~tlined the Councils concerlls Couilcil had at the work session regarding the lease. 

Couilcil discussed the lease and the conseilsus was that this be put on the Jailuary 15,2009 work sessioil to 
go through item by item, and thell put it on the January 20, 2009 Council agenda for a vote. 

Coullcil President Lake stated that there are two itellls on the work sessioil BRAG lease and Rules of 
Procedure. He aslted the City Clerk to keep tabs on the itellls for the agenda and let hi111 know because he 
does not want to get to lllaily iteins on the agenda. 

Couilcilwolllail Bariiette aslted the City Attorney to conlpile a list of all issues and pending litigatiol~ so 
that Coullcil is aware of all of the outstalldiilg litigation. 

C. Department Head Comments 
David Carpenter - Police Clzief - encouraged anyone who was going to be out of town for ally length of 
time to come by the Police Department and fi l l  out sollle security papers so that they call keep a check on 
their property. 

7. PUBLIC PARTICIPATION 
Mr. h i z k  Lanzb - 27531 Claiborne Circle - spoke regarding the reducing of the speed lilllit 011 Highway 
13, and the lack of speed liinit signs and in the area. 

Mr. Kevin Spriggs - Owner of Eastern Slzore Motel - spoke regarding the budget. 

Mr. Don Ouellette - 7720 Elizabetlz Drive - spoke regarding loweriilg the speed limit, and what it will be 
like wheil the Highway 13 exchange is coillpleted if the speed limit was lowered. 
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PURCHASE AGREEMENT  
 
        Date: April 15, 2009 
1.  AGENCY DISCLOSURE: 
The LISTING company: None                                       The SELLING: Irvine co inc  
THE LISTING COMPANY (Two May Be Checked) THE SELLING COMPANY (Two May Be  
            Checked) 
                           
          An agent of the Seller                                             ___An agent of the Seller 
 
   ___An agent of the Purchaser                             An agent of the Purchaser 

 
   ___An agent of both the Seller and Buyer,                      ___An agent of both the Seller and, Buyer              
and is acting as a limited consensual dual agent        and is acting as a limited consensual dual agent            
 
Assisting the __Buyer__Seller, as a                                    Assisting the _X__Buyer __Seller, as a   
transaction  broker.                                                               transaction  broker. 
                    
                          
        
THIS AGREEMENT, made and entered into this date, by and between   the City of Daphne           
 (hereinafter called the “Seller”) and    Bay Rivers Art Guild, Inc.   (hereinafter called the “Buyer”), 
for and in consideration of the premises herein described as the Subject Property, and know as: Legal 
description to be provided by the Seller prior to closing.  See tax record attached.               

 
WITNESSETH: 
 
1. Right to Purchase: Purchaser herewith deposits $ 1.00 in the form of cash evidencing 
Purchaser’s good faith, to be deposited in escrow by Selling Broker (herein referred to as Holder) 
upon acceptance of offer and to be applied to the purchase price at time of closing.  If this offer is not 
accepted, the earnest money deposit is to be returned to the Purchaser.  If this offer is accepted and the 
title is not marketable, or if the terms of purchase are contingent upon ability to obtain a new mortgage or 
Vendor’s Lien or other contingencies as specified which cannot be met, this deposit to be refunded upon 
written agreement signed by Purchaser and Seller.  The parties to this Agreement understand and 
acknowledge that disbursement of earnest monies held by Holder/Escrow Agent can occur only as 
follows:  (A) at closing: (B) upon written agreement signed by Purchaser and Seller; or (C) upon court 
order.  In the event a dispute arises between Purchaser and Seller as to the final deposition of the 
earnest money, Holder shall be authorized to Interplead the earnest money into a Court of 
competent jurisdiction.  Holder shall be entitled to be compensated by the party who does not 
prevail in the Interpleaded Action for its costs and expenses, including reasonable attorney’s fees 
incurred in filing said Interpleaded Action.  All parties to this Agreement agree that Holder may 
deposit the earnest money in an interest – bearing escrow/trust account and that Holder will retain the 
interest earned on said deposit.  In the event Earnest Money check is returned for insufficient funds or 
otherwise not honored by the bank drawn upon and Purchaser has not delivered good funds to Holder 
within three (3) days of bank’s notice to Holder, then and in that event, the Seller, at his sole discretion, 
shall have the right to terminate this Agreement by giving written notice to the Purchaser. In the event 
earnest money is retained, the total sum plus interest are to be advanced to the Seller. 
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2. Term of Contract: Said purchase agreement shall be in full force and effect until closed. It shall   
 be closed with in two weeks after all contingencies are met but under no circumstances later than   
 July 1, 2009. If sale can not be closed by this date an extension may be granted in writing with 
 new date and terms being negotiated. 
 
3. Purchase Price:  The Purchase price shall be $ 1.00, to be paid in the form of cash at the time 

of closing.   . 
     
4. Title Insurance: Buyer to provide an Owners Title Insurance Policy from an Alabama-licensed 

title insurance company ten (10) days prior to the close of the contract.   
 
5. Survey:  All corners will be marked and flagged. A plat will be provided 10 days prior to closing 
 at the Sellers  expense. 
 
6. Conditions:  Seller understands that Buyer will not be able to use the Property, and therefore will 

not be likely to purchase the Property unless certain conditions or facts as to the Property are 
satisfied or verified, in Buyer’s sole discretion, during the first sixty days (60) of this Contract. 
Upon the sixtieth day by 5:00 P.M., all conditions and contingencies will have been removed as 
an indication that all are satisfied.  

 
7. The following conditions are contingencies until removed in writing during the sixty days: 
 
A.) That Seller will be able to convey to Buyer by a Warranty Deed, free and clear of conditional 

sales agreements, mortgages, security interests, leases, options, claims, unrecorded easements or 
other encumbrances or title exceptions of any kind, subject only to exceptions approved by Buyer 
in writing. 

 
B.) Inspection of Property: Seller hereby grants to Buyers, its agents, representatives or assigns a    

license to enter onto the Property at all times during the term of this Agreement and to perform      
such examinations as determined by Buyer to include but not be limited to soil testing for 
compaction, wetland, and/or environmental hazards. 

 
C.) Zoning: The purchase of the subject property is subject to the BZA of Daphne approving a 

request for a specific use variance for a B-2 zoning or comparable use in a Residential zoned 
area. 

 
D.)      Additional Terms and Conditions: 
           a.) BRAG will obtain a Pre-Phase I Environmental report. The Parties to this agreement each 
reserves the right to re negotiate or void this agreement in the event evidence occurs from the 
Environmental report which discloses an environmental problem they may not want to deal with at this 
time. 
 
           b.)  In the event BRAG should ever be in a position to dispose of the property, for any reason, the 
“City” will have first right of refusal to purchase the property from BRAG, based on the difference 
between an appraisal based on values of 2007 provided by the city at the time of purchase by BRAG and 
a second appraisal at the time of repurchase by the “City”, if in fact the City elects to repurchase the 
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property. The “City” will be required to pay no more than the difference between the base appraisal and 
the current market appraisal or the total amount of expenditures by BRAG which ever is less. In the 
event the City does not repurchase the property than BRAG agrees to split whatever profit it may obtain 
over and above the cost of renovations and up keep during the ownership period. 
The City, once written notice is given that the subject property is for sale, will have 120 days to deliver 
in writing their acceptance, or rejection, of the property through this agreed method. 
 BRAGG will not have the authority to borrow funds against this asset. 
 
 c.)  The offer as presented must be ratified by the City Council of Daphne and the Board of 
Directors of BRAG, Inc. within thirty days of presentation but no later than May 18, 2009. 
 
8.          Closing:  The closing will be held on or before July 1, 2009.  The closing shall take place at 
City Hall.  The closing fee, if any, shall be split between the Buyer and the Seller. 
 
9.   Upon Closing: Seller agrees to deliver to Buyer such other documentation as may be required to 
comply with Seller’s obligation herein.  Simultaneous with the delivery of said Warranty Deed to Buyer, 
Buyer will pay Seller the purchase price in cash, or cashier’s check.  All deposits to apply against 
Purchase Price. 
 
10. Default of Seller: Should this transaction not be concluded because of the default of Seller, the 
payments made by Buyer shall be returned to Buyer, and in addition Buyer shall have such other rights 
or remedies as may be afforded to it by law or equity, including but not limited to the right of specific 
performance. 
 
11. Default of Buyer: Should this transaction not be concluded because of default of Buyer, then the 
amounts paid to date by Buyer shall be paid to Seller, and in addition Seller shall have such other rights 
or remedies as may be afforded to it by law or equity, including but not limited to the right of specific 
performance. 
 
12. Proration of Taxes:  Tax on the Property shall be prorated between Buyer and Seller as of the 
date on which this transaction is closed. 
 
13. Binding Effect: This Contract shall inure to the benefit of, and shall be binding upon, each of the 
parties hereto, and their respective heirs, personal representatives, successors and assigns. 
 
14. Entire Agreement: This contract and the documents referred to in this Contract constitute the 
entire agreement between the parties, and there are not other conditions, convenants or agreements that 
shall be binding between the parties. 
 
15. Governing Law: This Contract shall be governed by and shall be interpreted in accordance with 
the laws of the State of Alabama. 
 
 
17.          Time is of the Essence: The Buyer gives the Seller until May 4, 2009 at 10 PM. to accept the 
terms of the offer or said offer shall be null and void. 
 
 
     IN WITNESS WHEREOF, the parties hereto have set their hands on the date set out in their 
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respective acknowledgements. 
 
 
 
WITNESS:     BUYER: 
 
        
            By:                                            
        President 
                                                                                     Bay River Art Guild, Inc.       
        
       DATE: __________________________ 
 
 
 
WITNESS:     SELLER: 
                                                                   
                                                                              By:                                                                                                   

  The City of Daphne          
             
         DATE:     _________________________ 
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Repurchase Agreement Explained: 
 
This situation can be complicated if one is not real familiar with real estate 
terminology. Hopefully this explanation will help. 
 

The offer as presented states in Para 7. c.) : 
 

  In the event BRAG should ever be in a position to dispose of the property, for 
any reason, the “City” will have first right of refusal to purchase the property 
from BRAG, based on the difference between an appraisal based on values of 
2007 provided by the city at the time of purchase by BRAG and a second 
appraisal at the time of repurchase by the “City”, if in fact the City elects to 
repurchase the property. The “City” will be required to pay no more than the 
difference between the base appraisal and the current market appraisal or the 
total amount of expenditures by BRAG which ever is less. In the event the City 
does not repurchase the property than BRAG agrees to split whatever profit it 
may obtain over and above the cost of renovations and up keep during the 
ownership period. 
The City, once written notice is given that the subject property is for sale, will 
have 120 days to deliver in writing their acceptance, or rejection, of the property 
through this agreed method. 
 BRAGG will not have the authority to borrow funds against this asset. 
 

Explanation: The building will be appraised at this time based on values existing in 2007, a more 
normal priced market.  In 30 years BRAG decides to move from the Nicholson Center. They wish 
to sell the building. The City will be notified in writing that the building is going on the market for 
sale and the City has 120 days from that date to decide if they wish to purchase the property. 
The purchase price for the City will be determined by obtaining a current appraisal to establish the 
value by a third party at that time. Then the difference between the future (what will be present at 
the time of sale) and the current (2007) value will be established. BRAG will furnish by way of 
accounting records the amount of money which has been invested by them in the property for 
improvements/renovation. The City will pay to BRAG a price that is the lesser of the two figures. 
 
Examples: Present day value (2007)        = $   300,000.00  
                Cost of improvements         = $1,500, 000.00 
                Future appraised value         = $ 3,000.000.00 
                Difference in values        = $2,700,000.00 
     Amount City will pay to repurchase = $1,500,000.00 
                 
     In the event the Future value should be= $2,000,000.00 
                Difference in value is        = $1,700,000.00 
     The City pays:                =$1,500,000.00 
                 
     In the event the Future value is:   $1,000,000.00 
     The difference in value is:            $   700,000.00 
     T he City will pay :                        $1,500,000.00 
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This last scenario is highly unlikely if you will observe the values over the prior 30 year period of 
time. 
 As for terms and conditions of sale which has been mentioned it is very likely that BRAG could 
finance the building for the City ,as it would be an asset to BRAG which at this time, and assuming 
bank principals don’t change drastically, could be used as collateral.   
 
In regard to real estate the land and all attached or pertinent to it are considered the whole and 
can not be removed by anyone other than the owner, subject to approval by any lien holders. 
 
This is as I understand the agreement. If this leaves questions ,please call me…..251-621-1337 
 
 
 
S. Starke Irvine  
April 17, 2009 
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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CITY OF DAPHNE 
RESOLUTION 2009-27 

 
AUTHORIZE THE MAYOR OF THE CITY OF DAPHNE TO SIGN THE 

CERTIFICATE WITH RESPECT OT APPROVAL OF BONDS ISSUED BY 
ALTAPOINTE HEALTH SYSTEMS, INC. 

 
WHEREAS, Altapointe Health Services, Inc., a public corporation (“Altapointe”) was 
incorporated by the filing in the Office of the Judge of Probate of Mobile County, Alabama the 
Amended and Restate Certificate of Incorporation of Altapointe Health Systems, Inc.; formerly 
Greater Mobile-Washington County Mental Health-Mental Retardation Board, Inc. on August 8, 
2007; and 
 
WHEREAS, Altapointe conducted a public hearing on April 3, 2009, pursuant to the public 
notice of the same attached hereto as Exhibit “A” (the “Notice”) with respect to the issuance of a 
certain variable revenue bond entitled Altapointe Health Systems, Inc. Variable Rate Revenue 
Bond, Series 2009 (the “Bond”); and 
 
WHEREAS, the Bond will be issued for the purposes described in the Notice; and 
 
WHEREAS, the Notice was published on March 20, 2009 and March 27, 2009 in the Mobile 
Register and the Washington County News; and 
 
WHEREAS, the provisions of the Internal Revenue Code of 1986 relating to the issuance of 
obligations such as the Bond require that the chief elected officer or the elected legislative body 
of the governmental unit approve the issuance of the Bond after a public hearing following 
reasonable public notice; and 
 
WHEREAS, the Mayor of the City of Daphne, Alabama is the chief elected executive officer of 
the governing body of the City of Daphne, Alabama. 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA that the execution and delivery of a Certificate with Respect to Approval 
of Bonds in the form attached hereto Exhibit “B: (the “Certificate”) by the Mayor of the City of 
Daphne be and the same is hereby authorized and approved. 
 
ADOPTED this ______ day of ________, 2009. 
 
       
      ___________________________________ 
      John Lake, Council President 
      Date & Time Signed: __________________ 
 
 
      ____________________________________ 
      Fred Small, 
      Mayor 
      Date & Time Signed: __________________ 
ATTEST: 
 
______________________________ 
David L. Cohen, City Clerk, MMC  
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NOTICE IS I-IEMBY GIVEN that AltaPointe Health Systems, Inc., a public corporation 
under the laws of the State of Alabama ("AItaPointe"), on the 3rd day of April, 2009, at 5750-A 
Southland Drive, Mobile, Alabama 36693 at 10:OO o'clock a.m, local time, will conduct a public 
hearing with respect to the issuance of a certain revenue bond entitled Variable Rate Revenue Bond, 
Series 2009 (the "Bond"). The Bond is to be issued in an aggregate amount not to exceed $8,200,000 
and for the purposes financing or refinancing the costs of acquiring andlor renovating certain 
facilities to be owned by AltaPointe and of acquiring certain equipment. A portion of the proceeds 
of the Bond, not to exceed $6,557,000, will be applied to the costs of acquiring and renovating an 
existing facility at 7400 Roper Lane, Daphne, Alabama (the "Roper Lane FaciIityYy). The Roper Lane 
Facility comprises approximately 42,185 square feet of space appropriate for. use as an inpatient 
psychiatric facility, and a portion of the Facility will be initially leased by AltaPointe to The Shoulder 
of the Central Gulf Coast, Inc., a non-profit Alabama corporation (" The Shoulder"). The Shoulder 
is an organization described in Section 50 1 (c)(3) of the Jntemal Revenue Code of 1986. A portion of 
the proceeds of the Bond, not to exceed $2,200,000, will be applied to the costs of acquiring and 
renovating a new facility at 3650 Old Shell Road, Mobile, Alabama (the "Old Shell Road Facility"). 
The Old Shell Road Facility comprises approximately 10,000 square feet of space appropriate for use 
as an outpatient facility. Additional portions of the proceeds of the Bond will be applied to the costs 
of renovations to the following facilities owned by AltaPointe: a 8,536 square foot facility located at 
501 Bishop Lane, Mobile, Alabama, in an amount not to exceed $450,000; a 57,000 square foot 
facility located at 5800 Southland Drive, Mobile, Alabama, in an amount not to exceed $100,000; 
and a 7,500 square foot facility located at 5750-A Southland Drive, Mobile, Alabama, in an amount 
not to exceed $90,000. All three facilities are and will be initially used by AltaPointe in,the 

,provision of mental health services, but each could in'the h e  be subject to related use by 
organizations described in Section 501(c)(3) of the Internal Revenue Code of 1986. . 

All interested persons are invited to attend such public hearing to express their views with 
respect to the aforesaid project and the issuance of the Bond. 

ALTAPOINTE HIEALTH SYSTEMS, MC. 

Publication Dates: March 20,2009 and March 27,2009 
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Exhibit ""B"" 

CERTIFICATE WTH RESPECT TO APPROVAL OF BOND 
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GERTIFXCATE WITH mSPECT TO MPROVAi; OF BOND 

As Mayor of the City of Daphne, Alabama, I hereby consent to and approve the issuance 
by the AltaPointe Health Systems, Inc., a public corporation under the laws of the State of 
Alabama (the "AltaPointe") of its revenue bond entitled Variable Rate Revenue Bond, Series 
2009 to be issued in a principal amount not to exceed $8,200,000 and for the purposes of 
financing or refinancing the costs of acquiring and/or renovating certain facilities to be owned by 
AltaPointe and of acquiring certain equipment, all as fbrther described in the Notice of Public 
Hearing attached hereto. 

In granting this consent, I have carefuIIy considered the nature of the transaction as 
contemplated in the record of a public hearing held by AltaPointe with respect to the issuance of 
the Bond on April 3,2009, a copy of the record of which is aaached hereto. 

My approval is being given pursuant to, and solefy for the purpose of, the provisions of 
the Internal Revenue Code of 1986 relating to the issuance of obligations such as these, and my 
consent to and approval of the issuance of the Bond by the AltaPohte should not be construed as 
expressing any view whatsoever as to the financial feasibility of AltaPointe or its ability to make 
the payments due with respect to the Bond. This Certificate shall never be taken to impose any 
liability of any kind whatsoever upon the undersigned, in either an individual capacity or in the 
capacity of Mayor of the City of Daphne, Alabama or upon the City of Daphne, Alabama. 

Given this - day of April, 2009. 

Mayor, Daphne, Alabama 
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NOTICE IS l3l3EBY GIVEN that AltaPointe Health Systems, Inc., a public corporation 
under the laws of the State of Alabama ("AltaPointe"), on the 3rd day of April, 2009, at 5750-A 
Southland Drive, Mobile, Alabama 36693 at 10:OO o'clock am, local time, will conduct a public 
hearing with respect to the issuance of a certain revenue bond entitled Variable Rate Revenue Bond, 

' Series 2009 (the "Bond"). The Bond is to be issued in an aggregate amount not to exceed $8,200,000 
and for the purposes financing or refinancing the costs of acquiring andlor renovating certain 
facilities to be owned by AltaPointe and of acquiring certain equipment. A portion of the proceeds 
of the Bond, not to exceed $6,557,000, will be applied to the costs of acquiring and renovating an 
existing facility at 7400 Roper Lane, Daphne, Alabama (the "Roper Lane Facility"). The Roper Lane 
Facility comprises approximately 42,185 square feet of space appropriate for use as an inpatient 
psychiatric facility, and a portion of the Facility will be initially leased by AltaPointe to The Shoulder 
of the Central Gulf Coast, Inc., a non-profit Alabama corporation (" The Shoulder"). The Shoulder 
is an organization described in Section 50 1 (c)(3) of the Internal Revenue Code of 1986. A portion of 
the proceeds of the Bond, not to exceed $2,200,000, will be applied to the costs of acquiring and 
renovating a new facility at 3650 Old Shell Road, Mobile, Alabama (the "Old Shell Road Facility"). 
The Old Shell Road Facility comprises approximately 10,000 square feet of space appropriate for use 
as an outpatient facility. Additional portions of the proceeds ofthe Bond will be applied to the costs 
of renovations to the following facilities owned by AltaPointe: a 8,536 square foot facility located at 
501 Bishop Lane, Mobile, Alabama, in an Amount not to exceed $450,000; a 57,000 square foot 
facility located at 5800 Southland Drive, Mobile, Alabama, in an amount not to exceed $100,000; 
and a 7,500 square foot facility located at 5750-A Southland Drive, Mobile, Alabama, in an amount 
not to exceed $90,000. All three facilities are and will be initially used by AltaPointe in the 
provision of mental health services, but each could in the future be subject to related use by 
organizations described in Section 501(c)(3) of the Internal Revenue Code of 1986. 

All interested persons are invited to attend such public hearing to express their views with 
respect to the aforesaid project and the issuance of the Bond. 

ALTAPOINTE HEALTH SYSTEMS, INC. 

Publication Dates: March 20,2009 and March 27,2009 

876301-2 
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MINUTES OF PUBLIC ECEmTG 
CONDUCTED BY ALTAPOINTE HEALTlR SYSTEMS, INC. 

ON APRIL 3,2009 

On the 3rd day ofApril, 2009, a hearing was conducted by AltaPointe Hedth Systems, hc., a 
public corporation under the laws ofthe State of Alabama ((LAltaPointe"), at 10:00 o'clock a.m. at 
5750-8 Southland Drive, Mobile, Alabama 36693, pursuant to the public notice of the same attached 
hereto. The purpose of the hearing was to hold a public hearing with respect to the issuance of a 
certain revenue bond entitled Variable Rate Revenue Bond, Series 2009 in an aggregate principal 
.amount not to exceed $8,200,000 (the "Bond"). Proceeds of the Bond are for the purposes of 
futancing or refinancing the costs of acquiring and/or renovating certain facilities to be owned by 
AlttaPointe and of acquiring certain equipment. A portion of the proceeds of the Bond, not to exceed 
$6,557,000, will be applied to the costs of acquiring and renovating an existing facility at 7400 
Roper Lane, Daplme, Alabama (the "Roper Lane Facility"). The Roper Lane Facilify comprises 
approximately 42,185 square feet of space appropriate for use as an inpatient psychiatric facility, and 
a portion of the Facility will be initidly leased by AltaPointe to The Shoulder of the Central Gulf 
Coast, Inc,, a non-profit, Alabama corporation ("The Shouldery'). The Shoulder is an organization 
described in Section 501(c)(3) ofthe theternal Revenue Code of 1986, A portion of the proceeds of 
the Bond, not to exceed.$2,200,000, will be applied to the costs of acquiring and renovating a new 
facility at 3650 Old Sbell Road, Mobile, Alabama (the "Old Shell Road Facility"). The Old Shell 
Road Facility comprises approximately 30,000 square feet of space appropriate for use ,as an 
outpatie~lt facility. Additional portions of tlre proceeds of the Bond will be applied to the costs of 
renovations to the f6U0wi.n~ facilities owned by AltaPointe: a 8,536 square foot f'acility located at 
501 Bishop Lime, Mobile, Alabama, in an amopt not to exceed $450,000; a 57,000 square foot 
facility located at 5800 Southland %,e, Mobile, Nabma, in an amount not to exceed $100,000; 
and a 7,500 square foot facility located at 5750-A SouthlandDrive, Mobile, Alabama, in an amount 
not to exceed $90,000. All tbree facilities are and will be initially used by AltaPointe in the 
provision of mental health services, but each couId in the future be subject to related use by 
organizations described in Section 501(c)(3) of the Internal Revenue Code of 1986. 

At 10:00 a.m., Kevin Markl~am, the Chief Financial Officer of AltaPointe, called the meeting 
to order, Tlrere was no one present at the hearing. After waiting for fifteen minutes Mr. Mmld~am 
adjourned the heasing at 10: 15 a.m. 

I, Kevin Marlcliam, certiijl that I acted as the public hearing officer for the hearing referenced 
in the foregoing minutes and that the foregoing minutes constitutes atrue and correct transcript of the 
proceedings of that hearing. 

. DA,mD this 3* day of April, 2009. 

kevin hdarkl~am, Chief Finan~id Officer 
AltaPointe Health Systems 
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RESOLUTION NO.  2009-28 
2009-N-ASPHALT 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the ASPHALT 
will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the ASPHALT and determined that 
the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the ASPHALT be awarded to Mobile 
Asphalt Company LLC 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Mobile Asphalt Company LLC for unit cost as follows:  
        
   424A      - $55.00 $58.75  
   424B      - $52.00 $55.75 
   424C      - $52.00 $55.75 
   416-1      - $56.00 $59.75 
   416-2      - $55.00 $58.75 
   414-1      - $52.00 $55.75 
   414-2      - $52.00 $55.75 
   327-1      - $52.00 $55.75 
   327-2      - $52.00 $55.75 
   Asphalt Cold Patch 35lb   -  $15.00 
 
as specified in BID SPECIFICATION NO. 2009-N-ASPHALT. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS    20th      day of   April _, 2009. 

 
_______________________________ 

                                                                      John Lake, Council President 
      Date & Time Signed:________________     
 
 
      _____________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk CMC                                                                        
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RESOLUTION NO.  2009-29 
2009-O-ROCK MATERIAL 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the ROCK 
MATERIAL will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the ROCK MATERIAL and 
determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the ROCK MATERIAL be awarded to 
Martin Marietta Aggregates. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Martin Marietta Aggregates for unit cost (delivered) as follows:  
 
     Crushed Aggregate 825-A  - $29.25 
                                             Crushed Aggregate 825-B -  $29.25 
     #57 Limestone            -  $29.25 
                                    #78 Pea Gravel           - $29.75 
        Rip Rap – Class I        - $47.00 
     Rip Rap – Class II       - $47.00 
 
      
as specified in BID SPECIFICATION NO. 2009-O-ROCK MATERIAL. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS         day of _                _, 2009. 
 

                                                                          
________________________________ 

                                                                      John Lake, Council President 
      Date & Time Signed:________________     
 
     

_____________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC                                                               
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RESOLUTION 2009-30 
 

Fiscal 2009 Fourth of July Fireworks 
 
 
WHEREAS, the City Council of the City of Daphne recognizes the health, safety, 
and welfare benefits derived by the citizens of Daphne through the services 
performed by community agencies and the promotion of the City of Daphne 
fostered by community events; and 
 
WHEREAS,  the City of Daphne has made appropriations in its Fiscal 2009 
Budget for the benefit of certain community agencies and events; and 
 
WHEREAS, the Fourth of July Fireworks is one such event. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne 
that the Mayor and City Clerk are hereby authorized to execute agreements in the 
amount of $12,000 for the City’s 2009 Fourth of July firework display. 
 
APPROVED AND ADOPTED  by the City Council of the City of Daphne, Alabama, 
this ________ day of _______________, 2009. 
 
 
      ______________________________ 
      John Lake, Council President 
      Date & Time Signed:______________ 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
 
ATTEST: 
 
________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2009-31 
 

Fiscal 2009 Boys and Girls Club Contribution 
May 2009 

 
 
WHEREAS, the City Council of the City of Daphne recognizes the health, safety, 
and welfare benefits derived by the citizens of Daphne through the services 
performed by community agencies and the promotion of the City of Daphne 
fostered by community events; and 
 
WHEREAS,  the City of Daphne has made appropriations in its Fiscal 2009 
Budget for the benefit of certain community agencies and events; and 
 
WHEREAS, the Boys and Girls Club is one such agency. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne 
that the Mayor and City Clerk are hereby authorized to execute the agreements 
necessary for the City to make contributions in the amount of $ 1,667 to the 2009 
Daphne Boys and Girls Club as appropriated in the Fiscal Year 2009 Budget.  
Such appropriation will extend the contract through May 31, 2009. 
 
APPROVED AND ADOPTED  by the City Council of the City of Daphne, Alabama, 
this ________ day of _______________, 2009. 
 
 
      ______________________________ 
      John Lake, Council President 
      Date & Time Signed:______________ 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
 
ATTEST: 
 
________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2009-32 
 

Fiscal 2009 South Alabama Regional Planning Commission 
 
 
WHEREAS, the City Council of the City of Daphne recognizes the health, safety, 
and welfare benefits derived by the citizens of Daphne through the services 
performed by community agencies and the promotion of the City of Daphne 
fostered by community events; and 
 
WHEREAS,  the City of Daphne has made appropriations in its Fiscal 2009 
Budget for the benefit of certain community agencies and events; and 
 
WHEREAS, the South Alabama Regional Planning Commission is one such 
agency. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne 
that the Mayor and City Clerk are hereby authorized to execute agreements in the 
amount of $12,943 for the City’s 2009 contribution to the South Alabama Regional 
Planning Commission. 
 
APPROVED AND ADOPTED  by the City Council of the City of Daphne, Alabama, 
this ________ day of _______________, 2009. 
 
 
      ______________________________ 
      John Lake, Council President 
      Date & Time Signed:______________ 
 
      _______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_______________ 
 
ATTEST: 
 
________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2009-33 
PREPAID TRAVEL 

 
 
 
BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
HEREBY AUTHORIZES THE FOLLOWING: 
 
 
prepaid travel expenses are approved for the purpose and amount indicated below for the 
following: 
 
 
David Cohen, City Clerk, 2009 Alabama League of Municipalities Convention, 
Montgomery AL, May 2-4, 2009 - $105 

 
 
A complete expense summary with receipts will be submitted and approved by the Mayor upon 
return from the above. 
 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE, ALABAMA on 
this                 day of                , 2009.              
                                                                               
 
                                                                                                                                                    
                                                                                                             
                                                                     _________________________________ 
                                                                                       John Lake, Council President 
            Date & Time Signed:________________     
 
                              

     _________________________________ 
                                                                                       Fred Small, Mayor 
            Date & Time Signed:________________     
 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO. 2009-34           

 
A RESOLUTION APPROVING THE CITY OF DAPHNE’S 
PARTICIPATION IN THE STATE OF ALABAMA SALES 

TAX HOLIDAY FOR THE YEAR 2009 
 

BE IT RESOLVED, by the City Council of the City of Daphne, Alabama as follows: 
 
  Section 1. Section 4 of Alabama Act No. 2006-574 grants municipal 

governments authority to provide for the exemption of certain covered items from the payment 
of municipal sales tax during a period commencing at 12:01 a.m. on the first Friday in August of 
each year and ending at twelve midnight the following Sunday under the same terms, conditions 
and definitions as provided for the state sales tax holiday. 

 
  Section 2. The City of Daphne grants approval for the exemption of certain 

covered items from the payment of municipal sales tax for the period commencing at 12:01 a.m. 
Friday, August 7, 2009 and ending at twelve midnight Sunday, August 9, 2009 under the same 
terms, conditions and definitions as provided for by Act No. 2006-574 and Alabama Department 
of Revenue Rule 810-6-3.65. 

 
  Section 3. This Resolution shall become effective upon adoption. 
 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, 

this the _______ day of  _____________, 2009. 
 

 
    _______________________________ 
    John Lake, Council President 
    Date & Time Signed:______________ 

 
 
    ________________________________ 
    Fred Small, Mayor 

Date & Time Signed:_______________ 
 
 
ATTEST: 
 
____________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2009 - 35 
 
 

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS  AND 
AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY 

 
 
WHEREAS,  the Department Heads of the City of Daphne have determined that the items listed 
below are no longer required for public or municipal purposes;  and 
 
WHEREAS, the items listed below are recommended for disposal. 
 
NOW, THEREFORE, BE IT RESOLVED,  by the Mayor and City Council of the City of Daphne that  
 

1- The property listed below is hereby declared to be surplus property, and 
     

DEPT VEH # VEHICLE DESCRIPTION VIN # / SERIAL # 

FD-
FS#2 

 (CityTag-#02302 
/ FD-GEN8901) Generator-Gas - Honda    EA7-1023000 

Street 20 1989 Chevrolet HD Chassis 1GBJR34K7KF303935 
City 
Hall  Trophy Cases (2) Wood w/Glass- H-10'   

 
      2- The Mayor is authorized to advertise and accept bids through Govdeals.com as  
               contracted for the sale of such personal property, and 
 
          3-  The Mayor is authorized to sell said property to the highest bidder and deposit any and      
               all  proceeds to the General Fund.  The Mayor is further authorized to direct the           
               disposition of any property which is not claimed by any bidder. 
 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this       day of               , 2009. 
 
                                                                                 
         

________________________________ 
                                                                              John Lake, Council President 
      Date & Time Signed:________________     
 
     

                                              
_____________________________ 

                                                                              Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 

158



 
 
 
 
 

RESOLUTION 2009-36 
 

A Resolution Authorizing Issuance of  
Credit Cards: Court 

 
 
WHEREAS, Resolution 1996-45 adopted July 15, 1996, authorized the issuance 
of a City of Daphne credit card to certain department heads; and 
  
WHEREAS, the City of Daphne now deems it necessary to authorize the issuance 
of an additional credit card to the Court Administrator. 
 
NOW, THEREFORE BE IT RESOLVED by the Mayor and City Council of the 
City of Daphne that Section 1 of Resolution 1996-45 is hereby amended to 
include the Court Administrator.  All other provisions of Resolution 1996-45 remain 
in full force and effect. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this ______ day of ______________, 2009. 
 
 
     ________________________________ 
     John Lake, Council President 
     Date & Time Signed:________________ 
 
 
     _________________________________ 
     Fred Small, Mayor 
     Date & Time Signed:________________ 
 
ATTEST: 
 
 
____________________________ 
David L. Cohen, City Clerk, MMC 

159



 
 

RESOLUTION 2009-37 
 
 

Amending Resolution 2008-03: Architectural Plans for Nicholson Center 
 

 
WHEREAS, the City did heretofore adopt Resolution 2008-03 regarding 
architectural design services for the renovation and conversion of the Nicholson 
Center from a gymnasium to a performing arts center; and 
 
WHEREAS, such resolution stated that the City would be submitting a grant 
application to the Alabama State Council on the Arts (“grant”) for such architectural 
services; and 
 
WHEREAS, furthermore, $ 50,000 was reserved in the de-annexation recreation 
funds for the purpose of matching such grant if awarded; and 
 
WHEREAS, the intent of the City Council was not for the City to apply for the grant 
but rather for the Bay Rivers Art Guild (“BRAG”) to apply for such grant and for the 
City to provide funding up to $ 50,000 direct to BRAG as a part of BRAG’s grant 
match. 
 
NOW, THEREFORE BE IT RESOLVED that the City Council of the City of 
Daphne does hereby amend Resolution 2008-03 to state that BRAG will apply for 
the grant and upon award and submission of appropriate documentation to the 
City, the City shall make payment up to $ 50,000 to BRAG for the purpose of 
providing matching funds for the Alabama State Council on the Arts grant.  All 
other provisions of Resolution 2008-03 shall remain in full force and effect. 
 
APPROVED AND ADOPTED BY THE MAYOR AND CITY COUNCIL of the City 
of Daphne, Alabama this the _______ day of ______________, 2009. 
 
 
      _____________________________ 
      John Lake, Council President 
      Date & Time Signed:_____________ 
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:_____________ 
 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
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=================================================================== 
CITY OF DAPHNE  

ORDINANCE NO.  2009-21   
=================================================================== 

 
AN ORDINANCE ADOPTING THE RULES OF PROCEDURE IN ALL INSTANCES 

FOR MEETINGS OF THE CITY COUNCIL 
 

=================================================================== 
 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA that the Order Procedure In All Instances For Meetings of the City Council shall be 
as follows: 
 
SECTION I: 
 
 That the Rules of Procedure herein contained shall govern the liberations and meetings of 
all of the Council of the City of Daphne, Alabama. 
 
SECTION II
 
 That the regular meetings of the City Council shall be held on the first and third Mondays 
of each month, which meeting shall convene at 6:30 p.m. at the City Hall Council Chamber and 
all meetings, regular and special, shall be opened to the public, except when Council meets in 
executive session as authorized by State law. 
 
SECTION III: 
 
 That special meetings may be held at the call of the presiding officer by serving notice on 
each member of the Council not less than twenty fours before the time set for such special called 
meeting.  All special meetings may be held as provided by Section 11-43-50 Code of Alabama, 
1975, (as amended).  Furthermore, any two (2) Council members shall have the right to call for a 
special meeting.  Notice of all special meetings shall be posted on a bulletin board and 
appropriate customary media notified, and is accessible to the public twenty-four hours prior to 
such scheduled meeting.  
SECTION IV: 
 
 A Quorum shall be determined as provided by Section 11-43-40, Code of Alabama, 1975, 
(as amended). 
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SECTION V: 
 
 That the order of business of each council meeting shall be as follows: 
 
 1. Call to Order 
 
 2. Role Call/Invocation/Pledge of Allegiance 
  
 3. Approval of the Minutes of the Previous Meeting(s) 
 
 4. Reports of Standing Committees: 
   Finance Committee 
   Building/Property Committee 
   Planning/ Zoning Code Enforcement Committee 
   Public Safety/Ordinance Committee 
   Public Works/Solid Waste Committee 
 
 5. Reports of Special Boards and Commissions 
   Board of Zoning Adjustment 
   Downtown Redevelopment Authority 
   Industrial Development Board 
   Library Board 
   Planning Commission 
   Recreation Board 
   Utility Board 
 
 6. Report of Officers: 
  a.  Mayors Report 
  b.  City Attorney Report 
  c.  Department Heads Report 
 
 7. Public Participation 
 
 8. Resolution Ordinances and Other Business 
 
 9. Council Comments 
 

10. Adjournment 
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SECTION VI: 
 
  That any item including all background material to be placed on agenda must be  
 
turned in by 5:00 P.M. on the Wednesday before the council meeting to the City Clerk subject to 
the review of the Council President. The council packet will be sent to the full City Council by 
12:00 P.M. Friday before the City Council Meeting.  
      
SECTION VII: 
 
 That no member shall speak more than twice on the same subject without permission of 
the presiding officer, and after all other council members have had the opportunity to speak.   
 
SECTION VIII: 
 
 That no individual who is not a member of the City Council or the Mayor shall be 
allowed to address the same while in session without permission of the presiding officer and for 
not more than three minutes, unless approved by the presiding officer.  No person shall be 
allowed to address the Council on any matter which shall be the subject of a public hearing 
scheduled by the Council until the meeting under which the public hearing on that matter is 
scheduled to be heard.  An individual wishing to speak to the council with permission of the 
Council President will be allowed 5 minutes.  The individual must provide in writing a synopsis 
of the topic to be discussed.  This synopsis is to be delivered to the City Clerk by the Wednesday 
before the council meeting by 5 P.M. 
 
 
SECTION IX: 
 
 That those motions to reconsider must be made by a council member who voted with the 
majority at the same or next succeeding meeting of the Council. 
 
SECTION X: 
 
 That whenever it shall be required by one or more members the “ayes” and the "nays“ 
shall be recorded, and any member may call for a division on any question. 
 
SECTION XI: 
  
 That all questions of order shall be decided by the presiding officer of the Council with 
the right of appeal to the Council. 
 
SECTION XII: 
 
 That the presiding officer of the Council may, at his or her discretion, call any member to 
take the chair to allow him or her to address the Council or make a motion or discuss any other 
matter at issue. 
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SECTION XIII: 
 
 That motions to lay any matter on the table shall be first in order, and on all questions, the 
last amendment, the most distant day, and the largest sum shall be first put.
 
SECTION XVI: 
 
 That Council may meet in executive session only for purposes authorized by State law.  
When a council person makes a motion for executive session for an enumerated purpose, the 
presiding officer shall put the motion to vote.  If the majority of the council shall vote in favor of 
the motion for executive session the body shall then move into executive session for discussion 
of the matter for which executive session was called.  No action may be taken in an executive 
session.  When the discussion has been completed, the council shall resume its deliberations in 
public. 
 
SECTION XV: 
 
 That a motion for adjournment shall always be in order. 
 
SECTION XVI: 
 
 That the rules of the Council may be amended in the same manner as any other ordinance 
of general or permanent nature. 
 
SECTION XVII: 
 
 That the rules of the Council may be temporarily suspended by vote of two-thirds of the 
members present. 
 
SECTION XVIII: 
 
 That the chair of each respective committee, or the council member acting for him or her, 
shall submit and make report to the Council when so requested by the presiding officer or any 
member of the Council. 

 
SECTION XIX: 
 
 That all ordinances, resolutions or propositions submitted to Council which require the 
expenditure of money will lie over until the next Council meeting; provided that such ordinance, 
resolution or propositions may be considered earlier by unanimous consent of the Council 
members present at such meeting by roll call vote and provided further that this rule shall not 
apply to the current expenses of, or contracts previously made with, or regular salaries of 
officers, or wages of employees of the city. 
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SECTION XX:  
 
 That all motions, resolutions, ordinances or other business required to be in writing shall 
be prepared and supplied to all Council members by twelve noon one full city work day before 
the Council meeting in which it is to be presented. (e.g. if city offices are not open, the Friday 
before the Monday council meeting, then the writings and documentation shall be supplied to 
each city council member by placing same in each member’s mailbox at City Hall by noon 
Thursday).   
 
a. It is desired that information be supplied to the City Clerk in time to be made part 

of the agenda packet.  
 
b. When a work session is called or scheduled between two council meetings, all 

motions, resolutions, ordinances or other business required to be in writing shall 
be presented in substantially the same form as that which is required for 
presentation at council meeting. 

 
c. Notwithstanding Sections a. and b, here and above, in the situation of an actual 

emergency sections a. and b. here and above shall not apply.  For purposes herein 
an actual emergency exist from failure to act will result in an immediate and 
irrefutable harm to the City or any of its citizens and or otherwise it was 
physically impossible to comply with a notice requirements set forth herein as the 
same may be determined by the presiding officer of the Council. 

 
SECTION XXI:  
 
 That the City Clerk, City Engineer, City Attorney, Chief of Police and Fire Chief and all 
and such other officers and employees shall, when requested, attend all meetings of the City 
Council, and shall otherwise remain in the Council Chamber for such length of time as the 
Council, presiding officer or Mayor may direct. 
 
SECTION XXII: 
 
 That no ordinance, resolution or motion of a permanent and general nature shall be 
adopted at the meeting at which it is first introduced unless unanimous consent be obtained for 
the immediate consideration of such ordinance, resolution or motion, and such consent shall be 
by roll call vote of the council members present at such meeting. 
 
SECTION XXIII: 
  
 That the City Council may have the ability to have a discussion on any motion. 
 
 
 
 



Ordinance 2009-21                                                                                                         PAGE  6 
 
SECTION XXIV: 
 
 That Roberts’ Rules of Order be and is hereby adopted as the rules of procedure for this 
Council in those situations which cannot be resolved by the rules set forth in this Ordinance.  
 
 
SECTION XXV: 
 
 The City Council will set all public hearings by a majority vote. 
 
SECTION XXVI:  
 
 Any Ordinance(s), parts of Ordinance(s) or Resolution(s) conflicting with the provisions 
of this Ordinance are hereby repealed insofar as they conflict. 
 
SECTION XXVII:  
 
 That the provisions of this Ordinance are severable.  If any provision, section, paragraph, 
sentence are part thereof shall be held to be unconstitutional or invalid by a court of competent 
jurisdiction, such decision shall not effect or impair the remainder of this Ordinance, it being the 
legislative intent to ordain and act each provision section, paragraph, sentence and part thereof 
separately and independently of each other. 
 
SECTION XXVIII: 
 
 This Ordinance shall take effect and be enforced from and after approval by the City 
Council of the City of Daphne upon publication required by law. 
 
 ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA on this the ____ day of ________, 2009. 
 
 
   CITY OF DAPHNE, AN ALABAMA MUNICIPAL CORPORATION 
 
 
       ____________________________ 
       JOHN LAKE 
       COUNCIL PRESIDENT 
 
 
       _____________________________                                       
       FRED SMALL 
       MAYOR 
        
 
ATTEST: 
 



 
_______________________ 
DAVID L. COHEN  
CITY CLERK, MMC 



ORDINANCE 2009-22  
 
 

FY 2009 MUNIS Financial and Payroll Software Upgrade Appropriation 
 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 
Budget on December 15, 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS, the current software version is over four years old and notification has 
recently been received that this version will now only receive limited software 
support, and 
 
WHEREAS, future versions will require upgrading operating systems to a Sequel 
Server system which the City is not currently using; and 
 
WHEREAS, a Disaster Recovery Service is needed to ensure Payroll and City 
financial operations can continue off site in case of a Natural Disaster. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2009 Budget is hereby amended to include a 
General Fund appropriation in the amount of $18,712 for the upgrade of the server 
and software, and for the implementation of an off site Disaster Recovery Service 
for the City’s Financial and Payroll Software System. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2009. 
 
         
                                                                      ________________________________ 

   John Lake, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2009-23  
 
 

FY 2009 City Hall Generator Maintenance Appropriation 
 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 
Budget on December 15, 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS,  a maintenance agreement is needed for the City Hall Generator to 
ensure that the equipment is properly maintained and certain parts and 
maintenance will be “covered” under the agreement. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2009 Budget is hereby amended to include General 
Fund appropriations in the amount of $16,666 to obtain a five year maintenance 
agreement for the City Hall Generator. 
 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2009. 
 
         
                                                                      ________________________________ 

   John Lake, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2009-24  
 
 

FY 2009 Museum Painting Appropriation 
 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 
Budget on December 15, 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS, the museum is in need of painting to prevent exterior deterioration and 
protect the building from the elements. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2009 Budget is hereby amended to include General 
Fund appropriations in the amount of $5,000 for the painting of the Daphne 
Museum to stop the exterior deterioration and protect the building. 
 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2009. 
 
         
                                                                      ________________________________ 

   John Lake, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE NO. 2009-25 

 
 

AN ORDINANCE TO ESTABLISH THE TRANSPORATION ENHANCEMENT  
PROJECT FOR STREET AND ROAD INFRASTRUCTURE PROJECTS 

WITHIN THE CITY OF DAPHNE 
 
 

 WHEREAS, the maintenance and upkeep of the City’s roadways is within the City’s 
responsibility for the health, safety, and welfare of its citizens and visitors; and, 
 
 WHEREAS, the maintenance and upkeep of the City’s roadways requires constant 
supervision and labor by City employees; the cost of which is subject to variation as 
circumstances dictate; and, 
  
 WHEREAS, the maintenance and upkeep of the City’s roadways requires expenditures 
of City funds that must be determined pursuant to its Comprehensive Roadway Maintenance 
Program for inclusion in its Annual Budget and varied by proper procedure pursuant to City 
Ordinance; and, 
 
 WHEREAS, the City Council of the City of Daphne, after due consideration and upon 
deliberation, has determined to be in the best interest of the City to establish a minimum 
monetary amount for roadway maintenance to be set aside each year and the same to be funded 
from its Annual Budget; 
 
 NOW, THEREFORE, BE IT ORDAINED THAT BY THE CITY COUNCIL OF 
THE CITY OF DAPHNE as follows:  
 
 SECTION I:  PERMENANT MINIMUM MONETARY REQUIREMENT  
    FOR ROADWAY MAINTENANCE 
  
  The City Council determines that an amount of _________ dollars ($.....) shall be 
henceforth dedicated and established as a minimum amount of City funds utilized for the 
exclusive purpose of City roadway maintenance. 
 
 SECTION II:  MINIMUM MONETARY REQUIREMENT FOR   
    ROADWAY MAINTENANCE TO BE INCLUDED IN   
    ANNUAL BUDGET 
 
 The minimum amount of _________ dollars ($.....) utilized for the exclusive purpose of 
City roadway maintenance shall be dedicated each year by the City Council when it establishes 
the City Annual Budget.  Said amount shall be subject to enlargement should the Council, after 
consideration and debate, decide it just and proper for the minimum amount to be increased each 
year when establishing the City’s Annual Budget.  
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SECTION III: SEVERABILITY 

 The provisions of this Ordinance are severable.  If any section, subsection, sentence, 
clause, phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by 
any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and 
independent provision and such holding shall not affect the validity of the remaining portions 
thereof. 
 

SECTION V:  EFFECTIVE DATE 
 
This Ordinance shall become effective immediately and be in full force after final  

passage and publication as required by law. 
 

 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THE _______DAY OF ______, 2009 
 
      
 
 
     ______________________________________________ 
     John Lake,  
     Council President 
     Date & Time Signed: _____________________________ 
      
 
     ______________________________________________ 
     Fred Small,  
     Mayor 
     Date & Time Signed: _____________________________ 
 
 
ATTEST: 
 
 
______________________________________ 
David Cohen,  
City Clerk MMC 
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ORDINANCE 2009-26  
 
 

Lodging Tax Appropriation 
Furnishing City Hall Atrium 

 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 
Budget on December 15 , 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS, the atrium at the new City Hall facility is currently unfurnished; and 
 
WHEREAS, the City Council has determined it to be in the best interest of the City 
to appropriate funds from the Lodging Tax for such furnishings. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2009 Budget is hereby amended to include 
a Lodging Tax appropriation in the amount of $ 50,000 for furnishing the atrium at 
the new City Hall facility.  
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, 
Alabama, this   ____     day of  ________________    , 2009. 
 
         
                                                                      ________________________________ 

   John Lake, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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