
CITY OF DAPHNE 
CITY COUNCIL BUSINESS MEETING AGENDA 

APRIL 18, 2005 
                                                                              

 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION: 
      PLEDGE OF ALLEGIANCE  

 
 3.  APPROVE MINUTES:    April 4, 2005 
      
 4.  REPORT STANDING COMMITTEES: 
      A.  FINANCE COMMITTEE - Scott  
     Review minutes meeting held April 11th  
     a.)  Prepaid Travel:  / Resolution 2005-27
           1.) Betty Stevens/Court Magistrate/Certification Training / 5/11-13/05/Tuscaloosa, AL 
           2.) Billy Crutchfield/Mechanical Maintenance Supervisor / Waste Expo / 5/2-6/05/Las Vegas, NV 
           3.) Clement Conaway/solid Waste Supervisor/ Waste Expo / 5/2-6/05 / Las Vegas, NV 
      b.) Bid Awards:  
                  1.)  Fuel / Resolution 2005-28
            2.)  Horticulture Chemicals / Resolution 2005-29
            3.)  PDRadio console Equipment / Resolution 2005-30
            4.)  Oil & Lubricants / Resolution 2005-31
             c.)  Approve new Bank Account – “Flexible Spending  Plan” / Resolution 2005-32
      d.)  New Appropriations: 
                  1.)  Emergency Road Repairs / Ordinance 2005-16
                  2.)  County Road 13 Improvements / Ordinance 2005-13
           3.)  City of Foley USEPA Special Appropriations Grant / Ordinance 2005-19
                 4.)  Building Inspector / Ordinance 2005-18
                 5.)  Spanish Fort High School / Ordinance 2005-20
          6.)  General Fund:  Ordinance 2005-17 
                        a.)  May Day Park Survey & Master Plan 
                        b.)  Legislative Contracted Services 
                       Four Cent Gas Tax Fund:     Ordinance 2005-17 

a.) Old county Road Traffic Striping 
b.) Street Striping 

e.) Financial Reports: 
1.) Treasurers Report / March 31, 2005 
2.) Sales Tax Collection / February 28, 2005 
3.) Lodging Tax Collections / February 28, 2005 
4.) General Funds Budgetary Statement / February 28, 2005 

    
      B.  BUILDINGS AND PROPERTY COMMITTEE- Lake  
      Review minutes meeting held April 1st     
      C.  PLANNING/ZONING/CODE ENFORCEMENT - Barnette 
      D.  PUBLIC SAFETY/ORDINANCE COMMITTEE- Burnam  
      Review minutes meeting held April 5th   
      E.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY - Yelding      
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5.  REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
      A.   Board of Zoning Adjustments - Eady 
      B.  Downtown Redevelopment Authority -Barnette     

          C.  Industrial Development Board - Yelding   
    D.  Library Board – Lake 
    Review minutes meeting held March 14th  
    Review minutes meeting held April 11th  
    E.  Planning Commission – Barnette 
          Review minutes meting held March 24th            

          F.   Recreation Board - Burnam 
          G.  Utility Board B Scott 
                
6.  REPORTS OF THE OFFICERS: 
         A.  Mayors Report  
 a.) Supporting the Baldwin County Commission with Regard to Connecting County Road 13 from I-10               
                  to Highway 104 / Resolution 2005-33
        B.  City Attorney’s Report 
      C.  Department Head Comments 
 
7.   PUBLIC PARTICIPATION: 

 
 
8.  RESOLUTIONS: 
 
a.) Prepaid Travel / Betty Stevens/Billy Crutchfield/Clement Conaway. . . . . . . . . . . . . . . . . .  /Resolution 2005-27 
 
b.) Bid Award:  Fuel / Petroleum Energy Products Company. . . . . . . . . . . . . . . . . . . . . . . . . .  /Resolution 2005-28 

 
c.) Bid Award:  Horticulture Chemicals / LESCO, Inc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-29 

 
d.) Bid Award:  Radio Console Equipment / Hurricane Electronics, Inc. . . . . . . . . . . . . . . . .  /Resolution 2005-30 

 
e.) Bid Award:  Oil & Lubricants / Davison Oil Company, Inc. . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-31 

 
f.) Establishing “The Flexible Spending Plan” Bank Account. . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-32 

 
g.) Supporting the Baldwin County commission with Regard to Connecting  

County Road 13 from I-10 to Highway 104. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2005-33 
 

 
ORDINANCES: 
 
       2nd READ 
a.)  Annexation: Crystal Springs L.L.C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance  2005-15  
 
b.)  Appropriating Funds: Emergency Road Repairs. . . . . . . . . . . . . . . . . . . . . . . . .  /Ordinance 2005- 16 
        
c.)  Appropriating Funds:  May Day Park Survey & Master Plan / 
       Legislative Contracted Services / Old County Road Traffic Striping / 

 Street Striping. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2005-17 
 

                                                          2



CITY COUNCIL AGENDA                                 APRIL 18, 2005                                PAGE 3 
 
 
 
d.)  Appropriating Funds: Additional Building Inspector. . . . . . . . . . . . . . . . . . . . .  /Ordinance 2005-18  
 
e.)  Appropriating Funds: City of Foley: 2003 US EPA Special 
       Appropriation Grant. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2005-19 
 
f.)   Appropriating Funds:  Spanish Fort High School. . . . . . . . . . . . . . . . . . . . . . . .  /Ordinance 2005-20 
 
g.)  Appropriating Funds: County Road 13 Improvements. . . . . . . . . . . . . . . . . . . . /Ordinance 2005-21 
 
 
 9.   COUNCIL COMMENTS 
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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6:30 PM                                                                                            

1

1.   CALL TO ORDER 
Council President Burnam called meeting to order at 6:30 P.M.       
            
2.   ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
 
 
COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron Scott; 
Regina Landry; August Palumbo. 
 
Also present: Mayor Small; David Cohen, City Clerk, Rebecca Hayes, Assistant City Clerk; Jay Ross, City 
Attorney;  Tim Fleming, Attorney; Bill Eady, Planning Department Director; David Carpenter, Police Chief;  
Ronnie Phillips, Building Inspection Director; Sharon Cureton, Human Resource Director; Ken Eslava, Public 
Works Director; David McKelroy, Recreation Director; Kim Briley, Finance Director;  Dale Foster, Librarian;  
Sandra Morse, Civic Center Director; Mund Hanson, Fire Chief;  Melvin McCarley, Public Works Supervisor; 
Capt. Randy Bishop, Jail Administrator; Lon Johnston, Utility Board, Willie Robison, BZA; 
 
 
3.   APPROVE MINUTES OF MEETING HELD:   March 21, 2005
 
MOTION BY Mrs. Barnette to adopt the minutes of the March 21, 2005 meeting.      Seconded by Mr. 
Lake. 

 
AYE ALL IN FAVOR  NAY NONE OPPOSED  MOTION CARRIED 
 
 
  PRESENTATION:   Boys & Girls Clubs Youth of the Year / Mrs. Barbara Brown 
 
Mrs. Brown asked the Mayor to introduce the Youth of the Year. Mayor Small introduced Shanavia Reed to the 
audience.  Ms. Reed invited the Council and Mayor to the Youth of the Year banquet Thursday May 7, 2005. 
 
  PROCLAMATION:    National Library Week / April 10-16, 2005 
 
Mr. Lake presented and read the proclamation to Mr. Dale Foster, Librarian and Deborah Norris, Reference 
Librarian.  Mr. Foster reminded the audience that the Library is now open on Tuesday nights thanks to 
Representative Randy Davis, and he encouraged the students to come because Tuesday evenings has been 
designated as student night. 
 
 
  PUBLIC HEARING:    Annexation: Crystal Springs, L.L.C.   
 
There was not a presentation for this Public Hearing. 
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Council President Burnam opened the Public Hearing at 6:39 p.m. 
 
Mr. David Preston - 9880 County Road 64 - Questioned the motive for wanting to be annexed into Daphne, 
was it money or some other incentive. 
 
Mr. Lon Johnston - 316 Whiting Court - Said it was wrong to vote on this without a presentation. 
 
Mayor Small explained that there are 140 acres to be annexed, and an upscale shopping center and Lowe’s are 
in the plans to be built on the property. 
 
Council President Burnam closed the Public Hearing at 6:45 p.m. 
 
           
 
4.  REPORTS OF STANDING COMMITTEES: 
    A.   FINANCE COMMITTEE - Scott 
Mr. Scott reported that the Committee will meet on Monday, April 11th at 4:00 p.m.  He said they will look at 
capital improvements, and asked the Department Heads if they have not already done so, to get there request to 
the Finance Department. 
 
  B.  BUILDING/PROPERTY COMMITTEE - Lake 
Mr. Lake reported that the Committee met last week and the minutes will be in the next Council packet. 
 
   C.   PLANNING/ZONING/CODE ENFORCEMENT - Barnette 
No report. 
 
   D.   PUBLIC SAFETY/ORDINANCE COMMITTEE - Burnam 
The next meeting will be tomorrow 4:30 p.m. at the Justice Center. 
 
   E.   PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY - Yelding 
Mr. Yelding said the Committee met on March 25th.  He mentioned the Public Works Director is ready to move 
on to Capital items, because there are some things that are really needed by the Public Works Department.  The 
next meeting will be April 22nd at 8:00 a.m. 
 
 
5.  REPORTS OF SPECIAL BOARDS & COMMISSIONS:   
 
     A.  Board of Zoning Adjustments -  
Mr. Eady reported that the Board met on March 22nd with two appeals.  One was for a set back encroachment 
which was approved, and the other was an application for a Day Care Center, which was approved. 
 
     B. Downtown Redevelopment Authority - Barnette 
The next meeting will be April 12th at 5:15 p.m. 
     C.  Industrial Development Board -Yelding 
No report.  The next meeting will be April 25th   at 6:00 p.m. in the Executive Council Chambers.  The IDB will 
make a presentation at the April 21st Council Work Session. 
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     D.  Library Board -  Lake  
The “Spring Into Reading” Children’s Festival will begin on April 16th 11:00 a.m. - 2:00 p.m.  The next meeting 
will be April 11th 4:30 p.m. at the Library. 
 
     E.   Planning Commission - Barnette 
Mrs. Barnette stated that the Council needs to set a Public Hearing for the proposed annexation of the Mitchell 
Company, Inc. /Lot 2, Higbee Subdivision, on Whispering Pines and County Road 13. 
 
MOTION BY Mrs. Barnette to set a Public Hearing date of May 2, 2005 6:30 P.M. to consider 
annexation of the Mitchell Company, Inc. / Lot 2, Higbee Subdivision.       Seconded by Mr. Scott. 

 
AYE ALL IN FAVOR  NAY NONE OPPOSED  MOTION CARRIED 
 
 
Mrs. Barnette said that the minutes for the last meeting are not in the packet due to the Planning Department 
moving to their new facilities off of County Road 64. 
 
     F.   Recreation Board - Burnam  
No report. 
 
     G.   Utility Board - Scott 
Mr. Scott said the minutes for the last meeting were in the packet.  The next meeting is a special meeting 
scheduled for April 11th 6:00 p.m., and one of the topic will be a rate increase for water and sewer.  He stated 
there has not been a base increase since 1994. 
 
Mrs. Barnette asked if the Grease Ordinance and the sewer connect list have come back in their meeting, or 
what the status of those two issues are. 
 
Mr. Ross said it has been back and forth between attorneys with amendments, and he thinks that it is in the 
hands of Mr. Rigas right now, but he does not know for sure, but he will check with Mr. Taylor tomorrow. 
 
Mr. Scott said they have a “No Connect” list that they claim is as pure as it can be.  He does not know what 
their next step would be. 
 
Mrs. Barnette said she read in the minutes they were checking with Mr. Eady for parcel identification.  She said 
she will be at the special meeting and ask them about it at that time. 
 
 
 
6.  REPORTS OF THE OFFICERS: 
     A.  Mayor’s Report 
Mayor Small reported that the Council needed to appoint a voting delegate to the AL League of Municipalities 
Conference being held in Huntsville in May. 
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MOTION BY Mr. Yelding to appoint Mr. Lake as the Voting Delegate for the City of Daphne at the 
AL League of Municipalities Conference being held May 21-24, 2005 in Huntsville, AL.    Seconded by 
Mrs. Landry. 

 
AYE ALL IN FAVOR  NAY NONE OPPOSED  MOTION CARRIED 
 
 
Mayor Small reminded everyone about the Mayor’s Prayer Breakfast on May 5, 2005 7:30 a.m. at the Grand 
Hotel.  He also announced the American Cancer Society’s “Relay for Life” event being held April 22nd at 
Daphne Middle School. He stated they have a “Kiss the Pig” contest with the himself, the Council, Chief 
Carpenter, and Ken Eslava on the list to kiss the pig.  Whoever has the most money donated with their name on 
it has to kiss the pig.  Mayor Small reported that the city is owed back from FEMA $1.4 million, closer to $1.5 
million, and outstanding with the state is $213,000.  So the city is owed $1.6 million dollars, which goes back 
into the General Fund, from hurricane Ivan. 
 
 
       B. City Attorney’s Report 
Mr. Ross stated that he had several things to discuss with the Council in Executive Session, pending litigation 
and a personnel issue, which can be at the end of the meeting. 
 
      C.   Department Heads Comments: 
Chief Carpenter - Police Department -  thanked Public Works for their help last Friday morning in keeping the 
public from driving through dangerous places in the road. 
 
David McKelroy - Recreation Director - reported said they are busy slate that started tonight Dixie Youth at 
Lott Park,  Men and Girls Softball at the Sports Complex that starts tomorrow night, and the Dixie Boys started 
tonight at the High School.  They are in full gear with the athletic programs which will be pretty congested for 
the next eight to ten weeks. He reminded everyone about Jazz in the Plaza on the 24th.  
 
Sharon Cureton - HR Director - reported that the public can now go on line to the City of Daphne’s Web-Site 
and click on the Human Resources button and find out what positions the City has open, and also download an 
application and fax it to the Human Resource office, so the public does not have to come to City Hall to see 
what jobs are available or apply for a job.  Mrs. Cureton reported to the Council they have started a “Lunch and 
Learn” programs for employees to address some concerns that they have, and she invited the Council to join in. 
 
Mr. Eady - Planning Director - mentioned to the Council that they need to appoint another person to the BZA, 
and that the Planning Commission needs two members appointed.  He said that the Planning Department has 
moved to a new location at 26051 Equity Drive, located on the corner of Equity Drive and County Road 64, and 
he invited the Council to visit. 
 
Mrs. Barnette asked Mr. Eady to report on the certification classes for Planning, Zoning and BZA. 
 
Mr. Eady said the classes will for council members, Planning Commission members, BZA members, and any 
other employee that wants to come. The classes will deal with Planning, zoning and all the things that they deal 
with on a daily basis in the City.  
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Mrs. Barnette said the dates are May 6th and May 13th 8:30 a.m. - 4:30 p.m. and May 20th 8:30 a.m. - 12:30. 
She also said that this will go for their Certified Municipal Planning Officials Credits, if you would like. 
 
Ken Eslava - Public Works Director - reported that the recent rain event at the end of last week, officially 
reported 13 inches of rain.  He said that the workers at Public Works did a great job in stabilizing the roads in 
the City. 
 
 
 
7.    PUBLIC PARTICIPATION: 
Mrs. Jean Singleton / People to People - introduced the High School ambassadors who will be traveling abroad 
to Australia. Mrs. Diane Holmes introduced the 5th and 6th graders who will be traveling to England. 
 
Mrs. Annette Lay -6490 Haley’s Lane - Care House - reported that April is Child Abuse Awareness Month.  
She said they helped over 500 families and children who were physically and sexually abused last year.  She 
stated that it does happen in Baldwin County in the middle and southern part of County.   
 
Mrs. Donna Wooster - 103 Gordon Circle & Catherine Weichman - 105 Gordon Circle - spoke regarding 
flooding of their houses. 
 
Mr. Paul Soutullo - Hayley’s Lane - spoke regarding water run-off issues. 
 
Mr. Willie Robison - 560 Stuart St. - spoke regarding the proposed increase in water and sewer fees. 
 
Mr. David Preston - 9880 county Road 64 - spoke regarding the height variance for the condo’s that was 
approved at a previous Council meeting. 
 
Mrs. Annette Lay - 6490 Hayley’s Lane - spoke regarding water run-off onto Hayley’s Lane, and asked the City 
to accept the Lane as a City street. 
 
Ken Eslava - Public Works Director - asked Mrs. Lay to draft a letter asking the City for help in this regard, and 
send it to him. 
 
Mrs. Barnette asked Mr. Eslava to make a list of priority problem areas. 
 
 
 
8.   RESOLUTIONS, ORDINANCES, & OTHER BUSINESS: 
    
            RESOLUTIONS:  
 
No Resolutions 
 
 
 
 
 

                                                          10



APRIL 4, 2005 
CITY OF DAPHNE, AL                                                                 
CITY COUNCIL MEETING                                                        
6:30 PM                                                                                            

6

           ORDINANCES:
 
 
a.)  Overtime / Admin Pay Policy During Declared Emergency . . . . . . . . . . /Ordinance No. 2005-04 
 
b.) Municipal Information Signage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance No. 2005-10  
 
c.)  Adopting Revision to the Zoning Map . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance No. 2005-11  
 
d.) Adopting Revision to the Olde Towne District Map . . . . . . . . . . . . . . . . ./Ordinance No. 2005-12  
 
e.) Adopting the Village Overlay Map . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . / Ordinance No. 2005-13  
 
f. ) Annexation: Crystal Springs, L.L.C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance No. 2005-15 
 
 
MOTION BY Mrs. Barnette to table Ordinance 2005-04.    Seconded by Mr. Lake. 

 
AYE Yelding, Barnette, Lake, Burnam, Scott, Landry    NAY Palumbo 
 

     MOTION CARRIED 
 
 
 
 
MOTION BY Mr. Lake to waive the reading of Ordinance Nos. 2005-10, 2005-11, 2005-12, 2005-13.       
Seconded by Mrs. Barnette. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
 
 
 
MOTION BY Mr. Lake to adopt Ordinance Nos. 2005-10, 2005-11, 2005-12, 2005-13.   Seconded by 
Mrs. Barnette. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
 
 
The Council agreed to make Ordinance 2005-15 a First Read.
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9.   COUNCIL COMMENTS: 
 
Mr. Yelding commended Public Works, Mr. Eslava and the Police Department for their work in keep citizens 
safe during the rain storm emergency. 
 
Mrs. Barnette mentioned that the Site Review meeting will be April 20th and the Planning Commission meeting 
will be April 28th.  She said she would like to set another retreat date to discuss issues raised at the last retreat. 
 
Mr. Lake complemented Public Works also for their handling of the storm. 
 
Mr. Scott said that the Utility Board is  discussing a potential increase for several reasons one being they are in 
violation of Bond Covenants, due to no rate increases. 
  
Mr. Palumbo said it is his opinion that the Utility rates should be held to a minimum, because utilities are not a 
luxury, but a necessity. 
 
 
MOTION BY Mrs. Landry to enter into Executive Session to discuss pending litigation and a personnel 
issue.    Seconded by Mrs. Barnette. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
Council entered into Executive Session at 7:43 p.m. 
 
Council returned from Executive Session at 9:55 p.m. 
 
MOTION BY Mrs. Landry  to suspend the rules to consider a motion authorizing the Mayor to execute 
by agreement an appropriate contract between the City and Cypress  / Spanish Fort I, L.P., a Texas 
Limited Partnership related to the de-annexation of the Dewberry property by Spanish Fort pursuant 
to a local legislative act, contingent upon the contract being reviewed and acceptable to the Mayor and 
City Attorney.           Seconded by Mrs. Barnette. 
 

 
ROLL CALL VOTE
 
Yelding Aye Scott   Aye 
Barnette Aye Landry   Aye 
Lake Aye Palumbo  Aye 
Burnam 
 
AYE   ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
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MOTION BY Mrs. Landry  to authorize the Mayor to execute by agreement an appropriate contract 
between the City and Cypress  / Spanish Fort I, L.P., a Texas Limited Partnership related to the de-
annexation of the Dewberry property by Spanish Fort pursuant to a local legislative act, contingent 
upon the contract being reviewed and acceptable to the Mayor and City Attorney.           Seconded by 
Mrs. Barnette 
 

 
AYE   ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
MOTION BY Mrs. Landry to suspend the rules to consider a motion  authorizing the Mayor to execute by 
appropriate document to inform the Baldwin County local delegation that the City Council consents to the 
proposed local bill authorizing the de-annexation of the Dewberry property from the corporate limits of 
Daphne into the corporate limits of Spanish Fort.          Seconded by Mrs. Barnette 
 

 
ROLL CALL VOTE
 
Yelding Aye Scott   Aye 
Barnette Aye Landry   Aye 
Lake Aye Palumbo  Aye 
Burnam 
 
AYE   ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
MOTION BY Mrs. Landry to  authorize the Mayor to execute by appropriate document to inform the 
Baldwin County local delegation that the City Council consents to the proposed local bill authorizing 
the de-annexation of the Dewberry property from the corporate limits of Daphne into the corporate 
limits of Spanish Fort.        Seconded by Mrs. Barnette 
 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
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MOTION BY Mrs. Landry to suspend the rules to consider a motion  authorizing the Mayor to negotiate 
an option contract for an option to consider the purchase of a certain parcel of real property within the city 
from the Talent family.               Seconded by Mrs. Barnette. 

 
ROLL CALL VOTE
 
Yelding Aye Scott   Aye 
Barnette Aye Landry  Aye 
Lake Aye Palumbo  Aye 
Burnam 
 
AYE   ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
 
MOTION BY Mrs. Landry to  authorize the Mayor to negotiate an option contract for an option to 
consider the purchase of a certain parcel of real property within the city from the Talent family.               
Seconded by Mrs. Barnette. 

 
AYE   ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
 
MOTION BY Mrs. Landry to adjourn.     Seconded by Mr. Barnette. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 10:10 
P.M.. 
 
 
Respectfully submitted by, 

 
____________________________ 
David L. Cohen, City Clerk, MMC     Certification of Presiding Officer: 
 
      _____________________________ 
      Greg Burnam 
      Council President   
      Date & Time Signed:____________ 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
FINANCE COMMITTEE MINUTES 

APRIL 11, 2005 
4:00 P.M. 

 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:00 P.M. Present were Chairman Ron Scott; Councilman Bailey Yelding; Councilwoman Regina 
Landry; Finance Director Kim Briley; Senior Accountant Suzânne Henson; and Accountant I Belinda Job. 
 
Also in attendance were Councilman Gus Palumbo; Mayor Fred Small; Public Works Director Ken Eslava; Human Resources 
Director Sharon Cureton; Fire Chief Mund Hanson; Recreation Director David McKelroy and Building Official Ronnie Phillips. 
 
II. PUBLIC PARTICIPATION

 
A. Starlight Performing Arts Team – Appropriation Request – Ms. Melissa Moody 
 
Mr. Scott discussed the Performing Arts Booster Club is a tax deductible organization for the Starlight Performing Arts 
Team.  They are requesting a contribution from the City of Daphne in the amount of $4,000.  Ms. Melissa Moody  with 
the Booster Club discussed that funding for Performing Arts in the public school system has been cut to the point that 
Performing Arts at the elementary level is almost non existent; young children receive approximately 12 hours of music 
per school year.  Ms. Moody discussed Starlight Performing Arts is an organization that supports children whose area 
of interest is in song, dance and acting.  Discussion continued the group consists of children from all over the County 
with approximately 1/3 of the children being from the Daphne/Fairhope area.  Mr. David McKelroy, Recreation Director 
noted the Starlight Program was taught for a number of years at the Recreation Department as part of its endeavors to 
include the arts and theater.  Discussion continued the group utilized the Daphne Civic Center until rental costs of the 
facility became more than the group could afford. 
 
Ms. Moody noted the group was invited last year to perform on the Carnival Cruise Line and will be performing at 
Epcot this summer.  Ms. Moody noted that Starlight’s tag line is “Bringing Broadway to Baldwin”.   Discussion 
continued the children have out of pocket expenses for traveling, costumes, etc. to perform in places such as Carnival 
Cruise Line and Epcot.  Ms. Moody discussed, as a Performing Arts Booster Club, they have been able to help the 
children by purchasing additional sound equipment and microphones in order that they may have a more professional 
experience.  Ms. Moody also discussed the group wishes to establish a college scholarship program for seniors in the 
areas of drama and song.  A presentation has already been made to the City of Orange Beach and Foley and they 
have been asked to make a presentation to the City of Gulf Shores next month.       
   
Mr. Scott noted the Finance Committee has previously discussed the need to set a policy regarding community 
contributions.  Mr. Scott continued the City’s Comprehensive Plan calls for the City to be involved in educational 
endeavors and that this type of activity should be considered.  Mr. Yelding expressed concern over the City branching 
outside the limits of the City noting the Council has already been approached by two levels of the People to People 
organizations requesting contributions.  Mr. Scott noted he would meet with Ms. Briley and prepare a draft policy for 
community contributions for review at a later Finance Committee Meeting.       
 
III. ISSUES REQUIRING ACTION BY CITY COUNCIL
 
A. Spanish Fort High School – Appropriation Request – Mr. Mike Lucci, Principal  

 
Councilman Gus Palumbo spoke on behalf of Mr. Mike Lucci, Principal of the new Spanish Fort High School regarding 
an appropriation request for the purchase of items not provided by the School Board such as teacher name plates on 
the classroom doors, various signage, stanchions for rope lines in the office, bulletin boards, Venetian blinds for the 
classrooms, etc.  Discussion continued when a new school is built, basically all that is provided is the building, desks 
and a few books. The City of Spanish Fort has given $23,000 and the Spanish Fort High School Enrichment 
Foundation is contributing $15,000.  Mr. Palumbo also noted there are approximately 800 residences within the City of 
Daphne whose children will be mandated to attend the Spanish Fort School now or in the future.  Mr. Palumbo noted 
from the registrations already turned in, there are approximately 200 students living in Daphne who will be attending 
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the Spanish Fort School in the fall.  Mr. Palumbo also noted that over time as families move or new homes are built in 
the area this number will increase.    Mr. Scott discussed the City has given a great deal over the years to the Daphne 
Schools and noted that not all students attending Daphne Schools are citizens of Daphne, but have come from the 
County as well as Spanish Fort.  Mr. Scott discussed showing support for the new Spanish Fort School and suggested 
consideration of an appropriation of $10,000.   Ms. Landry discussed since the opening of Daphne High School,  the 
children of Spanish Fort who attended Daphne High School have benefited greatly from the City of Daphne’s 
generosity.  Ms. Landry further discussed that while she is not in favor of supporting feeder schools outside the City of 
Daphne, she felt the Council should vote on the requested amount and not increase that amount.  Discussion 
continued that $5,000 would be a fair contribution to the school.     
 
Mayor Small added there are many areas within the Baldwin County School System that are not financially supported 
by the Board of Education.  Discussion continued these areas, such as athletic facilities, athletic equipment, etc. are 
supported by the local municipalities, parents or other fund raising efforts.   Mr. Scott discussed possibly bringing 
awareness to this fact, through some type of public announcement, while showing the City of Daphne’s support of the 
new Spanish Fort School through its contribution.                   
 
Motion by Ms. Landry to recommend to Council to adopt an ordinance amending the budget 
to appropriate funds in the amount of $5,000 for the new Spanish Fort High School.  
Seconded by Mr. Yelding. 
 
B. New Personnel Request – Building Inspector 

 
Mr. Ronnie Phillips, Building Official, noted that after discussion and review, the Building Inspections Department 
wishes to request an additional Building Inspector rather than creating a Deputy Building Official position at this time.  
Mr. Phillips discussed the present Building Inspection Department staff consists of himself and one inspector; due to 
the number of inspections required they are unable to fulfill their commitment to the community.  Discussion continued 
the City of Fairhope conducts approximately the same number of inspections as Daphne but with five people.  Mr. 
Scott noted it appears that in the past, the City’s inspections have not been as complete as they are now, such as with 
gas connections.  Mr. Phillips noted this is an area they are currently working on.   Mayor Small noted Daphne is now 
doing a more thorough job than it ever has before.  Mayor Small further discussed with the present rate of construction 
within the City, another Building Inspector is needed in order to allow Mr. Phillips the time needed to review drawings 
more thoroughly.  Discussion continued the Building Inspections Department has already brought in enough money to 
sustain itself, even with an additional inspector.            
 
Motion by Mr. Yelding to recommend to Council to authorize the appropriation of funds, 
posting and hiring of an additional Building Inspector for the Building Inspections 
Department.  Seconded by Ms. Landry. 
 
C. Prepaid Travel:   
 

1. Betty Stevens, Court Magistrate – Certification Training and Maintenance Training Institutes – University of 
Alabama, May 10-13, 2005 - $140 

 
2. Billy Crutchfield, Mechanical Maintenance Supervisor and Clement Conaway, Solid Waste Supervisor - 

Waste Expo - Las Vegas, NV, May 1-6, 2005 - $210 
 

Motion by Mr. Yelding to recommend to Council to approve prepaid travel as follows: 
• Betty Stevens, Court Magistrate in the amount of $140 to attend the Certification Training 

and Maintenance Training Institute at the University of Alabama in Tuscaloosa, Alabama, 
May 10-13, 2005. 

• Billy Crutchfield, Mechanical Maintenance Supervisor in the amount of $210 to attend the 
Waste Expo in Las Vegas, Nevada, May 1-6, 2005. 

• Clement Conaway, Solid Waste Supervisor in the amount of $210 to attend the Waste 
Expo in Las Vegas, Nevada, May 1-6, 2005. 

Seconded by Ms. Landry.   
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D. Bid Awards 
                      

1. 2005-L-Fuel  
Three bid invitations were mailed with three bids received.  It is the recommendation of the Public Works 
Director to award the fuel bid to the low bidder, PEPCO, at a margin of $0.015 for unleaded and $0.015 for 
diesel. 

 
2. 2005-M-Oil & Lubricants  

Four bid invitations were mailed with four bids received.  It is the recommendation of the Public Works Director 
to award the oil & lubricants bid to Davison Oil, the low bidder meeting specifications, for unit costs as 
specified in bid. 

 
3. 2005-N-PD/Radio Console Bids  

Four bid invitations were mailed with three bids received.  It is the recommendation of the Police Chief to 
award the radio console bid to Hurricane Electronics, low bidder meeting specifications, for a total cost of 
$58,985. 

 
4. 2005-O-Horticultural Chemicals  

Seven bid invitations were mailed with one bid received.  It is the recommendation of the Public Works 
Director to award the horticultural chemicals bid to Lesco for unit costs as specified in bid.  Mr. Eslava noted 
Lesco has previously provided excellent service and pricing.    

 
Motion by Mr. Yelding to recommend to Council to award the following bids to the lowest 
bidder meeting specifications: 
a. 2005-L-Fuel – PEPCO (Petroleum Energy Products Company), at a margin of $0.015 for 

both unleaded and diesel. 
b. 2005-M-Oil & Lubricants – Davison Oil, for unit costs as specified in bid. 
c. 2005-N-PD/Radio Console Bids – Hurricane Electronics, Inc., for a total cost of $58,985. 
d. 2005-O-Horticultural Chemicals – LESCO, Inc., for unit costs as specified in bid.  
     Seconded by Ms. Landry. 
 
E. Appropriation Requests:   
 

1. May Day Park Improvements – Survey and Master Plan - $9,100   
Mayor Small discussed a great deal of work has been done at other parks, especially Village Pointe Park through 
the years and it is now time to address improvements at May Day Park.  Discussion continued some examples of 
things that should be done are placing a seawall away from the land in order to create a beach area and calm bay 
for boats to load and unload, extend the pier, and construct another pavilion out.  Mayor Small noted grants are 
available for these types of improvements; however the City cannot apply for these grants until a survey and 
master plan is in place.  Mr. Eslava noted the City’s old parks have been in the system for so long, there is no 
documentation in terms of accurate surveys, boundaries, and high tide lines; things that are critical to the grant 
process.  Ms. Landry asked the Mayor if he was aware of a particular grant already?  The Mayor noted he was 
not but noted that the City has been very successful with previous applications for waterfront grants.  Mayor Small 
requested an appropriation for the City’s Engineering Firm HMR (Hutchinson, Moore & Rauch, LLC) to prepare a 
Boundary, Topographic and Tree Survey at a cost of $3,200 and develop a Master Plan at a cost of $5,900 for the 
May Day Park location.              
 
 

Motion by Ms. Landry to recommend to Council to adopt an ordinance amending the budget 
to appropriate funds in the amount of $3,200 for a Boundary, Topographic and Tree Survey 
and $5,900 for the development of a Master Plan for May Day Park, with both to be prepared 
by Hutchinson, Moore & Rauch (HMR).  Seconded by Mr. Yelding. 

 
2. Street Striping – Estimated Cost - $5,500 (Four Cent Gas Tax Fund)   
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Mr. Eslava discussed a street striping request, through the County Commission, that will allow the County 
Highway Department to perform the City’s street striping for material costs only.  Discussion continued this has 
been the agreement in previous years and as the City finds additional streets that need striping, they are simply 
added to the list.  The City pays for materials only and the County stripes upon the City’s request.  Mr. Eslava 
noted if there are any streets in any of the districts that are not included on the list, to please let him know so it 
can be added.  Mayor Small asked Ms. Briley if the funds were available in the gas tax fund.  Ms. Briley noted 
funds were available.   
 

Motion by Mr. Yelding to recommend to Council to adopt an ordinance amending the 
budget to appropriate funds in the amount of $5,500 from the Four Cent Gas Tax Fund for 
material costs for the County Highway Department to perform street striping within the City 
of Daphne.  Seconded by Ms. Landry. 

      
3. Old County Road & Captain O’Neal Drive - Traffic Striping - Estimated Cost - $18,750   
Mr. Eslava discussed safety issues that currently exist on Old County Road and Captain O’Neal where right-of-
ways are very narrow and the street borders the sidewalks.  Discussion continued on State standards.  One 
example  of a State standard was discussed where guard rails require a certain distance from the white lines on 
the side, however, there is no room for guard rails in certain areas of these roads.  Mr. Eslava noted the only thing 
the City can legally do to comply with State standards is to apply thermoplastic reflective striping and reflective 
markers to mark both sides of the road and center.  Mr. Eslava discussed the thermoplastic striping lasts 5 times 
longer than regular paint striping and due to the unsafe nature of these areas; both the State and County have 
recommended the thermoplastic striping as opposed to regular paint striping.  Discussion continued the cost of 
the thermoplastic striping is considerably higher than paint striping due to being made of a different material and 
is super visible at night.  Mr. Scott asked how long regular paint striping would last.  Mr. Eslava noted on a heavily 
traveled roadway, it would wear out in less than a year.  Discussion continued the “S” curves and narrow road on 
Captain O’Neal make it mandatory to have the best in public safety the City can provide.  Discussion continued on 
the possible need to post a 25 mph speed sign also.  Mayor Small asked if the City currently had thermoplastic 
applied anywhere.  Mr. Eslava noted it was applied at the turn lanes at Hwy 98 coming in to the Elementary 
School, the Windsor entrance into Lake Forest, and Van Buren at Hwy 98.  Mr. Eslava also noted the State uses 
thermoplastic on Hwy 98.  Discussion continued quotes have been received on this project and it is the 
recommendation of the Public Works Committee to award the project to the low quote from Ozark Striping 
Company, Inc. for a cost of $18,750.  Ms. Briley discussed the Four Cent Gas Tax Fund has an unreserved fund 
balance of $29,000, therefore it is recommended that both the street striping by the County and the thermoplastic 
striping on Old County Road and Captain O’Neal be paid from this fund.   
 

Motion by Ms. Landry to recommend to Council to adopt an ordinance amending the budget 
to appropriate funds in the amount of $18,750 from the Four Cent Gas Tax Fund for 
thermoplastic striping to be applied to Old County Road and Captain O’Neal Drive.  
Seconded by Mr. Yelding. 

 
4. County Road 13 Improvements - $136,907.33   
Mr. Eslava discussed the need for the widening of County Road 13 in front of Daphne East School and Daphne 
Middle School.  Discussion continued the Baldwin County Commission and the Baldwin County Board of 
Education have each agreed to provide 1/3 funding for this project, leaving 1/3 funding to be provided by the City 
of Daphne.  Mr. Eslava noted the project would include installing new turn lanes and new signalization at the 
intersection at Whispering Pines Road.  Discussion continued if this project is approved, the City can go out for 
bid so the project may be scheduled while school is out for the summer.  Ms. Briley discussed an agreement 
should be drafted between the three parties.  Mr. Eslava noted the County and the Board of Education were 
currently working on their agreement as a pair and that the City would contract with the County after the county 
and School Board have an agreement in place.  Discussion continued the City and the City’s engineer HMR 
would oversee the project.       
 

Motion by Ms. Landry to recommend to Council to adopt an ordinance amending the budget 
to appropriate funds in the amount of $136,907.33 for 1/3 of the costs to widen County Road 
13 in front of Daphne East and Daphne Middle Schools and to install turn lanes and new 
signalization at the intersection of County Road 13 and Whispering Pines Road.  Seconded 
by Mr. Yelding. 
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5. 2003 US EPA Special Appropriations Grant – Watershed Management Program 
Mr. Scott discussed the Watershed Management Program is a watershed study that is being conducted through 
the City of Foley, with the City of Fairhope and City of Daphne being partners.  Discussion continued this is a 
$1,000,000 grant that has already been awarded to the City of Foley.  Discussion continued the City of Daphne is 
being asked to provide $15,000 cash and $132,000 in in-kind services.  Ms. Briley noted concerns regarding 
whether the $132,000 in-kind services could be met.  Mayor Small discussed the $15,000 appropriation would be 
made by each City, he believes the study could help the City with other decisions.  Discussion continued the 
studies are needed should the City move forward with the creation of an Erosion Control Officer position.  Mayor 
Small also noted with the completion of the study, there will be future opportunities for more grants.           
 

Motion by Mr. Yelding to recommend to Council to adopt an ordinance amending the 
budget to appropriate funds in the amount of $15,000 for the City’s share of the Watershed 
Management Program, contingent upon the City of Foley and City of Fairhope entering into 
an Agreement of Understanding with the City of Daphne.  Seconded by Ms. Landry. 

 
6. Legislative Contracted Services - $1,000 

Mayor Small discussed the Legislative Contracted Services account, which is used to pay for moderators to 
preside at meetings that require one.  The current budget has been depleted by prior mediation.  It was noted that 
moderation is a much better alternative to attorney fees and legal proceedings.  Discussion continued regarding 
an appropriation request of $1,000 to replenish the account in the event a moderator is needed in the future.  
Discussion continued if the funds are needed somewhere else, a line item transfer could be done.     
 
Mr. Scott asked as a matter of information, what the status was between Bayside Academy and the Belrose 
residents.  Mayor Small noted the committee at the school has decided, rather than build the parking lot over the 
stream; they are going to improve the usage of the stream for educational purposes.     
 

 Motion by Ms. Landry to recommend to Council to adopt an ordinance amending the 
budget to appropriate funds in the amount of $1,000 to replenish the City’s Legislative 
Contracted Services account.  Seconded by Mr. Yelding. 
 
F. Approve New Bank Account – Flexible Spending Plan   
Ms. Briley discussed the City now offers a flexible spending plan for the pre-tax deduction of medical and dependent 
care expenses.  Discussion continued the new account would be used to hold the money deducted and reimburse 
employees as receipts are turned in for reimbursement.  Mr. Scott asked how this plan was administered.  Ms. Briley 
noted it is through AFLAC.  Discussion continued the employees would have a paper request that would be turned in 
to AFLAC with the receipts.  Ms. Briley discussed the initial program will be for a 6 month period in order to bring it in 
line with the City’s fiscal year.  Discussion continued the plan will be renewed in October and hopefully bring in more 
participants.   

 
 Motion by Mr. Yelding to recommend to Council to authorize the Mayor and Finance 
Director to open a new City Flexible Spending Plan bank account.  Seconded by Ms. Landry. 

 
G. Emergency Road Appropriation for Road Repairs - $95,000  

 
Mr. Eslava discussed recent heavy rains have resulted in several city roads being washed out or undermined, creating 
the need for immediate and serious repairs.  Discussion continued the City would need to move forward with making 
the repairs and then seek reimbursement from NRCS.  Mr. Scott asked if it is known for certain the City would receive 
reimbursement from NRCS.  Mr. Eslava noted, that while he could not give 100% assurance, in the few years the City 
has been applying for NRCS projects, the City has never failed to get all the money requested on any project.  Mr. 
Eslava noted Scott Hutchinson of HMR has also reviewed the needed road repairs.   
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Motion by Mr. Yelding to recommend to Council to adopt an ordinance amending the 
budget to appropriate funds in the amount of $95,000 for the purpose of emergency road 
repairs as a result of the recent flooding rains.  Seconded by Ms. Landry. 
 
IV. CURRENT BUSINESS

 
1. Discuss Capital Requests (Packet #3) 
 
Mayor Small requested this item be tabled until a more thorough review of the list and discussion could be made.  Mr. 
Yelding discussed in the past, the Finance Director and the Mayor have reviewed the requests first and presented to 
the Finance Committee a prioritized list for review.  Discussion continued the committee would also need to know how 
much money is available to spend on capital requests before recommendations are made.  Mayor Small discussed 
there are a number of road paving improvements that need to be done that are not included in the capital requests.  
Discussion continued on the need to set aside a specific amount of money each year for road improvements.   The 
Mayor and Ms. Briley will work to prepare a prioritized list of capital requests to be presented at a Special Finance 
Committee Meeting on Monday, April 18 at 4:00 pm.           
 
2. New Personnel Request – City Nurse 

 
Ms. Sharon Cureton discussed Councilman Lake had requested information regarding what the City is currently 
spending on nursing care at the jail.  Discussion continued the City utilizes a contract nurse approximately 1 ½ hrs 2-3 
times per week.  Ms. Cureton noted the nurse provides very minimal care for approximately 30 – 35 inmates per day, 
such as blood pressure checks, assessing their physical condition, referring them to a doctor if necessary and 
counting out medication, at a cost of $80 per hour.  Discussion continued the City spent almost $13,000 on this 
contract last year.  Ms. Cureton discussed in addition to the contract nurse, the City also pays for a case management 
nurse, through Millennium Risk Management (Workers Compensation).  Discussion continued the case management 
nurse is used for on the job injuries that are severe, such as back injuries; to be sure the employee is taken care of 
and is back to work as soon as possible.  Mr. Yelding asked Ms. Cureton if the nurse she is requesting would be able 
to handle these cases also.  Ms. Cureton discussed not only would they handle these types of cases, but they would 
be able to perform wellness screenings for employees; provide wellness training and education; assist the Fire 
Department in monthly Community Relations Events; and provide first aid emergency medical treatment for 
employees.  Ms. Cureton noted the nurse would work from the jail and coordinate with the Human Resources 
Department to assist with workers comp issues.   Discussion continued the Human Resources Department is currently 
investigating other areas the nurse may be able to provide service in such as physicals for new employees and breath 
alcohol testing.  Ms. Cureton discussed according to the Alabama Board of Nursing, the nurse must be an RN to work 
in the jail.  Ms. Cureton noted she has already obtained some job descriptions from other cities and a full time position 
would grade out at approximately $32,000-$33,000 per year, however, what she is looking at would be a part time 
position, possibly someone who is an RN but does not want to work full time.  Discussion continued this would place 
the salary at approximately $20,000 with benefits which is what the City is currently spending.  Mr. Scott requested Ms. 
Cureton obtain additional information on a part time position and how the position would be coordinated with the 
various departments and report back to the Finance Committee.   

 
3. Erosion Control / Storm Water Inspector 
 
Mayor Small discussed the recent heavy rains underscore the need for an Erosion Control / Storm Water Inspector 
who is devoted to inspecting each site, attending preconstruction meetings, etc.  Mr. Phillips discussed that 95% of 
siltation is coming from the construction industry.    Mr. Phillips noted his department has tried to do some spot 
enforcement but that more time is needed in this area.  Discussion continued the first major unprotected project in this 
area was Highway 98 which runs the entire length of the City’s watershed.  Discussion continued the Lake Forest 
project and the I-10 Bayway followed with everything filtrating down into the bay.  Mr. Phillips noted this has created a 
huge problem for our area that will continue to grow unless someone is specifically devoted to this problem.  Mr. 
Eslava discussed an Erosion Control / Storm Water Inspector would be the 1st step in controlling the City’s erosion 
problem.  Mr. Scott asked if the City had some land use ordinances that are not being enforced.  Mr. Phillips discussed 
there is a submittal process and that ADEM has the written regulatory guidelines.  Discussion continued, there has 
never been personnel on board to go out and enforce it, and make sure what has been submitted to the Planning 
Commission is being done.  Mr. Phillips noted the City has the authority to assess fines through its Code Enforcement 
Officer; however he has not found any across the board provisions in the ordinance.  Mr. Eslava discussed ADEM is 
the regulatory agency, however, they only have one Field Enforcement Officer for Baldwin County.  Mr. Yelding 
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discussed while he agrees this position is needed for the City; the Committee needs more specific information in terms 
of a job description and pay scale.  Mayor Small noted the job description is currently being prepared.  Discussion 
continued that more information would be brought forward at the Special Finance Committee Meeting on Monday, 
April 18 at 4:00 pm and would be presented at the next Council work session for discussion.      
 
V. FINANCIAL REPORTS 
 
A. Treasurers Report:  March, 2005  

 
Ms. Briley discussed cash is down about $800,000 from last month. $500,000 is due to some debt service payments 
and $300,000 was in the general fund.  Discussion continued that this is expected; January has a large influx of cash 
due to Ad Valorem and Business License collections.  These large amounts are not received every month.  Mr. Scott 
asked if the $600,000 recently received from FEMA was reflected.  Ms. Briley noted it was received in April.   
 
Motion by Ms. Landry to recommend to Council to accept the Treasurer’s Report as of 
March 31, 2005 in the amount of $9,045,955.56.  Seconded by Mr. Yelding. 
 
B. Sales Tax Collection Graphs – February 28, 2005 
 
Mr. Scott discussed total collections for February 2005 were $788,825.08.  Discussion continued collections were 
$100,403.54 above collections for February 2004; and $150,507.13 above budget for the month.  As of February 28, 
2005 (5th month of the fiscal year), actual collections exceeded budget by $767,095 (21.71%).   
 
C. Ad Valorem Taxes – March 31, 2005 
 
Mr. Scott discussed collections are currently $545,359 under budget as of March 31, 2005.  Ms. Briley noted a 
comparison of March 31, 2005 to March 31, 2004 shows an increase of about $45,000.  Mr. Scott noted the City had 
projected a 10% increase in ad valorem taxes with the County’s reappraisal of property, however, that reappraisal 
process did not occur.  Mr. Scott discussed the State will begin this year doing reappraisals on 25% of the properties 
in Baldwin County.  Discussion continued the State most likely will begin in the beach area, therefore, the City may not 
see any increase.  Mr. Scott noted the County is currently re-pricing land throughout the entire County which could 
result in some increases in land prices for the City. 
 
D. Lodging Tax Collections, February 28, 2005 

 
Mr. Scott discussed lodging tax collections for February 28, 2005 were $39,797.68 compared to $19,952.91 for 
February 29, 2004, an increase of almost $20,000.   
 
E. General Fund Budgetary Statement – February 28, 2005 
 
Ms. Briley discussed the Statement of Revenues, Expenditures, and Changes in Fund Balance for the month ended 
February 28, 2005.  Discussion continued the report shows revenues with comparatives for Fiscal Year 2001-2004 as 
well as departmental expenditures.  Ms. Briley noted the report also shows the actual as of February 28, 2005 
compared to the adopted budget and the amended budget with a variance.  Mr. Scott noted the City is 5 months into 
the Fiscal Year (approximately 41%).    
 
F. New Business Licenses 
 
Ms. Briley noted this information is as requested. 
 
G. Review Bills Paid Report – March 31,2005 
 

Mr. Yelding asked why the City was paying the Utility Board for fire hydrants.  Ms. Briley noted this is the monthly fee 
paid to the Utility Board for fire hydrant maintenance.  Mr. Eslava discussed this fee is for testing, flushing and record 
keeping on the fire hydrants.  Mr. Yelding asked why the City should have to pay this maintenance fee when the Utility 
Board is already collecting the water charge.  Mr. Scott noted he would request justification from Chief Hanson.   
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VI. OTHER BUSINESS
 
A.   Sidewalks 

Mayor Small discussed the need to start proposing a certain amount of sidewalks per year.   Mr. Eslava noted it 
would depend on the right-of-ways that the City owns.  Discussion continued if the City does not have enough 
right-of-way for a sidewalk; it may have to go into right-of-way acquisition for sidewalks which could get expensive.  
Mayor Small asked if the City could use funds from the Four Cent and Seven Cent Gas Tax Funds for sidewalks.  
Ms. Briley stated no. 
 

 
VII. ADJOURN   
 
The meeting was adjourned at 5:46 pm. 
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Buildings and Property Committee Meeting 
April 1, 2005 

10:00 a.m. 
Council Chambers 

 
Committee 

Councilman John Lake, Chairman 
Mayor Fred Small 

Councilman August A. Palumbo 
 

Sandra Morse, Director Daphne Civic Center 
 
 

The meeting was called to order at 10:05 a.m. Jeff Hudson of Gatlin Hudson Architects, 
Inc. presented the preliminary drawings for the proposed City Hall.  Mr. Hudson stated 
that he had spoken with city department heads that will occupy the facility to obtain 
special needs as well as other facility requests.  Mr. Hudson discussed the fact that an 
engineering investigation is needed for the facility to determine the extent of possible 
construction.  The potential structure will have over 52,000+ sq. ft. of office space with a 
proposed basement vault for record storage of 7,000 sq. ft. 
 
Mr. Hudson stated that the City of Daphne needs to begin looking at purchasing 
additional land surrounding City Hall for parking. The Motion was made by Councilman 
Palumbo to make recommendation to the full Council to give the Mayor the authority to 
contact property owners on 6th Street informing them that the City of Daphne is interested 
in the possibility of purchasing their property for future city growth.  Seconded by Mayor 
Small. 
 
Mr. Hudson recommended that the City of Daphne pre-qualifies contractors for the 
project.  He stated that he will provide the Buildings and Property Committee additional 
information on the process. Mr. Hudson further stated that it would be more cost effective 
to demolish the current structure as the storage vault could be constructed above ground, 
an engineering investigation would not be required, and additional space could be added 
to the facility without difficulty. 
 
A Motion was made by Councilman Palumbo to recommend to the full Council for 
Hutchinson, Moore & Rauch to prepare a Civil Survey of City Hall property listing all 
existing conditions. Seconded by Chairman Lake. 
 
Mayor Small stated that he would contact the County to see if they need space in the new 
facility.  The Mayor mentioned the possibility of their needing space for a satellite office 
of some sort.  
 
Mr. Jeff Hudson presented his proposal for architectural and engineering services.  The 
proposal called for Gatlin Hudson Architects to receive 7.9% of the cost of the work.  
Councilman Palumbo entered into negotiations with Mr. Hudson with reference to the 
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percentage to be paid by the City of Daphne.  An agreement was made for Mr. Hudson to 
reduce the percentage from 7.9% to7.5% for the project. (See Attached) 
 
The Committee discussed the type of signage needed for the Civic Center Complex. 
 
Mayor Small made a presentation to the Committee about the possibility of the City 
purchasing 114 acres of land that may be available for the City to purchase that could be 
used for a recreational site.  The property is owned by the Tallent family.  The Mayor 
also discussed the possible sale of City land to the City of Spanish Fort. 
 
The Mayor presented an estimate for surveying and master planning services for May 
Day Park from Hutchinson, Moore & Rauch, LLC for the committee to review. 
 
The meeting adjourned at 11:05 a.m. 
 
 
Sandra Morse 
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Public Safety Committee
Tuesday, April 5, 2005  

Councilman Greg Burnam, Chairman                                                                                                                                           Police Chief David Carpenter 
Councilman Gus Palumbo             Captain David Wilson 
Councilwoman Regina Landry            Captain Randy Bishop 
City Attorney Jay Ross              Captain Scott Taylor 
City Attorney Tim Fleming        Fire Chief Mund Hanson 
Michele Hanson - Secretary      PW Sup. Melvin McCarley  

  
Committee Members Attending:   
Chairman Greg Burnam, Councilwoman Regina Landry, Councilman Gus Palumbo, Police Chief David Carpenter, 
Capt. David Wilson, Capt. Randy Bishop, Fire Chief Mund Hanson, City Attorney Tim Fleming,  PW Superintendent 
Melvin McCarley, Code Enforcement Officer Ed Kirby and Michele Hanson, secretary. 
Also Present: Joan Lindsey, Revenue 
 

I. CALL TO ORDER 
 Mrs. Landry convened the meeting at 4:37 p.m. (Mr. Burnam arrived at 6:10 p.m.) 
 
II. PUBLIC PARTICIPATION 

A.  New Business 
 B.  Old Business 
 
III. APPROVAL OF MINUTES FROM PREVIOUS MEETING 
 
 Minutes from March 8, 2005 Meeting 
 

Motion by Gus Palumbo  to adopt the minutes as presented. Seconded by Regina Landry The minutes were 
adopted without revision.                      Motion carried. 

 
I. FIRE DEPARTMENT 

A. New Business 
  1.  Statistics for March 2005 

Chief Hanson reviewed the stats for March. Chief Hanson stated calls were up from the 
previous month. Mr. Palumbo asked about the child passenger safety seat inspections 
and installations. Chief Hanson stated all of the firefighters, with the exception of 2, are 
technicians certified through “Safe Kids” and the department installs the child safety 
seats.  

2. Department of Homeland Security Grant 
Chief Hanson advised that the Department of Homeland Security will be accepting 
applications for the “SAFER” grant. This grant provides funding to hire personnel and 
incentives for recruiting and retaining volunteers.  The grant will be for a four year 
period with the city providing an increasing grant match of 10, 20, 50 then 70 percent 
through the 4 year period. Mr. Palumbo asked how many positions this grant would be 
funding. Chief Hanson stated he would like to ask for 12 and that he has not received 
the guidelines for the grant, just the application, however it does state that the grant will 
not exceed $100,000 per firefighter. Mrs. Landry asked if Chief Hanson wanted this to 
go before Finance. He stated he would and then to the full Council for their approval of 
the application process.  
 

B.   Old Business 
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II. POLICE DEPARTMENT 
A. New Business 

1. County Corrections Agreement (Prisoner Housing) 
Chief Carpenter reviewed the agreement with the committee.  Chief stated he has 
discussed this with Capt. Bishop and they agree that the Police Department would not 
need to house our inmates with Bay Minette.  Mr. Palumbo asked if we did have an 
overflow, what would be done. Capt. Bishop stated that currently we have a 
“gentleman’s agreement” with Fairhope.  

 

Motion by Gus Palumbo for the City  not to enter into the contract with BCSO for the housing of prisoners 
and have the City advised by letter.  Seconded by Regina Landry.                   Motion carried.  

 
  2.   Daily Inmate Cost 

Chief Carpenter stated this is a report to show what is spent daily on inmates.  Capt. 
Bishop stated that the cost is to house an inmate at Daphne is $24.47 daily.  

 B. Old Business 
  1.  North Precinct 

Capt. Taylor stated that AIG has given us more space and a sketch plan of the building. 
He stated that he and the Mayor met with AIG and they have agreed to let Capt. Taylor 
revise the sketch plans and submit those for production. He stated that most of the 
construction will be done by AIG, however we would be responsible for painting, 
flooring and some electrical work.  

           
I. CITY ATTORNEYS 

A. New Business 
  1.  Temporary Vendors Business License 
  2.  MOT/Schedule of Fines 

The Committee discussed at length the proposed Temporary Vendors Business License 
and MOT/Schedule of Fines ordinances. Several changes were made to these drafts and 
will be presented at the May meeting.  

 
B. Old Business 

  1.   
VII.  OTHER BUSINESS 

 
II. LEGISLATIVE ORDINANCE COMMITTEE 
 
IX. ADJOURN  

There being no further business to discuss, Chairman Burnam adjourned the meeting. 
The next regular scheduled meeting will be Tuesday, May 3, 2005 at 4:30 p.m. at the Joseph H. Hall 
Justice Center. 

        Respectfully submitted, 
     

Daphne Public Safety Committee 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: March, 2005 
 

 Current: FY to Date: 
Suppression: 

1-Fire/Explosion:   
     10-Fire, Other  - - 
     11-Structure Fire/Commercial 1 3 
     11-Structure Fires/Residential 2 9 
     12-Fire in Mobile Property used as fixed structure  - - 
     13-Mobile Property (vehicle) Fire  2 14 
     14-Natural Vegetation Fire 1 15 
     15-Outside Rubbish Fire - 4 
     16-Special Outside Fire  - - 
     17-Cultivated Vegetable Crop Fire - - 
2-Overpressure Rupture: - 2 
3-Rescue Call and Emergency Medical Service Incidents: 96 579 
4-Hazardous Conditions (No fire): 6 31 
5-Service Call: 21 97 
6-Good Intent Call: 7 66 
7-False Alarm & False Call: 11 61 
8-Severe Weather & Natural Disaster: - - 
9-Other Situation: 1 6 

Total Emergency Calls: 125 758 
     Monthly Total Calls: 148 887 

Response Time: 
Highest: 18 18 
Lowest: 1 1 
Average (Minutes/Seconds) : 4/52 4/52 

Miscellaneous Reports: 
Training Hours 198.75 1,531.31 
Property Loss - $     75,900 280,901 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 1/3 1/3 
Child Passenger Safety Seat Inspections/Installations   15 73 

Fire Prevention Awareness/Education:  
Classes 5 76 
Persons Attending 332 3,218 

Bureau of Fire Prevention: 
Plan Reviews 11 48 
Final/Certificate of Occupancy - - 
General/Annual Inspections 196 1015 
Business Licenses 6 0 
Consultations - 3 
All Other/Misc. Activities - 4 

Total Activities: 213 1090 
 
 

Authorized by: 
 A. Mund Hanson  

A. Mund Hanson 
 
                                                          89



CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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Daphne Library Board 
March 14, 2005 

Meeting Minutes 
 
 
In Attendance: 
Library Director Dale Foster, Board Members Glenn Swaney, Chairman, Cassandra 
Day, Ernie Seckinger, Anita Rigas, Council Representative Gus Palumbo. Absent 
were Gayle Robinson and John Lake. 
 
Call to Order: 
 
After a quorum was established, Glenn Swaney called the meeting to order at 4:30 
pm. 
 
Reading and Approval of Minutes: 
 
The minutes from the February 14, 2005 meeting were reviewed and approved. 
 
Monthly Report: 
 
The Report for February was presented by the Director and approved by the Board. 
Circulation numbers were flat for the second month, hopefully leveling out. Computer 
users numbered over 1300, with patrons quickly becoming accustomed to the new 
system. The wireless network, totally separate from the staff and library network, is 
working well. 
 
Grant from Randy Davis for “Student Night @ the Library”: 
 
Representative Randy Davis has provided $1500 to help the Library stay open on 
Tuesday evenings. Since this will not totally fund the extra staff hours needed for an 
entire year, Mr. Foster and Mr. Davis decided to spotlight special nights for students.  
Tutors will be provided by the Friends of the Library, the Literacy Council, and Teen 
Tutors. Special marketing is also planned. “Student Night” will begin in April after 
Spring Break, discontinued for Summer, and then resume in the Fall. This pilot 
program will hopefully show the need for these extra hours to be permanent, with a 
new staff member being added by the Fall. A press conference is being planned with 
Randy Davis to announce this program to the public. 
 
Update on New Public Access Computer Network and Wireless Hotspot: 
 
Four “Express PCs” have been purchased by the Friends. They are to be used for 
short times to check email, search the catalog, and do quick searches on the web. 
SAM Internet management software will be installed on each machine. The Library is 
now a Hot Spot, with wireless Internet provided throughout the building. The coverage 
is good, even to the Community Room. 
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Daphne Library Board, Page 2 

 
 
Book Donation from Alabama Coastal Foundation: 
 
In the Realm of Rivers, a beautiful book of photographs and stories about the Mobile-
Tensaw Delta, was donated to the Library by the Alabama Coastal Foundation. With 
text by Sue Walker and photographs by Dennis Holt, this is a wonderful donation to 
our Earth Matters Collection. 
 
Report on Library Building Expansion: 
 
Mr. Swaney contacted the Community Foundation for information. They did not offer 
any names to serve but indicated that they will help train the committee when it is 
established. Randy Davis was suggested as a committee member, as well as Dee 
Gamble, and Ellen Cox. Mr. Palumbo mentioned that representatives of Aronov, AIG, 
American Express, and the Bedsole Foundation could be contacted when the time 
comes to approach businesses. The goal is to have the committee in place by April. 
 
Upcoming Library Events: 
 
Jubilee Mornings: 10:00 am on April 6, 2005. Local poets Betty Spence and Amy 
LaPalme will talk about their own poetry writing process and read selections of their 
poetry. A poetry reading by interested participants will be held at this event. 
 
Children’s Spring into Reading Festival: Saturday, April 16, 2005, 11:00 am-2:00 pm. 
 
Special Event: April 28, 2005, 6:30 pm, Joyce Cauthen of the Alabama Humanities 
Foundation’s Speaker in the House Program will speak on the topic “Please Pass the 
Folklore: Family Traditions in the Kitchen and Around the Dinner Table.”  
 
The Library will be closed on Friday, May 20 for BCLC Training Day. 
 
Children’s Summer Reading Program, June 1-June 30. 
 
Comments: 
 
John Lake called from Washington to say that our information packet had been 
delivered to our Congressmen. 
 
Ernie Seckinger suggested that Board members check into the “Freedom to Read Act” 
which repeals part of the Patriot Act that allows access to a person’s reading habits at 
libraries and bookstores. Mr. Seckinger suggested that Board members communicate 
their opinions to their Congressional representatives. 
 
The meeting adjourned at 5:30 pm.    Submitted by Anita Rigas 

                                                          92



Daphne Library Board 
April 11, 2005 

Meeting Minutes 
 
 
In Attendance: 
 
Library Director Dale Foster, Board Members Glenn Swaney, Chairman, 
Cassandra Day, Gayle Robinson, Ernie Seckinger, and Anita Rigas. Absent were 
Council Representatives John Lake and Gus Palumbo. 
 
Call to Order:   
 
After a quorum was established, Glenn Swaney called the meeting to order at 
4:30 pm. 
 
Reading and Approval of Minutes: 
 
The minutes from the March 14, 2005 meeting were reviewed and approved. 
 
Monthly Report: 
 
The Report for March was presented by the Director and approved by the Board. 
Circulation numbers appear to be leveling out, up about 3% for the first six 
months of this year over last year at the same time.  Computer usage is up 27% 
from the first six months of last year. 
 
Update on Student Night @ the Library: 
 
Mr. Foster shared a copy of the newspaper article on the press conference for 
this event. Over 45 patrons visited the Library the first evening. There was 
discussion on permanently changing the Library hours to stay open on Tuesday 
night. However, it can not be done on grant money alone. The project will be 
evaluated during the summer and various options will be explored. 
 
Update on New Public Access Computer Network and Wireless Hotspot: 
 
Mr. Foster reported that computer usage jumped 25% in the short time since the 
new network has been installed. There has been virtually no publicity about the 
wireless system but several people are in every day to take advantage of our 
Hotspot. The Director reported that we have received the last two PCs for public 
access, and as soon as they are installed we will be at full capacity, with nine 
public Internet access PCs and three PCs dedicated to the online catalog. Three 
new staff workstations have been received. Hopefully, a surplus sale of the old 
PCs can be conducted in such a way that the Friends of the Library will receive 
some money since they provided funding to purchase these PCs for the Library. 
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Daphne Library Board, Page 2 
 
 
Report on Library Building Expansion: 
 
Mr. Swaney suggested that prospective members of the Library Expansion 
Committee be invited to the next Board meeting. Refreshments would be served, 
and a presentation on future plans for the Library would be made by Mr. Foster. 
Names mentioned were Ernie Seckinger, Colleen Hatchett, Dee Gamble, Allen 
Cox, Frank Johnson of Aronov, Carolyn Walthall, Darrylen Bender, Bob 
Edington, and Barry Booth. The meeting would be at 4:30, May 12, in the 
Community Room.  Our Council representatives John Lake and Gus Palumbo 
would also be invited to attend. 
 
Upcoming Library Events: 
 
Children’s Spring Into Reading Festival, Saturday, April 16, 2005. The Director 
passed out a copy of a press release prepared by Tonja Young, Children’s 
Librarian, detailing the activities included in this event. 
 
SPECIAL EVENT: On April 28, 2005, 6:30 pm in the Community Room of the 
Library, Joyce Cauthen of the Alabama Humanities Foundation’s Speaker in the 
House Program will speak on the topic “Please Pass the Folklore: Family 
Traditions in the Kitchen and Around the Dinner Table.” 
 
The Library will be closed on Friday, May 20, for BCLC Staff Training Day in 
Foley. All public libraries in Baldwin County will be closed that day. 
 
Children’s Summer Reading Program, June 1 – June 30. 
 
Mr. Foster informed the Board that he will be traveling to Montgomery this week 
to pick up the State Aid checks. A photo op has been scheduled with Legislators 
to present the checks. 
 
The meeting adjourned at 5:15 pm. 
 
Submitted by Anita Rigas 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES   DRAFT 
REGULAR MEETING OF MARCH 24, 2005 
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
 

 

 

1

 
 
CALL TO ORDER: 
  
The Chairman stated the number of members present constitutes a quorum 
and the regular meeting of the City of Daphne Planning Commission was 
called to order at 6:00 p.m.   
    
CALL OF ROLL: 

 
Members Present: 

 
Fred Small, Mayor 
John Barry 
Cathy Barnette, Councilwoman* 
Warren West, Vice Chairman 
Ken Day, Chairman 
Larry Chason 
John Coulter, Secretary 
Ed Kirby 
 
Staff Present: 
 
William H. Eady, Sr., Director of Community Development 
Pat Houston, Planning Technician 
Helen Burdette, Administrative Assistant 
Nancy Anderson, GIS Technician 
Jay Ross, Attorney 
 
* Ms. Barnette requested to be excused at 7:23 p.m. 
 
The Chairman stated the first order of business is the call to order.  
The next order of business is approval of the minutes of the February 
22, 2005 regular meeting. 
 
APPROVAL OF MINUTES:  
 
The minutes of the February 22, 2005 regular meeting were considered 
for approval. A copy of the minutes were furnished previously to us. 
If there are no additions, deletions, or corrections at this time, the 
Chair will entertain a motion.  
 
Mr. Chason stated on page 6, there is a roll call vote, I voted aye. 
   
A Motion was made by Mr. West and Seconded by Mr. Kirby to approve the 
minutes. The Motion carried. 
 
The Chairman stated in terms of the agenda, based on some schedules, I 
would like to make a couple of changes to accommodate these schedules, 
as best as I can. I would like to skip down and begin with the site 
reviews and follow the agenda from that point on, then at the end come 
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back and pick up these other two items under administrative 
presentation. 
 
NEW BUSINESS: 
 
SITE REVIEW: 

 
File S05-03:     
                      
Site:  Jubilee Square - Old Dillard’s Building 
    
Location:  East of U.S. Highway 98 and on U.S. Highway 90  
Area:  8.04 Acres +,           
Owner:  AIG Baker Shopping Center Properties, L.L.C. 
Engineer:  LAI Engineering                                  
 
An introductory presentation was given by Mr. Ron Carson, representing 
AIG Baker, requesting site plan review for the old Dillard’s building 
in Jubilee Square Shopping Center. Mr. Carson stated what we purpose 
to do, since the old Dillard’s has relocated, is bring in a Hobby 
Lobby shop, that will take up the majority of the one hundred thousand 
square foot building. We will have forty thousand square feet 
remaining. We are purposing a Main Street type concept, where we will 
have shops interfacing on the street with major parking and two plaza 
areas on either side to accommodate restaurants and things of that 
nature. In conjunction with that we are hoping to expand the theater 
by adding two more screens. We are looking at part of that work to 
bring the main street drive down through the rear parking lot in order 
to create a better traffic circulation through there so folks will be 
more interested in coming through that area of the shopping center and 
open up the parking from the front so you can see it.  As far as the 
site plan goes, that is about it. 
 
The Chairman stated do any of the Commissioners have any further 
questions or comments. If there is no objection, the Chair will 
entertain a motion. 
           
A Motion was made by Mr. Kirby and Seconded by Mr. West to approve the  
Site Plan for Jubilee Square - Old Dillard’s Building. The Motion 
carried unanimously. 
 
The Chairman stated the next order of business is site plan review for 
astern Shore Harley Davidson. E

 
SITE PLAN REVIEW: 
 
File S05-04:  

 
Site:  Eastern Shore Harley Davidson 
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Location:  On U.S. Highway 90 
Area:  5.00 Acres +,   
Owner:  BDI Properties L.L.C. 
Engineer:  Frank A. Dagley & Associates 
 
An introductory presentation was given by Mr. Frank Dagley, 
representing the owner of the Mobile Harley Davidson, Mr. Mc Cloud and 
Mr. Smith, requesting site plan approval of a five-acre lot for the 
placement of a motorcycle retail sales and training facility. They 
have a very successful business in Mobile and they are planning to 
open a new facility here in Daphne. This is our site plan and it is on 
Highway 90 between Highway 98 and County Road 13. The facility is 
about a fifteen thousand square foot building. We have parking, which 
is required, and a retention pond. There will be, what they call, a 
test or training track  area here. There were some questions about the 
noise, but we discussed that in the utility street meeting. As they 
explained, it just an area to make sure a guy knows how to ride a 
motorcycle. There are no loud noises that should interfere with the 
neighbors. I guess the biggest question was the utilities. We met with 
the Utility Board last night. We have a plan that is somewhat 
different from this. We were showing a directional bore water and 
sewer line going in this direction. We now have gotten permission, 
from the people who own this property, to cross it. Now we are 
planning to go straight across, then down this existing easement, and 
tie into it. We have done calculations to pull a eight- inch line. I 
believe our previous drawings showed a six-inch line. We have done 
engineering calculations to show we can deliver ample fire protection 
to this building. As much as two thousand gallons a minute. I think 
the Fire Marshal was somewhat concerned about that, but we have done 
our homework on it. Art Rigas, has pretty much blessed our plans.  I 
think the Utility Board was in favor or endorsed this procedure to get 
water and sewer to the facility. We know there is an ongoing study 
about running the sewer down Highway 90, and we would certainly want 
to tie on to it if it is available when the time comes. The owners are 
under edict, from Harley, to open this facility in the fall. It does 
not look like that sewer line will be ready by then, so this would be 
an alternate method. We have gotten prices from contractors to do this 
work. It is in the neighborhood of twenty-five to thirty thousand 
dollars. We are ready to go forward with the project. I will be glad 
to answer any questions. 
 
Mr. Coulter stated Mr. Dagley, the alternate plan is it final until 
they start on Highway 90 in the fall? 
 
Mr. Dagley stated I think, based on our discussion with the Utilities 
Board, this will be Plan (A), and Plan (B) would be to tie on to the 
line if and when it is available. They need to get in operation. It 
was discussed last night and I think the Mayor was there. 
 
Mr. Coulter stated so you do not anticipate any changes other than 
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that. 
 
Mr. Dagley stated that would be the only change. We would hope that it 
was ready because we would rather spend that money other than tying 
the building on to a line that will be costly. 
 
Mr. Coulter stated okay. 
 
Mr. West stated I have two questions and I think you answered one of 
them. The line borders around whether it is large enough, according to 
something I have here. Now, you have worked it up with Utilities, that 
the line is large enough to provide the fire protection that is 
required. Is that correct? 
 
Mr. Dagley stated that is correct. They have actually provided us with 
the test data on the hydrants. We took that data and applied the 
engineering calculations to it see if it was adequate to supply the 
two thousand gallons needed.  
 
Mr. West stated another thing related to this, and I am not sure if I 
heard the answer to this. There is a question about whether the 
sprinkler system is required or not. Has that been resolved? 
 
Mr. Dagley stated well, that is a hard question to answer about the 
sprinkler system dictated by the fire prevention code. There are ways 
to  build a large building by putting in fire walls, and not a 
sprinkler system. We anticipate probably putting in a sprinkler 
system, but that will be in the final design, and of course, it will 
have to be reviewed by the Building Inspector, and the Fire Marshal. 
The main question is, do we have adequate water supply to do this, and 
we feel like we do. I think to answer your question, more than likely 
we will have a sprinkler system, but if the code allows us not to have 
one and it will be subject to the Fire Marshal’s review, of course, 
then we may not. 
 
Mr. West stated I guess, Mr. Chairman, in my mind is that I am looking 
at a statement by the Fire Marshal, Chip Martin, which says “after 
review of the above-named plans it was found not, and not is 
underlined, to be in compliance with the Standard Fire Prevention 
Code. They need a larger water line to service the site due in part to 
the possible need for a fire sprinkler system and an additional fire 
hydrant.”  I would like to see this amended if it has all been 
resolved, and this is rescinded. 
 
Mr. Dagley stated well, I might need to clarify that. We have shown 
you a six-inch line on our drawing, and as I stated from the beginning 
of my talk, we are planning to use an eight-inch line, and that was 
one of the questions he had. I do not know if there is anybody here 
from the Fire Marshal’s office or not, but that was, I think, his 
objection. Is there anybody here from Art Rigas’s office?  
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Mr. Eady stated I am not from Art Rigas’s office, but that report was 
made prior to the meeting with the Utility Board. So the 
recommendation had already gone out, and the books were printed, and 
so forth and so on.  So this will correct that problem. 
 
Mr. West stated that will be corrected. 
 
Mr. Eady stated yes, sir. 
 
Mr. West stated thank you, very much. 
 
Mr. Chason stated Mr. Eady, have you talked to the Utility Board?  
 
Mr. Eady stated no, sir.  
 
Mr. Chason stated you know, I think where we are making decisions, and 
I am talking about in the future. If we are making decisions based on 
a utility, where we have letters from the Fire Marshal and different 
people, I think we should make it a practice to get something from the 
Utilities Department. There is always two sides to every story, and I 
would like to hear what is their whole summation about the eight-inch 
water line, or the absence thereof, and the way they see it. I am a 
little bit willing to take Mr. Dagley’s word for it, but in the future 
if we are making decisions based on these letters. Since we have so 
many departments within the City, we ought to have something from that 
department, before we act, that says we are acting appropriately on 
it. 
 
The Chairman stated I think this is also a concern of the Chair that 
we share in this case. Especially, since we have written documentation 
to the contrary. It would be great to close out doubt if we had a 
follow-up letter to amend the claim. Where I could confidently, have 
something in writing to satisfy the change. I recalled hearing him at 
the site preview meeting indicating that an eight-inch line would be 
adequate, but again, I do not have anything in the form of writing as 
a way to act in this proceeding. 
 
Mr. Dagley stated I do not know what to say, but I disagree with you. 
We want to move on with this project, and then to get delayed again 
because of his letter, I do not know what to say. As Mr. Eady, said 
that would be corrected. I do not think any one of these calculations 
could say what size water line is required, but I know we have, and I 
will put my engineering seal on it and guarantee it. I know that may 
not be the right way to do it, but of course, the Utilities Board has, 
and Mayor Small was there, fully endorsed our plan. I do not know what 
else we can do. 
 
Ms. Barnette stated we discussed at site preview meeting the fact that 

 
5
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the recommendation from the Planning Director said they recommend no 
further subdivisions or developments be approved until acceptable 
sewer  and water for fire protection is available in the entire area. 
We know that the adjacent property owners have withdrawn, I think, 
right now, with a desire for a development. I am a little concerned, 
and I am fine with this short term measure, knowing when this goes in 
that we can have them reallocate the line because Lake Forest 
certainly cannot handle all of this. If we approve this one, I guess 
the question is, are we then saying to the next, and the next one, and 
the next one, yes, you all can do these short term measures, which is 
how I understood, Mr. Eady’s unfavorable recommendation as a legal 
report. So I kind of need some clarification also from Mr. Eady as to 
what he sees as how to go forward with this. In the site preview he 
unfavorably recommended it because they did not have adequate water 
supply. 
 
Mr. Eady stated at the time that structure did not have adequate 
service either. That is what I meant a while ago. When I received that 
letter from the Fire Marshal, it was my bases for that. However, I did 
recommend  that no further development be made there until adequate 
water and sewer has been installed from Mobile Infirmary to County 
Road 181. The whole area is beginning to develop and it is going to 
develop fast. We cannot allow it to develop until we get the adequate 
water and sewer there. As for this system right here, I have no doubt 
it will work fine, for that one particular building. Anything else 
past here, I do not know. 
 
Mayor Small stated Mr. Chairman, if I may. We discussed this last 
night  and we approved Mr. Dagley’s boring under the road, but there 
into brought up the importance of putting utilities in on Highway 90, 
and moving them on down. I think it was my understanding that we are 
going to do that in an expedient manner or at least, as far as these 
properties right here, and then head it on east.  
 
Mr. Barry stated I would like clarification just to be on record. When 
we put the sewer and water line out to your property, is it your 
intent to abandon the other line, take pressure off of Lake Forest, 
and go with the line that will run along Highway 90? 
 
Mr. Dagley stated well, I think that will be the case with the sewer. 
Now, the water, Art Rigas is saying that water line is a good thing to 
loop the system. It is an asset to the system, so once it is tied all 
together it would be no reason to abandon it. It will be tied into the 
water line on Highway 90. 
 
Mr. Barry stated you are saying whatever the recommendation of the 
City is, at that time, you will go along with it? 
 
Mr. Dagley stated well, I would think so. 
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Mayor Small stated that is kind of what we tried to talk about last 
night. There were some concerns about paying this one tap fee, and we  
agreed on that. They did agree at the time the utilities are brought 
up there, expecting sewer, they would detach from the line that is 
going under Highway 90, and attach to the new line going down it. 
 
Mr. Barry stated I am uncomfortable with running through Lake Forest 
for anything. Lake Forest needs to be residential with no other lines 
going into it is just a quark of mine, but whatever the City 
recommends you are willing to do. 
 
Mr. Dagley stated that is correct. 
 
A Motion was made by Mr. Chason and Seconded by Mr. Coulter to approve 
the Site Plan for Eastern Shore Harley Davidson. 
 
Mr. West stated excuse me, but I have another question. Mr. Kirby, are 
the signs in compliance? 
 
Mr. Kirby stated the signs they specified were not in compliance, but 
we have worked them out. 
 
Mr. West stated thank you, very much. 
 
Ms. Barnette stated Mr. Eady, could you clarify now the Planning 
Department’s recommendation. What is the recommendation of the 
Planning Department? Is it still within our book? 
 
Mr. Eady stated as far as this particular site. I have no problem if 
an eight-inch line has been installed. I agree with everyone else. 
However, I do not think we need to go any further with any other 
developments until we get the line in. 
 
Mr. Barry stated so you are saying there are other interests in 
developing  property along Highway 90. 
 
Mr. Eady stated yes, there is a lot of interest in all that property. 
From this point, all the way back to the west of Mobile Infirmary. 
 
Mr. Barry stated so you are telling them it is fine to go ahead with 
their projects and tunnel under the highway like they are going to do.   
Mr. Eady stated no, I have not told them anything. 
 
Mr. Barry stated we are giving an agreement as to how they can bypass 
the system, which is not in yet. If we have another person that 
develops next to them, then they can say they did it, how come we 
cannot do it. Are we saying well they drilled underneath so they can 
too. 
 
Mr. Eady stated I said it from the beginning, even before this lot was 
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subdivided, we were told at the work session that there would not be 
any  work done for five years, and the next week I had Harley Davidson 
on the table. I recommended then or at least I discussed that I felt, 
and I still do that adequate water and sewer should be carried down 
Highway 90. Either from the west of County Road 181 or to the east, I 
do not care, so as to service the entire section of property because I 
get calls about it almost daily, and certainly weekly, as to what can 
be done here or what can be done there. Just recently nine and a half 
acres were sold just east of this property and I really do not know 
what they are planning on putting in there, so this needs to be done. 
We cannot go out there right in the middle of the world, start 
developing, and not have service to it. This situation came up to Mr. 
Rigas, with the Utilities Department, and if it is the way they want 
to service this one particular building then I do not have any problem 
with that, but as an overall plan from the Infirmary to County Road 
181, we need to have water and sewer put in along Highway 90.  
 
Mr. Barry stated I am just concerned that we are opening ourselves up 
to a can of worms going in, unless we have a plan for what we are 
going to say to the next guy that comes up. You and I both know the 
next guy is coming. I do not know who he is or where he is coming 
from, but he is coming, and we will have to have an answer. What he is 
doing here, which I happen to agree with, is going to trickle on down 
until the line gets here.  
 
Mr. Eady stated I do not have any control, input or anything into any 
of that. I can only, I feel like from a planning standpoint, that we 
need the two lines, water and sewer. 
 
Mr. Dagley stated if I may say something. I would think if the 
Utilities Board did not want anyone else to do this they would put a 
moratorium on that area until such time as the line is done. That 
would be something to think about doing. 
 
Mr. Barry stated if I were the guy next to you I would say why did put 
a moratorium on you. I understand the argument on both sides. I am 
just trying to make sure that we are covered. I think it is right, and 
you are doing the right thing, we are glad to have you. 
 
The Chairman stated we have a motion and I have a second for site plan 
approval of the Eastern Shore Harley Davidson. Without any further 
discussion I will entertain a motion. 
 
Mr. Chason stated I call that we move forward with the vote. 
 
Upon roll call vote, the Motion carried. 
 
Mayor Small Aye 
Mr. Barry  Aye 
Ms. Barnette Aye 

                                                          102



THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES   DRAFT 
REGULAR MEETING OF MARCH 24, 2005 
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
 

 

 

9

 
Mr. West  Aye 
Mr. Day  Aye 
Mr. Chason Aye 
Mr. Coulter Aye 
Mr. Kirby  Aye 
 
The Chairman stated the next order of business is a site plan review 
or Wilson Avenue and Main Street. f

 
SITE REVIEW: 

 
File S05-05:     
                      
Site:  Wilson Avenue and Main Street           
    
Location:  Wilson Avenue and Main Street                  
Area:  1.93 Acres +,           
Owner:  Mary Rockwell                                  
Engineer:  Perry C. Jinright, III/Hutchinson, Moore & Rauch, 
L.L.C. 
 
An introductory presentation was given by Mr. Jinright, representing 
Hutchinson, Moore & Rauch, requesting site plan review for development 
of a parking lot at Wilson Avenue and Main Street.  
 
Ms. Houston stated Mr. Jinright, could you please speak into the 
microphone.  Thank you. 
 
Mr. Jinright stated the owner is requesting to remove the old concrete 
slab and asphalt, and carve a new paved parking lot in place of it, 
then landscape the boundary of the site. It would help clean up this 
corner, as well as, provide a drainage system. There were some 
concerns about  the water from the rain running north toward Highway 
98, but we are going to install a small landscape berm there, and that 
will catch that water,  and direct it toward Highway 98. We are not 
increasing the drainage in that area or anything of that nature. It 
will actually be less. We are taking out the old driveway, taking out 
the concrete, taking out the old asphalt. We are installing one paved 
driveway with rest being landscaped. They have Live Oak trees in 
there, and we are going to make it look much nicer. I will be happy to 
answer any questions you may have. 
 
A Motion was made by Mr. Kirby and Seconded by Ms. Barnette to approve 
the Site Plan for Wilson Avenue and Main Street. The Motion carried 
unanimously. 
 
Mr. Jinright stated thank you. 
 
Mr. Eady stated before we get into the next review. If all of you 
would please speak directly into your microphones. These are 
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directional microphones and you need to speak right into the end of 
them. You would be surprised what this lady does not hear on these 
tapes. If you will be patient with us so she can get everything on the 
tape. Thank you. 
 
The Chairman stated the next order of business is a final plat review 
for Oak Creek Subdivision. 
 
FINAL PLAT REVIEW: 
 
File SDF05-01: 
 
Subdivision: Oak Creek Subdivision (Sylvan Knoll) 
 
Location:  On the South side of U.S. Highway 90, West of County 
Road 13  
Area:  21.23 Acres +, (50) Lots           
Owner:  MAJ, L.L.C.                                  
Engineer:  Ray Moore/Hutchinson, Moore & Rauch, L.L.C. 
 
An introductory presentation was given by Mr. Scott Hutchinson, 
representing Hutchinson, Moore & Rauch, requesting final plat approval 
for a twenty-one point twenty-three acre subdivision consisting of 
fifty-six lots located on the south side of U.S. Highway 90, west of 
County Road 13. He stated you have already given preliminary plat 
approval to this subdivision formerly known as Sylvan Knoll. I will be 
happy to answer any questions. 
 
Ms. Barnette stated can you discuss what you have done for storm 
water?  
 
Mr. Hutchinson stated do you mean since the original plan? 
 
Ms. Barnette stated this is the first plan I have seen. The reason I 
ask is, I recently saw some footage of some high velocity rain events 
in this area. I was just curious as to how it has been engineered in 
the twenty-five year storm.  
 
Mr. Hutchinson stated right. Nothing ground breaking at all has 
happened to anger the structures within the subdivision, the inlets 
and underground pipes. They are fine for the twenty-five year storm. 
The retention pond it runs to has stuff in it that meets the 
requirements of the twenty-five year storm. It releases the 
predevelopment flow into the pond. The only thing different about this 
structure is it has a stage to provide retention for a five year, ten 
year or twenty-five year storm.   
Ms. Barnette stated will you go back and re-engineer that if it is not 
adequate or is that pretty much it once we accept this subdivision? Or 
will the City be responsible for it? 
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Mr. Hutchinson stated well, once you give final plat approval, and the 
Council accepts the streets and the drainage system, but you will not 
be accepting the pond, it will still be the responsibility of the 
Homeowner’s Association. If you have a problem excluding the pond, it 
will be the City’s responsibility.  
 
Ms. Barnette stated but you do not know if the Homeowner’s Association 
will charge a fee or not. 
 
Mr. Hutchinson stated I am sure they will. There is a common area here 
and one here, which all have to be maintained. There is landscaping 
that has to be maintained, so the fees will take care of all that. 
 
Mr. West stated Mr. Chairman, I believe there is a bond involved. We 
are not really ready for what you have asked. You have a bond saying 
that you are going to finish the work. What is missing, in my 
brochure, is a copy of the application for a bond.  
 
Mr. Hutchinson stated well, we did not post a bond. We posted a 
cashier’s check. A certified check.  
 
Mr. West stated posted what? 
 
Mr. Hutchinson stated in lieu of a bond, we wrote a certified check 
for the amount that is required. You take the remaining work that 
needs to be done, such as asphalt, pipes or whatever has to be done, 
and post one hundred and fifty percent of the cost of that  work, 
whether it is a bond or a check.   
 
Mr. West stated does the Planning Department have copy of that? 
 
Mr. Eady stated we have the check. 
 
Mr. West stated are you satisfied? 
 
Mr. Eady stated I have the check. 
 
Mr. West stated okay. That is all I needed to know. 
 
Mr. Coulter stated Scott, bring me up to date on this pond. You said 
it is guaranteed for twenty-five years. 
 
Mr. Hutchinson no, sir. It is designed for what we call the twenty-
five year storm. 
 
Mr. Coulter stated you also said when something happens within that 
twenty-five years it is the responsibility of the homeowners 
association. 
 
Mr. Hutchinson stated no, sir, Mr. Coulter. The term twenty-five year  
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storm simply means that it is associated with the percent chance of 
that storm event happening over one year. For instance, a one hundred 
year storm means there is a one percent chance of that happening any 
given  year. It does not mean we are going to have one every twenty-
five years. Why some person named these storms that way back when, I 
do not know. Simply, a specific storm event will be called a twenty-
five year storm.  
 
Mr. Coulter stated so when does the homeowners association get 
involved? 
 
Mr. Hutchinson stated immediately. 
 
Mr. Coulter stated why is it not the developers responsibility? Why 
should the homeowners be burdened with this? 
 
Mr. Hutchinson stated good question. He will be the homeowners 
association until the lots are built out and they are willing to take 
over. The POA will exist. The developer will be the only member of 
that POA, as far as responsibility, until a group chooses to take 
over.  
 
Mr. Barry stated on a subdivision like this. 
 
Mr. Hutchinson stated I would see it happening within a year. 
Normally, it would be within a couple of years. 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any 
other questions or comments. If there is no objection, the Chair will 
entertain a motion. 
 
A Motion was made by Mr. Kirby and Seconded by Mr. West to grant Final 
Plat approval to Oak Creek Subdivision, Phase One. The Motion carried 
unanimously. 
 
The Chairman stated the next order of business is final plat review 
for Sunset Bay Villas, Phase VII. 
 
FINAL PLAT REVIEW: 
 
File SDF05-01: 
 
Subdivision: Sunset Bay Villas, Phase VII 
 
Location:  South of Lake Forest Yacht Club, West of East Bay  
Area:  0.37 Acres +, (8) Lots           
Owner:  Sunset Bay Villas, Inc.                      
Engineer:  Johnny Holley/Hutchinson, Moore & Rauch, L.L.C. 
 
Mr. Coulter stated Mr. Chairman, this was not on our site preview 
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meeting agenda last week. Why is it coming up at the last minute in 
this meeting? 
 
Mr. West stated I like to look these sites over before I vote on them. 
 
The Chairman stated I understand your concern, and it was my 
understanding that this was presented to the City, and placed on the 
agenda at the last minute. 
 
Mayor Small stated I can answer some of this for him. Mr. West, one 
thing was they agreed to post a bond. All they lack doing is the final 
paving. They have tenants that need to move in because they actually 
will not have any place to go at the end of this month. By this 
request, in talking to the engineers, and them wanting to post the 
bond, such as what just happened with the last approval of this type 
subdivision, I felt like we could help them out.  
 
Mr. Coulter stated that subdivision has been formed the last four 
years, did they not know about it thirty days ago. Why come up at the 
last minute with something like this? 
 
Mayor Small stated I think the weather held them up some.  
 
Mr. Moore stated Ray Moore, of Hutchinson, Moore & Rauch. Mr. Coulter,  
this was, and I apologize, brought by the real estate agent to 
Councilwoman Barnette and Mayor Small to plead, at the last minute, as 
a hardship case for you to hear this tonight. They probably have every 
excuse that you could hear out of this, but it was mainly because of 
the weather. Ivan pushed everything back with this. As a matter of 
fact, we posted a letter of credit, one hundred and fifty percent of 
what was lacking. The pavement, as of today, is done, and everything 
else is complete. Again, Mr. Coulter, I apologize, it was all just 
last minute, and that is not normally how we do things. 
 
Mr. Coulter stated I know, and that is why I am curious. 
 
Mr. Moore stated and we do apologize. It was more or less a problem 
with  real estate and those individuals getting in there. Again, I 
apologize for that. 
 
Mr. Chason stated Mr. Eady, you have reviewed all of their 
information, as far as the normal application, and recommend approval. 
 
Mr. Eady stated no, I did not recommend approval. The reason I did not 
was because I got the final part of the submittal this afternoon. I 
got the power floor elevation and the thirty thousand dollar check for 
streets.  
 
Mr. West stated Mr. Chairman, I accept what has been said about this 
having to be put up with no other tenure in mind and having the 
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Planning Commission look at it. I find myself at a disadvantage and I 
am going to concede that there were some circumstances here, I accept 
that, but I am firm in my opinion that we should not do this. I do not 
feel qualified to comment on it. I have got to have some time to look 
at it, and to look at the site, and to understand it. So I feel I am 
at a real disadvantage,  I do not like it, and I hope we do not do it, 
too often.      
 
Mr. Moore stated no, sir. You do not ever see this out of us, either. 
I appreciate this. It is only one building and one building only. It 
is an  A-Class Building, a single structure.  
 
Mr. West stated am I just suppose to accept that. I do not know if it 
is alright or not because I have not had chance to look at it.  
 
The Chairman stated I certainly share your concerns as well as the 
other Planning Commission members, as to having the opportunity to 
view the plan before this meeting at site preview. However, in this 
particular case, since it is a final plat review, you have at some 
point, reviewed this information. Quite often, when it comes to a 
final plat review, even though it is submitted on time, there is still 
the performance bond for work yet to be completed. So from an 
inspection point, it is not unlike  other cases that normally come 
before the Planning Commission.  
 
Mr. Moore stated also, Mr. Chairman, the streets, roads and utilities 
are not accepted by the City, as part of the subdivision. 
 
Mr. Chason stated I am looking at your plans, Ray, and I have not been 
out there either, I guess the street, on the need not be built area 
that leads to these units, quit. What happens to the street? Does it 
dead end? 
No cul-de-sac? Does it loop around? 
 
Mr. Moore stated it is complete. It loops around just like it is 
showing right there. It keeps going. The street is completely in and 
paved right now.  
 
Mr. Chason stated proof of the need not be built area. 
 
Mr. Moore stated correct. That is just normally what you put on 
condominiums until the structure is in. 
 
Mr. Chason stated it just looked like the end of the line. Of course, 
I have not been down there.  
 
Mr. Moore stated no, sir. The streets are completely in from that 
location all the way around, circling all the way back to the west, 
and tying back in.  
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Mr. West stated which building is it? One building. 
 
Mr. Moore stated one building, yes, sir. 
 
Mr. West stated can you show me where it is?  
 
Mr. Moore stated it is in that corner, right there. 
 
Mr. West stated just one building. 
 
Mr. Moore stated yes, sir. That whole building. There is another 
building right here under construction, and another one here under 
construction, as a matter of fact there are three under construction 
that you get to before you get here.  
 
A Motion was made by Mr. Kirby and Seconded by Mr. Barry to grant 
Final Plat approval to Sunset Bay Villas, Phase VII. The Motion 
carried unanimously.  
 
The Chairman stated the next order of business is preliminary/final 
plat review for Wooten/Estes Subdivision.  
 
PRELIMINARY/FINAL PLAT REVIEW: 
 
File SDPF05-02:  

 
Subdivision: Wooten/Estes 

 
Location:  North Side of U. S. Highway 90                          
Area:  25.72 Acres +, (2) lots   
Owner:  James Wooten & William Estes 
Engineer:  Moore Surveying - Seth Moore 
       
An introductory presentation was given by Mr. Seth Moore, representing 
Moore Surveying, requesting preliminary/final plat approval of a 
twenty-five acre subdivision consisting of two lots located South of 
Lake Forest Yacht Club and West of East Bay Apartments. He stated this 
is a request  from the owners Mr. Wooten and Mr. Estes to subdivide 
their twenty-five acre property into two parcels. 
 
The Chairman stated I guess we are quickly back to the issue of 
adequate utilities, again. 
 
Mr. Kirby stated I believe on our last subdivision we said, at that 
time, and even in our site preview meeting, since the water and sewer 
were not available, that we would not do any more subdivisions in this 
area. Am I not correct in my assumption?  
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The Chairman stated that is my recollection of it. 
 
A Motion was made by Mr. Kirby and Seconded by Ms. Barnette to deny 
Preliminary/Final Plat approval to Wooten/Estes Subdivision due to 
lack of water and sewer.  
 
The Chairman stated since this is a preliminary/final I need to 
present the opportunity to oppose this to the public. He opened the 
floor to public participation. With no adjacent property owners 
present, he closed public participation.        
   
Mr. Ford stated I am Mike Ford, Mike Ford Realty Company, and I 
represent the people that own the property next door to this property. 
I do not recall hearing about no more subdivisions until the utilities 
are there. We were under the impression that this was going to be an 
office building here. We were under the impression it could go in like 
other subdivisions along Highway 90, into Lake Forest, at the time, 
back then when I talked to Art. The other twenty acres that are there, 
I think will be viable to the property that is already there and their 
subdivisions. This part here it was my understand there would be an 
office building there. It was my understand again, like the 
subdivisions along Highway 90 that we would be allowed to go into Lake 
Forest until the lines are put in there. I would like to know when 
that line is coming. Does anyone know? 
 
Mayor Small stated the engineering work is being done on it now.  
 
Mr. Ford stated is there a time on this thing? 
 
Mayor Small stated no. I hope it is going to be soon. 
 
Mr. Ford stated let me ask another question because I am going to have 
to tell these clients of mine. If you cannot get sewer are there 
provisions for a septic tank? You see the water is going to go 
underneath there and it is kind of hard to make it loop into Lake 
Forest. I understand from the Utility Board that is a good situation 
because you  have got the water loop. If you cannot supply sewer to 
that site in the City can you put a septic tank up in the meantime 
until the sewer line comes.   
 
The Chairman stated I believe the Ordinance indicates there are some 
distance requirements in regards to whether or not you can put in 
sewer. I think based on the level of development, I guess we can sort 
of foresay on this particular plat here, I will tell you due to 
previous recommendations of the Planning Department that you not 
further subdivide this particular plat until such time adequate, 
public utilities are in place. We closed public participation, so we 
normally do not get into such matters pertaining to the Ordinance, 
which lays out the distance requirements that you can put in a septic 
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system. I am not certain that this particular plat is what you are 
looking for. 
 
Mr. Ford stated I am not certain they would want to do that. I am just 
saying, is that an option, since you cannot provide the sewer or it is 
not available there through the City. I just wonder if it is an option 
that they might want to pursue if they want to get started, then the 
line comes along, and they can hook on to it. That is all I am 
wondering about because the water is already there. I do not think, 
again that is up to you all, but it does not seem to me that one more 
person hooking onto the water coming through that loop will hurt 
anything. It is the sewer that is the problem. We know that several 
parcels between here and the hospital have been marked that they are 
going to be developed, and I was just wondering, and I do not know how 
big an office these people are going to be put on it, I just want to 
know if it is an option at the present time to put a septic tank on 
there, and be under the same thing that you had before, except with 
the Harley people, to when that sewerage line does come they would 
have to hook onto it.    
 
Mr. Kirby stated I just want to back up a minute. I made the motion 
and I am going to leave the motion alone. When this property was first 
subdivided, to give Harley Davidson a piece, at that time, it is my 
recollection, that we would not entertain anymore subdivision, from 
these owners, until water and sewer was adequate. Now, that is the way 
I am remembering it. The owners, at that time, knew this because they 
subdivided the first piece off. 
 
Mr. Ford stated you may well be right, Ed. I do not recall that, but 
you may well be right. I am not calling you on the point. My point was 
after this subdivision if you cannot provide the service there, and 
you cannot tell us when it is going to be there, basically, is a 
septic tank an option.  
 
Mr. Kirby stated I guess one other comment. I guess what I got out of 
that is they are suppose to have that line, that far, before the 
previous building is built because they can tie onto it, and not have 
to do the sewer in Lake Forest.  
 
Mr. Ford stated that is not ours. We sold that to the car people, and 
certainly, it is going to be an asset to that. I just wanted to know 
if that was an option, so you all are basically saying it is not or 
you do not know or it is. What can I tell the people when they ask me 
the question.  
 
The Chairman stated I cannot give you a definitive answer right now 
because of the language in the Ordinance that relates to septic 
systems. If you feel like that can provide you relief then certainly 
you can bring your request back. 
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Mr. Ford stated one other question. We do not have to wait a year to 
come back, do we?  
 
The Chairman stated I would not think so. 
 
Mr. Ford stated thank you, very much. 
 
The Chairman stated there being no further indications, public 
participation is now closed. 
   
Upon roll call vote, the Motion carried. 
 
Mayor Small Aye 
Mr. Barry  Aye 
Ms. Barnette Aye 
Mr. West  Aye 
Mr. Day  Aye 
Mr. Chason Aye 
Mr. Coulter Aye 
Mr. Kirby  Aye 
 
The Chairman stated the next order of business is preliminary/final 
plat review for JMO Subdivision.                      
 
PRELIMINARY/FINAL PLAT REVIEW: 
 
File SDPF05-07:  

 
Subdivision: JMO Subdivision 

 
Location:  Northeast Corner of Lawson Road & County Road 13        
Area:  4.67 Acres +, (3) lots   
Owner:  Jerome O’Brien-Janice Reed-Mark Reed-Omega Group, 
L.L.C. 
Engineer:  Julius Barrett 
       
An introductory presentation was given by Mr. Jerry O’Brien 
representing the owners of the property, requesting preliminary/final 
plat approval of a four and one half acre subdivision consisting of 
three lots located on the Northeast corner of Lawson Road and County 
Road 13.  
 
The Chairman stated I do not recall any major issues that were 
identified with the property in regards to this. Do any of the 
Commissioners or Mr. Eady have any questions or comments?  
 
Mr. West stated there was a question that came up about annexation. 
This is in the area where it is eligible for annexation. I do not 
recall if we got an answer on that, but it is something that interests 
me. It is eligible for annexation. I guess my question is are there 
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any plans for annexation.  
 
Mr. O’Brien stated at the present time the purpose of the subdivision 
is in order to kind of accommodate a couple of prospective users of 
the property. We will have to leave that up to the users of the 
property in order to determine whether or not annexation is an option 
they wish to pursue. I cannot say that is going to happen, and I 
cannot say it is not. We are the current owners of the property, and 
we are really trying to subdivide the property, pursuant to a couple 
of contractual agreements that we have when we sell the property. We 
did not think the users of the property would have to deal with that 
question with the Planning Commission at that time. 
 
Mr. West stated thank you.         
 
The Chairman stated because this is a preliminary/final plat review I 
must provide an opportunity for public participation. He opened the 
floor to public participation. With no adjacent property owners 
present, he closed public participation. If there is no objection, the 
Chair will entertain a motion. 
 
A Motion was made by Mr. West and Seconded by Mr. Kirby to grant 
Preliminary/Final Plat approval to JMO Subdivision. The Motion carried 
unanimously.  
 
The Chairman stated the next order of business is preliminary/final 
plat review for Oak Knowle Subdivision.  
 
PRELIMINARY/FINAL PLAT REVIEW: 
 
File SDPF05-08:  

 
Subdivision: Oak Knowle      

 
Location:  Cummings Lane        
Area:  3.8 Acres +, (3) lots   
Owner:  Joseph D. Williams 
Engineer:  Moore Surveying - Seth Moore 
 
An introductory presentation was given by Mr. Seth Moore, representing 
Moore Surveying, requesting preliminary/final plat approval of a four  
acre subdivision consisting of three lots located on Cummings Lane off 
Main Street. He stated you have an existing residence on Lot 3, which 
will remain two and a half acres. Lot 1 is twenty-four thousand plus 
square feet and Lot 2 is twenty-six thousand plus square feet. It is 
an R-2 zone, which requires ninety foot wide lots and fifteen thousand 
square feet. They are going to connect to the City sewer, and also to 
the water line meters on Main Street. Are there any questions? 
 
Mr. Chason stated Mr. Ross you have to back me up on this. I had an 
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occasion recently to deal with a title company and a surveyor with 
regards to an existing lot in town. I just want to point out, and make 
sure that everybody understands the way I do, but the definition, in 
the Ordinance, of the front of a lot, is the side that butts the 
street. So in this particular case, the north side of this lot that 
butts the street is the front of the lot. The setbacks that are 
required are forty-feet front, forty-feet rear, and so these dotted 
line that are drawn on our map here do not adequately depict, legally, 
what the front and rear of this lot is. I am not opposed to the 
subdivision, but what I want to point out is this problem is a lot 
bigger than this body, as far as, what we think is an appropriate 
subdivision of this property. It is going to be a title problem for 
whoever buys this lot and builds a house, if they get closer than 
forty-feet to the street or closer than forty-feet to the rear of the 
lot. It is not going to be our call, it is a matter of a conflict with 
our Ordinance. I can tell you that in the other case I was involved 
in, the title insurance company was unwilling to write the title 
insurance without an exception, and the bank was unwilling to finance 
the property without a variance being granted. In that particular case 
there was already an existing lot. Our Building Department cannot go 
out there and give a building permit on these lots if there is any 
other structure closer than forty-feet to the street or forty-feet to 
the rear of the lot, based on the definition of a lot, and the front 
of the lot. So, although I would love to cooperate, and allowed these 
people to subdivide  this property, I am pointing out, that without 
doubt, and I will ask Mr. Ross to confirm this, they are going to have 
a problem, if we permit it. Therefore, I am not going to be for it.               
 
Mr. Moore stated let me ask you a question before he answers. Was that 
lot an existing lot that did not have setbacks shown on the plat?  
 
Mr. Chason stated in that particular case it was a lot that was 
properly platted and approved. It was a corner, and then it was sold, 
and built on. A building permit and a certificate of occupancy was 
issued, in error, but upon selling the property, a different surveyor, 
surveyed it, took our definition of what constitutes the front, side 
and rear of the lot, redrew the setbacks, and found that there was an 
encroachment. Therefore, in started the problem with the title company 
and with the bank. As I understand, I think that thing, right now, is 
before the Board of Adjustment, with the City of Daphne, trying to 
straighten out a mistake. I am just simply saying before we make a 
mistake we need to modify our definition to allow this type of thing 
or we are going to create title problem for people by approving this 
type of subdivision.  
 
Mr. Moore stated Mr. Ross, I do not know the incident, but if we put 
on the plat where the front yard, rear yard, and side yard setbacks 
are, in this case, then would that define where the front, rear and 
side yard setbacks are?  
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Mr. Chason stated this lot is about one hundred-feet north and south, 
so if you can build on about a twenty-foot section on the lot, if you 
can get your house in there then you will be okay. As long as you 
understand  that your setbacks are drawn wrong.  
 
Mr. Barry stated Mr. Moore, you can report yourself in the work 
session  tonight, and of course, I have thought about it, through and 
through. It appears to me that Lot 2 is not on the street.  
 
Mr. Moore stated it is on a driveway, it is not really on the street. 
It is off of the easement. 
 
Mr. Barry stated so the pertinent street would be U. S. Highway 98.  
there on the street. That is the only street right, we are talking 
about. 
 
Mr. Moore stated that is the street. 
 
Mr. Barry stated so there is no street on the corner. When you look at 
a piece of property, you look for four sides, and on the number of the 
four sides is there a street. Therefore, it would appear to me to be 
that the street that is directly toward, by the driveway, is the 
street that  would determine which is the front of the property, 
although the property does not itself front right onto the street, it 
faces the street, and it has a driveway. Most property do not have a 
street right next to their garage, they have a driveway, and this one 
just has enough property in front of it that the driveway goes past. 
So, I am looking at this as saying okay, there is no street for this 
property, other than Highway 98, and at that it would give you the 
setback on that side of the building, which would be your front 
setback. That would actually be the side that is facing where the 
driveway goes to, and not to the street.       
 
Mr. Moore stated yes, sir. Like I said if we put on the plat that this 
is the front yard setback, and this is the rear yard setback, and this 
is the side yard, and that is the side yard, you are spelling out that  
there is no reinterpretation, from someone down the road, that this is 
the front setback over here. Because you would actually have it on the 
plat saying that is your front yard setback. Then when someone goes to 
build a house saying that is the front yard setback, and you have 
another surveyor, X, Y, Z, come along and tries to redraw the setback 
from here, without a clear definition as to which setback is which, 
then there might be some interpretation, but I believe if you put on a 
recorded plat that this is your front yard setback, and that this is 
your rear, the side and side then there will not be any 
reinterpretation, as to it.       
 
Mr. Chason stated let us ask Mr. Ross. Is the title company going to 
insure it? 
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Ms. Barnette stated this definition come from our Land Use Ordinance? 
If we have something in our Ordinance that is not compatible then we 
need to fix it. 
 
Mr. Ross stated Mr. Chason’s, description of the prior problem is 
exactly  correct. You will be happy to know the Board of Zoning 
Adjustment did grant the variance two nights ago.  
 
Mr. Chason stated that was a hardship. 
 
Mr. Ross stated it was, and I think that is why they did it. I have 
not studied this analysis carefully, but Mr. Eady, do you have any 
thought on this particular, scenario. 
 
Mr. Eady nodded no. 
 
Mr. Moore stated when you take this particular scenario by putting 
where the rear yard, where the side yard, and where the front yard, 
and it is spelled out, and that way once you put it on the plat in 
writing, you do not have interpretation as to where that setback will 
be. 
 
Ms. Barnette stated so you are redefining our Ordinance and 
descriptions, and you cannot do that. I mean that is not what our 
Ordinance says. 
 
Mr. Ross stated I agree with Ms. Barnette. I need to look at the 
answer to your question, specifically, and I do not want to do that 
right now.  
By granting the subdivision of the lots we do not warrant anything 
other than what the Ordinance says, so you can grant the subdivision. 
It will be up to the prospective developer of the lot to deal with the 
setback lines, but Mr. Chason is correct in his analysis of immediate 
past problems. 
 
Ms. Barnette stated I would add that we have seen what happens 
sometimes  when we grant subdivisions when know there might be 
potential problems  with a feature in them. We have already beared 
that burden once tonight. 
 
Mr. Chason stated I would appreciate knowing if I bought this lot. I 
would like to know about a problem like this existed, and I do not 
think the Building Department would issue a building permit outside 
that twenty-foot strip. 
 
Mr. Ross stated right, and they should not do it if they recognize it, 
and we all have a heightened sense of that now. I am not putting you 
off, I am just now prepared to answer your precise question, tonight. 
I could look at it, and formulate an opinion, but I would hate to give 
you an opinion tonight on it. Cause I am just not a pre-lawyer, it 

                                                          116



THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES   DRAFT 
REGULAR MEETING OF MARCH 24, 2005 
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
 
 

 

 

23

takes me a minute to look at it. 
 
Mr. Moore stated so what is the answer? 
 
Mr. Chason stated to give you an answer to the problem, we cannot 
grant that.        
 
Mr. Moore stated so when you say ask for a variance, do would you ask 
for the it before or after you do the subdivision? 
 
Mr. Chason stated before you do the subdivision of the setbacks. 
 
Ms. Barnette stated I do not know whether this will be eligible or not 
because it is for financial gain, and that is not a hardship. 
 
The Chairman stated it certainly seems like they are making some 
issues surface here that is making it difficult to get through this. I 
guess I am going to have to consider tabling this for a month so we 
can perhaps  get a better handle on this, do you any objections to 
this consideration. 
 
Mr. Moore stated I do not. I would be delighted to let Mr. Ross, have 
time to look at our suggestion about the facing of the setbacks on 
this, as to where the front, rear, and side, face.  
 
A Motion was made by Mr. Chason and Seconded by Ms. Barnette to table 
the Preliminary/Final Plat approval for the Oak Knowle Subdivision. 
 
The Chairman stated it has been motioned and properly seconded to 
table the preliminary/final plat review of Oak Knowle Subdivision. Is 
there any debate? 
 
Mr. Eady stated yes, sir. If you table it and you do not come back in 
thirty days, it becomes approved. You might just want to deny it and 
let him bring it back in thirty days. Unless you think you are going 
to have it in less than thirty days. 
 
Mr. Chason stated well, I did not understand that. I withdraw my 
motion. 
 
A Motion was made by Ms. Barnette and Seconded by Mr. Chason to deny 
Preliminary/Final Plat approval for Oak Knowle Subdivision due to 
improper consistency with the Land Use Ordinance. 
 
Mr. Moore stated may I make a motion to withdraw it because if it is 
denied I will have to pay the fee and things of that nature again.  
 
Mr. Eady stated you can do that. 
 
Mr. Chason stated you may withdraw it, but still have Mr. Ross look at 
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within a time period. 
 
Ms. Barnette stated Mr. Chairman, I rescind my motion. 
 
The Chairman stated okay. 
 
Mr. Moore stated thank you. 
 
The Chairman stated the next order of business is preliminary plat 
review for Rolling Meadows. 
 
PRELIMINARY PLAT REVIEW: 
 
File SDP05-06:  

 
Subdivision: Rolling Meadows 

 
Location:  Intersection of County Road 64 and County Road 54 
Area:  28.89 Acres +, (56) lots   
Owner:  Tristan A. Lazzari 
Engineer:  Engineering Development Services - Jason Estes or 
David Diehl 
 
An introductory presentation was given by Mr. David Diehl, 
representing  Engineering Development Services, requesting preliminary 
plat approval of a 28.89 acre subdivision consisting of fifty-six lots 
located at the intersection of County Road 64 and County Road 54. As I 
recall in the work session there were no major issues. I will be happy 
to answer any questions. 
 
The Chairman stated are there any questions by the Commissioners?  
 
Mr. West stated I think I am confused so let me state what is on my 
mind. 
I am reading from the Fire Department memo “After review of the above 
named plans it was found to be in compliance with the Standard Fire 
Prevention Code.” Who is providing the water? 
 
Mr. Diehl stated that will be Belforest Water System.  
 
Mr. West stated I guess what my question is, how can the City of 
Daphne certify that the Belforest Water System meets the requirements 
of the Standard Fire Prevention program? 
 
The Chairman stated if I remember correctly from the site plan review 
the Fire Department is certifying that the plans are laid out, as to 
the spacing of the hydrants, meeting the standards. It does not speak 
to the water pressure or things of that nature, only the design or the 
layout of the subdivision. 
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Mr. West stated I find this inadequate. We need a different statement 
from the Fire Department, other than it meets all requirements because 
in my mind it is not worth much. Does Belforest Water Systems meet the 
requirements of the Standard Fire Code? 
 
Mr. Diehl stated for the City of Daphne? 
 
Mr. West stated do they meet any requirements for anybody? 
 
Mr. Diehl stated there is available pressure that they will be able to 
get insurance. Whatever rating they get, comes with the pressure that 
is available, and dictates how much their insurance costs. They will 
have adequate fire protection, but whether or not it meets the very, 
very high standards of the City of Daphne, I do not know. 
 
Mr. West stated this keeps coming up, and we have another one later. I 
think it is an inconsistency. It is an uncertainty in my mind, and has 
been for a years as to whether or not Belforest, I think it is a great 
community, and I think their water pressure system may be sufficient, 
but I cannot get anything from them. We had an hour and a half 
discussion on this subject and I was hoping to hear it had been 
resolved. As I recall the Fire Department was going to provide 
Belforest with the pressure that they had to meet, and they were going 
to check to see if they had met them. I do not know if that had to do 
with all of this or not, but it says “to the Chairman, please accept 
this correspondence as an indication  of Belforest Water System being 
able to provide portable water to Brookhaven Subdivision located on 
Whispering Pines Road. The water service grind that meets the minimum 
requirements will be made available to Brookhaven Subdivision. We will 
commence the required preparations upon receipt your written 
documentation by the agency that has regulatory authority listing 
these minimum requirements.” So I guess they are still waiting to hear 
from somebody what the minimum requirements are.  
 
Mr. Diehl stated yes, sir, I think that is on another application. On 
my application they have stated that they have water there. I think 
everybody has written letters of approval on our design and layout. 
Also, I would note that there is a water tower a thumb throw away from 
here, so I do not think we are going to have any water pressure 
problems on this site.  
 
Mr. Barry stated as I recall, two issues with the Fire Chief from the 
area said that this one was not a problem it could be handled. It was 
the second one, the other area that he could not say, for sure, he 
could handle, and that is the one we have the letter on. This one, as 
I understood it, the Fire Chief said there would not even be any 
problem with this. Was that not what happened to you? The two are 
getting mixed up, and this is the one they were told that it would not 
be a problem. 
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Mr. Diehl stated that is correct. 
 
Mr. West stated it is not clear to me. I do not know whether it meets 
it or not. I am not sure if the water pressure is sufficient to 
provide adequate fire protection on this subdivision. 
 
Ms. Barnette stated I may be able to add a reminder that might be 
helpful. The Belforest Water System in their by-laws are not charged 
with providing fire protection to a community. So, when we met in our 
site preview, they reminded us, they would not send us a letter 
stating they could provide adequate fire protection because it is not 
what they are charged to do, but what they did say was that they did 
have adequate water pressure for this Rolling Meadows Subdivision, and 
they were twenty gallons per minute off for the Landsdown Subdivision, 
and they would not give us a letter stating they could adequately 
address it. So all we ever received from the City of Daphne was when 
we were talking about the fire protection in our areas outside our 
city limits that Belforest services, always having the Standard Fire 
Prevention Code. We had talked about how we would try to work with 
them to get the protection you want, but right now they will not even 
give us the letter authorizing it is not part of their chartered 
mandate. Does that help? 
 
Mr. West stated do I understand then that our fire department is of 
the opinion that there is sufficient water pressure to adequately 
discharge a fire.  
 
Ms. Barnette stated I read it that way because of the Brookhaven 
Subdivision they told us, after review of the plan, they were found 
not to be in compliance with the Standard Prevention Code. 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any  
questions or comments? He opened the floor to public participation. 
With no adjacent property owners present, he closed public 
participation. If there is no objection, the Chair will entertain a 
motion. 
 
A Motion was made by Mr. Chason and Seconded by Mr. Kirby to grant 
Preliminary Plat approval to Rolling Meadows Subdivision. The Motion 
carried. 
                   
Upon roll call vote, the Motion carried. 
 
Mayor Small Aye 
Mr. Barry  Aye 
Ms. Barnette Aye 
Mr. West  Nay 
Mr. Day  Aye 
Mr. Chason Aye 
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Mr. Coulter Aye 
Mr. Kirby  Aye 
 
M
 
r. Diehl stated thank you. 

Ms. Barnette requested to be excused at 7:23 p.m. 
 
The Chairman stated the next order of business is preliminary plat 
review for Landsdown Subdivision. 
 
PRELIMINARY PLAT REVIEW: 
 
File SDP05-01:  

 
Subdivision: Landsdown Subdivision 

 
Location:  On Alabama Highway 181 South of Rigsby Road 
Area:  37.09 Acres +, (67) lots   
Owner:  The Mitchell Company, Inc. 
Engineer:  Rester & Coleman Engineers - Don or Joel Coleman 
 
An introductory presentation was given by Mr. Joel Coleman, 
representing  Rester & Coleman Engineers, requesting preliminary plat 
approval of a 37.09 acre subdivision consisting of sixty-seven lots 
located on Alabama Highway 181, south of Rigsby Road. He stated this 
subdivision came before you a couple of months ago, and I think the 
main concern, at that time, were stormwater issues. Since that time we 
have added two more ponds here for the twenty-five year drainage storm 
to make sure we do not go above  the streets. Other than that I do not 
think there were any other issues, and I will be happy to answer any 
questions you may have. 
 
The Chairman stated I do not recall any major issues that surfaced at 
the site preview meeting.  
 
Mr. Barry stated was the triangle area at the top of the swamp where 
the retention has been added. 
 
Mr. Coleman stated we added one in there and we added one in down 
here.  
 
Mr. Barry stated okay, so you added two. 
 
Mr. Coleman stated yes, sir. 
 
Mr. Barry stated cause I remember you talking about one.  
 
The Chairman stated do any of the Commissioners or Mr. Eady have any  
questions or comments? He opened the floor to public participation. 
With no adjacent property owners present, he closed public 
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participation. If there is no objection, the Chair will entertain a 
motion. 
 
A Motion was made by Mr. Kirby and Seconded by Mr. Chason to grant 
Preliminary Plat approval to Landsdown Subdivision. The Motion carried 
unanimously. 
  
The Chairman stated the next order of business the Brookhaven 
Subdivision, but I think we need to go back to the front of the agenda 
since they are related and proceed on them. 
 
PETITIONS: 
 
ANNEXATION REVIEW: 
 
An introductory presentation was given by Mr. Andrew Lewis, 
representing the Mitchell Company, requesting annexation of a fifty-
seven point sixty (57.60) acre parcel on the Northwest corner of 
Whispering Pines Road and County Road 13, to be zoned as R-3, High 
Density, Single Family Residential. The owners of this property is the 
Mitchell Company, Inc. He stated I was here a couple of months ago 
with this application, and at that point in time we had one hundred 
and forty-two units in the original application, actually, I think by 
the time we got to the hearing it was one hundred and forty-nine 
units, and you all approved it as an R-2 zoning. After that we 
withdrew the application, but since that time we have had a few 
conversations with some City Officials and decided to bring this 
petition or the application back before you. The petition is for one 
hundred and thirty-five lots and we are still requesting R-3 zoning. 
The site plan we turned in yesterday has two entrances, one on 
Whispering Pines, and at the work session last week it was requested 
one of the entrances, which was the western most, be moved a little to 
the west, to line up with the interior street within the subdivision. 
The site plan was turned in just yesterday day, do you have that. We 
also have the curb cut to the west, which is the Stratford Glen 
Subdivision  to the west, and I believe it is in the City, which we 
are contiguous with, and they are also zoned R-3. We have engineering, 
which is about six point five percent of the overall site, 
commandeering another five percent, so we have about six and a half 
acres commandeering a detention area. The lot sizes range from twelve 
thousand square feet to twenty-seven thousand square feet, with the 
majority being between the twelve to fourteen thousand square feet 
range. Like I said we are adjacent to R-3 property. As you can see, we 
left the interior street there, and here is the retention area with a 
common area here and a common area there.  Again, one hundred and 
thirty-five lots, and there is where the curb is cut to the existing 
subdivision. Also, last week at the work session, it was discussed 
about the widening of this area for the future, and since then we have 
done included an additional ten foot strip there future widening. I 
will be glad to answer any question. 
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Mr. Coulter stated I am concerned about safety in that corner you have 
from the entrance of Brookhaven Drive to County Road 13, where the 
school patrol is right there. It is eight hundred and seventy-six 
feet. What kind of provisions are you making for safety for those kids 
to walk across there who do not take the bus? I asked that question 
before and I do not think I got an answer. 
 
Mr. Lewis stated I am sorry, but I think I tried to address that the 
last time I was here.  I do not know exactly what you are looking for.  
 
Mr. Coulter stated let me put it this way. A certain amount of 
children will not take the because it is too close to the school cross 
the street.  Three quarters of a mile south of there on County Road 
13, you have the Intermediate School, and if will be the same thing 
there. I do not know what the targeted estimate is or how many 
children there are going to be, but some are going to come out of 
Brookhaven Drive, and walk down there without any sidewalks and 
without any protection, and I do not think the developer should allow 
something like that. 
 
Motion was made by Mr. Kirby and Seconded by Mr. Barry for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the annexation of Brookhaven Subdivision the 
fifty-seven point sixty (57.60) acre parcel on the Northwest corner of 
Whispering Pines Road and County Road 13 as R-3, High Density, Single 
Family, zoning with one hundred and thirty-five lots.  
  
Upon roll call vote, the Motion carried. 
 
Mayor Small Aye 
Mr. Barry  Aye 
Mr. West  Aye 
Mr. Day  Aye 
Mr. Chason Aye 
Mr. Coulter Nay 
Mr. Kirby  Aye 
 
The Chairman stated the next order of business is preliminary plat 
review for Brookhaven Subdivision. 
 
PRELIMINARY PLAT REVIEW: 
 
File SDP05-07:  

 
Subdivision: Brookhaven Subdivision 

 
Location:  Northwest corner of Whispering Pines Road & County 
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Road 13 
Area:  57.60 Acres +, (135) lots   
Owner:  The Mitchell Company, Inc. 
Engineer:  Rester & Coleman Engineers - Don or Joel Coleman         
An introductory presentation was given by Mr. Joel Coleman, 
representing  Rester & Coleman Engineers, requesting preliminary plat 
approval of a 57.60 acre subdivision consisting of one hundred and 
thirty-five lots located on the Northwest corner of Whispering Pines 
Road and County Road 13.  
 
The Chairman stated do any of the Commissioners or Mr. Eady have any  
questions or comments? He opened the floor to public participation. 
With no adjacent property owners present, he closed public 
participation. If there is no objection, the Chair will entertain a 
motion.  
 
A Motion was made by Mr. Chason and Seconded by Mr. Kirby to grant 
Preliminary Plat approval to Brookhaven Subdivision.  
 
Upon roll call vote, the Motion carried. 
 
Mayor Small Aye 
Mr. Barry  Aye 
Mr. West  Aye 
Mr. Day  Aye 
Mr. Chason Aye 
Mr. Coulter Nay 
Mr. Kirby  Aye 
 
The Chairman stated the next order of business is an administrative 
presentation, regarding Daphne Commerce and Technology Center. 
 
ADMINISTRATIVE PRESENTATION: 
 
An introductory presentation was given by Mr. Scott Hutchinson, 
representing Hutchinson, Moore & Rauch, requesting the Planning 
Commission not to exercise their extraterritorial jurisdiction over 
the proposed one hundred and ninety (190) acre development known as 
Daphne Commerce and Technology Center, in order for them to pre-market 
property prior to plat approval.  
 
The Chairman stated I made a request for our attorney, Mr. Ross to 
research this. 
 
Mr. Ross stated my associate, Tim Fleming has researched this and has 
a prepared statement. 
 
Mr. Fleming stated in Alabama Code 1975, Section 11-52-30(a) it states 
“shall forfeit and pay a penalty of $100.00 for each lot or parcel so 
transferred or sold or agreed or negotiated to be sold, and the 
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description of such lot or parcel by metes and bounds in the 
instrument of transfer or other document used in the process of 
selling or transferring shall not exempt the transaction from such 
penalties or from the remedies provided in this section. There is a 
one hundred dollar fine on the book for doing this. 
 
ATTORNEY’S REPORT: 
 
Mr. Ross, City Attorney, stated I am still researching this and will 
be prepared next month to give you a definitive answer on the things 
we have discussed tonight, Mr. Chairman.    
 
 
ADJOURNMENT: 
 
The Chairman stated do any of the Commissioners or Mr. Eady have any 
questions or comments. If there is no objection, the Chair will 
entertain a motion to adjourn.   
 
A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
There being no further business, the meeting was adjourned at 8:05 
p.m. 
 
 

Respectfully submitted by: 
 
 
   
                                                       

Pat Houston, Planning Technician 
 

APPROVED:   April 28, 2005 
 
 
 

                                                       
Kenneth Day, Chairman 
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RESOLUTION 2005-27 
PREPAID TRAVEL 

 
 
BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA HEREBY AUTHORIZES THE FOLLOWING: 
 
prepaid travel expenses are approved for the purpose and amount indicated below 
for the following: 
 

 
Betty Stevens, Court Magistrate, Certification Training and 
Maintenance Training Institutes, May 10-13, 2005, Tuscaloosa, AL - 
$140 

 
Billy Crutchfield, Mechanical Maintenance Supervisor, Waste Expo, 
May 1-6, 2005, Las Vegas, NV - $210 
 
Clement Conaway, Solid Waste Supervisor, Waste Expo, May 1-6, 
2005, Las Vegas, NV - $210 

 
 
A complete expense summary with receipts will be submitted and approved by the 
Mayor upon return from the above. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE, 
ALABAMA on this      18th        day of   April    , 2005.                                                                
                                                                                                                                                     
                                                                ________________________________ 
                                                                      Greg Burnam, Council President 
      Date & Time Signed:________________     
 

     
                                                                             

_____________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2005-28 
2005-L-FUEL 

 
 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code of 
Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the FUEL will 
exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the FUEL and determined that the bid 
as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the FUEL be awarded to PEPCO 
(Petroleum Energy Products Company). 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid of 
PEPCO (Petroleum Energy Products Company) for margin cost of: 

   
.015 – UNL 89+ 

     .015 – DIESEL 
 
 as bid herein and made a part hereof for BID SPECIFICATION NO. 2005-L-
FUEL. 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS   18th    day of   April   ,2005. 
 
 
 
                                                                           
                                                                ________________________________ 
                                                                      Greg Burnam, Council President 
      Date & Time Signed:________________     
 
     

     
                                                                   

_____________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2005-29 
2005-O-HORTICULTURE CHEMICALS 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the 
HORTICULTURE CHEMICALS will exceed this amount; and 
 
WHEREAS, Staff has reviewed  the bids for the HORTICULTURE CHEMICALS 
and determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the HORTICULTURE CHEMICALS be 
awarded to LESCO, Inc.. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of LESCO, Inc. for unit cost listed as attached herein and made a 
part hereof for BID SPECIFICATION NO. 2005-O-HORTICULTURE 
CHEMICALS. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS    18th     day of _April_, 2005. 
 
 
 
                                                                           
                                                                ________________________________ 
                                                                      Greg Burnam, Council President 
      Date & Time Signed:________________     
 
     

     
                                                                   

_____________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2005-30 
2005- N-PD/RADIO CONSOLE EQUIPMENT 

 
 

WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the PD/RADIO 
CONSOLE EQUIPMENT will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the PD/RADIO CONSOLE 
EQUIPMENT and determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the PD/RADIO CONSOLE 
EQUIPMENT be awarded to Hurricane Electronics, Inc. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Hurricane Electronics, Inc. for a cost of $58,985 as specified in 
BID SPECIFICATION NO: 2005-N-PD/RADIO CONSOLE EQUIPMENT. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS   18th    day of    April   , 2005 
 
 
                                                                ________________________________ 
                                                                Greg Burnam, Council President 

Date & Time Signed:_______________     
 
     

     
                                                             

_____________________________ 
                                                                 Fred Small, Mayor 

Date & Time Signed:_____________    
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2005-31 
2005-M-OIL & LUBRICANTS 

 
 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code of 
Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the OIL & 
LUBRICANTS will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the OIL & LUBRICANTS and 
determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the OIL & LUBRICANTS be awarded to 
Davison Oil Company Inc.. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid of 
Davison Oil Company Inc. for unit cost listed as attached herein and made a part 
hereof for BID SPECIFICATION NO. 2005-M-OIL & LUBRICANTS. 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS   18th    day of   April   ,2005. 
 
 
 
                                                                           
                                                                ________________________________ 
                                                                Greg Burnam, Council President 
      Date & Time Signed:______________  
 
     

     
                                                             

_____________________________ 
                                                                 Fred Small, Mayor 
      Date & Time Signed:_____________   
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO. 2005-32 
 
 

A Resolution Establishing “The  Flexible Spending Plan” Bank Account 
 
 
WHEREAS, during Fiscal Year 2005, the City of Daphne will implement a 
Flexible Spending Plan whereby employees are allowed a pretax deduction for 
medical and dependant care expenses; and 
 
WHEREAS, such plan requires the establishment of a separate bank account; 
and 
 
WHEREAS, Compass Bank is recommended to be the depository for “The 
Flexible Spending Plan”. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the 
City of Daphne that a bank account is hereby established for “The Flexible 
Spending Plan” and Compass Bank is the designated depository. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this ________ day of ________________, 2005. 
 
 
     __________________________________ 
     Greg Burnam, Council President 
     Date & Time Signed:__________________ 
 
     ___________________________________ 
     Fred Small, Mayor 
     Date & Time Signed:__________________ 
 
ATTEST:  
 
____________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2005-33 
 

A Resolution Supporting the Baldwin County Commission with Regard to Connecting 
County Road 13 from I-10 to Highway 104 

 
WHEREAS, the City of Daphne is joining with Baldwin County Commission in support of 

connecting County Road 13 from I-10 to Highway 104; and 
 
WHEREAS, the City of Daphne is committed to increasing our transportation 

infrastructure to meet the needs of our citizens and businesses as well as our visitors; due to the 
rapid growth of traffic congestion and the need to provide adequate evacuation in the event of 
dangerous weather; and 

 
NOW, THEREFORE, be it resolved by the Mayor and City Council of the City of 

Daphne, Alabama, supports the Baldwin County Commission in connecting County Road 13 from 
I-10 to Highway 104. 

 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA, this ____ day of _________2005. 
 
 

       ______________________________ 
       Greg Burnam 

Council President 
 Date & Time Signed: ___________ 

 
 
 
       ______________________________ 
       Fred Small 

Mayor 
Date & Time Signed: ___________   

ATTEST: 
 
__________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE NO. 2005- 15 
 
 
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

Crystal Springs, L.L.C. 
 (Property located at the Northwest Corner of Intersection U.S. 90 Hwy. and AL Hwy. 181) 
 
  
 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, AS FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have 
signed and filed a written petition with the City Clerk of the City of Daphne, Alabama, 
requesting that such property be annexed to the corporate limits of the City of Daphne, Alabama; 
and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to 
the corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits 
or police jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory 
proposed to be annexed together with a map of said property showing its relationship to the 
corporate limits of the City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of 
Daphne on February 22, 2005 and a affirmative recommendation was approved for the City 
Council to consider said request for annexation and said property shall be zoned B-2, General 
Business, zone; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on 
April 4, 2005 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is 
in the best interest of said City that the property described in Section 2 hereof be annexed to the 
corporate limits of the City of Daphne, and that all the requirements of Sections 11-42-21 
through 11-42-24, Code of Alabama, 1975, as amended have been complied with by said 
Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows: 
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 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of 
Daphne, Alabama does by this Ordinance assent to the annexation of the property described in 
Section 2 of this Ordinance to the corporate limits of the City of Daphne, Alabama, and does by 
the adoption of this Ordinance, extend and rearrange said corporate limits to embrace and 
include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of 
Daphne is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully 
set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of 
Daphne, Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the 
property showing its relationship to the corporate limits of the municipality of the City of 
Daphne and made a part of this Ordinance. 
 
 SECTION 4: PUBLICATION. This Ordinance shall be published as required by 
Section 11-42-21, Code of Alabama, 1975, as amended, and the property described herein shall 
be annexed to the corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this 
Ordinance shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as 
required by Section 11-42-21, Code of Alabama, 1975, as amended.  
 
 "EXHIBIT A" 

LEGAL DESCRIPTION 
 
COMMENCING AT THE NORTHEAST CORNER OF SECTION 34, T4S-R2E, 
BALDWIN COUNTY, ALABAMA, RUN N 89° 49' 05" W ALONG THE NORTH LINE 
OF SAID SECTION 34, T4S-R2E, A DISTANCE OF 533.77 FEET TO ITS 
INTERSECTION WITH THE SOUTH RIGHT OF WAY LINE OF INTERSTATE 
HIGHWAY NO. 10; SAID POINT BEING THE POINT OF BEGINNING OF THE 
PROPERTY HEREIN DESCRIBED; THENCE ALONG SAID SOUTH RIGHT OF WAY 
LINE OF INTERSTATE HIGHWAY NO. 10 RUN S 67° 58' 55" E 273.0 FEET 
TO A POINT; THENCE CONTINUING ALONG SAID SOUTH RIGHT OF WAY LINE 
OF INTERSTATE HIGHWAY NO. 10 RUN S 33° 51' 59" E 166.21 FEET TO 
ITS INTERSECTION WITH THE WEST RIGHT OF WAY LINE OF ALABAMA STATE 
HIGHWAY NO. 181; THENCE ALONG SAID WEST RIGHT OF WAY LINE OF 
ALABAMA STATE HIGHWAY NO. 181 RUN S 00° 12' 37" W 479.08 FEET TO 
A POINT; THENCE CONTINUING ALONG SAID WEST RIGHT OF WAY LINE OF 
ALABAMA STATE HIGHWAY NO. 181 RUN S 29° 47' 24" E 63.54 FEET TO 
THE NORTHEAST CORNER OF THE PROPERTY NOW OR FORMERLY OF MIDSTREAM 
FUEL SERVICES, INC.; THENCE ALONG THE NORTH BOUNDARY OF SAID 
MIDSTREAM FUEL SERVICES, INC. PROPERTY RUN N 89° 47' 24" W 158.28 
FEET TO THE NORTHWEST CORNER OF SAID MIDSTREAM FUEL SERVICES, 
INC. PROPERTY; THENCE ALONG THE WEST 
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BOUNDARY OF SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY RUN S 00° 
07' 30" W 218.0 FEET TO THE SOUTHWEST CORNER OF SAID MIDSTREAM 
FUEL SERVICES, INC. PROPERTY; THENCE ALONG THE SOUTH BOUNDARY OF 
SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY RUN S 89° 47' 24" E 
211.19 FEET TO A POINT ON THE AFOREMENTIONED WEST RIGHT OF WAY 
LINE OF ALABAMA STATE HIGHWAY NO.181; THENCE ALONG SAID WEST 
RIGHT OF WAY LINE OF ALABAMA STATE HIGHWAY NO. 181 RUN S 00° 12' 
36" W 1267.85 FEET TO ITS INTERSECTION WITH THE NORTH RIGHT OF 
WAY LINE OF U.S. HIGHWAY NO. 90; THENCE ALONG SAID NORTH RIGHT OF 
WAY LINE OF U.S. HIGHWAY NO. 90 RUN S 89°05' 23" W 554.70 FEET TO 
A POINT ON THE EAST LINE OF WEST HALF OF THE SOUTHEAST QUARTER OF 
THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E; THENCE ALONG SAID 
EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 34, T4S-R2E AND THE EAST LINE OF THE 
WEST HALF OF THE NORTHEAST QUARTER OF SAID NORTHEAST QUARTER OF 
SECTION 34, T4S-R2E RUN N 00° 13' 54" E 2269.84 FEET TO A POINT 
ON THE AFOREMENTIONED NORTH LINE OF SECTION 34, T4S-R2E; THENCE 
ALONG SAID NORTH LINE OF SECTION 34, T4S-R2E, RUN N 89° 49' 05" W 
655.92 FEET TO THE NORTHWEST CORNER OF SAID WEST HALF OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-
R2E; THENCE ALONG THE WEST LINE OF SAID WEST HALF OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E 
AND THE WEST LINE OF SAID WEST HALF OF THE SOUTHEAST QUARTER OF 
THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E RUN S 00° 17' 52" W 
2282.40 FEET TO A POINT ON THE AFOREMENTIONED NORTH RIGHT OF WAY 
LINE OF U.S. HIGHWAY NO. 90; THENCE ALONG SAID NORTH RIGHT OF WAY 
LINE OF U.S. HIGHWAY NO. 90 RUN S 89° 05' 23" W 1683.54 FEET TO A 
POINT; THENCE RUN N 00° 54' 37" W 2128.49 FEET TO A POINT OF THE 
AFOREMENTIONED SOUTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 
10; THENCE ALONG SAID SOUTH RIGHT OF WAY LINE OF INTERSTATE NO. 
10, RUN AS FOLLOWS: N 81° 47' 20" E 816.04 FEET, N 83° 28' 08" E 
1158.93 FEET, S 85° 56' 57" E 455.77 FEET, S 67° 58' 55" E 100.7 
FEET TO THE POINT OF BEGINNING.  CONTAINING 113.9577 ACRES. 
 
THE WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER 
OF SECTION 34, T4S-R2E, BALDWIN COUNTY, ALABAMA AND A PROTION OF 
THE WEST HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER 
OF SECTION 34, T4S- R2E, BALDWIN COUNTY, ALABAMA, BEING MORE 
PARTICULARLY DESCRIBED, AS FOLLOWS: COMMENCING AT NORTHEAST 
CORNER OF SECTION 34, T4S-R2E, BALDWIN COUNTY, ALABAMA, RUN N 89° 
49' 05" W ALONG THE NORTH LINE OF SAID SECTION 34, T4S-R2E, A 
DISTANCE OF 655.92 FEET TO THE NORTHEAST CORNER OF THE WEST HALF 
OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 
34, T4S-R2E; THENCE CONTINUING N 89° 49' 05" W ALONG SAID NORTH 
LINE OF SECTION 34, T4S-R2E RUN 655.92 FEET TO THE NORTHWEST 
CORNER OF SAID WEST HALF OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 34, T4S-R2E; THENCE ALONG THE WEST 
LINE OF SAID WEST HALF  
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OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34,  
T4S-R2E AND THE WEST LINE OF SAID WEST HALF OF THE SOUTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E RUN S 00° 
17' 52" W 2282.40 FEET TO A POINT ON THE AFOREMENTIONED NORTH 
RIGHT OF WAY LINE OF U.S.  HIGHWAY NO.90; THENCE ALONG SAID NORTH 
RIGHT OF WAY LINE OF U.S.  HIGHWAY NO.90 RUN N 89° 05' 23" E 
658.69 FEET TO A POINT ON THE EAST LINE OF THE WEST HALF OF THE 
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-
R2E; THENCE ALONG SAID EAST LINE OF THE WEST HALF OF THE 
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E 
AND THE EAST LINE OF THE AFOREMENTIONED WEST HALF OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E 
RUN N 00° 13' 54" E 2269.84 FEET TO THE POINT OF BEGINNING.  
CONTAINING 34.3422 ACRES. 
 
REFERENCE: EASTERN SHORE PARK 
 
 
 ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA on this______  day of____________, 2005. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: 
___________________ 
 
      
                                                                                
       Fred Small 
       Mayor 
       Date & Time Signed: 
___________________ 
 
 
 
ATTEST: 
 
 
                                                     
David L. Cohen 
City Clerk, MMC 
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ORDINANCE 2005-16 
 

An Ordinance Appropriating Funds 
Emergency Road Repairs 

 
WHEREAS, Ordinance 2004-31 approved and adopted the Fiscal Year 2005 Budget November 1, 
2004; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2005 budget, the City Council has from 
time to time determined that certain additional appropriations are required and should be approved 
and made a part of the Fiscal Year 2005 budget; and  
 
WHEREAS, the City of Daphne received 13” of rainfall for the period of March 31-April 1, 2005; 
and 
 
WHEREAS, as a result of such heavy rains, several streets located within the City of Daphne 
sustained severe damage and require immediate repairs in order to prevent further damage to the 
City’s infrastructure; and  
 
WHEREAS, the City of Daphne will be making application with the NRCS (Natural Resources 
Conservation Service) for reimbursement of expenses incurred for such road repairs; and  
 
WHEREAS, it is necessary to complete repairs prior to a grant funding determination by the 
NRCS. 
  
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, 
that the Fiscal Year 2005 Budget is hereby amended to include a General Fund emergency 
appropriation in the amount of $ 95,000 for emergency repairs to the streets listed below.  
Additionally, the Mayor is hereby authorized to make application with the NRCS for the 
reimbursement of such funds.  

Johnson Road between Main Street & US 98 
  County Road 64 between US 98 & Conaway Street 
  County Road 13 between Lawson Road & Highway 90 
  Camellia Lane between Dauphine Circle & Caroline Avenue 
  Pollard Road south of County Road 64 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this 
________ day of ___________________, 2005. 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________  
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________  
ATTEST: 
 
______________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2005-17 
An Ordinance Appropriating Funds 

 
May Day Park Survey & Master Plan  

Legislative Contracted Services 
Old County Road Traffic Striping 

Street Striping 
 
WHEREAS, Ordinance 2004-31 approved and adopted the Fiscal Year 2005 Budget 
November 1, 2004; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2005 budget, the City Council 
has determined that certain additional appropriations are required and should be approved 
and made a part of the Fiscal Year 2005 budget.  
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2005 Budget is hereby amended to include the following: 
 
 • General Fund: 
 
 $    9,100  May Day Park Survey & Master Plan 
 $    1,000  Legislative Contracted Services 
 $   10,100 
 

• Four Cent Gas Tax Fund: 
 
      $ 18,750  Old County Road Traffic Striping 
      $   5,500   Street Striping 
      $ 24,250 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this 
________ day of ___________________, 2005. 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________  
 
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________  
 
ATTEST: 
 
______________________________ 
David L. Cohen, City Clerk, MMC 

                                                          157



ORDINANCE 2005-18 
 

An Ordinance Appropriating Funds 
 

Additional Building Inspector 
 
WHEREAS, Ordinance 2004-31 approved and adopted the Fiscal Year 2005 Budget 
November 1, 2004; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2005 budget, the City Council 
has from time to time determined that certain additional appropriations are required and 
should be approved and made a part of the Fiscal Year 2005 budget; and  
 
WHEREAS, new construction of homes and businesses within Daphne is continuing to 
increase and such construction requires certain inspections (building, mechanical, 
plumbing, etc) to insure that applicable building codes and other standards heretofore 
adopted by the City of Daphne are followed; and 
 
WHEREAS, the City of Daphne recognizes the need to authorize a new Building Inspector 
position in order to meet the increased demands of such new construction inspections. 
  
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2005 Budget is hereby amended to include a General Fund 
appropriation in the amount of $ 16,970 (wages & benefits pro-rated for 5 months)            
for the funding of a new Building Inspector position.  
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this 
________ day of ___________________, 2005. 
 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________  
 
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________  
 
ATTEST: 
 
____________________________ 
David L. Cohen, City Clerk. MMC 
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ORDINANCE 2005-19 
 

An Ordinance Appropriating Funds 
 

City of Foley: 
2003 US EPA Special Appropriations Grant 

 
 
WHEREAS, Ordinance 2004-31 approved and adopted the Fiscal Year 2005 Budget 
November 1, 2004; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2005 budget, the City Council 
has from time to time determined that certain additional appropriations are required and 
should be approved and made a part of the Fiscal Year 2005 budget; and  
 
WHEREAS, the City of Foley has received a Watershed Management Program Special 
Appropriations grant from the US EPA for the purpose of conducting a study leading to the 
development of long range planning goals and objectives for the watershed; and 
 
WHEREAS, the City of Foley has agreed to expand the scope of the study to include areas 
within the City of Daphne and the City of Fairhope; and 
 
WHEREAS, the City Council of the City of Daphne has determined that participation in the 
watershed study will provide vital information required to address watershed issues within 
the City of Daphne. 
  
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: 1), the City of Daphne does hereby appropriate $15,000 to the City of Foley 
for participation in the watershed study contingent on the receipt of a signed written 
Agreement of Understanding between Foley, Fairhope, and Daphne; and 2) the Mayor is 
hereby authorized to execute such Agreement of Understanding and any other documents 
required in order for the City of Daphne to participate in such watershed study.  
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this 
________ day of ___________________, 2005. 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________  
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________  
ATTEST: 
_____________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2005-20 

 
An Ordinance Appropriating Funds 

 
Spanish Fort High School 

 
 
WHEREAS, Ordinance 2004-31 approved and adopted the Fiscal Year 2005 Budget 
November 1, 2004; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2005 budget, the City Council 
has from time to time determined that certain additional appropriations are required and 
should be approved and made a part of the Fiscal Year 2005 budget; and  
 
WHEREAS, a new high school which will serve approximately eight hundred (800) 
Daphne residents has been constructed in Spanish Fort; and 
 
WHEREAS, the City of Daphne recognizes the importance of supporting educational 
opportunities for its citizens. 
  
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2005 Budget is hereby amended to include a General Fund 
appropriation in the amount of $ 5,000 to Spanish Fort High School for the purpose of 
assisting with such costs as are necessary for the opening of the school in August 2005.  
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this 
________ day of ___________________, 2005. 
 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________  
 
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________  
 
ATTEST: 
 
____________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2005-21 
 

An Ordinance Appropriating Funds 
County Road 13 Improvements 

 
WHEREAS, Ordinance 2004-31 approved and adopted the Fiscal Year 2005 Budget 
November 1, 2004; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2005 budget, the City Council has 
from time to time determined that certain additional appropriations are required and should be 
approved and made a part of the Fiscal Year 2005 budget; and  
 
WHEREAS, traffic improvements are required for the section of County Road 13 located in 
front of Daphne East and Daphne Middle Schools due to the increased traffic volume as a 
result of the opening of the Daphne East Elementary School; and 
 
WHEREAS, such improvements are estimated to total $ 410,722; and 
 
WHEREAS, the City of Daphne has requested funding assistance from the Baldwin County 
Commission and the Baldwin County Board of Education for this project and each has 
committed to funding 1/3 of the cost. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, 
that:  the Fiscal Year 2005 Budget is hereby amended to include 1) a General Fund 
appropriation in the amount of $ 410,722 for the construction of County Road 13 
improvements and 2)  General Fund Estimated Revenues are hereby amended to include 
contributions in the amount of $ 273,814.66 (2/3’s of the estimated project cost).   
 
Such amendments are contingent upon the execution of a contract between the City of 
Daphne and the Baldwin County Commission.  The Mayor is hereby authorized to execute 
such agreement on behalf of the City of Daphne. 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this 
________ day of ___________________, 2005. 
 
      ______________________________ 
      Greg Burnam, Council President 
      Date & Time Signed:______________  
 
      ______________________________ 
      Fred Small, Mayor 
      Date & Time Signed:______________  
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk, MMC 
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