
CITY OF DAPHNE 
CITY COUNCIL BUSINESS MEETING AGENDA 

APRIL 4, 2005 
                                                                              

 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION: 
      PLEDGE OF ALLEGIANCE  

 
 3.  APPROVE MINUTES:    March 21, 2005 
 
    PUBLIC HEARING:    Crystal Springs, L.L.C.   
 

   
 4.  REPORT STANDING COMMITTEES: 
      A.  FINANCE COMMITTEE - Scott        
      B.  BUILDINGS AND PROPERTY COMMITTEE- Lake     
      C.  PLANNING/ZONING/CODE ENFORCEMENT - Barnette 
      D.  PUBLIC SAFETY/ORDINANCE COMMITTEE- Burnam     
      E.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
     Review minutes meeting held March 25th  

      
5.  REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
      A.   Board of Zoning Adjustments – Eady 
             Review minutes meeting held March 22nd           
      B.  Downtown Redevelopment Authority B Barnette           

      C.  Industrial Development Board – Yelding 
           Review minutes meeting held February 28th  

    D.  Library Board - Lake 
       E.  Planning Commission B Barnette 
           Set Public Hearing for Annexation of the Mitchell Company, Inc. / Lot 2, Higbee Subdivision 

          F.   Recreation Board - Burnam 
          G.  Utility Board – Scott 
   Review minutes meeting held February 23rd  
              
6.  REPORTS OF THE OFFICERS: 
         A.  Mayors Report  
       Appoint Voting Delegate to the AL League Huntsville  
     
        B.  City Attorney=s Report 
      C.  Department Head Comments 

 
PUBLIC PARTICIPATION: 
      Jean Singleton / People to People Student Ambassadors 

 
RESOLUTIONS: 
 
NO RESOLUTIONS   
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ORDINANCES: 
 
       2nd  READ 
a.)  Overtime / Admin Pay Policy During Declared Emergency . . . . . . . . . . /Ordinance No. 2005-04  
 
       2nd READ
b.)  Municipal Information Signage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance No. 2005-10  
  
       2nd  READ 
c.) Adopting Revision to the Zoning Map . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance No. 2005-11 
 
       2nd  READ
d.) Adopting Revision to the Olde Towne District Map . . . . . . . . . . . . . . . /Ordinance No. 2005-12   
 
      2nd  READ
e.) Adopting the Village Overlay Map . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . / Ordinance No. 2005-13   
 
f.)  Annexation: Crystal Springs L.L.C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./ Ordinance No. 2005-15   
 
 
 9.   COUNCIL COMMENTS 
10.  ADJOURN 

 



CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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1.   CALL TO ORDER 
Council President Pro Tem Lake  called meeting to order at 6:30 P.M.       
            
2.   ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
 
 
COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Ron Scott; Regina Landry; August Palumbo. 
 
ABSENT:  Greg Burnam. 
 
Also present: Mayor Small; David Cohen, City Clerk, Rebecca Hayes, Assistant City Clerk; Jay Ross, City Attorney;  Bill Eady, 
Planning Department Director; David Carpenter, Police Chief;  Ronnie Phillips, Building Inspection Director; Sharon Cureton, Human 
Resource Director; Ken Eslava, Public Works Director; David McKelroy, Recreation Director; Kim Briley, Finance Director;  Dale 
Foster, Librarian;  Sandra Morse, Civic Center Director; Chip Martin, Fire Marshal;  Melvin McCarley, Public Works Supervisor; 
Capt. Randy Bishop, Jail Administrator; Scott Hutchinson, City Engineer;  Board; Al Guarisco Village Point Foundation; Starke 
Irvine, DRA; Lon Johnston, Utility Board, Willie Robison, BZA; John Coulter, IDB; Ray Moore, Hutchinson Moore & Rauch 
 
Absent: Mund Hanson, Fire Chief. 
 
3.   APPROVE MINUTES OF MEETING HELD:   March 7, 2005
 
MOTION BY Mr. Yelding to adopt the minutes of the March 7, 2005 meeting.         Seconded by Mrs. Landry. 

 
Mrs. Barnette amended the minutes to include her comments regarding the Planning Commission motion to the Council concerning 
the Apalachee building project Lot 1, and to include her report and Mrs. Nady’s handout. 
 
AYE ALL IN FAVOR  NAY NONE OPPOSED  MOTION CARRIED 
 
 
 
 PUBLIC HEARINGS:                 1.   Municipal Information Signs 

  2. Daphne Zoning Map 
  3. Olde Towne District Map 
 4. Village Overlay Map 

 
 
 
 
 
Mr. Eady stated that the Daphne Zoning map, Olde Towne District map, and the Village Overlay map were before the Council.  The 
Village Overlay map is for adoption and approval, the Zoning and Olde Towne District map is before them for approval.  The Olde 
Towne District has some changes, sometime back they came back before the Planning Commission and the Council to cover some B-
2 zoning that was already in place, however, it was left out of the Ordinance, that is the only change.  He stated they try to update the 
Zoning map every six (6) months, however, they were without a GIS technician for a long time, and Ms. Nancy Anderson came to 
work  for them in July of the past year, and she has done an excellent job of updating the map. She included the extra-territorial 
jurisdiction, as well as the subdivisions that are in the extra-territorial jurisdiction, and that is something that has never been 
accomplished before.  Mr. Eady said they are real proud of the work she is doing, and she is dedicated and makes a good employee for 
the city.  Mr. Eady said he gave each of the Council a list of the streets that have been added since the last map. 
 
 
 1.  Municipal Information Signs 
 
Council President Pro Tem Lake opened the Public Hearing at 6:35 p.m. 
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No one spoke. 
 
Council President Pro Tem Lake closed the Public Hearing at 6:36 p.m. 
 
 2.  Daphne Zoning Map 
 
Council President Pro Tem Lake opened the Public Hearing at 6:38 p.m. 
 
No one spoke. 
 
Council President Pro Tem Lake closed the Public Hearing at 6:39 p.m.. 
 
 3.  Olde Towne Daphne District Map 
 
Council President Pro Tem Lake opened the Public Hearing at 6:39 p.m.. 
 
No one spoke. 
 
Council President Pro Tem Lake closed the Public Hearing at 6:40 p.m. 
 
 4.  Village Overlay Map 
 
Council President Pro Tem Lake opened the Public Hearing at 6:40 p.m. 
 
No one spoke. 
 
Council President Pro Tem Lake closed the Public Hearing at 6:41 p.m. 
 
 
4.  REPORTS OF STANDING COMMITTEES: 
    A.   FINANCE COMMITTEE - Scott 
Mrs. Landry reported the Finance Committee met on March 10th and there are a couple of Ordinances and Resolutions that will be 
considered at the end of the meeting. The minutes for that meeting are in the packet. 
 
 a.)  Surety Bonds/Employees / Dishonesty Insurance / Ordinance 2005-09 
 
This will be considered under Ordinances. 
 
 b.)  Bid Award: Jubilee Breeze Magazine 
       1.  Interstate Printing & Graphics, Inc. / Resolution 2005-23. 
 
This will be covered under Resolutions, 
 
 c.)  Search & Rescue Squad: Authorization for Loan Pay-Off / MOTION 
 
This is concerning the boat that sank at the Lake Forest Yacht Club.  This is just a formality, they need to give them the money, and 
then they will turn around and pay the City back the money from their budget.  They need us to make the initial payment. 
 
MOTION BY Mr. Scott to authorize the loan pay-off for the Search & Rescue in the amount of $1,355.61.  Seconded by Mr. 
Yelding. 

 
AYE ALL IN FAVOR NAY  NONE OPPOSED  MOTION CARRIED 
 
 
 d.)  Workers Compensation Renewal / Resolution 2005-24 
 
This will be considered under Resolutions. 



MARCH 21, 2005 
 CITY OF DAPHNE, AL                                                                 
CITY COUNCIL MEETING                                                        
6:30 PM                                                                                            

3

 
 e.)  Police Department Personnel 
       1.)  Authorize Position Realignment / MOTION 
       2.)  Authorize Chief Corrections Officer 
 
Captain Bishop explained that the Corrections Officer is not  additional personnel coming aboard.  This will promote one of the 
corrections officers to Chief Corrections Officer. 
 
MOTION BY Mr. Yelding to authorize the Chief Corrections Officer position.  Seconded by Mrs. Landry. 

 
Mr. Palumbo said that to make it clear, one of the Correction Officers will be promoted to Chief, but that persons job will not be open.  
It is putting one officer in charge of the other officers.   
 
AYE ALL IN FAVOR NAY  NONE OPPOSED  MOTION CARRIED 
Mrs. Landry stated that the realignment is the difference between pay for a Patrolman and a Detective.  The difference in pay is 
$950.00. This is not creating a new position. 
 
MOTION BY Mr. Yelding to approve the realignment position for the Police Department from Patrol Officer to Detective.  
Seconded by Mr. Scott. 

 
AYE ALL IN FAVOR NAY  NONE OPPOSED  MOTION CARRIED 
 
 
 f.)  Agreement: Volunteer Firefighters Association / Brush Truck / Resolution 2005-25 
 
This will be considered under Resolutions. 
 
 g.)  Approve SARPC FY05 1st Half Pro-Rata Contribution / MOTION 
 
SARPC submitted the information asked for by Council justifying the increase in the amount paid. 
 
MOTION BY Mrs. Barnette to authorize payment in the amount of $8,000 to the South Alabama Regional Planning 
Commission for the 1st half pro-rata share for Fiscal Year 2005.   Seconded by Mr. Palumbo. 

 

AYE ALL IN FAVOR NAY  NONE OPPOSED  MOTION CARRIED 

 

 

 

 h.)  Approve Daphne High School Reimbursement-Summer Utilities / MOTION 

 

During the summer months the city uses their fields which incurs power bills.  Mr. McKelroy went through the bills and highlighted the ones that were applicable to the times the city used the fields to make 

sure we are paying for only what we are using.  The total os $2,229.45. 

 

MOTION BY Mr. Scott to approve the reimbursement of $2,229.45 to Daphne High School for the summer utility bills.   Seconded by Mr. Yelding.

 

Mr. Yelding said they had received a bill in the amount of $4,400.00, and they questioned the amount, so they asked Mr. McKelroy to look over the bills, and he got with the school officials and came up with 

$2,229.45.  Mr. Yelding asked that they establish a new contract or another agreement with the school regarding these facilities. 

 

Mrs. Barnette noted that in the comments from the Recreation meeting, that Mr. McKelroy said they had a separate contract with the Dixie Boys League, but in here the city is paying for the baseball field - 

Dixie Boys - March -July to the tune of $1,161.54.  She said she is not understanding why the city would be paying that in addition to the separate contract. 

 

Mr. McKelroy said they used the Dixie Boys field from that period of time.  There are two contracts, one of them dates back to the time when Mr. Reynolds was principal, then there was a different one that 

was strictly for the Dixie Boys field, that one has also expired.  He said it was just two administrations making an agreement.  

Mrs. Barnette wanted to know if the city was paying twice. 
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Mr. McKelroy said no. 

 

Mr. Yelding asked if they would amend the motion to pay that amount along with negotiating a new contract, since there is a new principal. 

 

Mr. Scott amended his motion. 

 

Mr. Yelding seconded the amendment. 

 

Mrs. Landry said that there is two contracts, and both contracts are eight (8) years old, so they are outdated and before they move into the spring and summer months again  they need to get a new contract in 

writing. 

 

Mr. Palumbo asked a question regarding the bills, asking if the school authorities were in agreement with the total amount. 

 

Mr. McKelroy said they were. 

 

MOTION BY Mr. Scott to approve the reimbursement of $2,229.45 to Daphne High School for the summer utility bills and to prepare and execute a new contract with the school.   Mr. 

Yelding.

 

AYE ALL IN FAVOR NAY  NONE OPPOSED  MOTION CARRIED 

 

 

 

 i.)  Financial Reports: 

                   1.)  Treasurers Report / 2/28/05 

 

MOTION BY Mr. Yelding to accept the Treasures Report for ending February 28, 2005 with a balance of $9,811,885.56.         Seconded by Mr. Scott.

 

AYE ALL IN FAVOR NAY  NONE OPPOSED  MOTION CARRIED 

 

 

 

      2.)  Sales & Tax Collection / 1/31/05 

For the end of January they were about $105,000 over budget, which represented about 15% over budget, which puts the city for the fiscal year about $616,000 over budget.  For the month of January the 

sales tax was $666,813. 

The lodging tax collection so far in January $40,334.81. 

 

  B.  BUILDING/PROPERTY COMMITTEE - Lake 

Mr. Palumbo reported the Committee met on February 4th.  There was a brief presentation and discussion about the possibility of relocating the city barn.  
This would be to centralize city facilities.  It is in the talking stages now. It goes along with the campus concept, eliminating the need 
for city vehicles to go to the far end of the city to fuel up.  This will be brought to the Council at a future time.  The Committee also 
discussed creating a couple of city events that will be centered around the Civic Center, one of which will be a Citizen’s Appreciation 
Gala , for the many volunteers who work for the city around the year.  The other will be creation of a Business Fair, a welcome to 
Daphne business seminar put on by the city.  Details to be worked out, and brought to the Council. 
 
Mrs. Barnette said she has a concern with one realtor advising them on the project, she does not have problem with looking at selling 
the property, but she does have a concern with one realtor.   
 
Mr. Palumbo said they discussed that.  The individual approached the city, and they discussed it and the Mayor said they would open 
it up to other people who might want to come forward to make a proposal or have a client interested.  It is not exclusive to one 
individual. 
 
   C.   PLANNING/ZONING/CODE ENFORCEMENT - Barnette 
Mrs. Barnette said that she met with Mr. Eady before the Council meeting to look at some future discussions for the Committee.  
 
   D.   PUBLIC SAFETY/ORDINANCE COMMITTEE - Burnam 
Mrs. Landry reported the Committee met Tuesday March 8th, and the minutes are in the packet.  Motions have already been 
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considered from the meeting.  They have a contractor to do the fireworks show, and they went over the stats. 
 
   E.   PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY - Yelding 
Mr. Yelding said the minutes for the February 25th are in the packet. He commended Mr. Eslava for a letter he wrote to the County 
regarding Highway 64, in which he indicated that he wanted them to complete the work for that area by installing signs and traffic 
lights.  He thought the letter was well written.  The next meeting will be March 25th at 8:00 am at the Public Works Building. 
 
5.  REPORTS OF SPECIAL BOARDS & COMMISSIONS:   
 
     A.  Board of Zoning Adjustments -  
Mr. Eady said they will meet tomorrow at 6:00 p.m. This is a special called meeting with two appeals.  One is a setback encroachment 
and the other is a Day Care Center. 
 
     B. Downtown Redevelopment Authority - Barnette 
Mr. Irvine reported that the Authority continues to discuss Main Street. In 1999 Louis Wynne was hired to do a landscape and street 
development plan for the city that goes down to Bayfront Drive.  This plan was adopted by the Council at that time.  The DRA would 
like to seek the Council’s support, so they can have some direction as to what they are supposed to be doing, so there will not be 
anymore confusion.  This is a volunteer group and this will help so they won’t have to fight for everything they are supposed to be 
doing.  They will be seeking to do something with Jubilee Courtyard.  They do not want to necessarily do away with it, an attempt to 
comprise was made but was rejected by the Beautification Committee.  They will be coming back with that issue at a later date.  The 
Fountain Park has been put on hold until the development of City Hall is complete, so they will know where the front door will be. 
 
     C.  Industrial Development Board -Yelding 
No report.  The next meeting will be March 28th  at 6:00 p.m. in the Executive Council Chambers. 
 
     D.  Library Board -  Lake  
the Board met on met on the 14th, and the next meeting will be April 11th at 4:30 p.m. The Library is no open on most Tuesday 
evenings. 
 
     E.   Planning Commission - Barnette 
The next Planning Commission meeting is Thursday at 6:00 p.m. in the Council Chambers. 
 
     F.   Recreation Board - Burnam  
No report. 
 
     G.   Utility Board - Scott 
The next meeting is Wednesday night at 6:00 p.m. and the Public is invited. 
 
 
6.  REPORTS OF THE OFFICERS: 
     A.  Mayor’s Report 
 
Mayor Small reported that they had a meeting with the Baldwin County School Board and the County Commission to discuss 
Highway 13 and the traffic problems there.  The Mayor said he had written a letter to Dr. Hollinger earlier regarding helping out with 
the improvements, he came forth along with the Baldwin County Commission and Mr. Eslava, and it looks like all parties will be 
paying a third of the cost of the improvements.  He thanked the Council members that went on the Leadership trip.  He said they got to 
know each other a lot better, as well as meeting  a lot of people.  They met with Congressman Bonner and presented him, they brought 
up several issues with him, things that they would like to get done, and he thinks he was very receptive.  Mayor Small thinks that in 
the future many of them will come true. Mayor Small introduced his new assistant, Shannon Spivey. 
 
       B. City Attorney’s Report 
Mr. Ross commented on Ordinance 2005-14 which follows the motion that was made in the Council meeting two weeks ago.  Upon 
further study, he felt it more appropriate that it be put forth in Ordinance format, which  is written and presented to the Council 
tonight. It is for a period of six (6) months, and will automatically terminate the provision of 13.7 of the Land Use Ordinance which 
deals with buildings in excess of 50 feet. This will give six months in order to do it.  If they do nothing it will automatically cease, or 
if the Council wishes can be renewed or modified. 
 
      C.   Department Heads Comments: 
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Chief Carpenter reported that Captain Taylor graduated from the FBI Academy last Friday, they are glad to see him back after ten 
weeks. The County School Board is working on is working on putting SRO’s in all schools.  He state Daphne has two SRO’s in the 
schools, so the city is ahead of the game. 
 
 
Dale Foster stated that they will be starting the State Pilot Program April 5th in which the Library will be open on Tuesday.  He 
thanked Representative Davis for his help in getting the grant.  The Library is attempting to be open every Tuesday during the 
remainder of the school year.  The focus will be on students, it will be a special students night at the Library. The Friends of the 
Library has funded ten new public access computer terminals where you can access the Internet.  They also funded some of the 
wireless network equipment. 
Kim Briley stated that Public Safety Committee needs a motion to authorize the Fire Chief to submit an application for the fireworks 
permit. 
Sandra Morse reported that in April the Civic Center will host the Home and Garden Show. She also mentioned some other events 
that will be happening at the Civic Center in the future. 
Mr. Eady stated that the Council needs to appoint someone to the second alternate position for the BZA at the next Council meeting. 
Ken Eslava mentioned that the Easter Egg Hunt was a success on Saturday. The city has recovered from all the hurricane damage at 
Village Point Park, the boardwalk reopened to the public last week. He elaborated on the Mayor’s report regarding the road work on 
Highway 13 the commitment from the School Board and County Commission saying that in  five minutes he walked away with 
$274,000.  He also stated that the city also received a significant reimbursement from FEMA for hurricane damage. 
 
7.    PUBLIC PARTICIPATION: 
Mrs. Ruth Sewell - SEEDS Organization - presented information regarding placing the International Baccalaureate Program in the 
Daphne Schools. 
 
MOTION BY Mr. Scott to suspend the rules to consider a motion to adopt the Resolution included in the packet  
regarding placement of the International Baccalaureate Program in Daphne Schools.   Seconded by Mrs. Landry. 

 
ROLL CALL VOTE
 
Yelding         Aye Scott   Aye 
Barnette       Aye Landry Aye 
Lake             Aye Palumbo Aye 
 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
MOTION BY Mr. Palumbo to adopt Resolution 2005-26 regarding placement of the International Baccalaureate Program 
in Daphne Schools.   Seconded by Mr. Yelding. 

 
Mrs. Landry said this will be a positive thing if placed in Daphne schools. 
Mrs. Barnette asked if this Resolution is passed that the Mayor send a letter to Dr. Hollinger letting him know that the city passed this 
Resolution by unanimous support showing that the City of Daphne embraces this project and would really like to see it located in 
Daphne. 
Mr. Scott said that since Daphne has a history of cooperation between the city and School Board they would appreciate his help on 
this project. 
Mr. Palumbo commended SEEDS for coming forward with this project.   
 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
Mr. Ross advised the Council they needed to waive the reading of Resolution 2005-26. 
 
 
MOTION BY Mrs. Barnette to waive the reading of Resolution 2005-26 regarding placement of the International 
Baccalaureate Program in Daphne Schools.  Seconded by Mrs. Landry. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
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MOTION BY Mr. Palumbo to adopt Resolution 2005-26 regarding placement of the International Baccalaureate Program 
in Daphne Schools.   Seconded by Mrs. Landry. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
Mr. Lon Johnston - 316 Whiting Court - spoke regarding planning.  He asked that his comments be recorded verbatim.  His 
comments are spread out upon these minutes as given. 
Mrs. Judy Sullivan - 156 Greenbay - Thanked Daphne Utilities for addressing a water meter and fire hydrant problems. 
 
8.   RESOLUTIONS, ORDINANCES, & OTHER BUSINESS: 
    
            RESOLUTIONS:  
 
a.) Bid Award: Jubilee Breeze Magazine 
 Interstate Printing & Graphics, Inc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution No. 2005-23 
 
c.) Workers Compensation Renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution No.  2005-24 
 
d.) Agreement: Daphne Volunteer Firefighter Assoc. . . . . . . . . . . . . . . . . . . . . . . ./Resolution No. 2005-25 
 
  
 
MOTION BY Mrs. Barnette to waive the reading of Resolution No. 2005-23.     Seconded by Mrs. Landry. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
 
MOTION BY Mrs. Landry to adopt Resolution No.  2005-23.       Seconded by Mr. Scott. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
MOTION BY Mr. Yelding to waive the reading of Resolution No.  2005-24.    Seconded by Mr. Scott. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
 
MOTION BY Mr. Yelding to adopt Resolution No. 2005-24.     Seconded by Mr. Scott. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
 
MOTION BY Mr. Yelding to waive the reading of Resolution 2005-25.   Seconded by Mr. Palumbo. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
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MOTION BY Mr. Yelding to adopt Resolution 2005-25.   Seconded by Mrs. Landry. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
 
           ORDINANCES: 
 
 
a.)  Overtime / Admin Pay Policy During Declared Emergency . . . . . . . . . . /Ordinance No. 2005-04 
 
b.) Fire Prevention Code for the City of Daphne  / 2nd READ. . . . . . . . . . . ./Ordinance No.  2005-07 
 
c.) Surety Bonds / Employee Dishonesty Insurance Coverage . . . . . . . . . .  /Ordinance No. 2005-09 
 
d.) Municipal Information Signage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance No. 2005-10  
 
e.)  Adopting Revision to the Zoning Map . . . . . . . . . . . . . . . . . . . . . . . . .  ./Ordinance No. 2005-11  
 
f.)   Adopting Revision to the Olde Towne District Map . . . . . . . . . . . . .  ./Ordinance No. 2005-12  
 
g.) Adopting the Village Overlay Map . . . . . . . . . . . . . . . . . . . . . . . . . . . . / Ordinance No. 2005-13  
 
h.)  Six Month Moratorium on  Height Variances  . . . . . . . . . . . . . . . . . . /Ordinance No. 2005-14 
 
 
Council agreed to make Ordinance 2005-04 a First Read. 
MOTION BY Mrs. Barnette to waive the reading of Ordinance 2005-07.   Seconded by Mrs. Landry. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
MOTION BY Mr. Palumbo to adopt Ordinance 2005-07.   Seconded by Mrs. Barnette. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
MOTION BY Mr. Yelding to suspend the rules to consider Ordinance 2005-09.    Seconded by Mrs. Landry. 

 
ROLL CALL VOTE 
 
Yelding Aye Scott  Aye 
Barnette Aye Landry  Aye 
Lake  Aye Palumbo  Aye 
 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
MOTION BY Mr. Yelding to waive the reading of Ordinance 2005-09.    Seconded by Mrs. Barnette. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
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MOTION BY Mr. Yelding to adopt Ordinance 2005-09.   Seconded by Mrs. Landry. 

 
Mrs. Barnette asked Mrs. Briley to furnish the Council a list of all volunteers and volunteer groups that are covered by the city’s 
insurance. 
 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
The Council agreed to make Ordinance 2005-10, 2005-11, 2005-12, and 2005-13 a First Read. 
 
 
 
MOTION BY Mrs. Barnette to suspend the rules to consider Ordinance 2005-14.   Seconded by Mr. Yelding. 

 
ROLL CALL VOTE 
 
Yelding Aye Scott  Aye 
Barnette Aye Landry Aye 
Lake  Aye Palumbo Aye 
 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
MOTION BY Mrs. Barnette to waive the reading of Ordinance 2005-14.   Seconded by Mr. Yelding. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
MOTION BY Mrs. Barnette to adopt Ordinance 2005-14.  Seconded by Mr. Scott. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
 
Mr. Cohen stated that a motion needs to be made tonight regarding the fireworks permit. 
 
MOTION BY Mr. Palumbo to authorize the Fire Chief to apply for a permit from the State Fire Marshall for the City of 
Daphne fireworks display to be held on 4th of July.   Seconded by Mrs. Barnette. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
Mr. Palumbo asked if they had to suspend the rules to consider the motion. 
 
Mr. Ross replied that the rules have to be suspended because the item is not on the agenda. 
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MOTION BY Mrs. Barnette to suspend the rules to consider a motion authorizing the Fire Chief to apply for a permit from 
the State Fire Marshall for the.   Seconded by Mrs. Landry. 

 
ROLL CALL VOTE 
 
Yelding Aye Scott  Aye 
Barnette Aye Landry Aye 
Lake  Aye Palumbo Aye 
 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
MOTION BY Mr. Palumbo to authorize the Fire Chief to apply for a permit from the State Fire Marshall for the City of 
Daphne fireworks display to be held on 4th of July.   Seconded by Mr. Scott. 

 
AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
9.   COUNCIL COMMENTS: 
 
Mr. Yelding reminded the Council to submit names for the Beautification Committee. He asked them to have a name ready for the 
next meeting from each district. 
 
Mrs. Barnette thanked Mr. Yelding for keeping them honest regarding the Beautification Committee.  She said she hopes to have two 
names for the next meeting, but she is confirming whether they want to do the work or not. She pointed out the Easter Egg Hunt was a 
lot of fun, she has a 3½ year old and he loves this event.  He thanks the city and the Daphne-Spanish Fort Rotary Club and all the 
other for putting on that event.  Mrs. Barnette commented on the building height variance issue within the city, saying they are looking 
and moving forward for some planning, they don’t plan to drag their feet.  Hopefully, they will have a good report of what they have 
done to date by the next Council meeting. She hopes they will have some public involvement in that process. They will turn it around 
and make something positive out of it. 
 
Mr. Scott asked Mrs. Barnette to make comments about their recent trip to Washington.  She put together a booklet  of the wishes, 
wants, and needs of Daphne and presented it to Congressman Bonner, and to the staff of Senator Sessions and Shelby.  He said that 
Cathy was the lead person on this, and she did a great job of this. 
 
Mrs. Barnette explained that what they did was put together a booklet for the Congressional Representative and Senators just as a way 
for them to know who the City of Daphne was. The Council at their retreat in February they collectively decided how they wanted to 
move forward, and they agreed upon those things.  So they asked for support of the Library expansion, Sports Complex, purchasing the 
land, as well as, development of that complex, the  Industrial Development Board, road projects that are ongoing, and we did not just ask 
for Daphne projects, they did take the priority projects that have been from the Baldwin County Mayors Association and use that as a 
list, so that they could see that we were not greedy, and they also presented the Village Point Park, and asked them to help with the land 
purchase of that.  They put that in City of Daphne binders and gave them as well as writing pens, lapel pins so hopefully they will 
remember them. 
 
Mrs. Landry added to Mrs. Barnette’s comments saying that Congressman Bonner’s office called her today at  school, and wants to 
come and visit, so on April 8th he is coming to Daphne Middle School to visit and talk with the students, and do some of her classes with 
her, and go to lunch with the 8th grade lunch wave. 
 
Mr. Lake said the booklet that Mrs. Barnette put together was good, and he said the trip was well worth the trip.  The Council got to 
know each other, learning to communicate with each other. 
 
 
MOTION BY Mrs. Landry to adjourn.     Seconded by Mr. Yelding. 
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AYE ALL IN FAVOR NAY NONE OPPOSED  MOTION CARRIED 
 
 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 7:50 P.M. 
 
 
 
Respectfully submitted by, 

 
____________________________ 
David L. Cohen, City Clerk, MMC 
       Certification of Presiding Officer: 
 
       _____________________________ 
       John Lake 
       Council President Pro Tem 
   
    Date & Time Signed:__________________ 
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4. REPORTS OF STANDING COMMITTEES: 

E. Planning Commission - Barnette 

Council President Burnam moved the consideration of the Planning Commission to thefivst of the meeting. 

Mrs. Barnette reported that the minutes for the meeting of February 22nd was in the packet. The Site Review 
meeting will be March 16Ih at 9:00 a.m. in the Council Chambers, and the Planning Commission meeting will be 
March 24Ih at 6:00 p.m. She said Council action was needed to set a Public Hearing to consider an annexation for 
Crystal Springs, L.L.C. 

MOTION BY Mrs. Barnette to set a Public Hearing for April 4,2005 to consider an annexation for Crystal 
Springs, L.L.C. Seconded by Mr. Scott. 

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED 

'k 

$Consideration of  the reauested ltei~ht variance ly Chunch& Enerm Corvoration. AvaIacltee Proiect: 
--l 

Mrs. Barnette reported that the final motion sent from the Planning Commission to the Council was to advise the 
City Council that the vote was split among the Planning Commission 414 to favorably or unfavorably recommend 
the height exception for the Apalachee Building, Lot 1 of Sundowne, but to implore them (City Council) to look 
at the planning implications during their final decision, and that motion did carry 711. 

biubl ic  Participation for the Height Variance: 

Mr. Eady presented some slides of the proposed building site. 

Mr. Kevin Spriggs - Business owner in Daphne - spoke in favor of the project. 
Mr. Joltn Hull - Van Buren - questioned the traffic flow and safety issues. 
Mr. Lon Joltnston - 316 Whiting Avenue - spoke regarding the need for good planning on the city's part. 
Mr. Jim Ellis - 564 Stuart Street - said the infrastructure issues need to be addressed. He said he is not exactly in 
favor of the project. 
Mr. Willie Robison - Stuart Street - asked if they are allowed to build that it will have reached 95% allowable 
density for that piece of property, if that is true, and they build a second building, will they come and ask for a 
variance on the density of the population of that acreage? 
Mr. Ernest Berger - 306 Belrose Avenue - spoke regarding having a vision for the city, the city setting goals and 
standards for the city and sticking to them. 
Mr. Rod Drummond - Ridgewood Drive - spoke regarding Daphne becoming like Mobile, and is against the 
project. 
Mrs. Judy SSuivan - 156 Green Bay Circle - spoke against the project. 
Mrs. Karen Nady - Captain O'Neal - Mrs. Nady asked that her comments be made a part of the permanent record. 
Her comments are spread out in these minutes as given. 
Mr. Philip Speirs - 730 Oak Bluff Drive - spoke against the project, saying they need to get input from the citizens. 
Mr. Brice Cocke - 105 N Bradbury Circle - spoke in favor of the project. 
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Mr. Ray Micsan - Hillwood - spoke in favor of the project saying it will be an asset to the community and lead to 
enhancements. 
Ms. Kathleen Pattengale - spoke against the project saying this is the start of the end of Daphne as we know it. 
Mr. Bob Segalla - Daphne - not for or against, but says there is a better way of doing it. 
Mr. Ron Burkhart - Lake Forest - spoke in favor of the project saying he does not think it will detract from the look 
of the city. 
Mr. Barry Breeland - 105 Fern Cliff Circle - asked the Council tb delay the project. 
Mrs. VaUa Grodzicki - 600 Sandpiper Lane - spoke in favor of the project. 
Mr. David Preston - spoke against the project. 
Mr. E. Jeffery Jefferies - Fairway Drive - spoke in favor of the project saying he wants to live in the condo's. 
Mr. Warren West - Vice-Chairman of the Planning Commission - spoke against the project saying there is nothing 
in the Comprehensive Plan for this type of high rise. He urged the Council to deny. 
Mr. David Wessler - Old County Road - Spoke against the project saying it is all about money. 
Mrs. Joan Crowder - Belrose Avenue - asked the Council to check out the roads. 
Dr. Barry Booth - Montrose - Developer of project - said his intent with the project is to share a vision with his 
neighbors with a well conceived, environmentally sensitive, and socially responsible residential development can 
positively influence and reinforce the growth goals and aspirations of Daphne. 

MOTION BY Mrs. Barnette to table the Chunchula Energy Carp., Apalachee Project variance request, 
and place a 60 day moratorium on height requests to provide the City of Daphne and the City of Daphne 
Planning Commission time to develop a plan to address building height needs. Seconded by Mr. Scott. 

Mrs. Barnette read a prepared document she read regarding delaying the height variance vote. This document i 
spread out upon these minutes. 3 
ROLL CALL VOTE 

Yelding Nay 
Barnette Aye 
Lake Nay 
Burnam Nay 

Scott Aye 
Landry AY 
Palumbo Nay 

AYE Barnette, Scott, Landry NAY Yelding, Lake, Burnam, Palumbo 

MOTION FAILED 
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Why Delay the Chunchula Energy Corp requested Variance? 

1. 
Project was d i ~ ~ ~ s e d  at August 26th Planning Commission where a re-zoning was 
requested from R-3 to  R-4. Minutes state: 

Mr. Bailey stated as a result of the presentation at the site review meeting my 
client has taken the comments under advisement and the proposal that was . . 

considered at this meeting will, upon approval of the zoning change, reflect a 
revision to the architectural renderings for this development. He stated i t  
seems as if the Commission was pleased with the proposal with the exception 
of the height, so upon submittal of the site plan for review my client will 
present another concept which is acceptable with both the Planning 
Commission and the City Council. (Attachment A, August 26 Planninq 
Commission Minutes) 

In August, the vote was 5-4 to  favorably recommend the rezoning to  the City Council. 

Discussion during that meeting stated the Planning Commission as a body agreed the 
50 foot restriction in that area of town was archaic. However, many felt the lack of a 
plan and the potential to "open the floodgates" was reason to  unfavorably 
recommend the requested variance. 

In addition to the lack of planning, additional concerns raised included: 
fire safety 
lack of public notice and involvement 
alteration to quality of life 
alteration to character of Daphne 
traffic congestion 
destruction of skyline 
geologic instability 
domino effect 
regional decision 
Planning Commission needs more analysis to recommend height 

Height was certainly not addressed that was acceptable t o  Planning Commission 
since Planning Commission was split 4-4 on a re&mendation t o  grant a 192 foot 
height variance at the February 2~~ meeting. 

A motion was made to "advise the City Council the vote was split among the Planning 
Commission to favorably or unfavorably recommend the height exception for the 
Apalachee Building, Lot i of Sundowne Subdivision, but implore them to  look at the 
planning implications during their final decision. " This motion carried 7-1. 

Given the landowner stated they would revise their height request which is 
acceptable with both the Planning Commission and the City Council i t  IS FAIR t o  
ask them t o  wait while we develop a plan. 
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Board of Zoning Adjustments is typically the authority to grant variances to the 
Daphne Land Use Ordinance. Variances are to be granted in such individual case of 
unnecessary hardship upon a finding by the board-that: 

a) There are extraordinmy and exceptional conditions pertaining to the 
particular piece of property in question because of its size, shape or 
topography. 

b) The application of this ordinance to this particular piece of hardship would 
create an unnecessary hardship 

c) Such conditions are peculiar to the particular piece of property involved 
d) Relief, if granted, would not cause substantial detriment to the public 

good or impair the purpose ond intent of this Ordinance provided, however 
that no varjance m& be granted for a use of land or buiiding or structure 
that is ~rohibited bv this ordinance. 

l~ttachmeilt 6. ~aphne~and Use and Develo~ment Ordinance) 

Additionally, the term vm'ance is a deviation from the design requirements of 
the zoning ordinance. The term "variancen is misundentood due to the 
number of varying interpretations of the term "hardship." A hardship exists 
when conditions imposed by the zoning ordinance would deprive the property 
owner of certain development rights that are enjoyed by other property 
owners within the same zoning district. When examining this hardship i t  
should be determined that 

I.) the property owner did not bring this hardship upon himself. .. 
2.) the physical site conditions are such that a hardship does exist 
3.) the property owner would be deprived of rights which are normally 

afforded under the same regulations for the zone in which the 
property is located. 

The term hardship should never be interpreted as meaning personal or 
economic hardship to the property owner. These conditions are not grounds 
for granting variances. (Attachment C, Selected Readincs, Alabama League of 
Municipalities) 

Based on the above knowledge, the Daphne City Council should utilize these 
criteria in our decision-making. Given public interest, it is fair to  say without a 
plan, we will cause detriment to  the public good and impair the purpose of our 
Land Use Ordinance. Additionally, the property owner can not demonstrate any 
hardship! 

3. 
The purpose of a municipal zoning ordinance is to divide a municipality into 
districts or zones according to suitability for particular uses and to regulate 
the erection, construction, reconstmction, alteration, repair or use of 
buildings, structures, and land according to such districts. 
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A principle guideline defining the kind of public interest which a zoning action 
is supposed to serve is the requirement that i t  must be in conformity with a 
comprehensive plan. 

Each particular zoning restriction affecting each particular piece of property 
must be consistent in principle with the total concept of the best way, to use 
land in the city to serve the best interests of all the people in the city 
rather than an individual landowner or special interest group. JAttachment 
0. Selected Readings, Alabama League of Munici~alitiesl 

Preparing Daphne for the Future, Daphne Comprehensive Plan states 
"The citizens of Daphne also have a vision-To be safe, healthy, caring 

community and through comprehensive planning, the citizens of Daphne intend 
to manage and direct the City's growth, ensure the highest quality of living 
for each resident. .. In a word, the citizens of Daphne want to maintain their 
'community'. 

Four mission statements were developed including "maintain vigorous citizens 
oversieht of munici~al activities to ensure that o~mrtunities are realized for 
conti&ou~improv&nent in the provision of semiyes, facilities and resourcks. 

Our Comprehensive Plan tasks us with citizen involvement and long range 
planning. Approval of this project tonight negates both of those community 
desires. As elected officials we have a responsibility to  the people of Daphne and 
the Comprehensive Plan clearly states Daphne residents want us to show 
forethought in our decision making. Attachment Dl and D2. Excerpts from Pre~arinq 
Daphne for the Future. 

The development of an overlay district would allow the City of Daphne to re- 
define the Gateway to  our community. We could encourage redevelopment and 
new construction t o  allow for permeable parking, bay access while addressing the 
unique height needs of this area. 

4. 
When considering a request for a variance ... should decide whether the 
variance, if granted, would maintain adequate levels of health, safety and 
general public welfare for the community and the neighborhood involved. 
Another aspect to be remembered is that the granting of a variance can be 
negotiated. Each side may have to give and toke a little. [Attachment E. 
Selected Readims, Alabama Lemue of Municipalities) 

I met with Chief Hamen to discuss this proposal. From our meeting I learned sprinkler 
systems are 96% effectiave in extinguishing a fire. Unfortunately, most deaths are 
caused by smoke inhalation. 



Document Produced by Cathy S. Bamezte, Daphne bundl District 2, banette2@bel(south.net 

If we approve this structure at 192 feet, and we do not get a new fire truck, we are 
saying that for the first time in Daphne history, it i s  okay that we won't be able to 
get residents out of the building and that we can't adequately protect our 
residents. I am not comfortable with that decision. Particularly not without 
adequate discussion as to the repercussions of such an action. To adequately address 
public safety we would need a new 275' ladder truck that would cost 1.5 million 
dollars! 

The Chief also discussed the idea of a collapse zone. This zone would stipulate that 
nothing could be built within the collapse area so no domino effect of building loss 

- 
would be a problem. This needs to be addressed before this project is approved as it 
may affect what adjacent property owners may or may not do with their property. 
JAttachment E2. Memo from Chief Hansen) 

5. 
We don't even know what we are approving. We have been asked to grant a 192 foot 
height variance. We have been told this 14 story building wil l  have 53 units in our 
memo from the developers, yet at the Planning commission 56 units was discussed. 
Utilizing section 13-4 in the Daphne Land Use ordinance, this project exceeds the 
minimum lot area in square feet. 

If the City of Daphne approves this project, we open ourselves to legal liabilities. 

The enforcement of municipal ordinances cannot be left to the whim or 
discretion of offcials. Therefore, it is important that the ordinance 
provide reasonable standards to govem the decisions of zoning officials, 
or create objective criteria that a property owner must meet in order to 
comply with the zoning ordinance. (Attachment F. Selected Readines. 
Alabama League of Municipalities) 

It could also be argued the City acted with nonfeasance (failure to act) i f  a wrongful 
death were to occur in this tower. In risk management situations, the elimination of 
risk i s  the most desired goal. Cities have not been granted substantive immunity with 
fire. [AttachmenKi. Selected Readims, Alabama Leoeue of Municipalities1 

Lastly, several of us discussed need to address growth during the recent election. 
Failure to develop a plan before addressing this request is contradictory to those 
campaign promi&. .~ailure to establish a plan does not provide stanbards which 
govem our decisions and are therefore whimsical and potenttally "arbitrary and 
capricious. * 
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The Chaixman stated the next order of business is .a zonirig amendment 
review for ~ a r +  L. Booth, DMD and Chunchula Energy Corporation. .. 
F . . 6 

rile. ZO4-04: Bury t. Booth, DSO and Chuachulr Enatgy Co?)oratio~ ++ 
%iO . 

mcation: On the West side of U.S. Highway 98 immediately North of 
Pizza Hut, Lot 1 of Sundowne Subdivision 

m a :  11.26 Acres +- 
petitioner: Owner (s 

Engineer: Hutchinson, Moore & Rauch - Doug Bailey 

ALI introductory presentation was given by Mr. Bailey, representing 
Hutchinsan, Moore sr Rauch, requesting the rezoning of a proposed high 
density single family condominium development from an R-3, High Density 
Single Family Residential, to an R-4, High Density Single and Multi- 
~amily Residential, zone. He stated at the preaent time we are requesting 
a change of the zoning from high density to high density multi-family for 
the construction of a two-phase development. 

m. Bailey stated as a result of the presentation at the site review 
meeting my client has taken the comments under advisement and the 
proposal that was considered at this meeting will upon approval of the 
zoning change will reflect a revision to the architectural renderings for 
the development. He stated it seems as if the Commission was pleased with 
the proposal with the exception of the height so upon submittal of the 
site plan for review my client will present another concept with is 
acceptable with both the Planning Commission and the City Council. I will 
be happy to answer any questions you may have. 

The Chairman stated do any,,of the Commissioners or Mr. Eady have any 
questions or comments. He opened the floor to public participation. 

The adjacent property owners addresee9 the Commission to express their 
concerns regarding the proposed-develapm~t+H ?xow it would impact the 
adjacent property owners. 

The main concerns expressed was the impact on the neighborhood which 
exists on Second Avenue and wits onto Van Bur& Street with regard to 
traffic with the consideration of an alternate access to the developlnent. 

... 

The Commission addressed the concerns of t;he adjacent property owners and 
discussed at length its possible effect on the adjacent properties. 

Mr. Bailey stated the traffic must be direct through a residential area 
and the street, 2&, would be improved to accommodate the development. 

The Chairman stated do any of the Commissioners have any further 
questions or comments. Heclosed public participation. If there is no 
objection, the Chair would entertain a motion. 
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. . .. u i 
A mtion was ma& by M. Schwar~ and Secoaded by + Mrby for the 
affirmative reaoamedation by a e  P l d n g  Cbmarie&ion tb the City Council 
of Daphne for the roraning oZ Buy &. Booth, llllYD and Chunchul&Bnergy 
corporation, f- an 8-3, High m i t y  Single Family Reaidatid-,,.to M 
R-4, Eigh Density Single a n d  - t i - F d l y  Rtsidsntial, zone. 

Upon rol l  call vote, the Hotion crrriad. 

myor Brown 
Mr. C o u l t a r  -. -=v 
Mr. went 
Mr. Day 
xr. schwr+r 
Xr. Joh1~8tOn . .. 
Mr. lcirbf 

, 



(5) Said Bead shall keep minutes of its pmcdhgs, show the vote of each 
member upon questions, if absent a fdng to vote, indicating such fact, and 
shall keep records of its examinatom and other official actions, aU of which 
shall be immedbly 6led in the Office of the C i  Clerk and shall become 
public record. .x 

< . i- .%. 
, . 1" ?- 

(9 Dnties and Pow- 

The Board shall have the following duties and powers: 

(1) 

To hear and decide appeals when it is alleged them is error in any order, 
req&m&, deo'ion, or dekmmmn . . made by the D i r  of . 
P ~ n i n g , Z o n i a g ~ e n t ~ c a ,  CodeEnforcementOf6w~or 
other . . 

e o&ial, mvohrtd m the enfbmement of this Ordhuw. 

T o ~ u p o n a p p e a l m g p ~ ~ i f i c ~ s u o h v a r i a n c e h t h e t e n n s o f  
~~a9willn0tbeoontreytothepubliointeaestwhere,owingto 
special conditions, a literal cnfncement of the provisions of this Odhncc  
w I l l , i n a n ~ c a s e , ~ i n ~ ~ y s o . t h a t t h e s p i r i t o f  
thisOrdinanctsbalXbeobaerved,pubiic safetyandwelfim seculed, and 
substantial justice served. Suoh variance may be gnmted in such individual 
c a s e o f ~ h a r d s h i p u p a n a ~ b y t h e B o e t d t h a t :  

(a) There are exeaordinary and exceptional conditions pestahg to the 
partidmpieoe of piopertyin question because of its size, shape, or 

(b) . . ~ h e ~ ~ m o f t h i s ~ t d i n a ~ c e t o t h i s ~ i ~ i e ~ e o f ~ ~  
would cnate an Mnecesm hardship. 

(0) Such wndii0118 are peculiar to the mcular piece of prom 
involved. 

(d) Relief, if granted, would not cause substautial detriment to the public 
good ot impair the purpose and iatent of this Ordice;  provided, 
however, that no variance may be granted for a use of land or 
b u i M i n g 0 r s t r u c t a n : t h a t i S p r o h i i b y t h i s ~ .  



);;; 
I;i theprovisionsof the zoning ordinance in special cases. The 

zoning board of adjustment is not a legislative body with 
. authority to substitute its opinion for that of the governjng 
. :;? body nor is it charged with the routine administration of the . .. 
fi zoning administrator. The zoning board of adjustment is an 
r' :.<.. ,<> appeal board for variances, ordinance interpretations and 
@ ... special exceptions. The board does not have'udimited 
ii .. . power. It must comply with the powers granted to it by 

s t a ~  statute and local ordinance. 
L:. 
>, 

Sktion 11-52-80, Code of Alabama, 1975, provides 
? for the appointment of a zoning board of adjustment 
a consisting of five members appointed for three-year 

staggered terms. In addition, the statute calls for the 
, appointment oftwo supernumerary members for three-year 

tern to serve on the board at the call of the chairman in 
' the absence of regular members. While sewing, 
.: supernumerary members have and exercise the power and 

authority of regular members. In cities of not less than 
175,000 and not more than 275,000 in population, board 
members must be bonafide residents and qualif~ed electo~s 
of the city. One member of the planning commission may 
sit as a member of the zoning board of adjustment except 
in cities of not less than 175,000 ani3 not more than 275,000 
inhabitants. Section 11-52-3,CodeofAlabama, 1975. Tbe 
statute states that vacancies on the board shall be filed for 
the unexpired term of any member whose position becomes 
vacant Appointed members may be removed for cause 
by the appointing authority upon written charges and after 
a public hearing. 

Powers of tbe Zoning Board of Adjustment 
Section 11-51-80, Code of Alabama, 1975, gives the 

governing body the power to designate the powers and 
duties of the board as long as the powers granted do not 
conflict with state law. In cases where the govqrning body 
does not define the board's powers and duties, the board 
shall assume those powers and duties specified in the 
enabling law. Section 11-52-80. Code of Alabama, 1975. 
See Nelson v. Donaldron, 255AL76,50 So. 2d 244 (1951). 

State law has given the Zoning Board of Adjustment 
authority to decide issues in three distinct areas: (1) 
variance requests; (2) interpretion of existing zoning 
ordinances; and (3) requests for uses that may be permined 
by the zoning ordinance upon appeal; 

Variances. One of the specified duties of the board 
is to consider and grant or deny variance requests. A 
variance is a deviation from the design requirement of the I zoning ordinance. Many times a variance is thought of as 
g i g  granted when the meeting of design-ctiom would 
place a hardship on the use of the property. However, 
variances can also be granted in cons!mctive situations 
which would enhance the design or utilization of the propeq. 

The term "variance" is misunderstood due to t h e 7  
number of varying interpretations of the term '%ardship." 
A hardshipexists when the conditions imposed by the zoning 1 
ordinan& would deprive the prope& owner of certain 
development rights that are enjoyed by other property 
owners within the same zoning district. When examining 
the hardsbip claimed, it should be determined that: (1) the 
properly owner did not bring this hardship upon himself or 
herselk (2) the physical site conditions are such that a 
hardship does exist or (3) the property owner *Id be 
deprived of rights which are normally afforded%n& the 
same regulations for the zone in which the property is 
located. The term "hardship" should never be interpreted 
as meaning personal or economic hardship to the property 
owner. These conditions are not grounds for granting 
variances., Gaakden Board of Adjushnent v. VFW Post 
8600,511. So. 2d 216 (AL Civ. App. 1987) and Board of 
Zoning Adjustment for the City of Fultondale v. 
Summers, 814 So.2d 851 (AL 2001). 

I.:;. 

However, see Board of Zoning Adjustment of the 
City of Huntsville v. Mill Bakeiy and Eatery, Im., 587 
So. 2d 390 (AL Civ. App. 1991), where the Court of Civil 
Appeals held that a variance should have been granted to 
a property owner who would suffer financial hardship not 
common to that of other property owners in the district if 
the variance was refused. In this case, the property owner 
had made improvements to his property based upon a 
previously-issued variance and the wun held that the Board 
of Adjustpent could not later refuse to issue them another 
variance. 

No one factor is'dispositive as to what constitutes 
undue hardship. Ciry of Mobile v. Sorrell, 271 AL 468, 
124 So. 2d 463 (1960). Instead, all relevant factors, when 
taken together, must indicate that the problems of the 
property are unique in that it cannot reasonably be used for 
a conforming use. 

Other cases which discuss the question of undue . 
hardship include: 

City of TmsviNe v. Simmons, 675 So. Zd 474 (Ala. 
Civ. App. 1996) -city's enforcement of its sign ordinance 
did not create a hardship for the property owner that would 
permit him to obtain a variance; 

Asmus v. Ono Zsknd Board of Adjustment,. 71 6 
So.% 1242 (Ala. Civ. App. 1998) -landownerdid not suffer 
any unnecessary hardship that would entitled him or her to 
a variance to build a boat deck 250 feet from shore; 

Behm v. Board of Zoning Adjusnnent of the City 
of Mobile, 571 So. 2d 315 (Ala Civ. App. 1990); Bmck v. 
Board of Zoning Acl+mtent of the City of Huntsville, 
571 So. 2d 1183 (AL Civ. App. 1990) and Board of 
Adjusmenr v. City of Mobile v. Mulphy, 591 So. 2d 505 
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67. ZONING IN ALABAMA 
oning is not a new concept. The 1923 Alabama state enabling legislation, including Section 11-52-72, Code 
Legislature passed Act 443 to give all of Alabama, 1975. It is clear, then, that as required by z. unicipalities in the state the authority to zone Section 11-52-72 of the code, zoning regulations must be 

ai 
all tenitorylocatedwithintheircorpomtelimits.This actis consistent with a comprehensive plan. But what is a 

(84 
presently codified at section 11-52-70, Code of Alabama, comprehensive plan? 
1975. The Alabama Supreme Court discussed this i s w i n  

d 
Although zoning laws deprive property owners of Come v. Chancy, 289 AL 555,269 So. 2d 88 (1972)~ f i e  

absolute control over property, these same laws provide Court noted that: 
eq 

protection to property owners fromnuisances which might "Cities should be encouraged to formulate long range 

I 
c%g 

otherwise be located near a person's propeq and reduce plans encompassing all facets of municipal development 
the value of the property. ... F e s e ]  are of course only guidelines to be used in 

The purpose ofamunicipal zoningordinanceis todivide directing proper growth of a municipality, and zoning 
amunicipality into districts or zones according to suitabiity odnances should be drafted to further the main objectives. 

a 
for particular uses and to regulate the erection, construction, Even though such master guidelines should be a helpful ck3 
reconstruction, alteration, repair or use of buildings, basis in all zoning legislation, the former does not occupy a a 
structures and land according to such districts. The goal is position of legal superiority over the latter. The entire . 
to lessen congestion in the streets; to provide safety from collection of zoning maps, zoning ordinances, and master 
fire; to provide adequate light and air; to prevent plansorguidelinesconstitutesthebasisforacomprehensive 

cb 
overcrowding of land; to facilitate adequate provisions for zoning plan of a municipality. It is, however, the ultimate a 
transportation, water, sewage, schools, parks and other zoning ordinance, the product of all of the above, that must a 
public requirements: and to conserve the value of buildings. govern. 

Section 11-52-70, Code ofAlabama, 1975, authorizes "The ultimate criterion in determining the validity of 
municipalities to establish zoning districts and to provide zoning ordinances is whether the ordinance creates zones 
for the "kind, character and use of structures and in such manner that the classifications are consistent with 
improvements that may be erected or made" in each of the land use pattern of the area, and bear a substantial 
these districts. The Alabama Supreme Court has held that relationship to the public health, safety, morals and general 

a 
srre 

'4heonlylimitationplaceduponthepowerofmunicipalities welfare; the size and tocation of the property would a 
to pass zoning ordinances is that such ordinances must be necessarily enter into ademmination of this question, which 
comprehensive in scope nnd purpose and not in conflict is primarily for the governing body of apolitical subdivision 
with the laws of the state or the state and federal whose conclusions in the premises should not be judicially 

C% 
constitutions." (Emphasis added) Jeferson Couqt~ v. City disturbed unless it be arbitrary andcapricious, and therefore 
of Birmingham. 55 So.2d 196. The comprehensive nature palpably wrong." 

a% 
of a zoning plan was discussed in Johnson v. City of Thus, the court concluded that the "requirement of 

a 
Huntsville, 249 AL 36.29 So. 2d 342 (1942). In this case, [Section 11-52-72] of a comprehensive plan merely means a 
the Alabama Supreme Court held that zoning ordinances that zoning ordinances must be enacted with the general 
which create a zone for residential purposes only and failed welfare of the entire community in mind." 
to zone the rest of the municipality are invalid. The court 

a 
Each particular zoning restriction affecting each 

said that a zoning ordinance should include the whole particular piece of property must be consistent in principle I@ a 
municipality in a 'comprehensive plan.' According to the with the total concept of the best way to use land in the 41 
court, spot zoning and zoning piecemeal are not authorized city to serve the best interests of all the people in the city 
See also Attorney general's opinion to Hon. C. B. Johnson, rather than an individual landowner or any special interest 
June 8,1977. group. The exercise of the power to zone temtory should 

il%r 
be zealously guarded to protect the whole municipality II%! 

Comprehensive Plan rather than certain property owners. 
A fincipal guideline defining the kind of public interat d 

which a zoning action is supposed to serve is the Ordinance Required 
equirement that it must be in conformity with a i Alabamamunicipalities have the authority to zone all 

* 
omprehensiveplan. Thisrequirementisspecifiedinmost territory located within the corporate limits of the 4 

a!! 
3h0 a 
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~jpnbk, k/iz t D~ Plan of Action 

I PLAN OF ACTION 

The citizens of Daphne have a purpose -'to be theprefdreshht ia l  waterfront community in 

I . 
South Akdmm fm famramrlies, business, and imh&y. . .  . 

:The citizens of ~aphne  also have a vision - To he a &e, heal@, cmrirg co-@ and.&mgh 
icomprehensive plmming, the cifizens of Lhphne intend to manage 'and direct the Ciiy's growth, I ensure the highest quality of living for each resident, sfinnrlate ecommic growth, rmd alfract 
* v i m .  

I That's a lo t  to say for a city of 16,581 people, with many of its residents having moved to 
Daphne in the last I5 years. But what is more is that the citizens of Daphne have a plan for 

I getting what they want. That says even more - not just about the city's leadership, but also about 
the residents and the businesses who depend on Daphne's well-being to provide them with tb. 
Iifestyle they have wme to enjoy and want to continue. 

I In August of 1999 the City of Daphae began formulating a plan of action to maintain a city 
where heritage is strong, people are respected, city character is valued, and where growth is 

I welcome. In a word, the citizens of Daphne want to maintain their ' community'. Early in the 
process, the citizens established four mission statements to help them reinforce the purpose of 
the city and achieve their vision: 

1 Contimdy wntirm our purpose as the Tre&rmi Community in south A~a~ama" by 
providing superior educational facilities and opporhmities so that Daphne children may 

I remain nationally competitive gduates. 

Excel in the provision of prote&on services, facilities and cultural 

I opportunities so that Daphne residents are afforded the highest quality of living possible. 
. . I I  

I 
Mairdain vigorous citizens oversight of municipal activities to ensure that opportunities 
are realized for continuous improvement in the provision of services, f8cilities and 
resources. 

Foster an atmosphere which stimulates economic growth and attracts quality industry 
through adequate transportation faoilities, a stable and active business environment, a 
skilled and educated work force and a sbrong customer base. 

. . 
Over the course of a year, the citizens of Daphne evaluated the city's resources and liabilities; 
identified those issues which wuld enwwage or limit desired growth; and made 
recommendations which would address deficiencies and promote the type of development that is 
wanted and needed. The results of these studies are found in the six elements of this plaq which 
are Population and Economy, Housing, T-Mon, Open Space and &reation, Education 
and Land Use. The study of each of these elements of the city's life produced goals and 



Daphne Comprehensive Plan 

Phase I: Focus: Establish ordinances, regulations and plans in place to 
One Year, . insure that future development is in compliance with the 
Implementation T i e  comprehensive plan * - .- I 
Phase 11: Focus: Educate the citizens of Daphne about long-range plans 
One to Three Years through the development of publidprivate committees and public 
Implementation Time meetings. Emuraging citizen involvement in the decision-making 

process and implementation of plans. High wst items include 
purchase of land and additional rights-of-way. 

Phase IIE Focus: Upgrade and construct new inhstructural services to 
Three to Five Years continue to provide a high quality of life and to continue to attract 
Implementation Time growth The responsibility for implementing lower cost items, such 

as citizen education and attractiag development, is shifted to 
; . publidprivate committees and other agencies. 

Phase N: Focus: Contirme constructing, upgrading, and expanding 
Five to Seven Years infiastru- facilities, with a particular emphasis on transportation 
Implementation Time services. The private sector is focused on improving a p p m c e  and 

inrreasiog resources, as well as, working secure site for industrial 
park. 

Phase V: Focus: Acquire land for industrial and institutional growth and 
Seven to Ten Years improvements, and wntinued emphasis on improving educational 
Implementation Time system and tnmsportation system Private sector to contirme 

&muraging com&rcial &om.. and provision of housing, 
educational and recreational faci1'ies. 

Phase VI: Focus: Begin extedhg development efforts beyond corporate 
Ten to FEfteen Years boundaries by improving transportation accessibility. Begin 
Implementation Time working on increased quality of life fadon. 

Phase W. Focus: Looking into alternative transportation hilities which ease 
FifteentoTwentyYears commuting and increase the quality of We through 
Implementation Time transportation~recreation facilities. . . . 



(AL Civ. App. 1991) - questions of undue hardship are because the contractor did not own the property, nor did he 
factual issues to be submitted to the jury; and have any interest in the property. In this scenario, the owner - Vernon's Tri-State Pawn v. Board of Adjustment of had merely contracted for a contractor to perform 
the City of Mobile, 571 So. 2d 309 (AL Civ. App. 1990) - improvements on the property. Birmingham Zoning Board 
jury instruction on self-inflicted hardships was correct and of A ~ u s t m n t  v. Jmkson, 768 So3d 407 (AL Civ. App. 
should have been given. 2000). 

In Ex pafie Board of Zoning A&usrment, 636 So. A landowner who knows of a zoning ordinance 
2d 415 (AL 1994) -loss of p ten t i i  fu& economic gain pmhiiitingmobile homesbefore hepmchases aiobile home 
was i~sufticient to establish unnecessary hardship tojustify is not entitled to a variance to allow him to place a mobile . . 

the gmnt'qf.a use v&ince for a mobiie home park. 
There ate as many types of variances possible as there 

are design criteria incorporated into the zoning ordinance 
being considered.  or example, variances are sought when 
any of the following criteria in a zoning ordinance create 
unnecessary hardship - set-back criteria; area criteria; 
height criteria; structure criteria; accessory structure 
criteria; fence, wall and screening criteria; and parking, 
storage and loading criteria. 

A variance is granted to allow deviation from 
established design requirements.Appea1 for a use variance 
occurs when an appeal is made to request allowance of a 
use within a zoning district which is prohibited by the 
ordinance in that district. According to courts in most 
jurisdictions, such an allowance negates the intent of the 
ordinance, constitutes rezoning and is not within the power 
and authority of zoning boards of adjustment A change of 
use should be undertaken by the municipal governing body. 
Note: Although the above statement is the general weight 
of authority, the Nelson case cited above ruled to the 
contrary in Alabama. For a different opinion, seee McKay 
v. Sfrawbridge, 656 So. 2d 845 (AL Civ. App. 1995). In 
this case, property owners purchased a parcel of land on 
which they planned to relocate their truck repair shop and 
to build a grocery store. At the time of the purchase, the 
p r o m  was zoned for residential use. They petitioned the 
Board of Adjustment for a variance in the zoning of the 
property from residential use (R-I) to general commercial 
use (B-2). After a hearing, the board granted the variance. 
The Court of Civil Appeals held that a hoard of adjustment 
had no authority to grant the requested variance because 
the request should have been done as a rezoning. 

The attorney general cannot decide whether a board 
of zoning adjustment should issue a variance. This is a 
factual issue the board must resolve. Attorney General's 

home on his even if the landownerhas pre&+usly 
secured a variance for another f d y  member toTGce a 
mobile home on the p r o m  at an earlier date. A previously 
granted variance cannot be the basis on which to install a 
second mobile home. City of Russellville v. Vernon, 842 
S0.2d 627 (AL 2002). 

When considering a request for a variance, each 
member of a zoning board of adjustment should decide 
whether the variance, if granted, would maintain adequate 
levels of health, safety and general public welfare for the 
community and the neighborhood involved. . 7 . 

Another aspect to be remembered is that the granting 
of the variance can be negotiated. Each side may have to 
give and take a little. For cxamplc, a variance might bc 
granted with the stipulation that certain design features will 
be added. 

Interpretion of Existing Zoning Ordinances. The 
second of the three delegated functions of the zoning board - - 
of adjustment is the interpretation of existing zoning 
ordinances. This does not mean that the zoning board of 
adjustment can adopt ,new or amended provisions which 
revise the intent of the zoning ordinance. 

The most common interpretations required are: (1) 
the intent of the wning ordinance and (2) the administrative 
procedures to be followed when they are not clearly spelled 
out. To maintain consistency in both cases, it is 
recommended that once an intent or administrative 
interpretation has been made it should be documented as a 

statezpent so that future cases will be handled in the 
same manner. 

When interpreting the provisions of the zoning 
ordinance, the interpretation shouldbe thought of not only 
as it relates to the speciftc case being considered, but as 
having general city-wide applicability. Jnterpretations should 
not be made on an individual basis:" 

Opinion 96-00222. The attorney general's office cannot . Zoning interpretations must not be isolated decisions 
decide factual issues, such as whether a variance should made onlv bv the zonin~boardof adjustment The eauitable . . - - 
be granted by a zoning board of adjustment or whether a administration of any zoning ordinance relies on close 
mobile home comes within the definition of a mobile home coodimtion between the legklative body, the zoning ofice 
as defined in a zoning ordinance. Attorney General's and the zoning board of adjustment Jffor no other reason 
Opinion 96-0314. than to assure equitable treatment and avoid disrriminatory 

The Alabama Court of Civil Appeals held that a lawsuits against thelocal government, this o o o ~ ~ t i o n  must 
contractor did not have standing to apply for a variance be achieved. 
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Cathy Bamette 

From: "Mund Hanson" cdaphfire@bellsouth.net> 
To: cbameUe2@belkouth.netz 
Cc: "MICHELE WHALEN" ~mthanson2005@yahoo.comz 
Sent: Saturday, March 05.2005 6:14 PM 
Subject. Building Heights 

FIRST, I want you to know that I am not opposed to Dr. Booths project. I would like for the City 
to have the best regulations in place to adress any issues that may arise that will protect all 
parties involved. I have concerns with dealing with projects of this magnitude with our existing 
regulations. 

1. The Codes that the City of Daphne have adopted will be enforced on all structures built in 
the City. All employees involved have the citizens safety as the number one priority. They all 
work very closely together and very well as a team. 

2. 1 am opposed to the current restriction that requires the Council approval of 
buildings above fw feet. I recommend that a height be set and that the employees involved 
be given the tools and infustructure to haildle these buildings. There should not be any 
variances allowed above the set height 

3. Other items that should be considered to assist in the height liml are: 
A. Larger area allowed for emergency vehicle acess. 
B. Cost of equipment and personnel required to service these buildings. 

1. Ladder truck deoendina on heiaht- 1 mil. to 2 mil. 
2. Pumper truck (ii requir6d)-$30~,000 to $350,000. 
3. Manpower for additional trucks-$37,5W to $40,000 (includes beniffis) per 

firefighter. 



property for a church may violate the free exercise of 
religion clause in the F i t  Amendment. Church of Jesus 
Christ of Laner Day Saints v. Jefferson County, 721 F. 
Supp. 1212 (11th Cir. 1990). In CityofPrattvillev. Hunting 
Ridge Church of God, 608 So. 2d 750 (ALCiv. App. 1992). 
the C& of d i v i l ~ ~ ~ e a l s  heldthat the board of adjustment's 
denial of a variance to construct a church building was not 
justified by the evidence. 

*A Massachus9.9 law that prohibits municipal zoning 
authoritiesfrom excluding religious uses of property from 
any zoning district, does not violate the F i t  Amendment's 
Establishment Clause. The court held that the statute has a 
legitimate secular purpose of barring religious dimknbtion, 
and its primary effect is ''acceptable accommodation" of 
religion, not "impermissible favoritism." Boyajian v. 
Gatzunis, 68 L.W. 1683 ( F i t  Ci. 2000). 

Judicial Review of Zoning Ordinances 
When a municipality adopts a zoning ordinance, it is 

presumed valid Generaliy speaking, zoning ordinances, like 
all ordinances, are entitled to apresumption of correctness 
by the courts. Marshall v. City of Mobile, 250 AL 646, 
35 So.2d 553. As Alabama couits have pointed out in 
numerous cases, the wisdom of a municipal wningordkwe 
rests, in  large measure, in the wise discretion of the local 
governing body. See, e.g., Fleetwood Development Corp. 
v. City of Vestavia Hills, 282 Ala. 439, 212 So.2d 693 
(1968). C o w  generally will not substitute theirjudgment 
for that of the council, American Petroleum Equipment 
and Constructio~ Inc. v. Fancher, 708 So. 2d 129 (AL 
1997). The Supreme Court has held that a trial court must 
not dish& the zoning decision of aduly constibdedmunicipal 
body so long as that decision is based upon a 'fairly 
debatable' rationale. Jefferson County v. O'Rorke, 394 
So. 2d 937 (AL 1980), and Cale v. City of bsemer,  393 
So. 2d 959 (AL 1980). Courts must recognize that wning 
is a legislative function committed to the sound discretion 
of municipal legislative bodies, not to the courts. Waters v. 
City of Binninghm, 282 AL 104,209 So. 2d 388 (1968); 
Marshall v. City of Mobile, 250 AL 646,35 So. 2d 553 
(1948).As aresult, local governing authorities arepresumed 
to have a superior oppormnity to know and consider the 
varied and conflicting interests involved, to balance the 
burdens and benefits and to consider the general welfare 
of the area involved. Episcopal Foundation of Jefferson 
County v. Williams, 281 AL 363,202 So. 2d 726 (1967); 
Leary v. Adams, 226 AL 472, 147 So. 391 (1933). They, 
therefore, must of necessity be accorded considerable 
freedom to exercise discretion not diminished by judicial 
intrusion. Walls v. City of Guntersville. 253 AL 480. 45 - . 
So. 2d468 (1950). 
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Neverheless, this discretion is not unbounded andlocal 
authorities may not, under the guise of legislative power, 
impose restrictions that arbitrarily and capriciously inhibit 
theuseofprivateproperty or thepursuit of lawful activities. 
Courts generally look to see if the municipality acted 
arbitrarily or capriciously. This issue has been held to be 
one of fact for a jury to resolve. Bratton v. City of 
Florence, 688 So. 2d 233 (AL 1996. The only limitations 
on municipal zoning ordinances are that they must be 
comprehensive and not in conflict with the laws of+4gsfate 
or the state and federal constitutions. Jefferso)r.Comty 
v. City of Birmingham, 256 AL 436,55 So.2d 196 (1951). 
Zoning ordinances are generally not overturned unless there 
is an abuse of discretion or the ordinance itself is arbitrary 
and capricious. Come v. Chancy, 289 AL 555,269 So.2d 
88 (1972). 

Of course, the enforcement of municipal ordinances 
cannot be left to the whim or discretion of officials. 
Therefore, it is importint that the ordinance provide 
reasonable standards to govern the decisions of mning 
officials, or create objective criteria that a property owner 
must meet in order to comply with the zoning 
ordinance.While defining objective standards is difficult, 
many courts havereeognizedthat amunicipality, within the 
limits of its discretionary power, can'limit a landowner's 
use of his or her property. Because municipal zoning power 
in Alabama is derived from the Legislature's police power, 
White v. Luquire Funeral Home, 221 AL 440,129 So. 84 
(1930), any regulations amunicipality places in its mdinance 
must fit within the.parameteis of public protection. 
Ordinances based on police power are enacted to preserve 
and further the public peace, order, health, morality and 
welfare. City of Homewood v. Woffoni Oil Co., 232 AL 
634,169 So. 288 (1936). 

In Ryan v. Citj ofBoy Minene, 667 So. 2d 41 (AL 
1995)., the Alabama Supreme Court held that summary 
judgment forthe city was improper where the plaintiff raised 
a question of whether an administrative decision violated 
the city's own z o ~ n g  ordinance. The "fairly debatable 
standard" forreviewing municipal wning ordinances applies 
only to legislative decisions, not administrative decisions. 
Ex jarre city of Fairhope, 739 So. 2d 35 (AL 1999). 

Municipalities must enforce their zoqing ordinances 
even-handedly, or they may lose the right to enforce certain 
provisions at all. Pearson v. City of Hoover, 706 So2d 
1251 ( A t  Civ. App. 1997. In some cases, though, 
enforcement may not be possible. The Court of Civil 
Appeals has held that because the conshuction of a county 
courthouse is a governmental operation of the county 
government, the construction is not subject to municipal 
zoning regulations. Lane v. Zoning Board of Adjustment 
of the City of Talladega, 669 So. 2d 958 (AL Civ. App. 



Areas Protected by Substantive Immunity Overcoming the Substantive Immunity Rule 
In two other cases, the court extended the substantive To overcome the substantive immunity rule, it must 

immunity rule to municipal police departments. In generally be shown that the municipalityowed some special 
Calogrides v. City ojMobile, 475 So. 2d 560 (AL 1985), duty to the plaintiff that it did not owe to the public as a 
the plaintiff attended a fireworks display sponsored in part whole and the municipality breached this duty in some way. 
by the city of Mobile. WhiIe there, the plaintiff was attacked This issue was raised in Garrett, but the wult held that the 
by a gang of teenagers and stabbed several times. He sued police were not on notice of the attack against him just 
the city, alleging that it failed to assign a sufficient number because of the earlier attack on Calogrides. Generally, a 

-of police officers to patrol the crowd attending the display. municipality, through its officers or employees, must 
The cwrt'h&d that the plaintiff's action was barred by acknowledge the existence of a special duty imrder for it 

the substantive immunity rule. The court recognized the to arise. For instance, in at least one case, 2"special duty 
fact that the city's duty was to provide adequate police was found to exist when a police department assured a 
protection to the public at large rather than to a particular caller that help was on the way and the caller relied upon 
individual and that to findthe city liable would threaten the that assertion to his detriment. Chambers-Castenes v. 
benefits the public received from police protection. King's County, 100 WA 275,669 P2d 451 (1983). 

Similarly, the plaintiff in Garrert v. City ojMobik, 481 In City of Kotzebue v. McLean. 702 p. 2d 1309 (AL 
So. 2d 376 (AL 1985). was injured by the same group of 1985), a municipality was held liable for the failure of its 
teenagers that injured the plaintiff in Calogrides. However, police department to respond to a call informing them of an 
because he was injured several minutes later, the plaintiff impending homicide. Further, in one case, a special 
in Garren argued that a special duty had been created for relationship was found to exist simply because.police 
him as an individual. Again, the court refused to hold the protection was provided in the area of a penitentiary. 
city liable despite notice of the attack on Calogrides. Cansler v. State, 234 KS 554,675 P. 2d 57 (1984). 

The Court also followedthe substantive immunity rule In a California case, the court held that the police owe 
in Nunnelee v. City ofDecailct, 643 So. 2d 543 (Ala. 1993), duties of care only to the public at large and, except where 
upholding a summ;ny judgment in favor of two officers a "special relationship" has been established, have no duty 
who were sued for releasing a drunk driver who later killed to offer affiiative assistance to anyone in particular. 
another motorist Substantive immunity has also been used Without a special relationship, the police owed no duty to 
to protect amunicipality from liability fromfailing to destroy the plaintiff. Without a duty, no negligence cause of action 
a building which had been condemned. Belcher v. City of can be stated. Benavidez v. Sun Jose Police Depamnent, 
Prichani, 679 So. 2d 635 (AL 1995). 

/ 
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However, in Williams v. City of Tuscumbia, 426 So. D.A.R 3919 (6rh'Dist. April 27,1999). 
2d 824 (AL 1983), the Alabama Supreme Court declined to 
apply the substantive immunity rule to a municipal fu Hiliiard v. City of Hnntsvilie 
department that failed to respond immediately when notifi An excellent discussion of the substantive immunity 
of a fire. The reason for this failure was bqcause the drive rule appears in Hillianl v. City of Huntsville, 585 So. 2d 
of the fire truck had gone home sick aud the city had n 889 (AL 1991). This case involved an allegedly negligent 
one with which to replace him. The coult found that th electrical inspection by the city of Huntsville. The city 
failure to have a backup driver on band was negligent. inspected the wiring in an apartment complex. Just over a 

The reason for the distinction between fire protection month later, three people died in an ele&cal fire at the 
and police protection is not immediately clear from the facts complex. 
of the case in the reported decision. As pointed out by The plaintiff arguedthat the substantive immunity rule 
Justices Maddox and Torbert in their dissent, "the same adopted in Rich should not apply in this case, arguing that 
public policy considerationsthatthecollltfound applicable Rich should be S i t e d  to fa* ~ . .  identical to those in that 
in [Rich], are even more compelling in the present case." case. 
Hopefully, the court will rethinktbis position. 

3 
The court rejected this interpretation of Rich, ruling 

In City of Mobile v. Sullivan, 667 So.2d 122 (AL Civ. instead that "the present case is precisely the type of case 
APP. 1995), the Court of Civil Appeals held that the in which the substantive immunity rule applies." The court 
substantive immunity rule does not bar a suit against the found that the city of Huntsville, like most municipalities, 
city for negligent misrepresentations regarding the city's performs electrical inspections as a benefit to itself and to 
wning laws. the general public. While individuals receive a benefit from 

these inspections, the benefit is merely incidental to the 
true goal of the inspection. Just as an individual driver 







OTDWA took a sampling of public opinion in the form of a petition. The petition reads: 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for inputfrom the public before manring 
maior variances for projects that will signiJicantly alter the character of Daphne and the 
Eastern Shore. 

The petition included a picture of the proposed project and a graphic showing it to scale 
including the current height limit and the tree line. 

The petition was started'one week ago and most signatures were gathered this weekend. 

A total of 254 signatures were gathered. 
Several signed as Mr. and Mrs. and were counted as one signature. 
In many cases only one family member was home, but others in the same household may 
share their opinion. 
Approximately 30 signatures are from residents of the Eastern Shore outside of Daphne. 

We also spoke to about 20 people who did not sign the petition. Including them in the 
results, the breakdown is: 

1.8% (5 residents) approve of the variance and high rise condominium project and did 
not sign the petition. 

5.5% (15 residents) did not know about the project, felt they were not informed enough 
to sign a petition, or were uninterested. 

92.7% (254 who signed the petition) supported the need to review the Master Plan and 
make appropriate changes before granting any variance. The majority of this group had 
strong concerns about a 192' building, but were sympathetic to the need for raising the 
current height limit. 

The percentages I mentioned seem to be similar throughout each district. I would project 
that if a larger and more comprehensive survey were done, the support for this petition 
would probably be well over 80% city wide. 

With this petition, OTDWA has tried to take the pulse of our community. 
There has been a ground swell of concern about our planning process. 

Please take the request of ,these petitioners into consideration when you vote tonight. 

Before I leave the podium I would like to say: Not included in any of the statistics I have 
mentioned tonight are a number of people I have spoken to, in confidence, who are 
opposed to the height of this building or to the planning process that has forced this 
public conversation tonight. These are people who will not come forward to speak or to 
sign a petition because of their various roles in our community. Their silence is 
profound. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
granting major variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
granting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
granting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
granting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE - I 

rC. 

We, the undersigned, request that the City of Daphne review and update the City's .- 
Comprehensive Master Plan with provisions for input from the public before 
granting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
granting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
grantine maior variances for projects that will significantly after the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
granting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
grantine maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
granting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
granting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
granting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
granting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
granting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
prantin~ maior variances for projects that will significantly alter the character of 
Daphne and the Eastei-n Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Com~rehensive Master Plan with provisions for input from the public before 
grankne maior variances for proj;cts that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
grant in^ maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
prantine maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
granting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
vranting maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PETITION: PROPOS 

We, the undersigned, request that the City of 
Comprehensive Master Plan with provisions 1 

maior variances for projects that wil 
Daphne and the Eastern Shore. 

D HIGHRISE 

phne review and update the City's 
input from the public before 
ignificantly alter the character of 

I DISTRICT 



PETITION: PROPOSED HIGHRISE 

We, the undersigned, request that the City of Daphne review and update the City's 
Comprehensive Master Plan with provisions for input from the public before 
grantinrr maior variances for projects that will significantly alter the character of 
Daphne and the Eastern Shore. 



PUBLIC HEARING 
 

April 4, 2005 
 

     
 
    1. Annexation of Crystal Springs L.L.C. 



To: Office of the City Clerk 
From : William H. Eady, Sr., 

Director of Community 
Development 

Subject: Proposed annexation into the 
City of Daphne 

Date: February 23, 2005 

At the regular meeting of the City of Daphne Planning 
Commission, February 22, 2005, eight members were present and 
one vacant. The vote was unanimous for the affirmative - 
recommendation. 

Upon receipt of said documentation, please set the public 
hearing, advertise, and place on the appropriate agenda for 
action by the City Council. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

Thank you, 

cc: Mayor Small 
file 



STATE OF ALABAMA 
COUNTY OF BAL,DWIN 

PETITION FOR ANNEXATION OF CERTAIN PROPERTY 
INTO THE CORPORATE LIMITS OF THE MUNICIPALITY 

OF THE CITY OF DAPHNE. ALABAMA 

The undersigned, Crystal Springs, L.L.C., Exchange Intermediary Services SPE #I, 
L.L.C., Malbis Plantation, Inc., Christine T. Marks, Constantine T. Tampary and Anthony 
T. Tampary file this petition with the Clerk of the City of Daphne requesting the property 
hereafter described commonly referred to as Eastern Shore Park to be annexed into the 
City of Daphne, a munieipal corporation incorporated under the laws of the State of 
Alabama, and submits the following in support of their petition: 

1. Descriation Of Proaertv: The description of the property which Petitioners 
request to be annexed into the City of Daphne is described in Enrhibit "A" attached hereto 
and made a part of this Petition as if fully set out herein (the "Property"). 

2. Maa Of Proaerty: Attached hereto as Exhibit "B" and made a part of this 
Petition, is a map of the Property showing its relationship to the corporate limits of the 
municipality of the City of Daphne. 

3. Owners: The Petitioners, Crystal Springs, L.L.C., Exchange Intermediary 
Services SPE #1, L.L.C., Malbis Plantation, Inc., Christine T. Marks, Constantine T. 
Tampary and Anthony T. Tampary, are the owners of the Property hereby sought to be 
annexed into the corporate Limits of the City of Daphne. 

4. Saecifie Conditions: This Petition is conditioned upon the adoption of an 
ordinance, which shall include specifcally the conditions requested below in this Section 4 
upon annexing the said Property into the corporate limits of the City of Daphne (the 
"Conditions"). The Conditions are as follows: 

(a) The Property receives a B-2 (General Business District) zoning classification; 

(b) The City of Daphne provides water, sewer and electrical utility service to the 
Property in quantities sufficient to service the commercial and retail development of the 
Property. 



5. Code: This Petition is filed pursuant to the provisions of Article 21, Chapter 42, 
Title 11, Code of Alabama, 1975, as amended. 

DATED this - day of February, 2005. 

Respectfully submitted, 

[EXECUTION ON FOLLOWING PAGES] 



CRYSTAL SPRINGS, L.L.C., 
an Alabama limited liability company 

By: Crystal Springs Management, Inc. 
Its: Manager 

By: 
Its: 

STATE OF ALABAMA 
COUNTY OF MONTGOMERY 

I, the undersigned authority, aNotary Public in d for s ' State at Large, hereby certifLthat z&fi fi&fiOv , whose name as ?rflizr,+ of Crystal Springs 
Management, Inc., a corporation, acting in its capacity as the Manager of Crystat Springs, L.L.C., an 
Alabama limited liability company, is signed to the foregoing document, and who is known to me, 
acknowledged before me on this day that, being infored of the contents of said instrument, he, as 
such officer and with full authority, executed the same voluntarily for and as the act of said 
corporation, acting in its capacity as Manager of the aforesaid limited liabiity company. 

Given under my hand and official seal this 



EXCHANGE INTERMEDIARY SERVICES SPE#l, 
L.L.C., 
an Alabama limited liability company 

By: Exchange Intermediary Services, Inc. 
Its: Sole Member 

B y  ,dk 9 - 
Virginia Bear Mazyck 

Its: Manager 

STATE OF ALABAMA 
COUNTY OF MONTGOMERY 

I, the undersigned authority, a Notary Public in and for said State at Large hereby certify that 
Virginia Bear Mazyck, whose name as Manager of Exchange Intermediary Services, L.L.C., an 
Alabama limited liability company, acting in its capacity as the SoleMember of Exchange Intermediary 
Services SPE #1, L.L.C., an Alabamaliited liability company, is signed to the foregoing document, 
and who is known to me, acknowledged before me on this day that, being informed of the contents of 
said instrument, she, as such Manager and with 111 authority, executed the same voluntarily for and as 
the act of said limited liability company, acting in its capacity as the Sole Member of Exchange 
Intermediary Services SPE#1, L.L.C. 

i d  Given under my hand and official seal this & day of February, 2005.. 

( ~ r & ~ a m e )  mrn.& 3- 2 r d m  
My commission expires: &~'25;leos- 



MALBIS PLANTATION, JNC. 

By: Historic Maibis,&levelopment Cornoration, 

By: 
Its: 

STAE OF ALABAMA 
COUNTY OF BALDWIN 

I, the undersigned, Notary Public in and for said County in said State, hereby cemfy that Neal 
Nmh, whose name as President of Historic Wbis  Development Corporation, an Alabama corporation 
acting in its capacity as attorney-in-fact for Malbis Plantation, Inc., an Alabama corporation, is signed to 
the foregoing instrument and who is known to me, acknowledged before me on this day that, being 
informed of the contents of the instrument, he, as such officer, and with full authority, executed the same 
voluntarily for and as the act of said Historic Malbis Development Corporation, acting in the aforesaid 
capacity for Malbis Plantation, Inc. 

Given under my hand and seal this @day of Febnmy, 2005. 

RARE PRICE Notary Public 
pi?hiy Puoiic, State of qFI.d.9 

,, .. . . My commission expires: 2- 8-06 
. a " - : .  . ..>'!, ,.:,*\ ;. . ~ i:*',,. .,\., :::.> !:.?:<s ?,, 2 ~ ; ; ) .  . . 

!+',..o~::7, %< ;:;: ys;,s:j2 



CHRISTINE T. MARKS, CONSTANTINE T. 
TAMPARY, AND ANTFIONY T. TAMPARY 

By: Historic Malbis Development 
Cornoration. 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

5 the undersigned, Notary Public in and for said County in said State, hereby that Neal 
Nash, whose name as President of Historic Malbis Development Corporation, an Alabama corporation 
acting in its capacity as attorney-in-fact Christine T. Marks, Constantine T. Tampary and Anthony 
Tampary, is signed to the foregoing instrument and who is known to me, acknowledged before me on this 
day that, being informed of the contents of the instrument, he, as such officer, and with 111 authority, 
executed the same voluntarily for and as the act of said Historic Malbis Development Corporation, acting 
in the aforesaid capacity for Anthony Tampary. 

7'f 
Given under my hand and seal this 9, day ofFeb~uary, 2005. 

MY c m .  Expires March 8,2006 
COmm. Na DD 080872 

~lic 
~mrmssion expires: 3 -8 -0 b 



CRYSTAL SPRINGS, L.L.C., EXCHANGE INTERMEDIARY SERVICES, 
MALBIS PLANTATION, INC., CHRISTINE T. MARKS, CONSTANTICE T. 

TAMPARY, AND ANTHONY T. TAMPARY 
ANNEXAT ION 

EXHIBIT "A" 

COMMENCING AT THE NORTHEAST CORNER OF SECTION 34, T4S-R2E. BALDWIN COUNTY, 
ALABAMA, RUN N 89' 49' 05" W ALONG THE NORTH LINE OF SAID SECTION 34, T4S-R2E, A 
DISTANCE OF 533.77 FEET TO ITS INTERSECTION WITH THE SOUTH RIGHT OF WAY LINE OF 
INTERSTATE HIGHWAY NO. 10; SAID POINT BEING THE POINT OF BEGINNING OF THE 
PROPERTY HEREIN DESCRIBED; THENCE ALONG SAID SOUTH RIGHT OF WAY LINE OF 
INTERSTATE HIGHWAY NO. 10 RUN S 67' 58' 55" E 273.0 FEET TO A POINT; THENCE 
CONTINUING ALONG SAID SOUTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10 RUN S 
33' 51' 59" E 166.21 FEET TO ITS INTERSECTION WITH THE WEST RIGHT OF WAY LINE OF 
ALABAMA STATE HIGHWAY NO. 181; THENCE ALONG SAID WEST RIGHT OF WAY LINE OF 
ALABAMA STATE HIGHWAY NO. 181 RUN S 00' 12' 37" W 479.08 FEET TO A POINT; THENCE 
CONTINUING ALONG SAID WEST RIGHT OF WAY LINE OF ALABAMA STATE HIGHWAY NO. 181 
RUN S 29' 47' 24" E 63.54 FEET TO THE NORTHEAST CORNER OF THE PROPERTY NOW OR 
FORMERLY OF MIDSTREAM FUEL SERVICES, INC.; THENCE ALONG THE NORTH BOUNDARY OF 
SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY RUN N 89' 47' 24" W 158.28 FEET TO 
THE NORTHWEST CORNER OF SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY; THENCE 
ALONG THE WEST BOUNDARY OF SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY RUN S 00' 
07' 30" W 218.0 FEET TO THE SOUTHWEST CORNER OF SAID MIDSTREAM FUEL SERVICES, 
INC. PROPERTY; THENCE ALONG THE SOUTH BOUNDARY OF SAID MIDSTREAM FUEL SERVICES, 
INC. PROPERTY RUN S 89' 47' 24" E 211.19 FEET TO A POINT ON THE AFOREMENTIONED 
WEST RIGHT OF WAY LINE OF ALABAMA STATE HIGHWAY N0.181; THENCE ALONG SAID WEST 
RIGHT OF WAY LINE OF ALABAMA STATE HIGHWAY NO. 181 RUN S 00' 12' 36" W 1267.85 
FEET TO ITS INTERSECTION WITH THE NORTH RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 
90; THENCE ALONG SAID NORTH RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 90 RUN S 
89'05' 23" W 554.70 FEET TO A POINT ON THE EAST LINE OF WEST HALF OF THE 
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E; THENCE ALONG 
SAID EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 34, T4S-R2E AND THE EAST LINE OF THE WEST HALF OF THE 
NORTHEAST QUARTER OF SAID NORTHEAST QUARTER OF SECTION 34, T4S-R2E RUN N 00' 13' 
54" E 2269.84 FEET TO A POINT ON THE AFOREMENTIONED NORTH LINE OF SECTION 34, 
T4S-R2E; THENCE ?GONG SAID NORTH LINE OF SECTION 34, T4S-R2E. RUN N 89' 49' 05" 
W 655.92 FEET TO THE NORTHWEST CORNER OF SAID WEST HALF OF THE NORTHEAST QUARTER 
OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E; THENCE ALONG THE WEST LINE OF 
SAID WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, 
T4S-R2E AND THE WEST LINE OF SAID WEST HALF OF THE SOUTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 34, T4S-R2E RUN S 00' 17' 52" W 2282.40 FEET TO A 
POINT ON THE AFOREMENTIONED NORTH RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 90; 
THENCE ALONG SAID NORTH RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 90 RUN S 89' 05' 
23" W 1683.54 FEET TO A POINT; THENCE RUN N 00' 54' 37" W 2128.49 FEET TO A 
POINT OF THE AFOREMENTIONED SOUTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 
10; THENCE ALONG SAID SOUTH RIGHT OF WAY LINE OF INTERSTATE NO. 10, RUN AS 
FOLLOWS: N 81' 47' 20" E 816.04 FEET, N 83' 28' 08" E 1158.93 FEET, S 85' 56' 
57" E 455.77 FEET, S 67' 58' 55" E 100.7 FEET TO THE POINT OF BEGINNING. 
CONTAINING 113.9577 ACRES. 



CRYSTAL SPRINGS, L.L.C., EXCHANGE INTERMEDIARY SERVICES, 
MALBIS PLANTATION, INC., CHRISTINE T. MARKS, 
CONSTANTICE T. TAMPARY, AND ANTHONY T. TAMPARY 

ANNEXATION 

EXHIBIT "A'' 

THE WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, 
T4S-R2E, BALDWIN COUNTY, ALABAMA AND A PROTION OF THE WEST HALF OF THE SOUTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S- RZE, BALDWIN COUNTY, 
ALABAMA. BEING MORE PARTICULARLY DESCRIBED, AS FOLLOWS: COMMENCING AT NORTHEAST 
CORNER OF SECTION 34, T4S-RZE, BALDWIN COUNTY, ALABAMA, RUN N 89' 49' 05" W 
ALONG THE NORTH LINE OF SAID SECTION 34, T4S-R2E, A DISTANCE OF 655.92 FEET TO 
THE NORTHEAST CORNER OF THE WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SAID SECTION 34, T4S-R2E; THENCE CONTINUING N 89' 49' 05" W ALONG 
SAID NORTH LINE OF SECTION 34, T4S-R2E RUN 655.92 FEET TO THE NORTHWEST CORNER 
OF SAID WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 
34, T4S-R2E; TXENCE ALONG THE WEST LINE OF SAID WEST HALF OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E AND THE WEST LINE OF 
SAID WEST HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, 
T4S-R2E RUN S 00' 17' 52" W 2282.40 FEET TO A POINT ON THE AFOREMENTIONED NORTH 
RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 90; THENCE ALONG SAID NORTH RIGHT OF WAY 
LINE OF U.S. HIGHWAY N0.90 RUN N 89' 05' 23" E 658.69 FEET TO A POINT ON THE 
EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 34, T4S-R2E; THENCE ALONG SAID EAST LINE OF THE WEST HALF OF THE 
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E AND THE EAST 
LINE OF THE AFOREMENTIONED WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 34, T4S-R2E RUN N 00' 13' 54'' E 2269.84 FEET TO THE POINT OF 
BEGINNING. CONTAINING 34.3422 ACRES. 

REFERENCE: EASTERN SHORE PARK 







STATE OF ALABAMA 
COUNTY OF BALDWIN 

PETITION FOR ANNEXATION OF CERTAIN PROPERTY 
INTO THE CORPORATE LIMITS OF THE MUNICIPALITY 

OF THE CITY OF DAPHNE. ALABAMA 

The undersigned, Crystal Springs, L.L.C., Exchange Intermediary Services SPE #1, 
L.L.C., Malbis Plantation, Inc., Christine T. Marks, Constantine T. Tampary and Anthony 
T. Tampary file this petition with the Clerk of the City of Daphne requesting the property 
hereafter described commonly referred to as Eastern Shore Park to be annexed into the 
City of Daphne, a municipal corporation incorporated under the laws of the State of 
Alabama, and submits the following in support of their petition: 

1. Description Of Property: The description of the property which Petitioners 
request to be annexed into the City of Daphne is described in Exhibit "A" attached hereto 
and made a part of this Petition as if fully set out herein (the "Property"). 

2. Map Of Property: Attached hereto as Exhibit "B" and made a part of this 
Petition, is a map of the Property showing its relationship to the corporate limits of the 
municipality of the City of Daphne. 

3. Owners: The Petitioners, Crystal Springs, L.L.C., Exchange Intermediary 
Services SPE #1, L.L.C., Malbis Plantation, Inc., Christine T. Marks, Constantine T. 
Tampary and Anthony T. Tampary, are the owners of the Property hereby sought to be 
annexed into the corporate limits of the City of Daphne. 

4. Specific Conditions: This Petition is conditioned upon the adoption of an 
ordinance, which shall include specifically the conditions requested below in this Section 4 
upon annexing the said Property into the corporate limits of the City of Daphne (the 
"Conditions"). The Conditions are as follows: 

(a) The Property receives a B-2 (General Business District) zoning classification; 

(b) The City of Daphne provides water, sewer and electrical utility service to the 
Property in quantities sufficient to service the commercial and retail development of the 
Property. 



5. Code: This Petition is filed pursuant to the provisions of Article 21, Chapter 42, 
Title 11, Code of Alabama, 1975, as amended. 

DATED this - day of February, 2005. 

Respectfully submitted, 

[EXECUTION ON FOLLOWING PAGES] 



CRYSTAL SPRINGS, L.L.C., 
an Alabama limited liability company 

By: Crystal Springs Management, Inc. 
Its: Manager 

By: 
Its: 

STATE OF ALABAMA 
COUNTY OF MONTGOMERY 

I, the undersigned authority, a Notary Public in a d for sa' State at Large, hereby cert@ that z&& fl/Odov , whose name as ?rcd&~% of Crystal Springs 
Management, Inc., a corporation, acting in its capacity as the Manager of Crystal Springs, L.L.C., an 
Alabama limited liability company, is signed to the foregoing document, and who is known to me, 
acknowledged before me on this day that, being informed of the contents of said instrument, he, as 
such officer and with full authority, executed the same voluntarily for and as the act of said 
corporation, acting in its capacity as Manager of the aforesaid limited liability company. 

Gwen under my hand and official seal this & day of February, 200h  /, 

N a Public 
( P v N a m e )  fAd,k& &. d ; ~  
My commission expires: I/-& f l f f  



EXCHANGE INTERMEDIARY SERVICES SPE#l, 
L.L.C., 
an Alabama limited liability company 

By: Exchange Intermediary Services, Inc. 
Its: Sole Member 

Its: Manager 

STATE OF ALABAMA 
COUNTY OF MONTGOMERY 

I, the undersigned authority, a Notary Public in and for said State at Large hereby certify that 
Virginia Bear Mazyck, whose name as Manager of Exchange Intermediary Services, L.L.C., an 
Alabama limited liability company, acting in its capacity as the Sole Member of Exchange Intermediary 
Services SPE #1, L.L.C., an Alabama limited liability company, is signed to the foregoing document, 
and who is known to me, acknowledged before me on this day that, being informed of the contents of 
said instrument, she, as such Manager and with full authority, executed the same voluntarily for and as 
the act of said limited liability company, acting in its capacity as the Sole Member of Exchange 
Intermediary Services SPE#l , L.L.C. 

d Given under my hand and official seal this X day of February, 2005. , 

My commission expires: J ~ ~ '  2 5 ;  iaosc 



MALBIS PLANTATION, INC. 

By: Historic Malbis~evelopment Corporation, 
Its 

By: 
Its: 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

I, the undersigned, Notary Public in and for said County in said State, hereby cer te  that Neal 
Nash, whose name as President of Historic Malbis Development Corporation, an Alabama corporation 
acting in its capacity as attorney-in-fact for Malbis Plantation, Inc., an Alabama corporation, is signed to 
the foregoing instrument and who is known to me, acknowledged before me on this day that, being 
informed of the contents of the instrument, he, as such officer, and with full authority, executed the same 
voluntarily for and as the act of said Historic Malbis Development Corporation, acting in the aforesaid 
capacity for Malbis Plantation, Inc. 

?@ Given under my hand and seal this day of February, 2005. 

~ o t & y  hblic 
My commission expires: 3 - 8 -6 



CHRISTINE T. MARKS, CONSTANTINE T. 
TAMPARY, AND ANTHONY T. TAMPARY 

By: Historic Malbis Development 
Corporation, - 

Their 

By: 
Its: 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

I; the undersigned, Notary Public in and for said County in said State, hereby certifjr that Neal 
Nash, whose name as President of Historic Malbis Development Corporation, an Alabama corporation 
acting in its capacity as attorney-in-fact Christine T. Marks, Constantine T. Tampary and Anthony 
Tarnpary, is signed to the foregoing instrument and who is known to me, acknowledged before me on this 
day that, being informed of the contents of the instrument, he, as such officer, and with full authority, 
executed the same voluntarily for and as the act of said Historic Malbis Development Corporation, acting 
in the aforesaid capacity for Anthony Tampary. 

7 @  
Given under my hand and seal this 9 day of February, 2005. 

MARIE PRICE 
Notary Public, State of F lo r i l i ~  

Notary Public 
My commission expires: '8 3 b 

My C0mm. Expires March 8,2006 
bmm. No. DD 080872 



CRYSTAL SPRINGS, L.L.C., EXCHANGE INTERMEDIARY SERVICES, 
MALBIS PLANTATION, INC., CHRISTINE T. MARKS, CONSTANTICE T. 

TAMPARY, AND ANTHONY T. TAMPARY 
ANNEXAT I ON 

EXHIBIT "Af1 

COMMENCING AT THE NORTHEAST CORNER OF SECTION 34, T4S-R2E, BALDWIN COUNTY, 
ALABAMA, RUN N 89' 49' 05'' W ALONG THE NORTH LINE OF SAID SECTION 34, T4S-R2E, A 
DISTANCE OF 533.77 FEET TO ITS INTERSECTION WITH THE SOUTH RIGHT OF WAY LINE OF 
INTERSTATE HIGHWAY NO. 10; SAID POINT BEING THE POINT OF BEGINNING OF THE 
PROPERTY HEREIN DESCRIBED; THENCE ALONG SAID SOUTH RIGHT OF WAY LINE OF 
INTERSTATE HIGHWAY NO. 10 RUN S 67 ' 58 ' 55" E 273.0 FEET TO A POINT; THENCE 
CONTINUING ALONG SAID SOUTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10 RUN S 
33' 51' 59" E 166.21 FEET TO ITS INTERSECTION WITH THE WEST RIGHT OF WAY LINE OF 
ALABAMA STATE HIGHWAY NO. 181; THENCE ALONG SAID WEST RIGHT OF WAY LINE OF 
ALABAMA STATE HIGHWAY NO. 181 RUN S 00' 12 ' 37" W 479.08 FEET TO A POINT; THENCE 
CONTINUING ALONG SAID WEST RIGHT OF WAY LINE OF ALABAMA STATE HIGHWAY NO. 181 
RUN S 29' 47' 24" E 63.54 FEET TO THE NORTHEAST CORNER OF THE PROPERTY NOW OR 
FORMERLY OF MIDSTREAM FUEL SERVICES, INC.; THENCE ALONG THE NORTH BOUNDARY OF 
SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY RUN N 89 ' 47 ' 24" W 158.28 FEET TO 
THE NORTHWEST CORNER OF SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY; THENCE 
ALONG THE WEST BOUNDARY OF SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY RUN S 00' 
0 7 ' 3 0 " W 2 18.0 FEET TO THE SOUTHWEST CORNER OF SAID MIDSTREAM FUEL SERVICES, 
INC. PROPERTY; THENCE ALONG THE SOUTH BOUNDARY OF SAID MIDSTREAM FUEL SERVICES, 
INC. PROPERTY RUN S 89' 47' 24" E 211.19 FEET TO A POINT ON THE AFOREMENTIONED 
WEST RIGHT OF WAY LINE OF ALABAMA STATE HIGHWAY N0.181; THENCE ALONG SAID WEST 
RIGHT OF WAY LINE OF ALABAMA STATE HIGHWAY NO. 181 RUN S 00' 12' 36" W 1267.85 
FEET TO ITS INTERSECTION WITH THE NORTH RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 
90; THENCE ALONG SAID NORTH RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 90 RUN S 
89'05' 23" W 554.70 FEET TO A POINT ON THE EAST LINE OF WEST HALF OF THE 
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E; THENCE ALONG 
SAID EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 34, T4S-R2E AND THE EAST LINE OF THE WEST HALF OF THE 
NORTHEAST QUARTER OF SAID NORTHEAST QUARTER OF SECTION 34, T4S-R2E RUN N 00' 13' 
54'' E 2269.84 FEET TO A POINT ON THE AFOREMENTIONED NORTH LINE OF SECTION 34, 
T4S-R2E; THENCE ALONG SAID NORTH LINE OF SECTION 34, T4S-R2E, RUN N 89' 49' 05" 
W 655.92 FEET TO THE NORTHWEST CORNER OF SAID WEST KALF OF THE NORTHEAST QUARTER 
OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E; THENCE ALONG THE WEST LINE OF 
SAID WEST KALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, 
T4S-R2E AND THE WEST LINE OF SAID WEST HALF OF THE SOUTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 34, T4S-R2E RUN S 00' 17' 52" W 2282.40 FEET TO A 
POINT ON THE AFOREMENTIONED NORTH RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 90; 
THENCE ALONG SAID NORTH RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 90 RUN S 89' 05 ' 
23" W 1683.54 FEET TO A POINT; THENCE RUN N 00' 54' 37" W 2128.49 FEET TO A 
POINT OF THE AFOREMENTIONED SOUTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 
10; THENCE ALONG SAID SOUTH RIGHT OF WAY LINE OF INTERSTATE NO. 10, RUN AS 
FOLLOWS: N 81' 47' 20" E 816.04 FEET, N 83' 28' 08" E 1158.93 FEET, S 85' 56' 
57" E 455.77 FEET, S 67' 58' 55" E 100.7 FEET TO THE POINT OF BEGINNING. 
CONTAINING 113.9577 ACRES. 



CRYSTAL SPRINGS, L.L.C., EXCHANGE INTERMEDIARY SERVICES, 
MALBIS PLANTATION, INC., CHRISTINE T. MARKS, 
CONSTANTICE T. TAMPARY, AND ANTHONY T. TAMPARY 

ANNEXAT1 ON 

EXHIBIT 'A" 

THE WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, 
T4S-R2E, BALDWIN COUNTY, ALABAMA AND A PROTION OF THE WEST HALF OF THE SOUTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S- R2E, BALDWIN COUNTY, 
ALABAMA, BEING MORE PARTICULARLY DESCRIBED, AS FOLLOWS: COMMENCING AT NORTHEAST 
CORNER OF SECTION 34, T4S-R2E, BALDWIN COUNTY, ALABAMA, RUN N 89' 49' 05" W 
ALONG THE NORTH LINE OF SAID SECTION 34, T4S-R2E, A DISTANCE OF 655.92 FEET TO 
THE NORTHEAST CORNER OF THE WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SAID SECTION 34, T4S-R2E; THENCE CONTINUING N 89' 49' 05" W ALONG 
SAID NORTH LINE OF SECTION 34, T4S-R2E RUN 655.92 FEET TO THE NORTHWEST CORNER 
OF SAID WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 
34, T4S-R2E; THENCE ALONG THE WEST LINE OF SAID WEST HALF OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E AND THE WEST LINE OF 
SAID WEST HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, 
T4S-R2E RUN S 00' 17' 52" W 2282.40 FEET TO A POINT ON THE AFOREMENTIONED NORTH 
RIGHT OF WAY LINE OF U.S. HIGHWAY N0.90; THENCE ALONG SAID NORTH RIGHT OF WAY 
LINE OF U.S. HIGHWAY N0.90 RUN N 89' 05' 23" E 658.69 FEET TO A POINT ON THE 
EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 34, T4S-R2E; THENCE ALONG SAID EAST LINE OF THE WEST HALF OF THE 
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E AND THE EAST 
LINE OF THE AFOREMENTIONED WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 34, T4S-R2E RUN N 00' 13 ' 54" E 2269.84 FEET TO THE POINT OF 
BEGINNING. CONTAINING 34.3422 ACRES. 

REFERENCE: EASTERN SHORE PARK 







CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
 
                                                                  
 
                                                                  



 DRAFT 

 

CITY OF DAPHNE Councilman Bailey Yelding, District 1 
PUBLIC WORKS COMMITTEE AGENDA Councilwoman Cathy Barnette, District 2 
MARCH 25, 2005 Councilman John Lake, District 3 

 
 
 

I. CALL TO ORDER   
           The meeting was called to order at 8:14 a.m. 
 

Present:  Mr. Yelding, Mrs. Barnette, Mr. Lake, Ken Eslava, 
Melvin McCarley, Stephnie Merchant, Elaine Maxime 

 
II. PUBLIC PARTICIPATION  & CORRESPONDENCE

A. Correspondence 
            The committee reviewed and discussed the 
correspondence from March 2005. 
  

B. Ms. Elaine Maxime of 105 East Avon Circle presented a 
complaint to the committee about the roads in Lake Forest. 
She wanted to know when they could be resurfaced and how 
often they are resurfaced. Mr. Eslava responded that they 
are of prime concern and that they are looking into funding 
for the project. She mentioned that the roads are in such 
bad shape due to all the patching and repair they have 
endured. Ms. Maxime complimented on how good Public Works 
has been on responding to calls she has made in the past. 
The committee thanked Ms. Maxime for taking the time to come 
and express her concerns. Mr. Yelding asks if there were any 
other questions or responses in the correspondence area.  
Mrs. Barnette brought up the striping and the quotes, 
because she was curious to find out the price.  Mr. Yelding 
closes and moves on to the work report. 

 
C.  Work Request Report 

The committee reviewed and discussed the work requests for 
February 2005. Mr. Eslava speaks of starting mosquito 
control early, due to the publicity of mosquitos since 
Hurricane Ivan. Mrs. Barnette asks if Public Works will be 
continuing the larvicide program to which Mr. Eslava 
responded in the affirmative. Mr. Eslava states that he is 
going to start the  mosquito campaign early. Mrs. Barnette 
states that there are things the public can do to help with 
the problem and it is important that we educate them. Mr. 
Yelding and Mr. Barnette speak of all the compliments they 
have received and overheard on how beautiful and clean the 

g moves on to old business.                  city is. Mr. Yeldin
                        

III. OLD BUSINESS  
A. Minutes - February 25  The committee reviewed the 

minutes from February 25.  Mrs. Barnette motioned to  



  DRAFT
 adopt the minutes; Mr. Lake seconded the motion and all 
were in favor. 

 
IV. NEW BUSINESS 
 
 
V. DIRECTOR’S REPORT 
A.  Financing Recommendation 

Mr. Yelding mentioned that he had made a commitment to have 
sidewalks installed in Daphmont and Carolina Avenue.  Mrs. 
Barnette requested that  Mr. Eslava submit a recommendation 
to finance and all were in agreement.  Mr. Eslava plans to 
mark the sidewalks every tenth of a mile. Mrs. Barnette asks 
if they should prioritize a few of these areas and Mr. 
Eslava agreed.  They discuss getting volunteers involved.  
Mr. Yelding moves on to the next topic and Mr. Eslava states 
that a finance recommendation relating to streets and roads. 
He also brings up that someone asked about a pay as you go 
program. The committee discusses it and thinks  it isn’t in 
the best interest of the city at this time. They discuss how 
bad the roads in Lake Forest are as well as other areas.  
Mr. Eslava states an inexact figure on how much it may cost 
to resurface the roads.  He estimates that it may be around 
one million dollars. He also states that he would like a 
list of all roads that are of top priority so he can look 
into them as well. Mrs. Barnette asks if they can do 
whatever is appropriate for the finance committee to 
understand that these are additional costs added to the one 
million already mentioned.  Mr. Lake seconded the statement.  
Mr. Lake went into detail on what the additional costs may 
include, and he mentioned the sewer project on Pinehill Road 
being inappropriately handled.  He goes on to say that it is 
important that  Pinehill is addressed and put on the list. 
They turn the conversation back to the resurfacing of the 
roads. Mr. Eslava said that they may want to do this by bond 
issue. They were all in favor. Mrs. Barnette asked that they 
mention to finance that it is important that they catch up 
with the maintenance. Mr. Yelding asks if there is a motion 
on the floor for sending the aforementioned information to 
the finance committee in the amount of 1.2 million dollars.  
Mr. Lake motioned that in order to establish a better road 
maintenance program, that a bond issue be requested in the 
amount of 1.2 million dollars for necessary resurfacing 
throughout the City; Mrs. Barnette seconded the motion and 
all were in favor.  

 
B Sediment & Erosion Control Enforcement 

Mr. Eslava presented a job description for the Environmental 
Officer of the City of  Fairhope. He stated that it could be 
used a starting point for the creation of a position for the 
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City of Daphne. Once the committee has decided on the 
qualifications on this position, it will then be submitted 
to Human Resources.  Mrs. Barnette states that they need to 
figure out what the qualifications need to be and how 
technical the position should be.  She suggests that they 
find someone that may be willing to further their education 
if need be. They decide to discuss it further at a work 
session on April 8, at 8:00 a.m. 

 
C.  County Road 13 - City/County/Baldwin Co. Board of Education 

Mr. Eslava repeats, from the last council meeting, that they 
were successful in getting approximately $274,000 from the 
County and the Board of Education.  Mr. Yelding states that 
they need a motion to send to the finance committee for the 
City’s portion of the project  for approval. Mrs. Barnette 
motioned to request financing in the amount of $137,000 as 
the City’s portion of the County Road 13 project; Mr. Lake 
seconded the motion and all were in favor. 

D.  Environmental Officer Update 
Mr. Eslava explains to the committee that he had a 
discussion with all of his supervisors on this subject on 
erosion control.  Mrs. Barnette mentions that ADEM has a 
free course for public service workers and wanted to know if 
Mr. Eslava would be interested.  She mentioned that was free 
training, but wasn’t entirely sure if they do the course 
anymore, but that she would check into it.  Mr. Lake stated 
that the solid waste crews cover the entire city twice a 
week and that they would be excellent reporting agents.  Mr. 
Yelding asks about the supervisors and whether or not they 
were authorized to close a job,  and Mr. Eslava stated that 
they would be directing  any problems to him.  

 
E.  County Road 64 Update 

 Mr. Eslava wrote a letter to the county engineer and had 
received no response thus  far. 

 
F.  Lake Forest 

Mr. Eslava explains that the lake is coming up in a work 
session. He wants any questions brought up now while it’s on 
the table.  Mrs. Barnette starts out saying that her initial 
instinct is to say no, then changes her answer to a maybe. 
She thinks that they should finish up on the storm water 
authority grant and look over the budget assessment first 
before making a decision on the lake. Mr. Lake states that 
he somewhat agrees with Mrs. Barnette. He goes on to explain 
that the State and the County both need to be involved in 
this project because they are contributing to the problem. 
Mr. Yelding brings up the fact that an Environmental Officer 
would do a world of wonder, due to all the trouble the lake 
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has caused in the past and continues to cause in the 
present.  Mr. Yelding is curious to know what Mr. Eslava 
thinks of the lake and wants his opinion.  Mr. Eslava states 
that he has always wanted the problem solved and that’s why 
he brought it to council, and especially before a legal 
issue comes of it.  Mrs. Barnette thinks there should be a 
study performed to better inform the council of what exactly 
needs to happen. 

 
G.  Old County Road & Captain O’Neal 

Mr. Eslava announced that he obtained quotes on 
thermoplastic striping for the entire run of Captain O’Neil 
and Old County, to include reflective markers all the way 
down the middle and on both sides of the street. He stated 
that the price would be around $18,000, but would make the 
very dangerous curves a safer place to both walker and 
drivers.  That quote would cover the 2 ½  mile stretch of 
road in question. Mr. Lake states that it sounds like the 
safest thing to do as well. They discuss thermoplastic 
material amongst themselves. Mrs. Barnette motioned to 
request financing in the amount of $18,000 for 4 and 7 cent 
tax funds for the striping project on Old County and Captain 
O’Neal; Mr. Lake seconded the motion and all were in favor. 

 
H.  Paint Striping Request - Baldwin Co. Highway Dept. 

Mr. Eslava mentions that there are parking lots and turning 
lanes that need to be striped. He mentions that there are 
also some roads to be striped and lets the committee know 

them all a list. that he will get 
VI. SOLID WASTE AUTHORITY 
 A.  Household Hazardous Waste Program 

Mr. Yelding asked Mr. Eslava how things are going in this 
particular area and Mr. Eslava responded that things are 
moving slowly but surely. He speaks of a piece of new 
equipment that was donated to the department.  Mr Lake says 
that they might consider placing an ad in the paper or 
Jubilee Breeze on this subject. 

 
B.  Recycling Program Update 

Mr. Eslava states that with the grant they received from 
ADECA, they are able to get bins out to each individual 
apartment owner.  Mrs. Barnette asked if Mr. Eslava heard 
back from ADECA and his response was no. 

 
VII. MUSEUM COMMITTEE 
A.  Minutes 
    
B.  Replacement Windows 

Mr. Yelding asked about the windows at the museum and Mr. 
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Eslava said that they were  in need of repair and would be 
ar future.  addressing the issue in the ne

        
VIII. BEAUTIFICATION COMMITTEE 
 A. Minutes - March 4 
  
IX. ENGINEER REPORT 
 A. NRCS Update 

 
X. FUTURE BUSINESS 
A.  Next Meeting - April 22 

 
XI. ADJOURNMENT 
 The meeting adjourned at 9:30 a.m. 
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CITY OF DAPHNE 
BOARD OF ZONING ADJUSTMENT MINUTES DRAFT 
REGULAR MEETING OF MARCH 2 2 ,  2005 - 6 : 0 0  P.M. 
COUNCIL CHAMBERS, CITY HALL 

The Chairman stated the number of members present constituted a quorum 
and the regular meeting of the Board of Zoning Adjustment was called to 
order at 6 : 0 0  p.m. 

C a l l  of R o l l :  

Members P r e s e n t :  

Jeri Hargiss 
Billy Mayhand 
Glen Swaney, Vice Chairman 
Walt Crimmins 
Willie Robison 

Members Absent: 

Frank Lamb 

Staff P r e s e n t :  

William H. Eady, Sr., Director of Community Development 
Pat Houston, Recording Secretary 
Nancy Anderson, G I s  Technician 
Jerry Speegle, Attorney* 

* Arrive at 6 : 0 4  p.m. 

Mr. Eady stated the five of you are the board members. Mr. Frank Lamb has 
been appointed as first alternate, and he is out of town tonight. We are 
still short a second alternate. 

The Vice Chairman stated am I right, Mr. Eady, in assuming that since 
five members are present a super majority is required tonight. In other 
words, four out of the five members must vote affirmatively to issue a 
variance. 

Mr. Eady stated four of the five is correct. Four members have to agree. 

The Vice Chairman stated if everyone has had an opportunity to look at 
the minutes I will entertain a motion to approve them. 

A m r o v a l  of Minutes: 

The minutes of the September 2, 2 0 0 4  meeting were considered for 
approval. A M o t i o n  was made by Mr. Mayhand and Seconded by Mr. C r i m m i n s  
to approve the m i n u t e s .  Mr. Robison abstained since he was not a member 
of the Board of Zoning Adjustment at that time. 
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Upon roll call vote, the Motion carried. 

MS. Hargiss Aye 
~ r .  -hand Aye 
~ r .  swaney Aye 
Mr. Crimmins Aye 
Mr. Robison Abstained 

The Chairman stated on to the first appeal for a variance. Appeal #ZOOS- 
01, Brian & Kim Bozenhardt, 27179 Creekwood Drive, Creekside Subdivision. 

Mr. Eady stated I am sorry, Mr. Chairman, but we have them reversed on 
our power point presentation. 

Ms. Anderson stated I am sorry. It will take a very seconds for me to 
switch over to the next presentation. 

The Vice Chairman stated that is alright, we will just go to the second 
appeal. It will be easier for us to switch. 

New Business: 

Appeal #2005-02, Lot 2, on American Way, Daphne Commercial Park 

Ms. Anderson displayed a color power point presentation of Lot 2, on 
American Way, Daphne Commercial Park, developed by Frank Dagley & 
Associates, Incorporated. 

Mr. Dagley stated my name is Frank Dagley, Consultant Engineer, 717 
Executive Park Drive, Mobile. I am here representing my client, who 
wishes to put a daycare center in Daphne Commercial Park. The zoning 
requires a variance because it is basically a commercial park. 

The map is a little bit inaccurate, in that, where you see the site. The 
owners have put a cul-de-sac in. It has already been before the Planning 
Commission and approved. This is the basic layout we are looking at to 
have a daycare center. As you know, parents come in, drop their kids off 
and leave. They will come into the cul-de-sac, turn left into the 
driveway, drive through and there will be a covered drop-off point, then, 
of course, they will exit out onto the main road. There is certain 
criterion set for daycare centers as to the fence and playground that is 
controlled by the Department of Human Resources. We have met all of the 
requirements for the City of Daphne, Building Codes. We feel like this, 
especially being at the end of a cul-de-sac, is ideal to where you can 
make a circle and come right back out. I will be happy to answer any 
questions you may have. 

The Vice Chairman stated this is new construction, is it not. 
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Mr. Dagley stated that is correct. 

The Vice Chairman stated there will no through traffic around this site. 
How many children will be here? 

Mr. Dagley stated I am the developer. I will let Mr. James Michael 
McIntyre, the owner, answer that. I call him Mike. 

Mr. McIntyre stated they will start out with about forty children, and 
over time, they are looking to go to an estimated seventy or eighty 
children over five years old. 

Mr. Mayhand asked what will be the square footage of the building? 

Mr. McIntyre answered the square footage on the building will be about 
six-thousand square feet. 

Mr. Dagley stated once again, DHR controls that. You are required thirty- 
two square feet for each child, of course, excluding bathrooms, and that 
sort of stuff. It is pretty much controlled by the size of the building. 
Six-thousand divided by thirty-two is about two hundred and there 
definitely will not be that many. You have the administrative offices, 
bathrooms and support facilities. I think what Mr. McIntyre said is 
accurate as to what they can accommodate. 

The Vice Chairman stated you have met all of the requirements, in case, 
anyone wants to bring up an argument over it. 

Mr. Dagley stated yes, sir. It has to go through all of the proper 
channels with the Planning Commission, assuming the special exception is 
granted. It will have to be under review again. We have a concept here, 
there may be some slight deviations from where the building is going. We 
did not want to make this site specific. In fact, we have shown it to you 
with two possible driveways on the property. As you can see, the dotted 
line is an alternate or possible way we might want to do the driveway. 
We went for a general variance here to put the daycare center in hoping 
that it would not have to be site specific. We may want to alter it 
somewhat. I am talking about minor changes, like maybe going into the 
building a little different, or putting the fence around the playground. 

Mr. Robison stated if I may ask a question or make a statement. Somewhere 
in all the packets I was given, I believe you applied for a small daycare 
with DHR. The way I understand it is, and if I am way off base let me 
know, is you have the large and small daycare, and you applied for the 
small daycare, of which, you can go up to a certain number of children. 
What number did you say you were going to have? 

Mr. Dagley stated I am not familiar with the small and the large. I do 
not know if there has been any application made as of yet. 
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Mr. Robison stated I read applied for a small daycare with DHR with up 
to five children. 

Mr. McIntyre stated like Mr. Dagley, I am not aware of them actually 
applying with DHR for a small or large. The couple that this building is 
actually for have license and have been licensed for quite some time. 
What they shared with me is that they are looking at starting out with 
about forty children, and expect within three to five years going to 
seventy-five to eighty children. 

Mr. Eady stated I think what you might be thinking about is a small and 
large home daycare which can have from six to twelve children. 

Mr. Robison stated somewhere within all of this, I read, six to twelve 
children, but that is strictly for a home daycare. 

Mr. Eady stated yes, sir. Strictly for a home daycare. When you keep 
children in the home under certain rules you can have up to six, and 
under certain rules they can have up to twelve, but this is not a home 
daycare. It is a daycare. 

The Vice Chairman stated Mr. Eady, I see your office recommends approval. 

Mr. Eady stated yes, sir. They meet all of the regulations 

The Vice Chairman opened the floor to public participation. With no 
adjacent property owners present, he closed public participation. He 
stated does any of the Board members have any questions or comments. If 
there are no objections, the Chair will entertain a motion. 

A Motion was made by Mr. Crimmins and Seconded by Mr. Mayhand to approve 
Appeal #2005-02, James M. McIntyre, Lot 2, American Way - Daphne 
Commercial Park, to allow the operation of a Daycare. 

Upon roll call vote, the Motion carried. 

Mr. Robison Aye 
~ r .  Crimmins Aye 
~ r .  Swaney Aye 
Mr. Mayhand Aye 
Ms. Hargiss Aye 

The Vice Chairman stated okay, the appeal is approved and again, give me 
the time it can be picked up in the morning. 

Ms. Houston stated around nine o'clock in the morning. 

Mr. Dagley stated thank you. 
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Appeal #2005-01, Brian & Rim Bozenhardt 

The Vice Chairman stated now back to Appeal #2005-01, Brian & Kim 
Bozenhardt, Creekside Subdivision. Who is going to start this off, Mr. 
Eady? 

Mr. Eady stated the real estate agent, and I will help her. 

Ms. McAlister stated my name is Cynthia McAlister, and I am actually the 
real estate agent, and this is Jason Schoettelkotte, he is the new 
manager of the Belks Department Store in Malbis and he is the one that 
is going to be purchasing this house in Creekside. The owners of this 
home, presently, the husband is in Russia, and his wife had to take her 
mother to Las Vegas. They had talked to Mr. Eady, and the Mayor, 
requesting a variance. Basically, we have a piece of property on the 
market that had two incorrect surveys. The house is actually encroaching 
the setback 6.1-feet on the northeast corner and 2.0 on the northwest 
corner, and we need a variance for it to comply with the thirty-feet rear 
setback line. 

The Vice Chairman stated in the request for a variance it states, in 
essence, that the house should have been facing one street and later they 
requested it face the other. Is that what this is? 

Mr. Eady stated Mr. Chairman, this happens quite often on corner lots. 
The Ordinance says on a corner lot the narrow side facing the street is 
the front. It does not have anything to do with the organization of the 
house at the front of the lot. According to the Ordinance this side would 
be the front on the lot. The house faces Creekwood Drive, which is the 
side of the lot. As you can see here the front of the lot should have 
been on Holley Court, but now on the rear of the house is an extremely 
deep gully. There were really limited as to how the house was built upon 
it. Here you can see on the northeast corner where the house is 6.1-feet 
into the rear setback. 

Mr. Crimmins stated so that is not the back of the house. 

Mr. Eady stated no, that is the front. 

Mr. Crimmins stated no, I know that is the front, but I mean that end is 
the back of the house now. It is the opposite of the narrow end. 

Mr. Eady stated yes. It would be the rear of the lot. 

Mr. Crimmins stated okay. It would be 6.1-feet over the setback. The side 
of the house before is now the rear of the house. 
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Mr. Eady stated it is the side of the house and the rear of the lot. 

Mr. Crimmins stated thank you. 

Mr. Eady stated this is the existing property line. Here is another close 
up of the property line, and this is the rear of the house. This is still 
the rear of the lot and the side of the house with 6.1-feet on the 
northeast corner and 2.0-feet on the northwest corner over the rear 
setback line. 

The Vice Chairman stated you indicated that the previous surveys were in 
error. To me this looks like the right. 

Mr. Eady stated that is correct, this is the right survey. The reason the 
others were in error was because they used the side of the lot, facing 
Creekwood Drive, as the front, and that is wrong. 

The Vice Chairman stated to begin with that was not a street. 

Mr. Eady stated yes, sir. It reads that on a corner lot that the narrow 
side facing the street, which the narrow side does face Holley Court, is 
the front of the lot. The one facing the house has nothing to do with it. 
Let us keep in mind that the lots are laid out long before the homes are 
built. 

The Vice Chairman stated I understand, but to me it is the wording of the 
Ordinance. 

Mr. Speegle stated excuse me, Mr. Chairman. Mr. Eady, did the Ordinance 
use to read differently from that many years ago. 

Mr. Eady stated no, it did not. 

Mr. Speegle stated I thought it said the principle street or something 
like that, was the front. 

Mr. Eady stated no. 

Mr. Speegle stated I do understand from talking to the City Attorney, 
that the City understands this situation. As a matter of fact, Mr. 
Waldrop, when he was the Building Inspector, actually inspected the 
house, issued a certificate of occupancy, and said the lot lines were 
fine. Of course, this is what you have with these kinds of corner lots 
all the time. The City's position is as far as the enforcement side is 
that they do not ever intend to enforce the setback line here. I think 
this property has been sold two or three times, and I understand the 
problems with the surveys. 

Ms. McAlister stated no, it has not. These are the original owners. 
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Mr. Speegle stated okay. Mr. Ross told me he thought it had been sold 
once before. Anyway, the City has no interest in trying to enforce the 
literal reading of the Ordinance. 

Mr. Eady stated this is only to clear the title. That is all it is. 

Mr. Speegle stated yes, that is right. Just to clear the title. 

The Vice Chairman stated I understand all of the above, but I cannot help 
wondering though, if the Ordinance language ought to be cleared up in 
some manner. 

Mr. Speegle stated it is confusing. Over the years I do not know how many 
times this has come up. A lot of them. 

Mr. Robison stated you said this happens quite a lot. If it is in the 
Ordinance that the narrow side of the lot is the front, why is it that 
the builders do not build on it that way. If the narrow side is the front 
why did the builder not build on Holley Court. 

Mr. Eady stated they are not required to face the house in any particular 
direction. It is a matter of choice. 

Ms. McAlister stated the customer requested to build this way. 

Mr. Robison stated well, I rode out there and looked. I went down Holley 
and Creekwood, and I thought to myself if you turned it around how could 
they have built a house like that. Like the attorney said if the City 
never intends to enforce an ordinance, why do they even have an ordinance 
like that. 

Mr. Speegle stated I think, at least this is what I was told, is because 
of the circumstances surrounding it. The City's Building Inspectors goes 
out and inspect foundations to make sure they are not over the lot lines 
or to stop construction before you have a finished house there. The City 
is pretty much saying our Building Inspector looked at this, said it was 
in compliance, and issued a Certificate of Occupancy. It complies with 
the City Ordinances. 

Mr. Robison stated are you saying they intend to enforce this particular 
Ordinance. 

Mr. Speegle stated yes, sir. They fully intend to enforce their 
Ordinances. 
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Mr. Eady stated I do not like the selection of words. We fully intend to 
enforce our Ordinances. We have a new Building Official now and he does 
check the setbacks at the time the string line is put up for the 
foundation. That is the time to check it, before the foundation is ever 
poured. This house was built in 1999, and we have had them before, 
particularly in Lake Forest. Just like the others we have done in the 
past this is simply to clear the title because if it is not cleared there 
will be a cloud over it from now on. 

The Vice Chairman stated it appears to me based on the layout of this 
house it could not have been built facing Holley Court. 

Mr. Eady stated as you can see from the layout they have a bulkhead back 
there. There is a deep gully along here and it could have been moved this 
way a little bit. 

The Vice Chairman stated I guess my point is it could not have been built 
facing Holley Court. 

Mr. Eady stated no, sir. 

Mr. Speegle stated I believe Mr. Eady pointed out that with the gully 
back, since we do not have anyone here pointing out different Ordinances, 
I think his point is, although he can correct me if I am reading 
something into it that is not correct, if asked at the time, this 
property might have been one where you could have asked for a necessary 
hardship because there is a gully down the side of the property and you 
cannot use it as you normally would a corner lot. Mr. Eady, was that your 
point. 

Mayor Small stated if I may, Mr. Vice Chairman. One thing I noticed is 
that Bozenhardt's did get signed affidavits from the adjoining property 
owners giving their consent to this variance, and I think it is on record 
as well. I would like to make it part of this record as well, and for you 
to know it. This is clearly just a problem that happened years ago and 
something, hopefully, we would like for you all to get straightened out 
for us so we can move forward. 

The Vice Chairman stated hopefully, we can do that this evening. 

A Motion was made by Mr. C r h i n s  and Seconded by Mr. Robison to approve 
Appeal #2005-01, Brian & Kim Bozenhardt, 27179 Creekwood Drive, to 
encroach the 30-foot rear setback line by 6.1-feet on the northeast 
corner and 2.0-feet on the northwest corner. 
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Upon roll call vote, the Motion carried. 

Mr. Robison Aye 
Mr. Crimmins Aye 
~ r .  Swaney A Y ~  
Mr. Mayhand Aye 
Ms. Hargiss Aye 

The Vice Chairman stated the variance is approved as requested. The next 
order of business is the election of officers. It seems like it is coming 
up early this year. 

ELECTION OF OFFICERS: 

Mr. Eady stated we have not had a meeting since last September. 

The Vice Chairman stated Mr. Jensen is not here tonight. 

Mr. Eady stated he is not on the Board any longer. The five of you are 
the Board officers. Mr. Frank Lamb has been appointed as first alternate 
and we do not have a second alternate yet. 

The Vice Chairman stated since Mr. Jensen is no longer on the Board we 
need to open the nominations for a Chairman, Vice Chairman and a 
Secretary. 

A Motion was made by Mr. Robison and Seconded by Mr. Mayhand to appoint 
Mr. Swaney as Chairman. 

The Motion carried unanimously. 

The Vice Chairman opened the nominations for Vice Chairman. 

A Motion was made by Mr. Swaney and Seconded by Mr. Robison to appoint 
Mr. Mayhand as Vice Chairman. 

The Motion carried unanimously. 

The Vice Chairman opened the nominations for Secretary. 

A Motion was made by Mr. Robison and Seconded by Mr. Mayhand to appoint 
Mr. Crimmins as Secretary. 

The Motion carried unanimously. 

Adiournment: 

The Vice Chairman stated if there is no other business or objection, the 
Chair would entertain a motion to adjourn. 
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A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 

There being no further business the meeting was adjourned at 6:37 p.m. 

Respectfully submitted by: 

Pat Houston, Recording Secretary 

APPROVED: XXXXXXX , 2005 

Glen Swaney, Chairman 

/ph 
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NOTE: Mr. Montgomay arrived at  6:45 pm. 

Mnyor Brwm poiutad out that ib swts close k i n  Maguolia Avetiue down to Dryor Avenue, rather Urn 
College Awnue. 

P U B U C H ' ~ N G : ~ ~ ~ W ~  for tlre m v l d  my #Daphne Zoning Map 

Mayor Brown requested Mr. M y  togive c o l n w t s  ontlie revised wnblg imp. Mr. Fhdy co~mmtetltlmtthere 
was a copy of a e  revised majug map on disjtlay ia the b n b c r s .  (Note fbr the mrzconl: A copy ofthe 
revised z a h g  ulap has been rn &play iu the City EkU lobby andole Libmy, since tho public kwibgnoticed 
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AYE -ALL IN PAVOK NAY -NONE OPPOSED 
F __.-. 
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it is always opened to tile public. 
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Mr. MI aunmced tlm uexl me&ug to be ou July 27' at 8:00 am. 



February 28, 2005  
CITY OF DAPHNE, AL  
INDUSTRIAL DEVELOPMENT BOARD MEETING 6:00 P.M. 
 
1.  CALL TO ORDER/ROLL CALL. 
 
Members present – Jack Ehlenberg, Yancey Baldwin, John Coulter, and Toni Fassbender 
 
Also present – David Cohen Secretary, Councilman Ron Scott, Mayor Fred Small, and Lance 
LaCour BCEDA 
             
2. OLD BUSINESS
 

a.   Approval of January 24, 2005 Minutes 
 
Motion by Ms. Fassbender Seconded by John Coulter To approve the minutes. 
 
ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED 
 
3.  TREASURERS REPORT
 
Mr. Coulter gave the report with a overall balance of $33,260.45. 
 
Motion by Ms. Fassbender Seconded by Mr. Baldwin To approve the report. 
 
ALL IN FAVOR   NONE OPPOSED  MOTION CARRIED 
 
4.  DAPHNE COMMERCE AND TECHNOLOGY CENTER 
 
Lance gave an update on DCTC and the need to get a variance from the Daphne Planning 
Commission. 
 
5.  OTHER BUSINESS
 
The board discussed the need to set a meeting up with the Daphne City Council on April 4, city 
council meeting to give a update of DCTC. 
 
6.  ADJOURN
 
Motion by Mr. Baldwin Seconded by Ms. Fassbender To adjourn. 
 
THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING 
 ADJOURNED AT 6:55 P.M. 
 
 
 
 
February 28, 2005  



CITY OF DAPHNE, AL  
INDUSTRIAL DEVELOPMENT BOARD MEETING 6:00 P.M. 
 

 
Respectfully Submitted, 

 
 

_____________________ 
David L. Cohen, Secretary 

 
Approved: 
 
 
________________________ 
Jack Ehlenberg, Chairman 



To: Office of the City Clerk 
From: William H. Eady, Sr., 

Director of Community 
Development 

Subject: Proposed annexation into the
City of Daphne  
         

Date:
 

March 25, 2005 

MEMORANDUM

 
At the regular meeting of the City of Daphne Planning 
Commission, March 24, 2005, eight members were present and 
one vacant. The vote was seven for and one against the 
annexation recommendation.  
 
Upon receipt of said documentation, please set the public 
hearing, advertise, and place on the appropriate agenda for 
action by the City Council. 
 
If you should have any questions, please do not hesitate to 
contact the undersigned. 
 
Thank you, 
 
WHE/hb 
                                                                      
cc: Mayor Small 
 file 
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STATE OF ALABAMA 
 
COUNTY OF BALDWIN 
 
 
 

PETITION FOR ANNEXATION OF CERTAIN PROPERTY 
INTO THE CORPORATE LIMITS OF THE MUNICIPALITY 

OF THE CITY OF DAPHNE, ALABAMA 
 

(Higbee Subdivision) 
Lot 2 

 
 
 The undersigned, The Mitchell Company, files this petition 
with the Clerk of the City of Daphne requesting the property 
hereafter described commonly referred to as Higbee SUBDIVISION to 
be annexed into the City of Daphne, a municipal corporation 
incorporated under the laws of the State of Alabama, and submits 
the following in support of its petition: 
 
 1. Description Of Property:  The description of the property 
which Petitioner requests to be annexed into the City of Daphne 
is described in Exhibit "A" attached hereto and made a part of 
this Petition as if fully set out herein (the "Property"). 
 
 2. Map Of Property:  Attached hereto as Exhibit "B" and made 
a part of this Petition, is a map of the Property showing its 
relationship to the corporate limits of the municipality of the 
City of Daphne. 
 
 3. Owner:  The Petitioner, The Mitchell Company,is the owner 
of the Property hereby sought to be annexed into the corporate 
limits of the City of Daphne. 
 
 4. Specific Conditions: This Petition is conditioned upon 
the adoption of an ordinance, which shall include specifically 
the conditions requested below upon annexing the said Property 
into the corporate limits of the City of Daphne. Please state the 
requested zoning, if other that R-1, or any other conditions 
which may apply upon annexation: 
 

R-3 High Density Single Family Residential
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 5. Code: This Petition is filed pursuant to the provisions 
of Article 21, Chapter 42, Title 11, Code of Alabama, 1975, as 
amended. 
 
 

DATED this            day of                               ,          
. 

 
Respectfully submitted,  

 
                               

Name of Corporation 
 

 
      By:                              

 
Its:                                   

             
STATE OF ALABAMA 
COUNTY OF BALDWIN 
 
 I, the undersigned Notary Public in and for said State and 
County, hereby certify that                            whose name 
as                 of                           , an Alabama 
corporation, is signed to the foregoing instrument, and who is 
known to me, acknowledged before me on this day that, being 
informed of the contents of the instrument, he as such officer 
and with full authority, executed the same voluntarily on the day 
same bears date. 
 
 GIVEN under my hand and official seal on this the        day 
of                   ,        . 
 
                                   (NOTARY 
SEAL) 
      NOTARY PUBLIC 
      My commission expires:                     
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STATE OF ALABAMA 
 
COUNTY OF BALDWIN 
 
 
 

PETITION FOR ANNEXATION OF CERTAIN PROPERTY 
INTO THE CORPORATE LIMITS OF THE MUNICIPALITY 

OF THE CITY OF DAPHNE, ALABAMA 
 

(                             ) 
 
 
 
 The undersigned,                                       
,files this petition with the Clerk of the City of Daphne 
requesting the property hereafter described commonly referred to 
as                                         to be annexed into the 
City of Daphne, a municipal corporation incorporated under the 
laws of the State of Alabama, and submits the following in 
support of its petition: 
 
 1. Description Of Property:  The description of the property 
which Petitioner requests to be annexed into the City of Daphne 
is described in Exhibit "A" attached hereto and made a part of 
this Petition as if fully set out herein (the "Property"). 
 
 2. Map Of Property:  Attached hereto as Exhibit "B" and made 
a part of this Petition, is a map of the Property showing its 
relationship to the corporate limits of the municipality of the 
City of Daphne. 
 
 3. Owner:  The Petitioner,                                ,  
is the owner of the Property hereby sought to be annexed into the 
corporate limits of the City of Daphne. 
 
 4. Specific Conditions: This Petition is conditioned upon 
the adoption of an ordinance, which shall include specifically 
the conditions requested below upon annexing the said Property 
into the corporate limits of the City of Daphne. Please state the 
requested zoning, if other that R-1, or any other conditions 
which may apply upon annexation: 
 

___________________________________________________________ 
 

___________________________________________________________ 
 



 2

                                                            
 

                                                            
 
 
 5. Code: This Petition is filed pursuant to the provisions 
of Article 21, Chapter 42, Title 11, Code of Alabama, 1975, as 
amended. 
 
 

DATED this            day of                               ,          
. 

 
Respectfully submitted,  

 
   By:                              

        
             
STATE OF ALABAMA 
COUNTY OF BALDWIN 
 
 I, the undersigned Notary Public in and for said State and 
County, hereby certify that                             whose 
name is signed to the foregoing instrument, and who is known to 
me, acknowledged before me on this day that, being informed of 
the contents of the instrument, he as such officer and with full 
authority, executed the same voluntarily on the day same bears 
date. 
 
 GIVEN under my hand and official seal on this the        day 
of                   ,         . 
 
                                   (NOTARY 
SEAL) 
      NOTARY PUBLIC 
      My commission expires:                     
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ORDINANCE NO. 2005-  
 
 
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

The Mitchell Company 
 (Property located at the Northwest corner of Whispering Pines Road and County Road 13) 
 
  

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, AS FOLLOWS: 
 

WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed 
and filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such 
property be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 

WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or 
police jurisdiction of any other municipality; and, 
 

WHEREAS, said petition contains an accurate description of the property or territory 
proposed to be annexed together with a map of said property showing its relationship to the 
corporate limits of the City of Daphne; and, 
 

WHEREAS, said petition has been presented to the Planning Commission of the City of 
Daphne on March 24, 2005 and a affirmative recommendation was approved for the City Council to 
consider said request for annexation and said property shall be zoned R-3, High Density Single 
Family Resident , zone; and, 
 

WHEREAS, after proper publication, a public hearing was held by the City Council on May 
2, 2005 concerning the petition for annexation; and, 
  

WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in 
the best interest of said City that the property described in Section 2 hereof be annexed to the 
corporate limits of the City of Daphne, and that all the requirements of Sections 11-42-21 through 
11-42-24, Code of Alabama, 1975, as amended have been complied with by said Petitioner. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF DAPHNE, ALABAMA, as follows: 
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SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of 
this Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of 
this Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of 
Daphne is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set 
out herein. 
 

SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property 
showing its relationship to the corporate limits of the municipality of the City of Daphne and made  
a part of this Ordinance. 
 

SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 
11-42-21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed 
to the corporate limits of the City of Daphne, Alabama, upon such publication. 
 

SECTION 5: PROBATE COURT.  A description of the property described in this 
Ordinance shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as 
required by Section 11-42-21, Code of Alabama, 1975, as amended.  
 
 "EXHIBIT A" 
 LEGAL DESCRIPTION 
 

LOT 2, HIGBEE SUBDIVISION 
 

EXHIBIT “A” 
 
BEGINNING AT THE SOUTHEAST CORNER OF STRATFORD GLEN, PHASE ONE, 
ACCORDING TO PLAT RECORDED ON SLIDE NO. 2062-A OF THE PROBATE 
COURT RECORDS OF BALDWIN COUNTY, ALABAMA, RUN N 00Ε 04' 49" W 
THE EAST BOUNDARY OF SAID STRATFORD GLEN, PHASE ONE, AND ALONG 
THE EAST BOUNDARY OF STRATFORD GLEN, PHASE ONE B, AS RECORDED ON 
SLIDE NO. 2086-B AND THE EAST BOUNDARY OF STRATFORD GLEN, PHASE 
TWO, AS RECORDED ON SLIDE NO. 2101-C OF SAID PROBATE COURT 
RECORDS OF BALDWIN COUNTY, ALABAMA, A DISTANCE OF 1296.44 FEET TO 
A POINT; THENCE RUN S 89Ε 58' 38" E 1936.41 FEET TO A POINT; 
THENCE RUN S 00Ε 14' 46" E 1295.67 FEET TO A POINT ON THE NORTH 
RIGHT OF WAY LINE OF WHISPERING PINES ROAD (60'ROW); THENCE ALONG 
SAID NORTH RIGHT OF WAY LINE OF WHISPERING PINES ROAD RUN WEST 
1940.16 FEET TO THE POINT OF BEGINNING CONTAINING 57.601 ACRES 
MORE OR LESS AND LYING IN SECTION 9, TOWNSHIP 5 SOUTH, RANGE 2 
EAST, BALDWIN COUNTY, ALABAMA. 
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ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA on this______  day of____________, 2005. 
 
 

____________________________________ 
Greg Burnam 
Council President 
Date & Time Signed: ___________________ 

 
 

                                                                         
Fred Small 
Mayor 
Date & Time Signed: ___________________ 

 
 
 
ATTEST: 
 
 
                                                     
David L. Cohen 
City Clerk, MMC 
 
 
 
 
 

 
 



PLEASE Publish in the Bulletin Legal Section on Wednesday April 6, 
2005 
 
 
 
 
 

FIRST NOTICE OF PUBLIC HEARING
 
Notice is hereby given the first time that the City Council of 
the City of Daphne will hold a Public Hearing on May 2, 2005 at 
6:30 pm in the Council Chambers at City Hall, 1705 Main Street, 
Daphne, Alabama. The public is welcome to attend and offer 
comments opposing or favoring a proposed Ordinance annexing 
certain property as presented below. Any person with an 
American’s with Disabilities Act disability must contact the 
City Clerk’s office ten days prior to the Public Hearing, in 
order for accommodations to be made.  
      David L. Cohen, City Clerk, MMC 
 
PROPOSED ORDINANCE: 
 

ORDINANCE NO. 2005-  
 
 
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

The Mitchell Company 
 (Property located at the Northwest corner of Whispering Pines Road and County Road 13) 
 
  

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, AS FOLLOWS: 
 

WHEREAS, the owners of the property described in Section 2 of this Ordinance have 
signed and filed a written petition with the City Clerk of the City of Daphne, Alabama, 
requesting that such property be annexed to the corporate limits of the City of Daphne, Alabama; 
and, 
 

WHEREAS, all of such property is located and contained within an area contiguous to 
the corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits 
or police jurisdiction of any other municipality; and, 
 

WHEREAS, said petition contains an accurate description of the property or territory 
proposed to be annexed together with a map of said property showing its relationship to the 
corporate limits of the City of Daphne; and, 



 
WHEREAS, said petition has been presented to the Planning Commission of the City of 

Daphne on February 22, 2005 and a affirmative recommendation was approved for the City 
Council to consider said request for annexation and said property shall be zoned R-3, High 
Density Single Family Resident , zone; and, 
 

WHEREAS, after proper publication, a public hearing was held by the City Council on 
May 2, 2005 concerning the petition for annexation; and, 
  

WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is 
in the best interest of said City that the property described in Section 2 hereof be annexed to the 
corporate limits of the City of Daphne, and that all the requirements of Sections 11-42-21 
through 11-42-24, Code of Alabama, 1975, as amended have been complied with by said 
Petitioner. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows: 
 
 

SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of 
Daphne, Alabama does by this Ordinance assent to the annexation of the property described in 
Section 2 of this Ordinance to the corporate limits of the City of Daphne, Alabama, and does by 
the adoption of this Ordinance, extend and rearrange said corporate limits to embrace and 
include such property. 
 

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of 
Daphne is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully 
set out herein. 
 

SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of 
Daphne, Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the 
property showing its relationship to the corporate limits of the municipality of the City of 
Daphne and made  a part of this Ordinance. 
 

SECTION 4: PUBLICATION. This Ordinance shall be published as required by 
Section 11-42-21, Code of Alabama, 1975, as amended, and the property described herein shall 
be annexed to the corporate limits of the City of Daphne, Alabama, upon such publication. 
 

SECTION 5: PROBATE COURT.  A description of the property described in this 
Ordinance shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as 
required by Section 11-42-21, Code of Alabama, 1975, as amended.  

 
 
 
 

 



 "EXHIBIT A" 
 LEGAL DESCRIPTION 
 

LOT 2, HIGBEE SUBDIVISION 
 

EXHIBIT “A” 
 
BEGINNING AT THE SOUTHEAST CORNER OF STRATFORD GLEN, PHASE ONE, 
ACCORDING TO PLAT RECORDED ON SLIDE NO. 2062-A OF THE PROBATE 
COURT RECORDS OF BALDWIN COUNTY, ALABAMA, RUN N 00Ε 04' 49" W 
THE EAST BOUNDARY OF SAID STRATFORD GLEN, PHASE ONE, AND ALONG 
THE EAST BOUNDARY OF STRATFORD GLEN, PHASE ONE B, AS RECORDED ON 
SLIDE NO. 2086-B AND THE EAST BOUNDARY OF STRATFORD GLEN, PHASE 
TWO, AS RECORDED ON SLIDE NO. 2101-C OF SAID PROBATE COURT 
RECORDS OF BALDWIN COUNTY, ALABAMA, A DISTANCE OF 1296.44 FEET 
TO A POINT; THENCE RUN S 89Ε 58' 38" E 1936.41 FEET TO A POINT; 
THENCE RUN S 00Ε 14' 46" E 1295.67 FEET TO A POINT ON THE NORTH 
RIGHT OF WAY LINE OF WHISPERING PINES ROAD (60'ROW); THENCE 
ALONG SAID NORTH RIGHT OF WAY LINE OF WHISPERING PINES ROAD RUN 
WEST 1940.16 FEET TO THE POINT OF BEGINNING CONTAINING 57.601 
ACRES MORE OR LESS AND LYING IN SECTION 9, TOWNSHIP 5 SOUTH, 
RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 
 
 

ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA on this______  day of____________, 2005. 
 
 

____________________________________ 
Greg Burnam 
Council President 
Date&Time Signed: ___________________ 

 
 

                                                                         
Fred Small 
Mayor 
Date&Time Signed: ___________________ 

ATTEST: 
 
____________________________                                                     
David L. Cohen 
City Clerk, MMC 
 
 
 
 



 
 
 

 
 



PLEASE Publish in the Bulletin Legal Section on Wednesday, April 
13, 2005 

SECOND NOTICE OF PUBLIC HEARING
 
Notice is hereby given the first time that the City Council of 
the City of Daphne will hold a Public Hearing on May 2, 2005 at 
6:30 pm in the Council Chambers at City Hall, 1705 Main Street, 
Daphne, Alabama. The public is welcome to attend and offer 
comments opposing or favoring an Ordinance annexing certain 
property as presented below. Any person with an American’s with 
Disabilities Act disability must contact the City Clerk’s office 
ten days prior to the Public Hearing, in order for accommodations 
to be made.  
     David L. Cohen, City Clerk, MMC 
 

PROPOSED ORDINANCE: 
ORDINANCE NO. 2005-  

 
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE 
LIMITS  

OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 
The Mitchell Company 

 (Property located at the Northwest corner of Whispering Pines Road and County 
Road 13) 

  
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, AS FOLLOWS: 
 

WHEREAS, the owners of the property described in Section 2 of this Ordinance 
have signed and filed a written petition with the City Clerk of the City of Daphne, 
Alabama, requesting that such property be annexed to the corporate limits of the City of 
Daphne, Alabama; and, 
 

WHEREAS, all of such property is located and contained within an area 
contiguous to the corporate limits of the City of Daphne, Alabama and does not lie within 
the corporate limits or police jurisdiction of any other municipality; and, 
 

WHEREAS, said petition contains an accurate description of the property or 
territory proposed to be annexed together with a map of said property showing its 
relationship to the corporate limits of the City of Daphne; and, 
 

WHEREAS, said petition has been presented to the Planning Commission of the 
City of Daphne on February 22, 2005 and a affirmative recommendation was approved 
for the City Council to consider said request for annexation and said property shall be 
zoned R-3, High Density Single Family Resident , zone; and, 

 
       /END SYNOPSIS 
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Call to Order 
 
Mr. Segalla called the meeting to order at 6:00 p.m. with a quorum present. 
 
Roll Call  
  
 
Members Present:       
 
Mr. Robert Segalla, Chairman of the Board 
Mr. Ron Scott, Vice - Chairman 
Mr. Lon Johnston, Secretary  -Treasurer 
Mr. Bob Patterson 
Mayor Small 
 
Others Present: 
 
Art Rigas, DirectorPlanning and Engineering Manager 
Stan Clayton, Deputy Director 
Teresa Logiotatos, Finance Manager 
Lloyd Taylor, Board Attorney 
Debbie Martin, Recording Secretary 
 
After roll call Mr. Segalla introduced Ms. Martin to the Board of Directors as the 
Executive Assistant to the Deputy Director. 
  
 
Pledge of Allegiance 

 
 
Approval of Minutes of for the Regular Board Meeting on December 15January 25, 
20042005 
 
Mr. Johnston made a the motion to approve the minutes with noted corrections to page 3, 
Mayor Small and page 4, Feasibility Study.. Ron Mr. Scott seconded the motion. 
 
The motion carried unanimously. 
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Approval of Minutes for the Special Board Meeting on February 10, 2005 
 
Mr. Johnston made the motion to approve the minutes with noted corrections to the 
Agenda, sentence number 4, February 10, 2005. Mr. Scott seconded the motion.  
 
The motion carried unanimously. 
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Engineer Report: Hutchinson, Moore & Rauch, Ray Moore 
 
Mr. Moore updated the Board on the current Utility projects, highlighting the Adams 
Avenue Sewer and Fire Protection project along with the Well No. 5 Upgrade.   
 
Mr. Segalla asked Mr. Moore to contact Mr. Bill Eady, at the Planning Commission, for 
clarification on the requirements for the modifications to Well No. 5 building and 
fencing, and report his findings at the next Regular Board meeting. 
 
 
The motion carried unanimously. 
 
Mr. Segalla asked if the Gas Rate Change had been published on the bills 
to customers, to which Mr. Clayton responded “yes”.  
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Engineer Report: David Volkert & Associates, Melinda Immel, Tim Patton 
 
DWSRG: Ms. Immel reported that a meeting was held with the ADEM representative, 
Michael Barilone, and confirmed that the deadline date for the permit is December 2005. 
Ms. Immel stated that as long as we have a signed bid and are into construction, ADEM 
will accept we are proceeding. 
 
Mr. Patton informed the Board of the status of the SRF application and funding. 

Melinda Immel gave out the minutes from the SRF Permit meeting.  
Melinda Immel stated that they did hear from ADEM, and that a letter will be 
coming regarding pre-application approval and that funding will be available for 
Daphne projects. 

 
 
Mr. Johnston inquired about the status of the Dauphine Acres Sewer assessment.  Ms. 
Immel said that the previous City Council had voted to not assess.  
 
Engineer Report: Hutchinson, Moore & Rauch, Ray Moore 
Mr. Scott asked Volkert & Associates to give him a written history about Dauphine Acres 
Sewer assessment so that he can bring re-address this issue with the current City Council. 

Ray Moore stated that the decision was made to submit the formal 
application for the SRF Permit, and the committee will meet every other 
month to keep track of the Long Range Capital Improvement Projects 
identified. Also when the audit comes in the committee will get together 
and talk about the funding sources for capital projects. Mr. Segalla 
suggested that current items be discuss, as they come in to keep moving 
forward with the projects.  

 
 
Old Business   
 
Sewer Non Connection: Mr. Rigas stated that a list of addresses for no connects had been 
forwarded to Mr. Bill Eady, in the Planning Commission, for identification of the parcel 
numbers. 
 
Mr. Segalla suggested a “reply by date” be required on all time sensitive correspondence 
for tracking purposes. 
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Grease and Sewer Ordinance: 
Mr. Rigas announced that draft copies of the Grease and Sewer Ordinance were sent out 
to a number of people for their inputs, and he had received back their comments.  
 
Mr. Rigas informed the Board that an electronic copy will require updating and that he 
and Debbie Martin will be working on the update. After the electronic copy is updated it 
will be sent to J. Ross.  
 
Mr. Segalla asked that a due date of March 4, 2005 be assigned to the completion and 
return of the final draft to J. Ross. 
 
Website: Mr. Clayton updated the Board on Website development and the use of inside 
resources for the development of Daphne Utilities website. 
 
Mr. Segalla asked that the Board members personal email address be removed from the 
website and a Daphne Utilities email address be created for the Board members. 
 
Rotary Club: Mr. Stark Irvine, President of the Rotary Club spoke before the Board. Mr. 
Irvine stated that the Rotary is a local Civic club, as well as a National and International 
organization. The Rotary Club sponsors and host the Daphne Easter Egg Hunt, a Rotary 
10K Run, and they also work with local schools providing Scholarships and promoting 
Leadership programs within the schools. They have adopted the Boys and Girls Club of 
Daphne with financial support for their “I’m Perfect Program”, which encourages 
children to go to school. They contributed nationally to various programs which help 
other countries.  
 
Mr. Segalla inquired into the current Rotary membership total and if more than one 
person from an organization can be a member. Mr. Irvine responded that there are 
currently about fifty members to the local Rotary and only one person from an 
organization can be a member. 
 
Mr. Segalla requested that any decisions regarding the Rotary Club, be made when all 
Board Members are present. 
 
Maintenance: Tim Jones presented a Cost Comparison of Area Garages and the City 
Garage as well as a Fuel Consumption Analysis. 
 
GIS Report: Mr. Rigas stated that he is working with the City to combine the GIS effort.  
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City / Daphne Utilities Central Plant:  Mr. Rigas informed the Board, that he had met 
with the Mayor to discuss the combined City / Daphne Utilities building and was advised 
by the Mayor to meet with the Architect Jeff Hudson and discuss the needs of Daphne 
Utilities. 
 
Highway 90 Sewer Line Proposal: Mr. Rigas presented maps of the Broad Bend 
Growth Corridor of Highway 90 to Malbis for the sewer line proposal and informed the 
Board of funding options available. 
 
Tap Fee Proposal and Natural Gas Agreement: Differed to Executive Session. 
 
Timber Creek Rebate: Mr. Rigas stated that Teresa Logiotatos is researching the 
records to determine the status.  
Website: Mr. Clayton reviewed the cost of initial set-up and monthly fees for the website, 
and its benefits to pursue having a website available for customers. 
 
After some discussion regarding Credit/Debit Card advantages and  disadvantages, 
Mr. Segalla requested Ms. Logiotatos to further  investigate and report at the next 
regular Board meeting. 
 

Natural Gas Projects: Mr. Douglas presented the Purposed Main Extension 
Analysis Summary for review and approval. It was reported that Pecan Trace –28, 
which was approved in the last Board meeting, has not been started, and they are 
taking a cautious look at it to insure that we get adequate loads to support 
investment. 
 
Mr. Segalla recognized and applauded the Utility for being alert to see that 

 Pecan Trace needs further evaluation before we continue on with the 
 project. 

 
Mr. Douglas requested approval on three projects Avalon III – 130, Tealwood 1-
27 and Lake Forest Unit 28-33. 
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Mr. Johnston made a motion to approved Avalon III, Tealwood 1 and Lake Forest 
Unit 28, Mayor Small, seconded the motion. 
 
The motion carried unanimously. 
 
Outside Activity List: Mr. Segalla suggested that at the next regular Board 
meeting Mr. Rigas have the Rotary Club make a presentation about the Rotary 
Club and its benefits. 
 
Mr. Segalla suggested that Mr. Douglas attend the Home Builders Association 
meetings. 
 
 

 
New Business 
  
Highway 13 Force Main - Ottawa Springs: 
 
Marketing Committee: Mr. Clayton stated that a Marketing Committee is being 
developed. 
 
Upgrade Waste Water Treatment Plant SCADA Software: Mr. Clayton stated that there 
were issues with software and hardware. The software has been reinstalled and is 
working successfully, and they are looking into other software options. 
 
Tap Fee Request (Pat Collins): Mr. Segalla presented a letter to Pat Collins in response to 
the Tap Fee Request. 
  
Mr. Johnston Scott made a the motion to approve award the contract for the utility work 
that is needed for the Ottawa springs subdivision force main to Narrow Gap Construction 
LLC in the amount of $32,275,the letter sent to Pat Collins from the Board regarding the 
Tap Fee Request with noted corrections, Major SmallMr. Johnston seconded the motion.  
  
The motion carried unanimously. 
 
Water Tower Lease Negotiations: Mr. Taylor briefed the Board on the negotiations 
with Verizon and Clear Wire. 
 
Nicholson Center Variance for Sewer Connection: Mr. Segalla asked that the 
Nicholson Center be differed until the next Regular Board meeting. 
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Finance Manager’s Report 
 
Ms. Logiotatos presented the December January Financialsfinancials. 

 
Mr. Segalla requested that Ms. Logiotatos re-investigate the advantages 
and disadvantages of using Fuelman and City Barn. 
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Deputy Director’s Report 
 
Mr. Clayton reported on the various activities of the Departments, the report is 
made a part of the minutes.  
BioTerminator Status: Mr. Clayton updated the Board on the status of the different 
techniques for handling solids at the Waste Water Treatment Plant of which 
BioTerminator is one process.  Volkert is looking into the process from an engineering, 
contract and feasibility standpoint of this new technology. More time is needed to answer 
questions before a presentation is made to the Board. 
 
Deloris Brown informed the Board about the Rebecca Williamson who is the 
person replacing Debbie Martin in Accounts Receivable.  
 
 
Director’s ReportPlanning / Engineer Manager Report 
 
Malbis Sewer Project: Project Updates: Mr. Rigas presented a Project Status Update for 
Sewer Non-Connect List; Land Swap with Riviera Utilities; Bidding Out the Office 
Building for possible sale; Potential development of 19 acre Parcel owned by the Board; 
Growth corridor along Highway 90 from Malbis to Lake Forest WWTP; Grease 
Ordinance Review; Discussions with Fairhope regarding water and Gas customers; 
Preparing a Feasibility Stud for Combining GIS Activities with the City; Project 
Administrator for City Sewer Projects; which is attached and made part of the 
minutesMr. Rigas reported that plans are in the final phase and are out for contract 
pricing.. 
 
 
 
Public Participation 
  
  
None 
  
 
Executive Session 
 
Mayor SmallMr. Johnston made a the motion to go into Executive Session at 8:207:34 
pm.  Mr. Scott seconded the motion. 
 



UTILITY BOARD MEETING 
DAPHNE UTILITIES  
CITY COUNCIL CHAMBERS 

January 25February 23, 2005 
6:00 P.M. 
Page 11 

 

The motion carried unanimously. 
 
Mayor SmallMr. Scott made a the motion that the Board reconvene the Regular Meeting 
at approximately 9:008:10 p.m. Mr. PattersonMr. Johnston seconded the motion. 
 
The motion carried unanimously. 
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Mr. JohnstonMr. Scott made a the motion to adjourn the Board meeting at approximately 
9:028:12.  Mr. PattersonMr. Johnston seconded the motion. 
 
The motion carried unanimously. 
 
Mr. Segalla adjourned the Board meeting at approximately 9:028:12 p.m. 
 
 
 
 
 
 

Approved  Respectfully Submitted By 
   
   
   
   
   
Robert Segalla  
Chairman of the Board 

 Debbie Martin 
Recording Secretary 

   
 
 
Approved       Respectfully Submitted By 
 
 
 
 
 
______________________    _____________________ 
Robert Segalla        Debbie Martin 
Chairman of the Board     Recording Secretary 
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PRESIDENT: 
JIM BYARD. JR. 
MAYOR. PRATTMLLE 

EXECUTIVE DIRECTOR: 
PERRY C RWUEMORE, JR. 

MONTGOMERY 

Official Publication: Alabama Municipal Journa 

PO. BOX 1270 535 ADAMS AVENUE 

MONTGOMERY, ALABAMA 36102 MONTGOMERY, ALABAMA 36104 

TELEPHONE (334) 262-2566 Web address: w .a la lm.org  FAX (334) 263-0200 

Serving Alabama's Home-Town Governments and Home-Town Officials 

March 11,2005 

TO: All Mayors and Clerks 

FROM: League Headquarters 

SUBJECT: Voting Delegate, Annual Convention Business Meeting 

ENCLOSURE: Voting Delegate Designation Form 

The annual convention of the Alabama League of Municipalities will be held May 21-24, 
2005, in Huntsville, at the Von Braun Center. The annual business session will be held at 
3:00 P.M. on Tuesday, May 24, at the Huntsville Hilton. 

The League Constitution contains the following provision pertaining to voting powers at 
the annual convention business session: 

"Each member municipality shall have one vote in the Convention proceedings of the 
League, such vote to be cast by the delegate authorized by the governing body of such 
town or city. The League shall send to the mayor of each member municipality a form to 
be used by the municipal governing body to designate the municipality's voting delegate, 
first alternate voting delegate and second alternate voting delegate. In order for the 
municipality to be eligible to cast its vote during convention proceedings, the official 
delegate designation form must be returned to the League Headquarters not later than 
fifteen (15) days prior to the first day of the Annual Convention." 

In accordance with the League Constitution, a copy of the official Voting Delegate 
Authorization Form, which should be used by your municipal governing body to 
designate the official voting delegate and alternates eligible to cast the municipality's vote 
during the business session of the convention, is being sent to each mayor. An additional 
copy is being sent to each clerk, but only one completed form should be returned by each 
League member municipality. 

Please have the enclosed form completed and returned to the League by May 6, so 
that your city or town will be eligible to cast its vote at the convention. 

We look fonvard to seeing a good delegation from your municipality in Huntsville. 



THIS FORM MUST BE RETURNED TO THE ALABAMA LEAGlJE OF - --- - -  - - - - - - . - - - - - 
MUNICIPALITIES NOT LATER THAN MAY 6, 2005, IN ORDER FOR THE 
MUNICIPALITY NAMED BELOW TO BE ELIGIBLE TO HAVE ITS DESIGNEE CAST 
A VOTE AT THE OFFICIAL BUSINESS SESSION OF THE LEAGUE ON TUESDAY. 
MAY 24,2005, at 3:00 P.M. AT THE HUNTSVILLE HILTON. 

VOTING DELEGATE AUTHORIZATION FORM 

The following person(s)* is authorized to cast the municipality's vote at the business 
session of the annual convention of the Alabama League of Municipalities on May 24,2005: 

Voting Delegate (PLEASE PRINT) 

1st Alternate Voting Delegate 
(to vote only in absence of Voting Delegate) 

2nd Alternate Voting Delegate 
(to vote only in absence of 1st Alternate Voting Delegate) 

* THE LEAGUE CONSTITUTION RE UIRES THAT 
VOTING DELEGATES AND ALTERN TES BE ELECTED 
MUNICIPAL OFFICIALS 

S 

Signed by 

Title 

Date 
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CITY OF DAPHNE 
ORDINANCE NO:  2005-04 

 
 

AN ORDINANCE AUTHORIZING OVERTIME COMPENSATION FOR SALARIED EMPLOYEES and  
SETTING FORTH ADMINISTRATIVE PAY POLICY  

DURING DECLARED EMERGENCIES 
 
 WHEREAS, the City Council of the City of Daphne, Alabama desires to promote the health, 
welfare, and safety of the citizens of the City of Daphne while fairly compensating the employees of the 
City of Daphne; and 
 
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that in order to 
promote and maintain a peaceful community and the order of justice within the City of Daphne, it shall be 
necessary to compensate salaried employees for hours of work performed in excess of their normal 40 
hour work week in times of emergencies existing in the City of Daphne and/or within the limits of police 
jurisdiction thereof as so declared by the Governor of the State of Alabama and ratified by the  Mayor of 
the City of Daphne and/or such other competent authority; and 
 
 WHEREAS, the City Council of the City of Daphne, Alabama desires to promote the health, 
welfare, and safety of the citizens of the City by so ordering the authorization of emergency overtime pay 
for salaried employees during such declared emergencies affecting the City of Daphne. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA AS FOLLOWS: 
 
SECTION I:  DEFINITIONS:  FOR THE PURPOSES OF THIS ORDINANCE THE FOLLOWING 
DEFINITIONS WILL APPLY. 
 

  (a) Salaried-exempt Employee: An employee whose job duties are of such a 
nature that they are covered by exemptions of the overtime provisions of the Fair Labor 
Standards Act. 

 
 (b) Administrative Pay: Administrative Leave With Pay as approved by the Mayor and 

provided to employees during declared states of emergencies as described in this ordinance. 
 
SECTION II:  COMPENSATION OF SALARIED-EXEMPT EMPLOYEES FOR OVERTIME WORK 
PERFORMED DURING STATES OF EMERGENCY AFFECTING THE CITY OF DAPHNE, ALABAMA. 
 

  (a)  In the event of an emergency affecting the City of Daphne as declared by the 
Governor of the State of Alabama and ratified by the Mayor of the City of Daphne and/or such 
other competent authority, the Mayor may utilize salaried employees to aid the City during normal 
and extended work hours.  In this event, salaried employees will be considered non-exempt 
(hourly) employees beginning when such state of emergency is declared and ending when such 
state of emergency is lifted.  Exempt employees shall receive compensation at the rate of one 
and one-half (1 ½) times their “calculated hourly wage” for each hour worked in excess of 40 
hours per week.  “Calculated hourly wage” shall be determined by dividing the salaried 
employee’s annual salary by 2080.  Exempt employees will not receive overtime pay for work 
during any portion of the pay period that is not during a declared state of emergency (ie:  a 
maximum of 8 hours will be recognized for work days not falling within the time of the declared 
emergency). 

 
 
SECTION III:  ADMINISTRATIVE PAY DURING STATES OF EMERGENCY AFFECTING THE CITY OF 
DAPHNE, ALABAMA 
 
Administrative time granted by the Mayor to City employees during declared emergencies will not be 
counted as hours worked in the calculation of hours eligible for overtime compensation.  Employees who 
work on days declared as administrative time will receive administrative time pay as authorized by the 
Mayor as an addition to pay for the hours actually worked.  Such administrative pay will be paid at the 



regular rate of pay. 
 
SECTION IV:  CONFLICT WITH OTHER ORDINANCES 
 
Any Ordinance heretofore adopted by the City Council of the City of Daphne, Alabama which is in conflict 
with this Ordinance is hereby repealed to the extent of such conflict. 
 
SECTION V:  SEVERABILITY 
 
The provisions of this Ordinance are severable.  If any provision, section, paragraph, sentence, or part 
thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the remainder of 
the Ordinance, it being the legislative intent to ordain and enact each provision, section, paragraph, 
sentence, and part thereof separately and independently of each other. 
 
SECTION VI:  EFFECTIVE DATE 
 
This Ordinance shall be in full force and effect upon its adoption by the City Council of the City of Daphne. 
 
APPROVED AND ADOPTED this _______ day of ____________, 2005. 
 
     THE CITY OF DAPHNE 
 
     ________________________________ 
     GREG BURNAM, COUNCIL PRESIDENT 
     Date & Time Signed: ______________ 
 
     ________________________________ 
     FRED SMALL, MAYOR 
     Date & Time Signed ______________ 
ATTEST: 
 
______________________________ 
DAVID COHEN, CITY CLERK, MMC 



ORDINANCE NO.: 2005-10 
============================================ 

AN ORDINANCE TO AMEND THE LAND USE AND 
DEVELOPMENT ORDINANCE FOR  

INFORMATION AND DIRECTIONAL SIGN PROVISION 
================================================== 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE AS FOLLOWS: 

SECTION 1: AMENDMENTS 

THAT the provisions of ORDINANCE 2002-22, ARTICLE XXXIII, SECTION 33.9 be and 
are hereby deleted and replaced as follows: 

MUNICIPAL IDENTIFICATION OR DIRECTIONAL SIGNAGE 

(a) That in any business park, office park, commercial park, and/or municipal facility(ies) 
(as distinguished from retail shopping centers for which such shall be specifically 
prohibited), information/directional signs may be permitted subject to the following: 

That information/directional signs shall be permitted at locations as more 
specifically referenced herein, subject to prior licensing approval by the Code 
Enforcement Officer; 

(ii) That information/directional signs may be placed at a primary entrance to 
such business park, office park, commercial park, and/or municipal facility(ies); 

That information/directional signs may be placed on public right-of-ways, on 
public places, and/or private property which private property may be common 
area servicing the business park, office park, or commercial park located within 
the park;  

(iv) That each information/directional sign may be single or double faced, and 
shall not exceed fifteen (15) feet in total height from ground level, which height 
shall include the City’s identification logo with color to match to the existing logo 
at the top of the sign. Such information/directional sign shall not have a total area 
in excess of fifty (50) square feet, excluding the City logo and shall not contain 
more than twelve (12) 8 inch panels, with each panel to be six (6) feet long. Each 
individual directional sign panel shall not include the City’s identification logo. 
Each information/directional sign shall be appropriately landscaped with 
circumference of not less than three (3) 
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feet around the base of the sign with bedding and appropriate seasonal planting. 

That each individual information/directional sign panel shall list only those users 
located within such business park, office park, commercial park, and/or municipal 
facility and shall be designed to provide directional assistance to travelers or 
otherwise only to identify users located within such business park, office park, 



and/or commercial park. 

That the City shall have final approval for the location, material, content, color, 
and design of the signs and individual panels, whether the information/directional 
sign is located on public or private property.  

That when the informational/direction sign is to be located on public property, the 
City shall be responsible for the erection, operation, content, and maintenance of 
each sign. The City may impose fees and enter into such written agreements for 
one (1) year intervals with interested businesses for the construction, installation 
and maintenance of such information/directional sign. 

That when the informational/direction sign is to be located on private property, all 
costs for construction, installation, design, and maintenance shall be incurred by 
the applicant. 

That information/directional signs shall not be considered a sign of any user, 
including users who own the land upon which the information/directional sign is 
located for purposes of determining the maximum number of signs, as otherwise 
permitted under Section 33-11 et. seq. of this Ordinance. 

That such information/directional signs shall not be located in such a manner as 
to materially impede the view of any street or highway intersection, nor shall such 
sign be located so as to prevent free ingress or egress from any door or window 
for fire escape route. 

SECTION 2: ISSUANCE OF PERMITS AND APPROVAL 

(a) That the City Clerk’s Office and/or Code Enforcement Officer shall establish 
suitable forms and documentation to authenticate the issuance of such permit as 
approved by the City from time-to-time. Such permit for the placement of such 
sign shall be for a one (1) year interval subject to renewal annually from the initial 
issuance with the permitting to be re-approved by the City Council. The City may 
deny 
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 the re-issuance of the information/directional sign permit should the sign and 
surrounding landscaping not be maintained in a satisfactory fashion during the 
preceding year. 

(b) That should a private owner of such sign allow the sign or landscaping to 
become in disrepair or to otherwise be unkept, the Code Enforcement Officer 
shall provide the permitted owner thirty (30) calendar days written notice to 
correct the deficiency to the satisfaction of the Code Enforcement Officer. Should 
the permitted owner not complete the remedial work within thirty (30) calendar 
days, the City may upon thirty (30) day notice thereafter revoke the permit of the 
owner and order the removal of the sign. Should the owner fail and/or refuse to 
remove the sign after the thirty (30) day time period, the City may enter upon the 
real property where the sign is situated for the limited 

 

purposes to effectuate the removal of the sign, and the cost incurred by the City 
for removal shall be taxed against applicant. 

SECTION 3: SIGN CONSTRUCTION 

All signage utilized in accord with the provisions of this Ordinance, shall be constructed in accordance 
with the following: 



(a) That all upright posts shall be 8" x 8" treated wood, embedded in the ground a 
minimum of four (4') feet, surrounded by a minimum circumference of six (6") 
inches of 3,000 psi concrete. 

(b) That all 2" x 12" treated wooded cross supports shall be pinned together and 
routed into the 8" x 8" wooden posts, then lag bolted into each post from the 
outside. 

(c) That the City logo panel shall be constructed of sand blasted sign foam and 
painted pursuant to the standard color scheme of the logo. 

(d) That all wooden posts and cross supports shall be painted black in color. 

(e) That each individual sign panel shall be white plastic with appropriate colored 
lettering selected by the user. 

SECTION 4: REPEALER 

That any Ordinance(s) or parts thereof in conflict with the provisions of this Ordinance, in 
 
CITY OF DAPHNE ORDINANCE NO.: 2005-_____ 

Page 4 
__________________________________________ 
 so far as they conflict, are hereby repealed. All other portions of Ordinance 2002-22 not expressly 
referred to herein shall remain the same.  

SECTION 5: SEVERABILITY 

That the provisions of this Ordinance are severable. If any provision, section, 

paragraph, sentence or part thereof shall be held unconstitutional or invalid, such decision shall not affect 
or impair the remainder of the Ordinance, it being the legislative  

intent to ordain and enact each provision, section, paragraph, sentence or part thereof separately and 
independently of each other. 

SECTION 6: EFFECTIVE DATE 

That this Ordinance shall become effective after the date of its approval and 

adoption by the City Council of the City of Daphne and publication as required by law.  

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA this the 
______ day of_____________________, 2005. 

THE CITY OF DAPHNE 

AN ALABAMA MUNICIPAL CORPORATION 

      _____________________________________ 

      GREG BURNAM 
      Council President 

      DATE/TIME SIGNED: ___________________ 
 
 

______________________________________ 



FRED SMALL 
MAYOR 

      DATE/TIME SIGNED:____________________ 

ATTEST: 

__________________________________ 

DAVID COHEN, CITY CLERK, MMC 
 



CITY OF DAPHNE 
ORDINANCE NO. 2005-11 

 
 
 Zoning District Map 

Revision to Appendix H of the City of Daphne  
Land Use and Development Ordinance 

 
 
 
 WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting held on January 27, 
2005, favorably recommended certain amendments to the Zoning District Map approved and adopted by Ordinance 
2001-33 referenced in Appendix H “Exhibit A” of the Daphne Land Use & Development Ordinance No. 2002-22 
and amended by Ordinance No. 2003-06; and 
 
 WHEREAS, said amendments are necessary due to various rezoning and annexation requests, which have 
been approved since the adoption of Ordinance No. 2002-22 and amended by Ordinance No. 2003-06; and 
 
 WHEREAS, due notice of said proposed zoning map amendments has been provided to the public as 
required by law through publication and open display at the City of Daphne Public Library and City Hall; and 
 
 WHEREAS, a public hearing regarding the proposed Zoning District Map amendments was held by the 
City Council March 21, 2005; and 
                                    
 WHEREAS, the Mayor and City Council of the City of Daphne after due consideration believe the 
amendments to said Zoning District Map as requested by the Planning Commission are proper and in the best 
interest of the City. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, as follows: 
 
 
 SECTION I.  ZONING DISTRICT MAP 
 

The Zoning District Map referenced hereto as “Exhibit A” shall be the official zoning map of the City of 
Daphne, Alabama. 
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 SECTION II.  AMENDMENT 
 

Ordinance 2002-22 and 2003-06 are hereby amended to the extent that the adopted Zoning District Map 



referenced in Appendix H of “Exhibit A” and the revision to said map adopted on December 3, 2001 by 
Ordinance Number 2001-33, conflicts with the Revised Zoning District Map referenced as Exhibit A. 

 
 SECTION III. REPEALER 
 
 Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this Ordinance are hereby 

repealed insofar as they conflict. 
 
 SECTION IV.   EFFECTIVE DATE 
 
 This Ordinance shall take effect and be in force from and after the date of its approval by the City Council 

of Daphne and publication as required by law. 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, ALABAMA, ON THE 
________ DAY OF_____________, 2005. 
 
       CITY OF DAPHNE 
 
        
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed:___________________ 
           
 
       ____________________________________ 
       Fred Small 
       Mayor 
       Date & Time Signed: ___________________ 
        
ATTEST: 
 
_____________________________ 
David Cohen 
City Clerk, MMC 
 
 
 
 
  



CITY OF DAPHNE 
ORDINANCE NO. 2005-12 

 
 
 Olde Towne District Map 

Revision to Appendix I of the City of Daphne  
Land Use and Development Ordinance 

 
 
 
 WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting held on January 27, 
2005, favorably recommended certain amendments to the Olde Towne District Map approved and adopted by 
Ordinance No 2003-05 referenced in Appendix I “Exhibit B” of the Daphne Land Use & Development; and 
 
 WHEREAS, said amendments are necessary due to various rezoning  requests, which have been approved 
since the adoption of Ordinance No. 2002-22 and Ordinance No. 2003-05; and 
 
 WHEREAS, due notice of said proposed Olde Towne District Map amendments has been provided to the 
public as required by law through publication and open display at the City of Daphne Public Library and City Hall; 
and 
 
 WHEREAS, a public hearing regarding the proposed Olde Towne  District Map amendments was held by 
the City Council March 21, 2005; and 
                                    
 WHEREAS, the Mayor and City Council of the City of Daphne after due consideration believe the 
amendments to said Olde Towne District Map as requested by the Planning Commission are proper and in the best 
interest of the City. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, as follows: 
 
SECTION I.  ZONING DISTRICT MAP 
 

The Olde Towne District Map referenced hereto as “Exhibit B” shall be the official zoning map for the 
Olde Towne District of the City of Daphne, Alabama. 
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SECTION II.  AMENDMENT 
 

Ordinance 2002-22 and 2003-05 are hereby amended to the extent that the adopted Olde Towne District 



Map referenced in Appendix I of “Exhibit B” and the revision to said map adopted on February 17, 2003 
by Ordinance Number 2003-05, conflicts with the Revised Olde Towne District Map referenced as Exhibit 
B. 

 
SECTION III. REPEALER 
 
 Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this Ordinance are hereby 

repealed insofar as they conflict. 
 
SECTION IV.   EFFECTIVE DATE 
 
 This Ordinance shall take effect and be in force from and after the date of its approval by the City Council 

of Daphne and publication as required by law. 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, ALABAMA, ON THE 
__________  DAY________________, 2005. 
 
       CITY OF DAPHNE 
 
        
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: ___________________ 
 
       ____________________________________ 
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
        
ATTEST: 
 
_____________________________ 
David Cohen 
City Clerk, MMC 
 
 
 
 
  



CITY OF DAPHNE 
ORDINANCE NO. 2005-13 

 
 
 Village Overlay District Map 

Addition of Appendix J of the City of Daphne  
Land Use and Development Ordinance 

 
 
 
 WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting held on January 27, 
2005, favorably recommended adding the Village Overlay District Map approved and adopted by Ordinance No 
2004-50 referenced in Appendix J “Exhibit C” of the Daphne Land Use & Development; and 
 
 WHEREAS, said additional map is necessary due to various rezoning  requests, which have been approved 
since the adoption of Ordinance No. 2002-22 and Ordinance No. 2004-50; and 
 
 WHEREAS, due notice of said proposed Village Overlay District Map has been provided to the public as 
required by law through publication and open display at the City of Daphne Public Library and City Hall; and 
 
 WHEREAS, a public hearing regarding the proposed Village Overlay District Map was held by the City 
Council March 21, 2005; and 
                                    
 WHEREAS, the Mayor and City Council of the City of Daphne after due consideration believe the 
addition to said Olde Towne District Map as requested by the Planning Commission is proper and in the best interest 
of the City. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, as follows: 
 
SECTION I.  VILLAGE OVERLAY DISTRICT MAP 
 

The Village Overlay District Map referenced hereto as “Exhibit C” shall be the official zoning map for the 
Village Overlay District of the City of Daphne, Alabama. 
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SECTION II.  AMENDMENT 
 

Ordinance 2002-22 is hereby amended to the extent that the adopted Village District Map referenced in 
Appendix J of “Exhibit C” and the addition to said map adopted on January 3, 2005 by Ordinance Number 



2004-50. 
 
SECTION III. REPEALER 
 
 Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this Ordinance are hereby 

repealed insofar as they conflict. 
 
SECTION IV.   EFFECTIVE DATE 
 
 This Ordinance shall take effect and be in force from and after the date of its approval by the City Council 

of Daphne and publication as required by law. 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, ALABAMA, ON 
THE________  DAY OF ____________, 2005. 
 
       CITY OF DAPHNE 
 
        
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: ___________________ 
 
       ____________________________________ 
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
        
ATTEST: 
 
_____________________________ 
David Cohen 
City Clerk, MMC 
 
 
 
 
  



ORDINANCE NO. 2005- 15 
 
 
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

Crystal Springs, L.L.C. 
 (Property located at the Northwest Corner of Intersection U.S. 90 Hwy. and AL Hwy. 181) 
 
  
 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, AS FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have 
signed and filed a written petition with the City Clerk of the City of Daphne, Alabama, 
requesting that such property be annexed to the corporate limits of the City of Daphne, Alabama; 
and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to 
the corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits 
or police jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory 
proposed to be annexed together with a map of said property showing its relationship to the 
corporate limits of the City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of 
Daphne on February 22, 2005 and a affirmative recommendation was approved for the City 
Council to consider said request for annexation and said property shall be zoned B-2, General 
Business, zone; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on 
April 4, 2005 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is 
in the best interest of said City that the property described in Section 2 hereof be annexed to the 
corporate limits of the City of Daphne, and that all the requirements of Sections 11-42-21 
through 11-42-24, Code of Alabama, 1975, as amended have been complied with by said 
Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows: 
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 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of 
Daphne, Alabama does by this Ordinance assent to the annexation of the property described in 
Section 2 of this Ordinance to the corporate limits of the City of Daphne, Alabama, and does by 
the adoption of this Ordinance, extend and rearrange said corporate limits to embrace and 
include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of 
Daphne is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully 
set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of 
Daphne, Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the 
property showing its relationship to the corporate limits of the municipality of the City of 
Daphne and made a part of this Ordinance. 
 
 SECTION 4: PUBLICATION. This Ordinance shall be published as required by 
Section 11-42-21, Code of Alabama, 1975, as amended, and the property described herein shall 
be annexed to the corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this 
Ordinance shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as 
required by Section 11-42-21, Code of Alabama, 1975, as amended.  
 
 "EXHIBIT A" 

LEGAL DESCRIPTION 
 
COMMENCING AT THE NORTHEAST CORNER OF SECTION 34, T4S-R2E, 
BALDWIN COUNTY, ALABAMA, RUN N 89° 49' 05" W ALONG THE NORTH LINE 
OF SAID SECTION 34, T4S-R2E, A DISTANCE OF 533.77 FEET TO ITS 
INTERSECTION WITH THE SOUTH RIGHT OF WAY LINE OF INTERSTATE 
HIGHWAY NO. 10; SAID POINT BEING THE POINT OF BEGINNING OF THE 
PROPERTY HEREIN DESCRIBED; THENCE ALONG SAID SOUTH RIGHT OF WAY 
LINE OF INTERSTATE HIGHWAY NO. 10 RUN S 67° 58' 55" E 273.0 FEET 
TO A POINT; THENCE CONTINUING ALONG SAID SOUTH RIGHT OF WAY LINE 
OF INTERSTATE HIGHWAY NO. 10 RUN S 33° 51' 59" E 166.21 FEET TO 
ITS INTERSECTION WITH THE WEST RIGHT OF WAY LINE OF ALABAMA STATE 
HIGHWAY NO. 181; THENCE ALONG SAID WEST RIGHT OF WAY LINE OF 
ALABAMA STATE HIGHWAY NO. 181 RUN S 00° 12' 37" W 479.08 FEET TO 
A POINT; THENCE CONTINUING ALONG SAID WEST RIGHT OF WAY LINE OF 
ALABAMA STATE HIGHWAY NO. 181 RUN S 29° 47' 24" E 63.54 FEET TO 
THE NORTHEAST CORNER OF THE PROPERTY NOW OR FORMERLY OF MIDSTREAM 
FUEL SERVICES, INC.; THENCE ALONG THE NORTH BOUNDARY OF SAID 
MIDSTREAM FUEL SERVICES, INC. PROPERTY RUN N 89° 47' 24" W 158.28 
FEET TO THE NORTHWEST CORNER OF SAID MIDSTREAM FUEL SERVICES, 
INC. PROPERTY; THENCE ALONG THE WEST 
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BOUNDARY OF SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY RUN S 00° 
07' 30" W 218.0 FEET TO THE SOUTHWEST CORNER OF SAID MIDSTREAM 
FUEL SERVICES, INC. PROPERTY; THENCE ALONG THE SOUTH BOUNDARY OF 
SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY RUN S 89° 47' 24" E 
211.19 FEET TO A POINT ON THE AFOREMENTIONED WEST RIGHT OF WAY 
LINE OF ALABAMA STATE HIGHWAY NO.181; THENCE ALONG SAID WEST 
RIGHT OF WAY LINE OF ALABAMA STATE HIGHWAY NO. 181 RUN S 00° 12' 
36" W 1267.85 FEET TO ITS INTERSECTION WITH THE NORTH RIGHT OF 
WAY LINE OF U.S. HIGHWAY NO. 90; THENCE ALONG SAID NORTH RIGHT OF 
WAY LINE OF U.S. HIGHWAY NO. 90 RUN S 89°05' 23" W 554.70 FEET TO 
A POINT ON THE EAST LINE OF WEST HALF OF THE SOUTHEAST QUARTER OF 
THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E; THENCE ALONG SAID 
EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 34, T4S-R2E AND THE EAST LINE OF THE 
WEST HALF OF THE NORTHEAST QUARTER OF SAID NORTHEAST QUARTER OF 
SECTION 34, T4S-R2E RUN N 00° 13' 54" E 2269.84 FEET TO A POINT 
ON THE AFOREMENTIONED NORTH LINE OF SECTION 34, T4S-R2E; THENCE 
ALONG SAID NORTH LINE OF SECTION 34, T4S-R2E, RUN N 89° 49' 05" W 
655.92 FEET TO THE NORTHWEST CORNER OF SAID WEST HALF OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-
R2E; THENCE ALONG THE WEST LINE OF SAID WEST HALF OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E 
AND THE WEST LINE OF SAID WEST HALF OF THE SOUTHEAST QUARTER OF 
THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E RUN S 00° 17' 52" W 
2282.40 FEET TO A POINT ON THE AFOREMENTIONED NORTH RIGHT OF WAY 
LINE OF U.S. HIGHWAY NO. 90; THENCE ALONG SAID NORTH RIGHT OF WAY 
LINE OF U.S. HIGHWAY NO. 90 RUN S 89° 05' 23" W 1683.54 FEET TO A 
POINT; THENCE RUN N 00° 54' 37" W 2128.49 FEET TO A POINT OF THE 
AFOREMENTIONED SOUTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 
10; THENCE ALONG SAID SOUTH RIGHT OF WAY LINE OF INTERSTATE NO. 
10, RUN AS FOLLOWS: N 81° 47' 20" E 816.04 FEET, N 83° 28' 08" E 
1158.93 FEET, S 85° 56' 57" E 455.77 FEET, S 67° 58' 55" E 100.7 
FEET TO THE POINT OF BEGINNING.  CONTAINING 113.9577 ACRES. 
 
THE WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER 
OF SECTION 34, T4S-R2E, BALDWIN COUNTY, ALABAMA AND A PROTION OF 
THE WEST HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER 
OF SECTION 34, T4S- R2E, BALDWIN COUNTY, ALABAMA, BEING MORE 
PARTICULARLY DESCRIBED, AS FOLLOWS: COMMENCING AT NORTHEAST 
CORNER OF SECTION 34, T4S-R2E, BALDWIN COUNTY, ALABAMA, RUN N 89° 
49' 05" W ALONG THE NORTH LINE OF SAID SECTION 34, T4S-R2E, A 
DISTANCE OF 655.92 FEET TO THE NORTHEAST CORNER OF THE WEST HALF 
OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 
34, T4S-R2E; THENCE CONTINUING N 89° 49' 05" W ALONG SAID NORTH 
LINE OF SECTION 34, T4S-R2E RUN 655.92 FEET TO THE NORTHWEST 
CORNER OF SAID WEST HALF OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 34, T4S-R2E; THENCE ALONG THE WEST 
LINE OF SAID WEST HALF  
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OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34,  
T4S-R2E AND THE WEST LINE OF SAID WEST HALF OF THE SOUTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E RUN S 00° 
17' 52" W 2282.40 FEET TO A POINT ON THE AFOREMENTIONED NORTH 
RIGHT OF WAY LINE OF U.S.  HIGHWAY NO.90; THENCE ALONG SAID NORTH 
RIGHT OF WAY LINE OF U.S.  HIGHWAY NO.90 RUN N 89° 05' 23" E 
658.69 FEET TO A POINT ON THE EAST LINE OF THE WEST HALF OF THE 
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-
R2E; THENCE ALONG SAID EAST LINE OF THE WEST HALF OF THE 
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E 
AND THE EAST LINE OF THE AFOREMENTIONED WEST HALF OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E 
RUN N 00° 13' 54" E 2269.84 FEET TO THE POINT OF BEGINNING.  
CONTAINING 34.3422 ACRES. 
 
REFERENCE: EASTERN SHORE PARK 
 
 
 ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA on this______  day of____________, 2005. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: 
___________________ 
 
      
                                                                                
       Fred Small 
       Mayor 
       Date & Time Signed: 
___________________ 
 
 
 
ATTEST: 
 
 
                                                     
David L. Cohen 
City Clerk, MMC 
 
 
 
 



 
  
  



CRYSTAL SPRINGS, L.L.C., EXCHANGE INTERMEDIARY SERVICES, 
MALBIS PLANTATION, INC., CHRISTINE T. MARKS, CONSTANTICE T. 

TAMPARY, AND ANTHONY T. TAMPARY 
ANNEXAT I ON 

EXHIBIT 'A" 

COMMENCING AT THE NORTHEAST CORNER OF SECTION 34, T4S-RZE, BALDWIN COUNTY, 
ALABAMA, RUN N 89' 49' 05" W ALONG THE NORTH LINE OF SAID SECTION 34, T4S-RZE, A 
DISTANCE OF 533.77 FEET TO ITS INTERSECTION WITH THE SOUTH RIGHT OF WAY LINE OF 
INTERSTATE HIGHWAY NO. 10; SAID WINT BEING THE POINT OF BEGINNING OF THE 
PROPERTY HEREIN DESCRIBED; THENCE ALONG SAID SOUTH RIGHT OF WAY LINE OF 
INTERSTATE HIGHWAY NO. 10 RUN S 67' 58' 55" E 273.0 FEET TO A POINT; THENCE 
CONTINUING ALONG SAID SOUTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 10 RUN S 
33' 51' 59" E 166.21 FEET TO ITS INTERSECTION WITH THE WEST RIGHT OF WAY LINE OF 
ALABAMA STATE HIGHWAY NO. 181; THENCE ALONG SAID WEST RIGHT OF WAY LINE OF 
ALABAMA STATE HIGHWAY NO. 181 RUN S 00' 12' 37" W 479.08 FEET TO A POINT; THENCE 
CONTINUING ALONG SAID WEST RIGHT OF WAY LINE OF ALABAMA STATE HIGHWAY NO. 181 
RUN S 29' 47' 24" E 63.54 FEET TO THE NORTHEAST CORNER OF THE PROPERTY NOW OR 
FORMERLY OF MIDSTREAM FUEL SERVICES, INC.; THENCE ALONG THE NORTH BOUNDARY OF 
SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY RUN N 89' 47' 24" W 158.28 FEET TO 
THE NORTHWEST CORNER OF SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY; THENCE 
ALONG THE WEST BOUNDARY OF SAID MIDSTREAM FUEL SERVICES, INC. PROPERTY RUN S 00' 
07' 30" W 218.0 FEET TO THE SOUTHWEST CORNER OF SAID MIDSTREAM FUEL SERVICES, 
INC. PROPERTY; THENCE ALONG THE SOUTH BOUNDARY OF SAID MIDSTREAM FUEL SERVICES, 
INC. PROPERTY RUN S 89' 47' 24" E 211.19 FEET TO A POINT ON THE AFOREMENTIONED 
WEST RIGHT OF WAY LINE OF ALABAMA STATE HIGHWAY N0.181; THENCE ALONG SAID WEST 
RIGHT OF WAY LINE OF ALABAMA STATE HIGHWAY NO. 181 RUN S 00' 12' 36" W 1267.85 
FEET TO ITS INTERSECTION WITH THE NORTH RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 
90; THENCE ALONG SAID NORTH RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 90 RUN S 
89'05' 23" W 554.70 FEET TO A WINT ON THE EAST LINE OF WEST HALF OF THE 
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E; THENCE ALONG 
SAID EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 34, T4S-R2E AND THE EAST LINE OF THE WEST HALF OF THE 
NORTHEAST QUARTER OF SAID NORTHEAST QUARTER OF SECTION 34, T4S-R2E RUN N 00' 13' 
54" E 2269.84 FEET TO A POINT ON THE AFOREMENTIONED NORTH LINE OF SECTION 34, 
T4S-R2E; THENCE ALONG SAID NORTH LINE OF SECTION 34, T4S-R2E, RUN N 89' 49' 05" 
W 655.92 FEET TO THE NORTHWEST CORNER OF SAID WEST HALF OF THE NORTHEAST QUARTER 
OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E; THENCE ALONG THE WEST LINE OF 
SAID WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, 
T4S-R2E AND THE WEST LINE OF SAID WEST HALF OF THE SOUTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 34, T4S-R2E RUN S 00' 17' 52" W 2282.40 FEET TO A 
POINT ON THE AFOREMENTIONED NORTH RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 90; 
THENCE ALONG SAID NORTH RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 90 RUN S 89' 05' 
23" W 1683.54 FEET TO A POINT; THENCE RUN N 00' 54' 37" W 2128.49 FEET TO A 
POINT OF THE AFOREMENTIONED SOUTH RIGHT OF WAY LINE OF INTERSTATE HIGHWAY NO. 
10; THENCE ALONG SAID SOUTH RIGHT OF WAY LINE OF INTERSTATE NO. 10, RUN AS 
FOLLOWS: N 81' 47' 20" E 816.04 FEET, N 83' 28' 08" E 1158.93 FEET, S 85' 56' 
57" E 455.77 FEET, S 67' 58' 55" E 100.7 FEET TO THE POINT OF BEGINNING. 
CONTAINING 113.9577 ACRES. 



CRYSTAL SPRINGS, L.L.C., EXCHANGE INTERMEDIARY SERVICES, 
MALBIS PLANTATION, INC., CHRISTINE T. MARKS, 
CONSTANTICE T. TAMPARY, AND ANTHONY T. TAMPARY 

ANNEXAT ION 

THE WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, 
T4S-R2E. -WIN COUNTY, ALABAMA AND A PROTION OF THE WEST HALF OF THE SOUTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S- RZE, BALDWIN COUNTY, 
ALABAMA, BEING MORE PARTICULARLY DESCRIBED, AS FOLLOWS: COMMENCING AT NORTHEAST 
CORNER OF SECTION 34, T4S-RZE, BALDWIN COUNTY, ALABAMA, RUN N 89' 49' 05" W 
ALONG THE NORTH LINE OF SAID SECTION 34, T4S-R2E. A DISTANCE OF 655.92 FEET TO 
THE NORTHEAST CORNER OF THE WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SAID SECTION 34, T4S-R2E; THENCE CONTINUING N 89' 49' 05" W ALONG 
SAID NORTH LINE OF SECTION 34, T4S-R2E RUN 655.92 FEET TO THE NORTHWEST CORNER 
OF SAID WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 
34, T4S-R2E; THENCE ALONG THE WEST LINE OF SAID WEST HALF OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E AND THE WEST LINE OF 
SAID WEST HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, 
T4S-R2E RUN S 00' 17' 52" W 2282.40 FEET TO A POINT ON THE AFOREMENTIONED NORTH 
RIGHT OF WAY LINE OF U.S. HIGHWAY N0.90; THENCE ALONG SAID NORTH RIGHT OF WAY 
LINE OF U.S. HIGHWAY N0.90 RUN N 89' 05' 23" E 658.69 FEET TO A POINT ON THE 
EAST LINE OF THE WEST HALF OF TH6 SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 34, T4S-R2E; THENCE ALONG SAID EAST LINE OF THE WEST HALF OF THE 
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34, T4S-R2E AND THE EAST 
LINE OF THE AFOREMENTIONED WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 34, T4S-R2E RUN N 00' 13' 54" E 2269.84 FEET TO THE WINT OF 
BEGINNING. CONTAINING 34.3422 ACRES. 

REFERENCE: EASTERN SHORE PARK 
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	Call to Order 
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	Engineer Report: Hutchinson, Moore & Rauch, Ray Moore 
	 
	 
	 
	Finance Manager’s Report 
	Mr. Segalla requested that Ms. Logiotatos re-investigate the advantages and disadvantages of using Fuelman and City Barn. 
	 
	 
	 
	Deputy Director’s Report 
	 
	Mr. Clayton reported on the various activities of the Departments, the report is made a part of the minutes.  
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