
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

APRIL 2,  2007 
6:30 P.M. 

                                                                              
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE 
 

3. APPROVE MINUTES:             Work Session Minutes meeting held March 15, 2007 
                                                            Council minutes meeting held March 19, 2007     
 
PUBLIC HEARINGS:         1.)  Annexation:  Vilai Marino Trust / Property located SE 

                                                            of the intersection of Pollard Road & County Road 64                                              
                                                            Requested Zoning – B-2, General Business District / 
                                                              Ordinance 2007-17

 
                                               2.)   Annexation:  Old Field Subdivision / Property located 
                                                      on AL State Hwy 181 / Requested Zoning B-1,  
                                                      Local Business District / Ordinance 2007-18
 

3.) Rezoning:  Malbis Plantation / Property located on SW 
Corner of  the Intersection of Lawson Road & County  
 Road 13 / 14 Acres / Requested Zoning was B-2, General 
 Business District, which was not approved,  / The Planning 
 Commission approved B-1, Local Business District / 
 Ordinance 2007-19 

                                                             
4. REPORT STANDING COMMITTEES: 
   A. FINANCE COMMITTEE / Scott     
       Review minutes meeting held March 19th  
       a.)  MOTION:              
             To extend the current Disaster Debris Removal & Disposal Bid through June 5, 2007 
             (See Attorney’s Report)              
 
  B.  BUILDINGS & PROPERTY  -  Lake                  
 C.  PUBLIC SAFETY -  Burnam          
 D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  - Landry 
 E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
       a.) Review minutes meeting held March 23rd  
       b.) Review Beautification Committee minutes meeting held March 2nd  
                        
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments - Eady  
         a.)  Review minutes meeting held March 1st  
         b.)  Re-appoint Glenn Swaney to Board – Term ending April, 2010 
   B.  Downtown Redevelopment Authority - Barnette  
         a.) Review minutes meeting held March 12th  
         b.) Re-appoint Starke Irvine and Kit Smith – Terms ending April, 2010  
  C.  Industrial Development Board - Yelding  
 D.  Library Board  - Lake 
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 E.  Planning Commission – Barnette        
 F.  Recreation Board  -  Palumbo   
 G. Utility Board - Scott   
 
       
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report 
         a.)  Prepaid Travel for Sandra Cushway and Tony Cross / Public Works Dept. / Attend Enviromental Resource 
              Center – Hazardous Waste Management Conference / New Orleans, LA/ April 16 -18, 2007 / $105 / 
              Resolution 200-27  
       b.)  ABC License / Top of the Bay / 010 -  Lounge Retail Liquor – Class I 
      c.)  ABC License / The Nautilus / 020 – Restaurant Retail Liquor 
     d.)  ABC License/ Jubilee Stop, Inc / 170 Retail Table Wine – (Off Premises Only) / 050 – Retail Beer / 
          Off Premises Only) 
 
 
    B.  City Attorney’s Report 
          a.)  Disaster Debris Removal & Disposal Bid 
   C.  Department Head Comments 
        a.)   David Cohen – City Clerk – May Day Park Recreational Trails Grant / MOTION NEEDED 
7. PUBLIC PARTICIPATION:   
 
     
 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 
 
a.)  Acceptance of Streets & Drainage / 
      Located in the Eastern Shore Park Subdivision . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-25 
 
b.)  Safety Award Program for Employees of the City of Daphne   . . . . . . . . . . . . . . ./Resolution 2007-26 
 
c.)  Prepaid Travel / Cushway / Cross. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2007-27 
 
  
 ORDINANCES:         
 
       2ND READ  
a.)  Amending Ordinance 2006-47 Which Re-established Policy and Procedure 
      for Improving Sewer Service for the Citizens of Daphne, AL. . . . . . . . . . . . . . ./Ordinance 2007-16 
 
       1ST READ
b.)  Annexation:  Vilai Marino Trust / Property located on SE of the  
                              Intersection of Pollard Road and County Road 64. . . . . . . . . . . ./Ordinance 2007-17 
 
c.)  Annexation:   Old Field Subdivision / Property located on AL Hwy 181. . . . . ./Ordinance 2007-18 
 
d.)  Rezoning:  Property located on SW corner of the intersection of 
                          Lawson Road and County Road 13 / Malbis Plantation. . . . . . . . . ./Ordinance 2007-19 
 
e.)  Highway 90 Sewer Assessment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2007-20 
 
f.)  Consent by Council to Transfer Real Property / Utility Board. . . . . . . . . . . . . ./Ordinance 2007-21 
 
        
 9.   COUNCIL COMMENTS        
10.  ADJOURN 

2



CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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MARCH 15, 2007 
CITY COUNCIL WORK SESSION 

1

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 

 

 
COUNCIL MEMBERS PRESENT: John Lake; Greg Burnam; Ron Scott; August Palumbo. 
 
ABSENT:  Bailey Yelding Cathy Barnette; Regina Landry 
 
 
Also present:  Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City 
Clerk; Jay Ross, City Attorney; Mr. Eady, Planning Director; Captain Kenny Hanak, Fire Dpt.; 
David Carpenter, Police Chief; Captain Joey Holasz, Fire Dpt.; Captain Scott Taylor, Police 
Dpt.; Lt. Danny Bell, Police Dpt.; Police Officers; Melinda Immel, Volkert & Associates. 
 
1.   CALL TO ORDER 
Council President Burnam called the meeting to order at 6:45 p.m. 
 
 
2.    DISCUSS:   MORATORIUM ON HIGHWAY 181 / JAY ROSS
 
Mr. Ross reported that the city by itself cannot impose a moratorium because the area is 
outside of the city limits and comes under the Baldwin County Planning jurisdiction. He stated 
that the if the county agreed they could work with the county on a moratorium. 
 
Council discussed writing a letter to the county expressing support for a moratorium. 
 
 
2.    HIGHWAY 90 SEWER ASSESSMENT / CHANGE TO ORDINANCE 2006-47 / 
       MELINDA IMMEL / VOLKERT & ASSOCIATES 
         
Mrs. Immel stated that the old ordinance limits what you can assess, and the amended 
ordinance makes it more general.  She stated that she has met, as requested at the public 
hearing, with the participants and will be meeting again with them. 
 
 
 
3.    DISCUSS: PRESENTATION ON LAKE FOREST / VICTORIA PHELPS / 
                           JOHN PETERSON 
 
Mr. Peterson gave an introduction to Ms. Phelps presentation. The presentation gave a long 
range plan for improvements to the Lake Forest infrastructure which includes a walking trail in 
the median, curbs, and a biking trail. 
 
4.    DISCUSS:  PUBLIC SAFETY PAY ADJUSTMENT 
 
Council discussed the submitted pay plan, the budget and where they would find the recurring 
funds to finance the adjustment as it stands.  
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MARCH 15, 2007 
CITY COUNCIL WORK SESSION 

2

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 

 

Mr. Cohen submitted questions from Mrs. Barnette, who was absent, stating that she would 
have a pay plan to submit on Monday. 
 
 
5.   ADJOURN 
 
There being no further business to discuss, the meeting adjourned at 8:43 p.m. 
 
 
Respectfully submitted by,                                   
 
_______________________                                                                                                    
David L. Cohen,                                                   
City Clerk, MMC                                                 
                                                      
           Certification of Presiding Officer:   
 
 
       ___________________________              
       Greg Burnam,    
       Council President   
                                                                         Date & Time Signed:___________       
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MARCH 19, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 
Council President Burnam called the meeting to order at 6:30 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Councilman John Lake gave the invocation. 
  
COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron 
Scott; Regina Landry; August Palumbo. 
 
 
Also present:  Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Betsy 
Turner, Attorney; Bill Eady, Planning Department Director; Melvin McCarley, Public Works 
Supervisor; Tonja Young, Library Director; David Carpenter, Police Chief; Kenneth Hanak, Fire 
Chief; Kim Briley, Finance Director; David McKelroy, Recreation Director; Sandra Morse, Civic 
Center Director; Sharon Cureton, Human Resource Director; Richard Merchant, Building Official; 
Suzanne Henson, Senior Accountant; Ed Kirby, Code Enforcement Officer; Fire and Police 
Department Employees; Melinda Immel, Volkert & Associates; Lon Johnston, Utility Board; Willie 
Robison, BZA 
 
Absent: Jay Ross, City Attorney  
 
3. APPROVE MINUTES: 

 
MOTION BY Mrs. Barnette to approve the Council meeting minutes meeting held March 5, 
2007.  Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE  OPPOSED             MOTION CARRIED 

 
 

 
 
4.  REPORT OF STANDING COMMITTEES: 

A. FINANCE COMMITTEE – Scott  
The committee met before the Council meeting and the minutes will be in the next packet. 
 
MOTIONS: 
1.  Library Master Plan 
 
MOTION BY Mr. Scott to authorize the Mayor to enter into a contract with Hatch Mott 
MacDonald to do the Library Master Plan.  Seconded by Ms. Landry. 
 
ALL IN FAVOR              NAY    NONE OPPOSED               MOTION CARRIED 
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MARCH 19, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

2

 
2.  Daphne Middle School Band
 
MOTION BY Mr. Scott to authorize the Mayor to enter into a contract with the Daphne Middle 
School in the amount of $2,000, which will come from the undesignated contribution line item.  
Seconded by Mr. Yelding. 
 
AYE    Yelding, Lake, Scott, Landry, Palumbo                             NAY    Barnette, Burnam 
 
      MOTION CARRIED 
 
 
 
Treasurers Report / February 28, 2007
 
MOTION BY Mr. Scott to accept the Treasurers Report  with a balance in the amount of 
$27,176,556.32.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
SALES AND USE TAX / January 31, 2007
Collections exceeded the budget by $9,600, and as of now the collections are $7,000 under budget. 
 
LODGING TAX COLLECTION /  January 31, 2007
Last month collections were $6,000 under what was collected at the same time last year. The same 
amount was collected in January of this year as was collected in January 2006. 
 
AD VALOREM TAXES
$2.9 million was budget and $3.1 million was collected. 
 
 
     B.  Buildings and Property Committee – Lake 
The minutes for the March 2nd meeting are in the packet. 
 
Mr. Richard Merchant, Building Official, explained the changes made to the IBC Ordinance after 
meeting with the County and surrounding cities. Changes were to Sections R. 106.1, Submittal of 
documents, 905.2.3.1.1.1 Roofing material, 905.2.6.1.1.1 Number of roofing shingle fasteners. 
 
Mr. Lake stated at the last meeting the committee voted to recommend refunding the deposit for the 
Human Society for 2008 in the amount of $450.00. Mr. Lake said that they have a new director and 
that they are taking fund raising in a different direction. 
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MARCH 19, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

3

 
MOTION BY Mr. Lake to refund $450.00 to the Humane Society for their deposit on the 
facilities for 2008.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Council President Burnam backed up to consider a motion that was overlooked to reject the bid for 
debris removal. 
 
Mr. Scott stated that after the bid opening they received information that FEMA had changed the 
guidelines for stump removal, and since the companies did not have this information they thought it 
best to re-bid. 
 
Mrs. Henson stated that the advice received from the League of Municipalities on this issue was that 
to be on the safe side they should re-bid. 
 
Council discussed this issue at length.  
 
Attorney Shawn Alves was present to represent the company that had the lowest bid. He stated that 
this was not fair because now everyone knows what his clients bid is, and the other companies can 
come back and under bid them.  He stated that the stump removal can be handled in the contract and 
does not need to be re-bid. 
 
Council decided to table the issue until the City Attorney can do some research and get back with 
them. 
 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
The minutes for the March 6th meeting are in the packet, and no Council action is needed.  The next 
meeting will be April 3rd.  

 
 

   D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE – Landry 
The committee will meet on the 1st Tuesday of the month if there are any ordinances to consider. 
 

E.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
No report.  The next meeting will be the last Friday of the month at 8:00 a.m. 
 
 
 
 
                                                                                 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
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MARCH 19, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

4

There will be a meeting on April 5th at 6:00 p.m. with one (1) appeal, a special exception for a home 
day care at 1402 Maple Drive which is zoned R-1. 
 

B. Downtown Redevelopment Authority – Barnette 
Mrs. Barnette was not present at the last meeting and asked Mrs. Hayes to give a report. 
 
Mrs. Hayes reported that the members are still working on funding for the Authority and finding a 
way to get the utilities underground. The Architectural Review Committee is making progress with 
coming up with a standard for the Olde Towne District. Hopefully, they will have something to 
present to the Council soon. 
 

C. Industrial Development Board – Yelding 
The board has not met since they do not have a quorum.  Mr. Yelding stated that they are looking for 
members from districts 1, 6, 7. 
 
Mr. Palumbo stated that he had sent a resume for consideration to the Council for appointment to the 
board. 
 
MOTION BY Mr. Palumbo to appoint Mr. Dan Romanchuk to the Industrial Development 
Board. Term to expire December, 2012.  Seconded by Mr. Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 

D. Library Board – Lake 
The minutes for the March 12th meeting are in the packet. He reported that library usage continues to 
grow, it is up over 16% from last year. 
 

E. Planning Commission – Barnette 
The minutes for the February 22nd meeting are in the packet. The Planning Commission meeting will 
be Thursday at 6:00 p.m. 
 
Mr. Eady addressed a motion recommended by the Planning Commission for a hydraulic and 
feasibility study for the Lake Forest Water shed not to exceed $40,000. 
 
Mrs. Barnette stated that the Commission is requesting this study because of the development on 
Highway 90.  She said that they need to know where the water comes from and where to store it. 
 
 
MOTION BY Mr. Scott to approve a hydraulic and feasibility study for the Lake Forest Water 
Shed not to exceed the amount of $40,000.  Seconded by Mrs. Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MARCH 19, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

5

 
F. Recreation Board – Palumbo 

The board has not met due to a lack of a quorum.  The next meeting is scheduled for March 21st at 
6:00 p.m.  Mr. Palumbo mentioned that there is one (1) opening on the board. 

 
G. Utility Board – Scott 

No report. 
 
 

 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
      a.)  AIG Baker Land Swap / Resolution 2007-18 
 

Mayor Small stated that this is for a new business that needs more room.  He said that this will add to 
the city’s existing area. 
 
Mr. Lake asked the Mayor to set up a meeting with AIG Baker regarding doing a sidewalk trail along 
the lake behind the stores, maybe putting in some picnic tables so the citizens can enjoy the beautiful 
view of the lake. 
 

B. City Attorney’s Report 
Mrs. Turner stated that NOAA has asked that additional language be added to the deed for the 
Tonsmiere property which is a declaration of restrictions on the property and to have it recorded. She 
stated that a motion is needed to allow the Mayor to execute the change. 
 
MOTION BY Mrs. Barnette to authorize the Mayor to execute the declaration of restrictions 
requested by NOAA for the Tonsmiere property.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

C. Department Head Comments 
Kenneth Hanak – Fire Chief – reported that repairs on the backup fire truck have been completed and 
it is back in service. 
 
Mr. Eady – Planning Director – introduced the planner that was hired several months ago, Ms. 
Adrian Jones. 
 

 
7.   PUBLIC PARTICIPATION 
Mr. Kevin Spriggs – 23 Signal Hill, Spanish Fort & business owner in Daphne – spoke in favor of 
approving the pay plan presented by Public Safety.  He said that safety is a priority. 
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MARCH 19, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

6

 
Ms. Angela Mayer – 110 Meadowbrook – stated that safety is an important issue and spoke in support 
of the pay plan. 
 
Mr. Charlie McNichol – Van Avenue – spoke in support of the pay plan presented to Council by 
Public Safety. He stated that he would support a ½% sales tax increase. 
 
Mr. Willie Robison – 560 Stuart Street – stated that safety is top priority.  He said you need to pay the 
people and take care of Public Safety people. 
 
Mrs. Chris Dawson – 103 Jason Circle – spoke in favor of the pay plan presented by Public Safety. 
 
Mrs. Donna Scully – 511 Parkwood Avenue – related her experience of her child being rescued by 
the Police Department and spoke in favor of the pay plan submitted for Public Safety. 
 
Mr. John Coulter – 602 Ridgewood Drive – stated that the Police and Fire Departments have always 
responded quickly and professionally to calls in his neighborhood and he said that they deserve a 
living wage and he would endorse a ½% sales tax increase. 
 
Mr. Lon Johnston – 316 Whiting Court – spoke in favor of the pay plan submitted by Public Safety 
and stated that if needed budgets could be scaled back and if necessary implement an increase in sales 
tax. 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLUTIONS 
   
a.)  Setting Public Hearing Date to consider the International Building  
      Code . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-17 
 
b.)  AIG Baker Development Agreement / Fifth Amendment 
       and Supplement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  /Resolution 2007-18 
 
c.)  Bid Award: Automated Refuse Collection Truck. . . . . . . . . . . . . . . /Resolution 2007-19 
 
d.)  Bid Award: Playground Equipment . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2007-20 
 
e.)  Bid Award: Public Safety Applications Software. . . . . . . . . . . . . . . /Resolution 2007-21 
 
f.)  Prepaid Travel / Cohen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2007-22 
 
g.)  Request AL State Legislature Ban Gill Net Fishing . . . . . . . . . . . . ./Resolution 2007-23 
 
h.)  Declare Certain Property Surplus & Authorize Mayor 
       to Dispose of Such Property  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2007-24 
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MARCH 19, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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MOTION BY Mr. Scott  to waive the reading of Resolutions 2007-17, 2007-18, 2007-19, 2007-
20, 2007-21, 2007-22, 2007-23 and 2007-24. Seconded by Mrs. Barnette . 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Resolution 2007-17.        Seconded by Mr. Yelding.   
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Mr. Scott to adopt Resolution 2007-18.  Seconded by Mrs. Barnette. 
 
AYE    ALL IN FAVOR        NAY    NONE OPPOSED         MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Resolutions 2007-19, 2007-20, 2007-21.  Seconded by Mr. 
Yelding. 
 
Mr. Scott stated that these resolutions were unanimously recommended by the Finance Committee. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Resolution 2007-22.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Mr. Scott to adopt Resolution 2007-23.  Seconded by Mrs. Barnette. 
 
AYE    ALL IN FAVOR            NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mr. Scott to adopt Resolution 2007-24.  Seconded by Mr. Yelding. 
 
AYE    Yelding, Barnette, Scott, Landry, Palumbo, Burnam                   NAY    Lake 
 
                                                            MOTION CARRIED 
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 ORDINANCES:    
 

 
       2ND READ       
a.)  Establishing Sewer Connection Requirements / Repealing 1994-10 
       and 1999-04 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-10 
 
b.)  Pay and Classification Plan:  Sworn Public Safety  
      Employees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-11 
 
c.)  Amending the FY 2007 Budget: Public Safety  
      Pay Adjustment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-12 
 
d.) Amending Land Use & Development Ordinance / Extending  

Boundaries of the Eastern Shore Park Overlay District. . . . . . . . . . . ./Ordinance 2007-14 
 
 e.) Amending the Land Use & Development Ordinance /  
      Revision to Zoning Map . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-15 
 
 
     1ST READ 
f.) Amending Ordinance 2006-47 Which Re-established Policy and  

        Procedure for Improving Sewer Service for the Citizens of  
        Daphne, AL. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2007-16 
 
 
MOTION BY Mrs. Barnette to waive the reading of Ordinance 2007-10.  Seconded by Mr. 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED          MOTION CARRIED 
 
MOTION BY Mrs. Barnette to adopt Ordinance 2007-10.  Seconded by Ms. Landry.  
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 
 
MOTION BY Mr. Scott to waive the reading of Ordinance 2007-11.  Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Mr. Scott to adopt Ordinance 2007-11.  Seconded by Ms. Landry. 
 
Council discussed an alternate pay plan submitted by Mrs. Barnette 
 
MOTION BY Mr. Palumbo to suspend the rules to table this Ordinance in favor of the alternate 
pay plan. Seconded by Mr. Lake. 
 
 
MOTION BY Mrs. Barnette to recess for 10 minutes.  Seconded by Mr. Lake. 
 
AYE    Barnette, Lake, Palumbo        NAY    Yelding, Scott, Landry, Burnam 
 
   MOTION FAILED 
 
VOTE ON MR. PALUMBO’S MOTION TO TABLE ORDINANCE 2007-11. 
 
ROLL CALL VOTE 
 
Yelding    Nay    Landry Nay 
Barnette Aye    Palumbo Aye 
Lake Aye    Burnam Nay 
Scott Nay 
 
AYE  Barnette, Lake, Palumbo        NAY    Yelding, Scott, Landry, Burnam 
 
                                           MOTION FAILED 
 
 
 
MOTION BY Mrs. Landry to adopt 2007-11.  Seconded by Mr. Scott.   
 
ROLL CALL VOTE
 
Yelding Aye      Landry Aye 
Barnette Nay      Palumbo Nay     
Lake Nay       Burnam` Aye 
Scott Aye        
 
AYE    Yelding, Scott, Landry, Burnam    NAY    Barnette, Lake, Palumbo 
 
                MOTION CARRIED 
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MOTION BY Mr. Scott to waive the reading of Ordinance 2007-12.  Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
 
MOTION BY Mr. Scott to adopt Ordinance 2007-12.  Seconded by Ms. Landry. 
 
AYE    Yelding, Lake, Scott, Landry, Burnam               NAY    Barnette, Palumbo 
 
                                                       MOTION CARRIED 
 

 
MOTION BY Mrs. Barnette to waive the reading of Ordinance 2007-14 and 2007-15.  
Seconded by Mr. Yelding. 
 
AYE    ALL IN AVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mrs. Barnette to adopt Ordinance 2007-14.  Seconded by Ms. Landry. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Mrs. Barnette to adopt Ordinance 2007-15.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Ordinances 2007-16 WAS MADE A FIRST READ. 
 
 
 
9. COUNCIL COMMENTS 

 
Mrs. Barnette stated that they made the wrong decision tonight regarding the Public Safety Pay Plan. She said 
that they need to have someone  to address this issue, that it is not over and that they will see it again. She stated 
that maybe they should go ahead and get a wage study going, because it is not even close to being over.  Mrs. 
Barnette stated that it would have been nice, and in the future she hopes, that as issues come before the city that 

16



MARCH 19, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

11

the Council can be made aware of them before they pass the budget. She thinks that they made a bad move 
financially, but she is glad that the guys have a raise, but they did not do their due diligence.  She thinks it is a 
shame that they did not take a recess so that folks could have poured over the information.  She stated that this 
has never been an issue of value, but how they were going to do it. She stated that the Finance Committee made 
a unanimous recommendation to the Council to adopt this, and they talk about tightening the budget, but 
everything before them was a recommendation to spend the money from the Finance Committee, as well. She 
said that they have some work to do. 
 
Mr. Lake  said that if the Council remembers back to when they did the first pay exceptions several years ago 
that he told them that this would come back to bite them, and he said that this would also come back to bite 
them. He stated that he would not support an increase in sales tax.  He said that Daphne is already the highest,  
and if they raised the taxes then the businesses will not be able to be competitive. He restated that he will not 
support a sales tax, and asked not to bring it up to him again. He said that it is the most aggressive form of 
taxation when you tax things people need to live like food, medication, etc.  
 
Mr. Scott stated that he is glad that the vote went the way that it did. He stated that he hoped that all 
the Public Safety employees know that this entire seven (7) member Council have their best interest at 
heart.  He stated that how they get there sometimes some times involve disagreements, and reasonable 
people can disagree reasonably, and he feels that that is what has taken place over the last couple of 
months that they have been discussing this issue.  He said that he appreciated the patience of the 
Public Safety employees and their willingness to work with the Council.  He thanked all the staff of 
the city, because they have made them jump through hoops getting all kinds of information for them.  
He promised them that their Finance Committee is diligent and they will be looking hard at ways that 
they can save the city money in other areas.  He feels that you will not find anyone on the Council that 
is in favor of a sales tax increase. He stated that they need to look into some other avenues where they 
can increase some revenues and also to decrease expenses. 
 
Mr. Palumbo said that there was not a word said there tonight that they had the money to do, but they 
did it based on what they might find, and how they might find it.  He said that show me the money is 
the point that they were trying to make.  He is sorry for the other 200 employees, loyal workers in the 
city who were totally ignored in this process.  He just hopes that come October 1 they roll a seven. 
 
 

10.  ADJOURN 
 
MOTION BY Mr. Lake to adjourn.  Seconded by Mr. Yelding. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT     
 8:50  P.M. 
 
Respectfully submitted by,                                      Certification of Presiding Officer:                                     
 
____________________________                         ______________________________ 
David L. Cohen,     Greg Burnam. 
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City Clerk, MMC     Council President 
       Date & Time Signed: _____________ 
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I 
To: Office of the City Clerk 
From : William H. Eady, Sr., 

Director of Community 
Development 

Subject: Annexation - Vilia Marino 
Lot 2, Jubilee Ridge 
Subdivision 

1 Date: January 26, 2007 
i 
I 
I 

I A t  the regular meeting of the City of Daphne Planning 
j Commission on January 25, 2007, nine members were present and 

i the motion carried for the affirmative recommendation of the 
above-mentioned ordinance. 

The property owner is requesting B-2, General Business, 
zoning. 

i If you should have any questions, please do not hesitate to 
contact the undersigned. 

I 

I Thank you, 
I 

I 
i cc: file 
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STATE OF ALABAMA 

COUNTY OF BALDWJN 

PETITION FOR ANNEXATION OF CERTAIN PROPER- 
INTO THE CORPORATE LIMITS OF THE MUNICIPALITY 

OF THE CITY OF DAPHNE. ALABAMA 

The undersigned, Vilai Marino , files 
this petition with the Clerk of the City of Daphne requesting the 
property hereafter described commonly referred to as Lot 2 .  Jubilee 
Ridse Subdivision to be annexed 
into the City of Daphne, a municipal corporation incorporated under 
the laws of the State of Alabama, and submits the following in 
support of its petition: 

1. Description Of Proraerty: The description of the property 
which Petitioner requests to be annexed into the City of Daphne is 
described in Exhibit "A" attached hereto and made a part of this 
Petition as if fully set out herein (the "Property"). 

2. MaD Of ProDertY: Attached hereto as Exhibit "BW and made 
a part: of this Petition, is a map of the Property showing its 
relationship to the corporate limits of the municipality of the 
City of Daphne. 

3. w: The Petitioner, Vilai Marino 
is the owner of the Property hereby sought to be annexed into the 
corporate limits of the City of Daphne. 

4. S~ecific Conditions: This Petition is conditioned upon 
the adoption of an ordinance, which shall include specifically the 
conditions requested below upon annexing the said Property into the 
corporate limits of the City of Daphne. Please state the requested 
zoning, if other that R-1, or any other conditions which may apply 
upon annexation: 

- B-2. General Business 
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5. G&z: This Petition is filed pursuant to the provisions 
of Article 21, Chapter 42, Title 11, Code of Alabama, 1975, as 
amended. 

2iEiz: ZA, bay of DLCZ,+!B& I 

Respectfullv submitted, - 
By: 

4 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

I, the undersigned Notar s id State and 
County, hereby certify that 8 whose name 
is signed to the foregoing instrument, and who is known to me, 
acknowledged before me on this day that, being informed of the 
contents of the instrument, he as such officer and with full 
authority, executed the same voluntarily on the day same bears 
date. 

GIVEN under my ha 
of P~BS&/IA this the 1275 day 

. -. . . . . . . . -. - - , - - 
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MARINO ANNEXATION 
LOT 2, JUBILEE RIDGE SUBDIVISION 
EXHIBIT "A" 

EXHIBIT "A" 
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MARINO ANNEXATION 
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Vilai Marino 
1701 Hwy 98 
P.O. Box 1125 
Daphne AL 36526 
(25 1) 626-4055 

City of Daphne 
1705 Main Street 
PO Box 400 
Daphne, AL 36526 

This letter shall authorize Joseph I. Harper, 111 to apply for zoning and 
other necessary approvals on my behalf in relation to the following property 
which I own: 

4.14 acres on Highway 64 
Tax parcel: 43-05-21-0-000-005.000 

Thank you. 
Sincerely, 

Vilai Marino 
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To: Office of the City Clerk 
From : William H. Eady, Sr., 

Director of Community - 
Development 

Subject: DMAP, INC. ,&neXa&'on 
Date : February 2 7 ,  2007 

At the regular meeting of the City of Daphne Planning 
Commission, February 22, 2007, eight members were present and 
the vote was unanimous for the affirmative recommendation of 
the above-mentioned request. 

Upon receipt of said documentation, please prepare a ordinance 
for advertising, set a public hearing, and place on the 
appropriate agenda for action by the City Council. 

If you should have any questions, please do not hesitate to 
contact the undersigned.. 

Thank you, 

cc: file 

Reference: A portion of Old Field Subdivision, Phase One 
(Omitted in error with original annexation) 
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STATE OF ALABAMA 

COUNTY OF BALDWIN 

( DMAP. INC. 

The undersigned, DMAP, INC , files 
this petition with the Clerk of the Citv of Da~hne reauestina the 
propeEty hereafter described commonly referred' to as OLDFIE& PHASE ONE 
to be annexed into the City of Daphne, a municipal corporation 
incorporated under the laws of the State of Alabama, and submits 
the following in support of its petition: 

1. Description Of Property: The description of the property 
which Petitioner requests to be annexed into the City of Daphne 
is described in Exhibit "A" attached hereto and made a part of 
this Petition as if fully set out herein (the "Property"). 

2. Map Of Property: Attached hereto as Exhibit "B" and made 
a part of this Petition, is a map of the Property showing its 
relationship to the corporate limits of the municipality of the 
City of Daphne. 

3.Owner: The Petitioner, DMAP, INC - 
,is the owner of the Property hereby sought to be annexed into 
the corporate limits of the City of Daphne. 

4. Specific Conditions: This Petition is conditioned upon the 
adoption of an ordinance, which shall include specifically the 
conditions requested below upon annexing the said Property into 
the corporate limits of the City of Daphne. Please state the 
requested zoning, if other that R-1, or any other conditions 
which may apply upon annexation: 

REQUESTED ZONING: B-1 
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5. - Code: This Petition is filed pursuant to the provisions of 
Article 21, Chapter 42, Title 11, Code of Alabama, 1975, as 
amended. 

3 1  =+ - 
DATED this day of J r H o a a . ~  2007 

Respectfully submitted, 

DMAP, INC 
Name of Corporation 

By: 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

I, the undersigned Nota lic in and for said State and 
County, hereby certify that EL N.1 4 e h  whose name 
a s L A r  of n Alabama 
corporation, is signed to the foregoing instrument, and who is 
known to me, acknowledged before me on this day that, being 
informed of the contents of the instrument, he as such officer 
and with full authority, executed the same voluntarily on the day 
same bears date. 

GIVEN under my hand and official seal on this the 31 day 
/ 

of Jawha./ 

(NOTARY SEAL) 
NOT~RY PUBLIC I 
My 'commission expires: 5 -\7.10 
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EXHIBIT "A" 

OLDFIELD 
PROPOSED B-1 

DESCRIPTION TO ACCOMPANY SKETCH OF 6.03 ACRES T O W m  

COMMENCE AT A RAILROAD SPIKE MARKER AT THE "LOCALLY ACCEPTED" 
NORTHEAST CORNER OF SECTION 34. TOWNSHIP 5 SOUTH. RANGE 2 EAST, SAINT 
SI'EPI-IENS MERIDIAN, AND RUN THENCE NORTH 89 DEGREES 30 MINUTES 17 
SECONDS WEST, A DISTANCE OF 40.00 FEET TO A CAPPED IRON PIN MAKKER ON 
THE WEST RIGHT-OF-WAY OF ALABAMA STATE HIGHWAY NO. 181; THENCE RUN 
SOUTH 00 DEGREES 41 MINUTES 56 SECONDS WEST, ALONG S A D  RIGHT-OF-WAY, 
A DISTANCE OF 1033.66 FEET FOR A POINT OF BEGINNING: THENCE CONTINUE 
SOUTH 00 DEGREES 41 MLNUTES 56 SECONDS WEST, ALONG SAID RIGHT-OF-WAY, 
A DISTANCE OF 350.55 FEET; THENCE RUN SOUTH 89 DEGREES 52 MINUTES 20 
SECONDS WEST. A DISTANCE OF 537.27 FEET: THENCE RUN SOUTH 85 DEGREES 33 
MINUTES 41 SECONDS WEST, A DISTANCE OF 262.08 FEET; THENCE RUN NORTH Ol 
DEGREES 33 MINUTES 25 SECONDS EAST, A DISTANCE OF 207.83 FEET; 'TtIENCE 
RUN NORTH 47 DEGREES 45 MINUTES 52 SECONDS WEST, A DISTANCE OF 95.68 
FEET, THENCE RUN NORTHEASTWARDLY, ALONG A CURVE TO THE LEFT, 
HAVING A RADIUS OF 467.72 FEET, AN ARC DISTANCE OF 223.09 FEET, (CHORD 
BEARS NORTH 84 DEGREES 10 MINUTES 09 SECONDS EAST, 220.98 FEET); THENCE 
RUN NORTH 70 DEGREES 30 MINUTES 13 SECONDS EAST, A DISTANCE OF 174.96 
FEET: THENCE RUN NORTHEASTWARDLY, ALONG A CURVE TO THE RIGHT. 
HAV~'NG A RADIUS OF 400.00 FEET, AN ARC DISTANCE OF 140.54 FEET, (CHOKD 
BEARS NORTH 80 DEGREES 34 MINUTES 09 SECONDS EAST, 139.82 FEET); THENCE 
RUN SOUTH 89 DEGREES 21 MINUTES 55 SECONDS EAST. ADISTANCE OP 345.36 
FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 6.03 ACRES, MORE OR LESS, 
AND LIES IN THE NORTHEAST QUARTER OF SECTION 34,  TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA 

( D E S C R I P T ~ M P O S E ~ O M  PROBATE RECORDS) 

ENGMERING DEVELOPMENT SERVICES, L.L.C. 
DAVlD E DIEHL AL. P.L.S. NO. 26014 

P:\050740EMnnexation\DESC TO ACCOMPANY SKETCH OF 6.03 AC-Bl .doc 
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To: Office of the City Clerk 
From: William H. Eady, Sr., 

Director of Community 
MEMORANDUM 

Development 
Subject: Malbis Plantation, Inc . - 

County Road 13 and Lawson Road 2,mfi; - n j  

Date : February 27, 2007 

At the regular meeting of the City of Daphne Planning 
Commission, February 22, 2007, eight members were present and 
the vote was unanimous for the affirmative recommendation of 

Upon receipt of said documentation, please place on the 
appropriate agenda for action by the City Council. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

Thank you, 

cc: file 
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TO: FRED SMALL, MAYOR RICHARD MERCHANT, BUILDING OFFICIAL 
CC: ROB MCELROY, UTILITIES BOARD CHIP MARTIN, FIRE MARSHAL 

CITY OF DAPHNE 
PLANNING COMMISSION AGENDA 

REGULAR MEETING OF FEBRUARY 22,2007 - 6:00 P.M. FINAL 
COUNCIL CHAMBERS, CITY HALL 

B. PRELIMINARY/FINAL PLAT REVIEW: 

1. File SDPF07-02: (APPROVED) 

Subdivision: The Resubdivision of Lots 32-35, Block 4, Yuille Subdivision 

Location: Northwest of the intersection of Main Street and Belrose Avenue 
Area: 0.387 Acres (3) lots 
Owner: Belrose Partnership 
Agent: Weichert Realtors - Paul Powers 
Engineer: Polysurveying - Matthew Orrell 

2. File SDPF07-01: (APPROVED) 

Subdivision: McIntrye Street 

Location: North of McIntye Street and East of Main Street in Montrose 
Area: 1.14 Acres (3) lots 
Owner: David Jones 
Engineer: Hutchinson, Moore & Rauch - Scott Hutchinson 

C. PRELIMINARY REVIEW: 

1. File SDP06-19: (APPROVED) 

Subdivision: The Estates of Tiawasee 

Location: Northwest of Tiawasee Trace Subdivision on County Road 13 
Area: 50.6 Acres 5 (37) lots 
Owner: Woodland Bay Group - Gary McKnight 
Engineer: McCrory & Williams, Inc. - Daryl Russell 

D. PETITIONS: 

ZONING AMENDMENT REVIEW: ) 

1 File 207-03: Malbis Plantation, Inc. 

Location: Southwest comer of the intersection of Lawson Road and 
County Road 13 

Area: 14 Acres + 
Owner: Malbis Plantation, Inc. - Bill Scourtes 
Engineer: Hutchinson, Moore & Rauch - Christopher Baker 

Present Zoning: R-3 Proposed Zoning: B-2 

Prepared: January 29,2007 Revised: February 22,2007 
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THE CITY OF DAPHNE 
PLANNING DEPARTMENT 

APPLICATION FOR ZONING AMENDMENT 

Application Number: 2 0 7 - 0 3 Date Plat Submitted: Januarv 22.2007 

Date Presented: 2.2, 'ZLM7 
Name of Owner: Malbis Plantation, Inc. 

Address: 10145 Hidwav 90. Davhne. AL 36526 Telephone #251-626-3050 
(Street or P.O. Box) (City) (State) (Zip Code) 

Name of Authorized Agent, if other than owner: Hutchinson. Moore & Rauch, LLC 

Address: Post Office Box 1127 Davhne AL 36526 Telephone #251-626-2626 
(Street or P.O. Box) (City) (State) (Zip Code) 

Subdivision: 

Lot@): Unit 

X Two (2) copies of legal description of the subject property. 

X Two (2) copies of subdivision plat or site plan drawn to scale, 
(28" x 36"). 

X List of the names and mailing addresses for the adjacent property 
owners (Date Submitted: O\\z\oq ). 

Meeting Dates: 

Planning Commission: ~c)rrr-" aa a007 

City Council: 

Reason(s) for requesting the Zoning Amendment: 
to construct a neirhborhood commercial NODE 

(Application for a Zoning Amendment information shall be that of the owner of the subject property). 

Revised: March IS. 2004 
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APPLICATION FOR ZONING AMENDMENT 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 
CITY OF DAPHNE) 

This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request 
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein: 

1) Description of property for which amendment is requested: 

a) Address Vacant 

b) Name of Subdivision NA 

c) Lot numbers involved in change 1 

d) Total acreage of change 14 

e) Recorded in Map Book Page 

f )  Owned in whole by the undersigned? Yes 

g) If owned in part, name(s) of co-owner(s) : 

2) Zoning change requested: 

a) Present classification of property R-1 (Correction R-3) 

b) Reclassification desired B2 General Business 

c) Character of neighborhood General Business 

3) Certifications: 

a) Owner's Name Malbis Plantation. Inc. 

b) Address 10145 Highwav 90. Davhne. AL 36526 

c) Telephone Number 251 -626-3050 

d) Date 

Signature of Property Owner 
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AGREEMENT 

... ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE 
PROPERTY FOR WHICH AN APPLICATION FOR A ZONING AMENDMENT HAS 
BEEN SUBMITTED TO THE CITY COUNCIL. 

I hereby agree to allow the City of Daphne to post on my property, for which an application for a 
zoning amendment has been submitted to the City Council, a sign or sign(s) notifylng the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the 
prescribed period of time and remove the same. 

Signature f Property Owner 
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MALBIS PLANTATION, INC. 
ZONING AMENDMENT 

EXHIBIT "A" 

LEGAL DESCRIPTION: 

BEGINNING AT THE SOUTHEAST CORNER OF LOT 198, LAKE FOREST, UNlT 22 
AS RECORDED IN MAP BOOK 8, PAGE 73 IN THE OFFICE OF THE JUDGE OF 
PROBATE, BALDWIN COUNTY, ALABAMA; THENCE RUN N-0O018'45-E ALONG 
THE EAST BOUNDARY LlNE OF SAlD LAKE FOREST, UNlT 22, 1191.37 FEET TO A 
POINT ON THE SOUTH RIGHT-OF-WAY OF LAWSON ROAD; THENCE RUN 
S-8g045'29"-E ALONG SAlD SOUTH RIGHT-OF-WAY OF LAWSON ROAD, 532.90 
FEET TO A POINT; THENCE RUN S-54O28'57"-E LEAVING SAlD SOUTH RIGHT-OF- 
WAY OF LAWSON ROAD, 86.68 FEET TO A POINT ON THE WEST RIGHT-OF-WAY 
OF BALDWtN- COUNTY ROAD NUMBER 13; THENCE RUN SOUTHWESTERLY 
ALONG SAlD WEST RIGHT-OF-WAY OF BALDWIN COUNTY ROAD NUMBER 13 
AND ALONG A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 
765.21, A DELTA ANGLE OF 13"55'36", A CHORD OF WHICH BEARS S-07"37'08"-W, 
185.54, AN ARC DISTANCE OF 186.00 FEET TO A POINT; THENCE RUN 
S-14"34'56"-W ALONG SAlD WEST RIGHT-OF-WAY OF BALDWIN COUNTY ROAD 
NUMBER 13, 905.83 FEET TO A POINT; THENCE RUN S-2Io22'47"-W ALONG SAlD 
WEST RIGHT-OF-WAY OF BALDWIN COUNTY ROAD NUMBER 13, 100.71 FEET TO 
A POINT; THENCE RUN S-14"32'11"-W ALONG SAlD WEST RIGHT-OF-WAY OF 
BALDWIN COUNTY ROAD NUMBER 13, 10.01 FEET TO A POINT; THENCE RUN 
N-8g045'17"-W LEAVING SAlD WEST RIGHT-OF-WAY OF BALDWIN COUNTY ROAD 
NUMBER 13, 318.20 FEET TO A POINT ON THE SAlD EAST BOUNDARY LlNE OF 
LAKE FOREST, UNlT 22; THENCE RUN N-0O018'45-E ALONG SAlD EAST 
BOUNDARY LlNE OF LAKE FOREST, UNlT 22, 23.89 FEET TO THE 
POINT OF BEGINNING. CONTAINING 13.41* ACRES, MORE OR LESS. 

REFERENCE: WHITE - SPUNNER 8 ASSOCIATES 
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Lawson Road and County Road 13 Zoning 
Adjacent Property Owners 

Eddie R and Sharon Bender 
103 Vega Drive 
Daphne, AL 36526 
05-43-02-04-0-009-1 83.000 

City of Daphne 
Post Office Box 2550 
Daphne, AL 36526 
05-43-02-03-0-000-002.006 

William Anthony Deangelo 
470 Ridgewood Drive 
Daphne, AL 36526 
05-43-02-04-0-009-222.000 

Lake Forest POA 
Post Office Box 1087 
Daphne, AL 36526 
05-43-02-04-0-002-026.000 

Friday Construction LLC 
1444 West 1-65 Service Road S 
Mobile, AL 36693 
05-43-02-04-0-001 -028.000 

Van Buren Partnership, LLC 
C/O Ark Inc. 
Daphne, AL 36526 
05-43-02-03-0-000-002.134 

Charles and Carol Shore 
1 17 Fernwood Circle 
Daphne, AL 36526 
05-43-02-04-0-009-201 .OOO 

Steven and Angela Appleton 
480 Ridgewood Drive 
Daphne, AL 36526 
05-43-02-04-0-009-227.000 

William and Laura McKelroy 
103 Grove Circle 
Daphne, AL 36526 
05-43-02-04-0-009-1 96.000 

Eastern Shore Christian Center 
9078 Lawson Road 
Daphne, AL 36526 
05-43-02-03-0-000-002.007 

Craig A Anklam 
474 Humboldt Way 
Livermore, CA 94551 
05-43-02-04-0-009-1 98.000 

Allyson C Pearce 
472 Ridgewood Drive 
Daphne, AL 36526 
05-43-02-04-0-009-223.000 

Brett and Jennifer Dupuis 
105 Grove Circle 
Daphne, AL 36526 
05-43-02-04-0-009-1 95.000 

Richard Calhoun and Deborah Douglas 
9397 Wind Clan Trait 
Daphne, AL 36526 
05-43-02-04-0-009-1 94.000 

Nvest, LLC 
21 05 Victoria Drive 
Daphne, AL 36526 
05-43-02-03-0-000-002.088 

Anthony and Kristi Mineo 
2442 Zagato Court 
Middleburg, FL 32068 
05-43-02-04-0-009-224.000 

James and Tomalee Ethington 
1 14 Fernwood Circle 
Daphne, AL 36526 
05-43-02-04-0-009-1 99.000 

Franklin and Shirley Cain 
476 Ridgewood Drive 
Daphne, AL 36526 
05-43-02-04-0-009-225.000 

Zane and Janice Yoder 
482 Ridgewood Drive 
Daphne, AL 36526 
05-43-02-04-0-009-228.000 

James and Daniela Micsan 
Post Office Box 1465 
Daphne, AL 36526 
05-43-02-04-0-009-226.000 
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Lawson Road and County Road 13 Zoning 
Adjacent Property Owners 

Donald Grantharn 
11 6 Fernwood Circle 
Daphne, AL 36526 
05-43-02-04-0-009-200.000 

Van Buren Partnership, LLC 
29000 US Highway 98 
Daphne, AL 36526 
05-43-02-03-0-000-002.005 

Malbis Plantation 
10145 US Highway 90 
Daphne, AL 36526 
05-43-02-03-0-000-002.087 
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ORDINANCE NO. 2007 - 
Ordinance to Rezone Property Located on Southwest corner of the intersection of 

Lawson Road and County Road 13 (14 Acres) 
Malbis Plantation, Inc. 

WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-3, High Density Single Family Residential District, to B-1, 
Local Business District, to said properly is located on Southwest comer of the intersection of Lawson 
Road and County Road 13, Alabama, being more particularly described as follows: 

Legal Description: 

BEGINNING AT THE SOUTHEAST CORNER OF LOT 198. LAKE FOREST. UNlT 22 AS RECORDED IN MAP BOOK 
8. PAGE 73 IN THE OFFICE OF THE JUDGE OF PROBATE. BALDWIN COUNTY. ALABAMA; THENCE RUN N- 
OO"18'45"-E ALONG THE EAST BOUNDARY LlNE OF SAlD LAKE FOREST. UNlT 22.1191.37 FEET TO A POINT ON 
THE SOUTH RIGHT-OF-WAY OF LAWSON ROAD. THENCE RUN S-89"45'29-E ALONG SAlD SOUTH RIGHT-OF- 
WAY OF LAWSON ROAD. 532 90 FEET TO A POINT. THENCE RUN S-54"28'57"-E LEAVING SAlD SOUTH RIGHT- 
OF-WAY OF LAWSON ROAD, 86 68 FEET TO A POINT ON THE WEST RIGHT-OF-WAY OF BALDWIN COUNTY 
ROAD NUMBER 13, THENCE RUN SOUTHWESTERLY ALONG SAlD WEST RIGHT-OF-WAY OF BALDWIN 
COUNTY ROAD NUMBER 13 AND ALONG A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 
765.21, A DELTA ANGLE OF 13"55'36, A CHORD OF WHICH BEARS S-07"37'08-W, 185.54, AN ARC DISTANCE 
OF 186.00 FEET TO A POINT: THENCE RUN S-14"34'56-W ALONG SAlD WEST RIGHT-OF-WAY OF BALDWIN 
COUNTY ROAD NUMBER 13.905.83 FEET TO A POINT: THENCE RUN S-21'22'47"-W ALONG SAlD WEST RIGHT- 
OF-WAY OF BALDWIN COUNTY ROAD NUMBER 13, 100.71 FEET TO A POINT; THENCE RUN S-14"32'1Im-W 
ALONG SAlD WEST RIGHT-OF-WAY OF BALDWIN COUNTY ROAD NUMBER 13. 10.01 FEET TO A POINT; 
THENCE RUN N-89'45'17"-W LEAVING SAlD WEST RIGHT-OF-WAY OF BALDWIN COUNTY ROAD NUMBER 13, 
318.20 FEET TO A POINT ON THE SAlD EAST BOUNDARY LlNE OF LAKE FOREST, UNlT 22; THENCE RUN N- 
0O018'45"-E ALONG SAlD EAST BOUNDARY LlNE OF U K E  FOREST, UNlT 22, 23.89 FEET TO THE POINT OF 
BEGINNING. CONTAINING 13.41* ACRES, MORE OR LESS. 

WHEREAS, the Planning Commission of the City of Daphne on February 22,2007 has considered 
said request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property be rezoned; and, 

WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
April 2, 2007 concerning the requested rezoning. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-3, High Density 
Single Family Residential District, to B-1, Local Business District and that the zoning ordinance and zoning 
map be amended to reflect the said zoning change. 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS - day of ,2007. 

ATTEST: 

- - 

Greg ~ u r n a m ~ ~ o u ~ c i l  president 
Date & Time Signed: 

Fred Small, Mayor 
Date &Time Signed: 

David L. Cohen 
City Clerk, MMC 40



To: Office of the City Clerk 
From: William H. Eady, Sr., 

Director of Community 
Development 

Subject: DMAP, INC. &nne,&tbn 
Date: February 27, 2007 

At the regular meeting of the City of Daphne Planning 
Commission, February 22, 2007, eight members were present and 
the vote was unanimous for the affirmative recommendation of 
the above-mentioned request. 

Upon receipt of said documentation, please prepare a ordinance 
for advertising, set a public hearing, and place on the 
appropriate agenda for action by the City Council. 

If you should have any questions, please do not hesitate to 
contact the undersigned. 

Thank you, 

cc: file 

Reference: A portion of Old Field Subdivision, Phase One 
(Omitted in error with original annexation) 
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STATE OF ALABAMA 

COUNTY OF BALDWIN 

PETITION KIR ANNEXATION OF CERTAIN PROPERTY 
INTO THE CORPORATE LIMITS OF T m  MUNICIPALITY 

OF THE CITY OF DAPHNE, ALABAMA 

( DMAP, INC. ) 

The undersigned, D m ,  INC , files 
this petition with the Clerk of the City of Daphne requesting the 
property hereafter described commonly referred to as OLDFIELD PHASE ONE 
to be annexed into the City of Daphne, a municipal corporation 
incorporated under the laws of the State of Alabama, and submits 
the following in support of its petition: 

1.Description Of Property: The description of the property 
which Petitioner requests to be annexed into the City of Daphne 
is described in Exhibit "A" attached hereto and made a part of 
this Petition as if fully set out herein (the "Property"). 

2.Map Of Property: Attached hereto as Exhibit "B" and made 
a part of this Petition, is a map of the Property showing its 
relationship to the corporate limits of the municipality of the 
City of Daphne. 

3.Owner: The Petitioner, D m ,  INC 
,is the owner of the Property hereby sought to be annexed into 
the corporate limits of the City of Daphne. 

4. Specific Conditions: This Petition is conditioned upon the 
adoption of an ordinance, which shall include specifically the 
conditions requested below upon annexing the said Property into 
the corporate limits of the City of Daphne. Please state the 
requested zoning, if other that R-1, or any other conditions 
which may apply upon annexation: 

REQUESTED ZONING: B-1 
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5 . C o d e :  - This Petition is filed pursuant to the provisions of 
Article 2 1 ,  Chapter 4 2 ,  Title 11, Code of Alabama, 1 9 7 5 ,  as 
amended. 

3 1  54 
- 

DATED this day of J r . N u ~ k +  2007 

Respectfully submitted, 

DMAP, INC 
Name of Corporation 

By: 
- 

Its: - 
STATE OF ALABAMA 
COUNTY OF BALDWIN 

I, the undersigned Nota in and for said State and 
County, hereby certify that ) 2 . J  ~u&.&L.~A whose name 
a s h T  of - r ) ~ n  , an Alabama 
corporation, is signed to the foregoing instrument, and who is 
known to me, acknowledged before me on this day that, being 
informed of the contents of the instrument, he as such officer 
and with full authority, executed the same voluntarily on the day 
same bears date. 

GIVEN under my hand and official seal on this the 31 day 
--c. 

of J a u a v  2 d 2 2 - 3 - n  

(NOTARY SEAL) 
NOT~RY PUBLIC 

'commission expires: 5-i7.10 
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EXHIBIT "A" 

OLDFIELD 
PROPOSED B-1 

DESCRIPTION TO ACCOMPANY SKETCH OF 6.03 ACRES TO-WIT: 

COMMENCE AT A RAILROAD SPIKE MARKER AT THE "LOCALLY ACCEPTED" 
NORTHEAST CORNER OF SECTION 34, TOWNSHIP 5 SOUTH, RANGE 2 EAST, SAINT 

SECONDS WEST, A DISTANCE OF 40.00 FEET TO A CAPPED IRON PIN MARKER ON 
THE WEST RIGHT-OF-WAY OF ALABAMA STATE HIGHWAY NO. 181; THENCE RUN 
SOUTH 00 DEGREES 41 MINUTES 56 SECONDS WEST. ALONG SAID RIGHT-OF-WAY. 
A DISTANCE OF 1033.66 FEET FOR A POINT OF B E G I ~ I N G :  THENCE CONTINUE 

' 

SOUTH 00 DEGREES 41 MlNUTES 56 SECONDS WEST. ALONG SAID RIGIiT-OF-WAY. 
A DISTANCE OF 350.55 FEET; THENCE RUN SOUTH 89 DEGREES 52 MINUTES 20 
SECONDS WEST, A DISTANCE OF 537.27 FEET; THENCE RUN SOUTH 85 DEGREES 33 
MINUTES 41 SECONDS WEST, A DISTANCE OF 262.08 FEET; THENCE RUN NORTH 01 
DEGREES 33 MWUTES 25 SECONDS EAST, A DISTANCE OF 207.83 FEET; THENCE 
RUN NORTH 47 DEGREES 45 MINUTES 52 SECONDS WEST, A DISTANCE OF 95.68 
FEET; THENCE RUN NORTHEASTWARDLY, ALONG A CURVE TO THE LEFT. 
HAVING A RADIUS OF 467.72 FEET, AN ARC DISTANCE OF 223.09 FEET, (CHORD 
BEARS NORTH 84 DEGREES 10 MINUTES 09 SECONDS EAST, 220.98 FEETk THENCE 
RUN NORTH 70 DEGREES 30 MINUTES 13 SECONDS EAST, A DISTANCE OF 174.96 
FEET; THENCE RUN NORTHEASTWARDLY, ALONG A CURVE TO THE RIGHT, 
HAVING A RADIUS OF 400.00 FEET, AN ARC DISTANCE OF 140.54 FEET. (CHORD 
BEARS NORTH 80 DEGREES 34 MINUTES 09 SECONDS EAST, 139.82  FEE^^; THENCE 
RUN SOUTH 89 DEGREES 21 MINUTES 55 SECONDS EAST, A DlSTANCE OF 345.36 
FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 6.03 ACRES, MORE OR LESS, 
AND LIES IN THE NORTHEAST QUARTER OF SECTION 34,  TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 

MPOSED OM PROBATE RECORDS) 
( D E s c w p n  A [&@ 
ENGINEERING DEVELOPMENT SERVICES, L.L.C. 
DAVID E DIEHL AL. P.L.S. NO. 26014 

P:\050740E\Annexation\DESC TO ACCOMPANY SKETCH OF 6.03 AC-B 1 .doc 
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ORDINANCE NO. 2007- 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS 
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

OLD FIELD SUBDIVISION 
(Property located on Alabama State Highway 181 ) 

BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 

WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate limits of the City of Daphne, Alabama; and, 

WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police 
jurisdiction of any other municipality; and, 

WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed together with a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 

WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne 
on February, 22,2007 and a affirmative recommendation was approved for the City Council to consider 
said request for annexation and said property shall be zoned B-1, Local Business District; and, 

WHEREAS, after proper publication, a public hearing was held by the City Council on April 2, 
2007 concerning the petition for annexation; and, 

WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the 
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been complied with by said Petitioner. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 

SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 

SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 

SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this 
Ordinance. 
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ORDINANCE 2007- ANNEXATION: OLDFIELD SUBDIVISON PAGE 2 

SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42- 
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the 
corporate limits of the City of Daphne, Alabama, upon such publication. 

SECTION 5: PROBATE COURT. A description of the property described in this Ordinance 
shall be filed in the Oftice of the Judge of Probate of Baldwin County, Alabama, as required by Section 
1 1-42-21, Code of Alabama, 1975, as amended. 

"Exhibit A" 

LEGAL DESCRIPTION: 

COMMENCE AT A RAILROAD SPIKE MARKER AT THE "LOCALLY ACCEPTED 
NORTHEAST CORNER OF SECTION 34, TOWNSHIP 5 SOUTH, RANGE 2 EAST, SAINT 
STEPHENS MERIDIAN, AND RUN THENCE NORTH 89 DEGREES 30 MINUTES 17 
SECONDS WEST, A DISTANCE OF 40.00 FEET TO A CAPPED IRON PIN MARKER ON THE 
WEST RIGHT-OF-WAY OF ALABAMA STATE HIGHWAY NO. 181; THENCE RUN 
SOUTH 00 DEGREES 41 MINUTES 56 SECONDS WEST, ALONG SAlD RIGHT-OF-WAY, A 
DISTANCE OF 1033.66 FEET FOR A POINT OF BEGINNING: THENCE CONTINUE SOUTH 00 
DEGREES 41 MINUTES 56 SECONDS WEST, ALONG SAlD RIGHT-OF-WAY, A DISTANCE OF 350.55 
FEET; THENCE RUN SOUTH 89 DEGREES 52 MINUTES 20 SECONDS WEST, A DISTANCE OF 
537.27 FEET; THENCE RUN SOUTH 85 DEGREES 33 MINUTES 41 SECONDS WEST, A DISTANCE 
OF 262.08 FEET; THENCE RUN NORTH 01 DEGREES 33 MINUTES 25 SECONDS EAST. A 
DISTANCE OF 207.83 FEET; THENCE RUN NORTH 47 DEGREES 45 MINUTES 52 SECONDS WEST, 
A DISTANCE OF 95.68 FEET; THENCE RUN NORTHEASTWARDLY, ALONG A CURVE TO THE 
LEFT. HAVING A RADIUS OF 467.72 FEET, AN ARC DISTANCE OF 223.09 FEET, (CHORD BEARS 
NORTH 84 DEGREES 10 MINUTES 09 SECONDS EAST, 220.98 FEET); THENCE RUN NORTH 70 
DEGREES 30 MINUTES 13 SECONDS EAST, A DISTANCE OF 174.96 FEET; THENCE RUN 
NORTHEASTWARDLY, ALONG A CURVE TO THE RIGHT. HAVING A RADIUS OF 400.00 FEET, AN 
ARC DISTANCE OF 140.54 FEET, (CHORD BEARS NORTH 80 DEGREES 34 MINUTES 09 SECONDS 
EAST, 139. 82 FEET); THENCE RUN SOUTH 89 DEGREES 21 MINUTES 55 SECONDS EAST, A 
DISTANCE OF 345.36 FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 6.03 ACRES, MORE 
OR LESS, AND LIES IN THE NORTHEAST QUARTER OF SECTION 34,  TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this - day of ,2007. 

ATTEST: 

Greg Burnam 
Council President 
Date & Time Signed: 

Fred Small 
Mayor 
Date &Time Signed: 

David L. Cohen 
City Clerk, MMC 

48



CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
FINANCE COMMITTEE MINUTES 

March 19, 2007 
4:00 P.M. 

 
 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:00 pm.  Present were Chairman Ron Scott, Councilman Bailey Yelding, 
Councilwoman Regina Landry, Finance Director Kim Briley, Senior Accountant Suzânne Henson, and 
Accountant Donna Page. 
 
Also in attendance were Mayor Fred Small, Councilman Gus Palumbo, Police Chief David Carpenter, Police 
Captain Randy Bishop, Police Captain Scott Taylor, Fire Captain Kenneth Hanak, Public Works Superintendent 
Melvin McCarley, Revenue Officer Cornell Smith, Recreational Director David McKelroy, and Recreational 
Activities Coordinator Robyn Andrews. 
 
II.       PUBLIC PARTICIPATION 
 
Ms. Robyn Andrews, with the Recreational Department, requested funding of $1,000.00 for advertising 
expenses with the Music Under the Stars event April 22 – 24, 2007.  Ms. Andrews noted that she has obtained 
a grant and several corporate sponsors for the event.  However, this year the event is for three days instead of 
one day as in prior years, and there are six bands participating instead of three.  It was discussed that the 
additional $1,000.00 expense could be offset by revenue earned from tee shirt sales during the event. 
  
 
III. ISSUES REQUIRING ACTION BY CITY COUNCIL
 
A.  Prepaid Travel 
 

David Cohen, City Clerk – LWCF & Recreation Trails Program Application Workshop, Montgomery, AL, 
March 22-23, 2007 - $70. 

 

 Motion by Ms. Landry to recommend to Council to adopt a resolution approving 
prepaid travel for David Cohen in the amount of $70.00 (March 22-23, 2007) to attend 
the LWCF & Recreation Trails Program Application Workshop, in Montgomery, AL.  
Seconded by Mr. Yelding. All in favor. 

 
 
B.  Bids  
 
Department Recommendations were made for the following bids: 

 
1.  2007-H-DISASTER DEBRIS REMOVAL & DISPOSAL SERVICES – (Reject) 
 
It was discussed that the FEMA requirements for debris removal have changed requiring the current bid                   
specifications to be updated so that the City will be certain to meet those requirements. 

 

Motion by Mr. Yelding to recommend to Council to reject Bid: 2007-H-DISASTER DEBRIS 
REMOVAL & DISPOSAL SERVICES.  Seconded by Ms. Landry. All in favor. 

Request to extend current Bid contract for 60 days (through June 5, 2007) to allow time for new bid to 
be awarded.   Current contract expires April 5, 2007. 
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Motion by Ms. Landry to recommend to Council to extend current Bid: 2004-I-DISASTER 
DEBRIS REMOVAL & DISPOSAL through June 5, 2007.  Seconded by Mr. Yelding. All in 
favor. 
 

 
2.  2007-I-PUBLIC SAFETY APPLICATIONS SOFTWARE – Southern Software, Inc. - $167,876.40 
      

Captain Bishop  discussed the software bid.  This software is windows based and will allow the 
City to interface and share information with other municipalities already using Southern 
Software, such as Robertsdale and Foley.  The bid received from Global Software did not meet 
all the specifications.   

 
3.  2007-J-AUTOMATED REFUSE COLLECTION TRUCK – Four Star Freightliner, Inc. - $195,055 
 

Mr. McCarley discussed the refuse collection truck bid and recommended the bid be awarded 
to Four Star Freightliner.  He noted that although their bid exceeds the $180,000.00 budgeted 
for this purchase and they are not the lowest bidder, they are the only bidder to meet all of the 
specifications.  Mr. McCarley also outlined the line items from other Public Works departments 
that the additional $15,000.00 would be transferred from to cover the $195,055 cost.  
 

4.  2007-K-PLAYGROUND EQUIPMENT – J. A. Dawson & Co., Inc. - $26,274 
 

Ms. Henson noted that other vendors expressed interest in bidding, but did not want to obtain 
the required bid bond.  It was discussed that this is playground equipment for Centennial Park 
and will include accessibility equipment to assist handicapped children. 

Motion by Ms. Landry to recommend to Council to adopt a resolution awarding the 
following bids: 

 
  2007-I-PUBLIC SAFETY APPLICATIONS SOFTWARE –  Southern Software Inc. - $167,876.40 
 
  2007-J-AUTOMATED REFUSE COLLECTION TRUCK –  Four Star Freightliner, Inc. - $195,055.00 
 

              2007-K-PLAYGROUND EQUIPMENT –  J. A. Dawson & Co., Inc. - $26,274.00 
 

 
Seconded by Mr. Yelding. All in favor. 

 
C.  Declare Equipment Surplus 
 
Resolution in packet to declare two equipment items listed on Schedule A as surplus property:  1997 Husky 
Backpack and 2000 John Deere Hedge Trimmer. 
 
Motion by Mr. Yelding to recommend to Council to adopt a resolution declaring 
Schedule A as surplus property and authorizing the Mayor to dispose of such 
property.   Seconded by Ms. Landry.  All in favor. 
 
 
D.   Library Master Plan Study: Architect Fees – Authorize Mayor to enter into contract 
        
Discussion followed that the Library Master Plan is budgeted and funded through the 2006 Construction Fund. 
 
Motion by Ms. Landry to recommend to allow the Mayor to enter into contract with 
Hatch Mott MacDonald for hourly fees:  Principal Architect - $175 / Project Architect - 
$100 / Draftsman - $75 plus normal reimbursable expenses not to exceed $ 8,000, to be 
paid from the 2006 Construction Fund. Seconded by Mr. Yelding. All in favor.  
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E.   Appropriation Requests: 

 
1. Access Management Plan for State road #181 (Estimated $30,000 - $40,000/jurisdiction) 

 
The Request for Proposal was discussed, and the Mayor stated he would obtain additional 
information requested from the Finance Committee. 

 
Request was tabled and referred to a City Council Work Session for additional 
information to include a breakdown of total costs and information on what other cities 
and the county were contributing. 

 
 
2. Daphne Middle School Band Competition in Gatlinburg, TN 
 

Dr. Ernie Rosado, Daphne Middle School Principal, Ms. Renee’ Thomas, Band Director, and Ms. 
Susan Fant, Parent were present with an appropriation request  for Daphne Middle School Band 
Competition in Gatlinburg Tennessee on May 3 – 6, 2007.  Discussion was made that there is 
$4,000 available from undesignated Community Contribution funds in the FY07 Budget. 

 
Motion by Ms. Landry to recommend to Council to adopt an ordinance to appropriate 
funds in the amount of $2,000.00 to the Daphne Middle School Band from 
undesignated Community Contribution funds to be used for their Band Competition 
trip to Gatlinburg, Tennessee, May 3 – 6, 2007. Seconded by Mr. Yelding.  All in favor. 
 
 
 
F.  Public Safety Pay Increase 
 
The proposals presented to-date were discussed, and the proposal by Ms. Cathy Barnette, Council Member, 
was reviewed.          
 
Motion by Mr. Scott to recommend to Council to adopt Ordinance 2007-11 to 
implement the public safety employee pay increase as presented by the police, fire 
and finance staff and Ordinance 2007-12 to amend the budget. Seconded by Ms. 
Landry.  All in favor. 
 
 
 
IV. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  February 28, 2007  
 
The Treasurer’s Report total is $27,176,556.32. 
  
Motion by Mr. Yelding to accept the Treasurer’s Report as of February 28, 2007, in the 
amount of $27,176,556.32.  Seconded by Ms. Landry.  All in favor. 
 
B.  Sales and Use Taxes: January 31, 2007 
 
Sales and Use Tax collected for January, 2007  -  $914,876 
Sales and Use Tax Budgeted for January, 2007 -  $905,217
Over Budget (for January)                                    - $    9,659 
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YTD Budget Collections Variance  (Under Budget) - ($7,019)  ( .18% ) 
 
 
C.  Lodging Tax Collections, January 31, 2007 
 
The Lodging Tax Collections report shows $48,012 collected for January 31, 2007  ($48,014 was collected for 
January 2006).   
 
 
 
D.  Ad Valorem Tax Collection, February 28, 2007 
 
A comparison report Ad Valorem Tax collections for the last seven years was presented.   
 
 
E.  Report of New Business Licenses – February  2007 
 
A list showing new businesses for the month of February was presented. 
 
 
F.  Bills Paid Reports – February 2007 
 
The Bills Paid Report for February for Fiscal Year 2007 was contained in Packet #2.   
 
                                                                                                                                                                                      
V. ADJOURN   
 
 
The meeting was adjourned at 5:15 p.m. 
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CITY OF DAPHNE Councilman Bailey Yelding, District 1 
PUBLIC WORKS COMMITTEE MEETING Councilwoman Cathy Barnette, District 2 
Time: 8:00 AM on March 23, 2007 Councilman John Lake, District 3 
Location: City Hall Council Chambers 
 
 

 
 
 

I. CALL TO ORDER  
  The March meeting of the Public Works Committee was called to order at 8:10 a.m. 
 

Present: Mayor Small, Councilman Bailey Yelding, Councilwoman Cathy Barnette, 
Councilman John Lake, Melvin McCarley, Sandi Cushway 

 
II. PUBLIC PARTICIPATION & CORRESPONDENCE

A. No public participation 
B. Work Request Report – No comments 
C. Correspondence - The committee reviewed the correspondence.  No comments. 

 
III. OLD BUSINESS  

A. Minutes – January 26, 2007 meeting 
Councilwoman Cathy Barnette motioned to approve the minutes; Councilman CBailey 
Yelding seconded the motion.  

 
B. Environmental Committee – Update 

Ashley Campbell has reviewed the proposal and was okay with it.  Would like to move 
forward to form Committee.  Committee will be a citizens advisory board.  David Cohen 
has resolution.  Will present to Council. 

C. Sidewalks – Update 
Councilman Bailey requested an update of the sidewalk project.  The proposed plan is to 
tie Whispering Pines to Pine Hill then continue down to Pollard Road.  There was 
discussion as to whether it would be better to go down CR 13 from the Middle School to 
the High School first.  Melvin is going to present both plans to ensure that Grant money is 
utilized in compliance.   

 
IV. NEW BUSINESS 

A. Cathy Barnette stated that at the last Planning Commission meeting a question came up 
about the City’s storm drain at Hwy 98 and Van Ave.  Ashley commented on drainage 
issues. 

B. Cathy Barnette also stated that she has received complaints about litter/garbage at 
McMillan and Captain O’Neal.  McMillan access needs to be cleaned up.  Mayor Small 
suggested that if complaints are received that they should be routed through Public Works 
so a work order can be generated to get the work done as soon as possible. 

C. Restrooms are needed at each of the parks.  Melvin has plans for each restroom.  They are 
basically the same plan as restrooms at Centennial only downsized a little. Parks the need 
restrooms are the park at the Boys and Girls Club and May Day.  Councilwoman Cathy 
Barnette would like to see diaper changing stations in both the men’s and ladies restrooms. 

D. Mayor Small commented that he would like to see a Skateboard Park in Daphne.  He has 
visited the one in Bay Minette and feels that it is worthwhile.  It would need to be located 
in a highly visible location for security issues and safety purposes. 
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V. DIRECTOR’S REPORT 
A. Hazardous Household Waste – The Fire Inspector stated that a sprinkler system is 

mandatory in this type of facility as well as a monitored alarm system.  Melvin and Mayor 
Small to check with Fire Inspector to determine why system needs to be monitored by an 
outside source rather than being monitored by our Police Department.  The lighting 
system in the facility has to be explosive proof so that a spark would not ignite and 
explosion.  Additionally, an eye wash station is required.  Additional costs are required 
due to the installation of the sprinkler system, alarm system, water lines and fire plug 
(required within 100 ft of bldg) to be run for the sprinkler system and two gates.  Melvin 
passed out a breakdown of additional costs associated with the HHW building and also a 
comparison of having City employees lay the foundation versus having a contractor do the 
work.  The building will NOT be a drive thru building.  It will be drive up and will have to 
be manned. 

B. Camelia Park – Project is completed.  Need to come up with a name for the park or just 
keep the name ‘Camelia Park’.  Mayor Small would like to see it named in someone’s 
honor.  Councilman Bailey Yelding to do research to see if there is anyone in that  area 
that the park could be named in honor of. 

C. Haley’s Lane & Main Street – Pipes across the road is fixed.  Rain will now flow into the 
box.  Project still needs a little dressing but overall is complete. 

D. ALDOT Sidewalk Project – Whispering Pines and Park Drive are almost complete.  Are 
currently pouring concrete.  Councilman Lake would like to see 1/10 mile markers along 
the sidewalks so that walkers/runners would be able to know the distance they are 
traveling. 

E. Capital Road Improvements – Road improvements in Lake Forest.  Melvin had plans from 
HMR designating problem areas that would need repairs prior to repaving.  

  
VI. SOLID WASTE AUTHORITY 
 

Malbis Subdivision alley’s behind homes are too small to get garbage/trash/recycling 
trucks down so right now we are using packrat to pick up there.  Melvin would like to 
contact the POA to see if possible to have property owners put garbage in front of homes 
in order for trucks to be able to get in/out without tearing up yards. 
 
Tony Cross met with Scroggins and determined that we can only collect up to one year in 
back fees.  To collect more than that would cost more in attorney’s fees than what we 
would collect.  Melvin would like to get with David and/or Jay Ross to see what can 
written into the Ordinance to strengthen our position.  Melvin will also check to see if 
delinquent garbage bills are public information. 

 
VII. MUSEUM COMMITTEE 

A. Minutes – 01/08/2007 & 02/12/2007 
 
VIII. BEAUTIFICATION COMMITTEE 

A. None 
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IX. ENGINEER REPORT

A. NRCS Update 
Cedar, Church and Hwy 64 projects all complete. 
Whiting Court – Wetlands issue.  Taking funds to repair 5th Ave/Church Street problem. 
Bathrooms at May Day – Plans have been laid out.  Bids should be in by April 10th. 
Camelia – Need to lay pipes out. 
Box on McPhillips has been completed. 
Lake Forest entrances.  It will be Monday before electricity can be installed.  Delay due to 
Utility Dept. equipment break down. 

 
V. FUTURE BUSINESS 

A. Next Meeting – April 27, 2007, 8:00 a.m. 
 
XI. ADJOURNMENT   

Councilman Yelding motioned to adjourn.  The meeting adjourned at 9:20 AM. 
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Daphne Beautification Committee 
                                             1705 Main Street 
                                                 Daphne, AL 
                                              10:00 a.m.                                                 

Meeting Minutes 
March 2, 2007 

I. Call to order 
Ann Talton, Secretary called to order the regular of the Daphne meeting Beautification Committee 
at 10:07 a.m. on March 2, 2007 in Council Chambers of Daphne City Hall, 1705 Main Street, 
Daphne, Alabama. 

II. Roll call 
 

Members present:   

Carolyn Coleman , Jerry Guillott (4), Frances Harrell (1), Toni James, Secretary (1), Patty Kearney (5) , 
Dorothy Morrison (2), Marilyn O’Conner Moore (2), Dorothy Rankins (5), Frieda Romanchuck,  (7), 
Audrey Rouier (6) , Judy Sholtis, Anne Talton, Chairperson (7), Selena Vaughn, Thomasina Werner (4) , 
Bea Wilson (2),  

 
Members Absent 

 
Nancy Henderson (3), Vincent Russo, Vice Chairperson (2), Jessia Prater (1), Kay Wineman (7)  
 
Invited Guests 

Daphne Public Works Representatives Marjorie Bellue and Marshall Parsons 

III. Open Business     

    Anne Talton read the minutes from the last meeting. The minutes were approved as amended. 

 
• DBC Officer vacancy 

Due to the resignation of Carollee Grindel Chairperson, Ann Talton was nominated from the floor.  A 
second nomination was made for Freida Romanchuck to which she declined the nomination.  Being no 
further nominations, Ann Talton unanimously carried the vote for the Chairperson of the DBC.   Up 
her acceptance of the position, Ann thanked the members and suggested that an informal social session 
begin twenty minutes before the scheduled meeting.  Many members of the DBC are new to both 
Daphne and to the committee and this social time would allow member to become aquainted. 

         The selection of Ann Talton for Chairperson left the position for Secretary vacant. A nomination for 
Toni James for this position was made and seconded from the floor. The nomination was accepted and 
carried by a unanimous vote 

 
Subcommittee Reports 
 
Old Town Daphne Association:  Frieda Romanchuck, DBC Liaison 
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Cathy Barnette will speak at the Old Town Daphne Association meeting March 6, 2007. 
 
Finance:  Freida Romanchuck, Chairperson 
 
The DBC budget was distributed and reviewed.  DBC has spent 16.3% of 2007 budget at this 
time.  There is a current balance of $32,222.63 in DBC fund. 
 
Butterfly Garden:  Dorothy Morrison, Chairperson 
 
Members were advised Dorothy has been in contact with Boy/Girl Scout troops to enlist their aid 
in cleaning the area of the proposed butterfly garden at Alligator Alley, located South of I-10 and 
West of 98 at the I-10 and 98 exchange.  Dorothy reported the Boy Scout troop is considering a 
project to build tables and benches for that area providing the DBC provide the funding for this 
project.  Marshal Parsons requested the amount of money they will need for their material list for 
this project.  Marshal Parsons further stated that he could provide the labor necessary to remove 
the large long-standing debris in this area.  March 31st was the suggested date as a volunteer work 
date. 
 
Dorothy Morrison shared with the committee some butterfly identification items, she obtained on 
a visit to Calloway Gardens located in Southwestern Georgia, which would be an added asset to 
this area.  The committee reviewed these pictures and placed the project on the planning agenda.  
The concrete walkway through the butterfly garden was discussed and the committee expressed a 
desire to see this walkway constructed of some type of embellished concrete to enhance the beauty 
of the area rather than poured concrete.  Marshal Parsons indicated this was easily done and will 
discuss specifics at a further date with the Sub-Committee for this area.   
 
Old Town Daphne Report – Fredia Romanchuck 
 

IV.    Public Works Report 
 

•        City Landscaping Projects. 
 

              North Entrance Lake Forest Drive 
 

Committee reviewed pictures, presented by Anne Talton, of utility power boxes on this corner. 
Marshall Parsons advised DBC his dept has the necessary supplies to proceed with the installation 
of a lattice panel to cover the power boxes as requested by the Lake Forest Homeowners 
Association. 
 
Dorothy Morrison made a motion to have DBC contact the planning board and request future 
plans for new construction contain specific plans for screening utility boxes.   Further to ask the 
Planning Board to allow review by DBC on this subject. Freida Romanchuck made a second to the 
motion.  Motion carried by DBC members present 
 
 

• Riveria Utility Site 
 
Marshal Parsons reported he visited the site of the Riveria Utility Power sub-station on Johnson 
Road.  He attempted a landscape design however discovered several obstacles such as water lines, 
deep culvert and overhead power lines.  He is still studying this area to see what can be 
accomplished.  Additionally in his discussion with officials of Riveria Utility he was advised they 
would approve landscaping at Johnson Road providing it was at City expense to install and 
maintain. 
 
Committee member Frances Harrell raised the question why the DBC was endeavoring to 
landscape this particular substation when substations on Pollard and other sites were not being 
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considered for landscaping at City expense. General discussion by members indicated this was 
also a concern of other members of DBC.  Chairperson, Ann Tallon recommends this project be 
tabled for further discussion and review. 
 

• Welcome to Daphne Signs 
 
Marshal Parsons advised the committee that he has obtained quotes for a new Welcome to Daphne 
sign, which will be made of a composite material rather than wood.   These quotes were reviewed 
with the committee and Marshal was asked that he contact these companies and see if there is a 
considerable price reduction for purchasing multiple signs on one order. 
 
 
 

• Centennial Park Play Equipment 
 
Marshal Parsons advised the committee there is an issue of a legal nature with the purchase of the 
playground equipment and he has been advised of a 32-day waiting period until it can be installed 
in the Park. 
 

• Crepe Myrtle Tree Planting 
 
Anne Talton opened discussion on the remainder of the planting project for the Crepe Myrtle 
Trees removed from Highway 98.  Marshal had a request for plantings long Lawson Road and he 
requested a list of additional locations from Anne. 
 

• Jubilee Courtyard 
 
Due to recent contact from the property owner located East of the Courtyard it was decided DBC 
would not proceed with plans as set forth in previous minutes. 
 

IV..  New Business 
 
Marshal Parsons opened the general session with discussion on following. 
 
The necessity of obtaining a permit to remove trees from private property and noted this form and 
information could be obtained from The City of Daphne website. 
 
Alabama Urban Forestry Association 
 
Marshall presented a request to members of DBC to consider membership in the Alabama Urban 
Forestry Association.  Annual 2007 conference will be held in Fairhope.  Reminder that Daphne is 
know as a “Tree City” and suggested steps be taken to form a “Tree Board” to review issues 
arising from requests to remove protected trees. 
 

• Santa Rosa & Main Street Intersection 
 
Thomasina Werner brought before DBC the issues with the area of Santa Rosa and Main Street 
across the street from Dr. Booth’s Statue Park.  This area is being eroded due to improper egress 
and regress by vehicles.  Marshall suggested DBC forward this concern to the Dept of Public 
Works. 
 

• City Decorations 
 
Anne Talton reported that members are working in the storage building to take a physical 
inventory of all of Daphne’s decorations to determine condition of each and appropriate action for 
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repair, replacement or disposal.  She also suggested the committee set up some discretionary 
funding for purchase of items needed to maintain this inventory.    Discussion was held regarding 
the cost of printing pictures by computer; Marshall advised he had a digital camera that could be 
loaned to DBC for extended periods of time.  He also stated DBC could use disposable camera 
which could be developed on the City accounts. 
 
Marshal also requested a list of Christmas Decorations, which was previously requested. 
 
Anne reported all Easter Decorations has been transported to the storage building and many were 
in need of cleaning & painting.  March 6 & 13 were scheduled dates for volunteers. 
 

• Arbor Day 2008 
 
Anne Talton advised Arbor Day would be larger next year due to the State Ceremony being held 
in Daphne.  The DBC would like to decorate the patio at the Daphne Civic Center.  Marshal said 
he would like to put in more trees in that area to make the patio more users friendly.  Dorothy 
Morrison motioned we table this project until we have more information. 
 

• Daphne Beautification Award 
 
Thomasina Werner and Jerry Guillot will chair this committee. 
 

• Daphne Community Day 2008 
 
Sandra Davis, Director of Daphne Civic Center presented the DBC with an overview of plans for 
next years event to be held the third weekend in May.   The theme will be “Cajun Days” with 
music and food to compliment the theme.  The future goal will be to promote “Community Days” 
into a 3-day event to be held at the future recreation center. Ms. Morris discussed how the City and 
private sector could come together to facilitate “Community spirit” as well as have a financial 
impact on the programs Daphne spends on civic causes.  A call for volunteers was made as well as 
an invitation for DBC to have a booth with revenue being turned back to DBC budget. 
 
 

• Drainage Culverts 
 
It was brought to Marshal Parsons attention the drainage culverts located at Daphne Civic Center 
is not covered and stepping off the sidewalk into them was a safety hazard.  Marshal noted his 
department was placing planter boxes and benches from City Hall on the sidewalks in front of 
these open areas to prevent injury. 
 
There being no further business Anne Talton adjourned the meeting of DBC at 12.35 PM 
 
 
 

Minutes submitted by Toni James, Secretary 

Minutes approved by:  Anne Talton, President 
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The Chairman stated the number of members present constituted a quorum 
and the regular meeting of the Board of Zoning Adjustment was called 
to order at 6:00 p.m. 
 
Call of Roll: 
 
Members Present: 
 
Walt Crimmins, Secretary 
Barry Taylor 
Jeri Hargiss       
Glen Swaney, Chairman*  
Willie Robison 
Billy Mayhand, Vice Chairman 
 
Members Absent 
 
Frank Lamb 
 
Staff Present: 
   
William H. Eady, Sr., Director of Community Development  
Pat Houston, Recording Secretary 
Adrienne Jones, City Planner 
Tony Huffman, Attorney 
 
Staff Absent: 
 
Jerry Speegle, Attorney 
 
*Departed at 7:05 p.m. 
 
The Chairman stated the first order of business is the approval of the 
minutes from the last month. If everyone has had a chance to read 
those minutes, the Chair will entertain a motion to accept the minutes 
s written. a

 
Approval of Minutes: 
 
The minutes of the December 6, 2006 meeting were considered for 
approval.  
 
A Motion was made by Mr. Mayhand and Seconded by Mr. Crimmins to 
approve the minutes as written. 
  
Upon roll call vote, the Motion carried. 
 
Mr. Taylor  Aye 
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Mr. Robison Abstained 
Mr. Mayhand Abstained 
Mr. Swaney  Aye 
Mr. Crimmins Aye 
Ms. Hargiss Aye 
 
The Chairman stated I have to leave early, around seven o’clock, so I 
have asked Mr. Billy Mayhand, the Vice Chairman, to conduct the 
meeting tonight.  
 
New Business: 
 
Appeal #2007-01 – Donelle Weed-McBride 
 
The Vice Chairman stated first tonight we would like to take on Appeal 
#2007-01 – Donelle Weed-McBride. Mr. Eady, if you would take us over 
this please. 
 
Mr. Eady displayed color transparencies of 503 Lake Forest Boulevard. 
He stated we have a request from Ms. Donelle Weed-McBride, 503 Lake 
Forest Boulevard, which is an R-3 High Density Single Family 
Residential zone, asking from a variance from our Land Use Ordinance. 
The request, if granted, would allow a covered carport, at this home, 
to encroach the front setback line by twenty one point eighty three 
feet. These pictures show the home and the carport under construction. 
You can see from this survey the home encroaches the front setback 
line by point eight feet. The carport is started and under 
construction already.  
 
The Chairman stated that plot plan does not show the carport on the 
left side of the house does it. I believe there is a carport on the 
left side of the house. Is it not? 
 
Ms. Houston stated yes, it is. 
 
Mr. Eady stated yes, sir, it is. This shot shows the house about eight 
tenth feet over the front setback line.  
 
The Vice Chairman stated you have heard the presentation, are there 
any questions or comments? 
 
Mr. Eady stated the property owner is here, and maybe has a comment. 
 
The Chairman stated before we start tonight I have a question. How 
many people are here tonight to speak in favor of this proposal? Five. 
How many here against this carport? Okay.  
 
The Vice Chairman stated madam, would you come to the podium, please. 
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Ms. Houston stated state your name and address, please. 
 
Ms. Weed-McBride stated my name is Donelle Weed-McBride. I live at 503 
Lake Forest Boulevard, Daphne, Alabama, a resident for forty two 
years. As a citizen of Daphne, my husband and I wish to request a 
variance to put a carport on the front of our residence, not realizing 
that the setback was not at the curb. Instead it was about twelve feet 
off of our property. All I am asking for is variance of twenty one 
point eighty three feet, so we can improve our home and property, and 
our older friends can enter the front without getting wet because our 
only driveway is around on Fairway. The last work was done on December 
15th and that is when we found out our contractor did not have a 
license, however, he does now. His wife is his office manager and we 
have not been able to get him to return our phone calls as of late. We 
talked to him right before the meeting started tonight and he stated 
how sorry he was, and I am sure he is. He promised me that he would do 
what is necessary to get this done, and I trusted him, maybe I should 
not have, but I did. I felt very confident that he would do a good 
job. I called several people from Daphne and he was the only one to 
call me back. Mr. Eady has explained that it does not meet the setback 
requirements. Long story short, Michael Parker Roofing Company, Bay 
Minette, had no City license and nor had he applied for a permit, but 
I understand he has done a lot of business here in Daphne. The carport 
is three quarters of the way done and it needs to be finished. Alfa 
Insurance has canceled our roof insurance as of March 4th and no other 
company will write our residence policy until the carport is complete, 
which means as of Sunday of this week we will not have any insurance. 
We have incurred many expenses thus far. We had to order a survey, 
which the house is older and we have since learned that it was built 
over the setback line a long time ago. We had to have another company, 
as a friend, and no payment has been made, look at the house. With the 
rain we have had it has come in and made circles in the dining room 
and damaged my antique furniture, and it is definitely a concern. Of 
course, we cannot do the landscaping and we had some plants moved, and 
it looks terrible. We are pleading with the City to help us get this 
done. We want to update our home. We have had new windows put in all 
the way around the house. We had a party with some thirty of our 
friends, one of which is from the Oakleigh District, she is in her 
nineties, handicapped, and we just need a place for them to get in and 
out when it rains. 
 
The Vice Chairman stated are there any other comments on the subject? 
 
The Chairman stated would anybody else like to speak on behalf of 
this?  
Councilman Scott stated I am Ron Scott I live at 133 Lake Shore Drive, 
right around the corner. I know the Land Use Ordinance was put in 
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place to make sure that we ensure the values of our properties, and I 
understand you all have a tough decision to make with this kind of 
variance, but this is a project which will actually help the 
neighborhood, not hurt it. We have a major problem on my street with 
people parking on the street. I hope they will address that some other 
way in the future, but these folks have been here a long time. I am 
trying to help them fight this problem, and this truly will be a good 
looking project. Once I saw the red sign go up I said, uh oh. I have 
spoken with them and they have gone through a nightmare. I would hope 
that given the neighborhood that this is located in. In fact, a lot of 
people think that this is a good project for the neighborhood, and I 
hope that you gentlemen will see it also and grant the variance. 
 
The Chairman stated thank you, Councilman. 
 
The Vice Chairman stated anyone else. Do any of the Board members have 
a question or comment? 
 
Mr. Taylor stated I just have a question for Ms. McBride, I am 
curious. What will it look like when it is finished? 
 
Ms. Weed-McBride stated I am sorry.  I forgot. 
 
Mr. Taylor stated I am just curious as to what it will look like when 
it is completed. 
 
Ms. Weed-McBride stated one of the expenses we have incurred is that I 
have hired an architect to draw that for me. I have that picture with 
me for you to look at. 
 
The Vice Chairman stated while she is passing those out, are there any 
other comments?  
 
The Chairman stated I would ask of you. Has anyone in your area 
complained at all? 
 
Ms. Weed-McBride stated not to my knowledge, but the City has 
indicated that there have been complaints. We have a neighbor that is 
somewhat hard to deal with. It goes back to when I sold him an old 
automobile for two-hundred thousand dollars and he wanted his money 
back.  
 
The Chairman stated Mr. Merchant you have had complaints on this 
structure? 
 
Mr. Merchant stated yes, sir, I did. I had one complaint.  
Mr. Merchant stated it was the day we went out, checked it and found 
it in violation. We still have not had any other complaints.   
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The Vice Chairman stated my question is to Ms. McBride, you mentioned 
handicap access. Are there any handicapped persons living in the house 
now? 
 
Ms. Weed-McBride stated no, but I have a ninety four year old friend, 
who lives in the Oakleigh District, in Mobile, and she comes over. 
 
The Vice Chairman stated there is no one living in the home now? 
 
Mr. Eady stated no. 
 
Ms. Weed-McBride stated not yet. 
 
The Chairman stated do you plan to do anything with the front steps in 
the form of a ramp or anything like that?  
 
Ms. Weed-McBride stated if we need to, we will. 
 
Mr. Robison stated I have a couple of questions. I will address one to 
Ms. McBride and one to Mr. Eady. To my knowledge, Ms. McBride, I do 
not know of a Board of Zoning Adjustment that has honored and granted 
a twenty-one point eighty three feet variance going beyond the 
setback. How does this not open Pandora’s Box to where throughout the 
City people will want to go twenty-feet beyond the setback? We do not 
know if that will happen or not, but. 
 
Ms. Weed-McBride stated right, I did not realize it. We thought, and I 
regret to say that, it was from the street, and that is what I had 
been told. Come to find out the property line is in the middle of our 
front yard, and our house is actually only twenty-nine feet back off 
of the thirty-foot setback line.  
 
Mr. Robison stated yes, your structure is about eight inches of a foot 
over the setback. Mr. Eady, do you recall, in your tenure with the 
City of Daphne, a variance of this magnitude.   
    
Mr. Eady stated no, sir. We have never had an approval of a variance 
of this magnitude. Not in the eighteen years that I have been here. 
 
Mr. Robison stated so we will be opening Pandora’s Box by granting 
this with others maybe wanting to exceed it. 
 
Mr. Eady stated yes, sir. 
 
Mr. Robison stated thank you. 
Ms. Weed McBride stated there are many houses in Lake Forest that are 
not compliant. We are simply trying to update, and make this look 
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nicer and more efficient, since you cannot park on the boulevard. 
Years ago they would let you park on the boulevard, and I am glad you 
cannot. The City is cleaning up the Boulevard, hopefully, they will 
make it beautiful again.    
 
Mr. Robison stated I think one of the things on the application when a 
person applies is very plainly said, I believe it is on the first page 
that a variance cannot be self imposed. 
 
Mr. Eady stated it cannot be monetary, nor can it be personal. 
 
Mr. Robison stated cannot be self imposed, monetary, nor on the 
individual. 
 
Mr. Eady stated it has to be a hardship on the property.  
 
Mr. Robison stated not a hardship on the individual. It has to be a 
hardship on the property, not the individual. 
 
Ms. Weed-McBride stated the reason we thought it was a hardship is 
probably because there is plenty of room for sidewalks along the 
boulevard, even if the City wanted to do that.   
 
Mr. Crimmins stated Mr. Eady, what is the setback on the carport on 
the left side? Is it in compliance? 
 
Mr. Eady stated the carport on the left side appears not to be in 
compliance. I do not know. I did not measure it because I did not go 
out with them out there that day, so I am not sure about that. The 
home being eight tenths of a foot over the setback line is a 
grandfathered situation, so it is really not an issue. The twenty-one 
point plus feet encroachment into the front setback is against the 
Ordinance and it is not caused by a hardship on the property.  
 
The Vice Chairman stated any other comments from the Board? 
 
Mr. Robison stated let me say something before we take a vote. I have 
talked to our attorney, and I serve on the Lake Forest Property Owners 
Association Board, and I have checked with many other people because 
we have two appeals tonight that apply to property in Lake Forest. 
Tonight, what we are voting on affects the entire City of Daphne and 
not just Lake Forest Property Owners Association. So I checked with 
our attorney and he has assured me that since the Property Owners 
Association has not made a decision one way or another on the issue 
that I am within my right to vote on these appeals tonight, but I did 
want it made known up front so nobody would be surprised. 
Mr. Robison stated so nobody would come back later and say that he is 
on the Property Owners Association, and he should not have been 
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voting. I have been assured that there is nothing that is a conflict 
of interest and that it would not be unethical for me to vote this 
issue since it affects the entire City of Daphne. Thank you. 
 
The Vice Chairman stated anything else? If not, the Vice Chairman will 
entertain a motion. 
 
A Motion was made by Mr. Crimmins and no Second was receive to approve 
Appeal #2007-01, Donelle Weed-McBride, for a variance to allow the 
covered carport at 503 Lake Forest Boulevard to encroach the front 
setback line by twenty-one point eighty-three feet. 
 
The Motion failed due to the lack of a Second of the motion. 
 
The Vice Chairman stated as there is no second, the motion dies. So in 
a situation like this where the motion dies and there is no vote, it 
means the appeal has not been approved. 
 
Ms. Weed-McBride stated so we can make an appeal? 
 
The Vice Chairman stated yes, madam. Get with Ms. Houston after the 
meeting and she will give you further instructions on what to do. 
 
Mr. Eady stated you have fifteen days to notify the City in writing 
that you intend to appeal this decision with the Circuit Court. 
 
Ms. Weed-McBride stated where can I get that paperwork? 
 
Mr. Eady stated what paperwork? 
 
Ms. Weed-McBride stated for the appeal. 
 
Mr. Eady stated from your attorney, I assume.  
 
Appeal #2007-02 - Waffle House 
 
The Vice Chairman stated the next order of business is Appeal #2007-
02. 
 
Mr. Eady displayed color transparencies of the sign located at 29100 
U. S. Highway 98. He stated this is a request by the Waffle House 
Incorporated, 29100 U. S. Highway 98, a commercial business. They are 
requesting that the legal nonconforming sign at this location be 
allowed to remain as such. Mr. Kirby is here, he takes care of all of 
our signs. He can answer any questions you have about this sign.  
Mr. Kirby stated good afternoon, I am Ed Kirby. I am the City of 
Daphne’s, Code Enforcement Officer. I guess a little history might be 
in order, I do not know exactly where you want me to start with this. 
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In 1987, I believe it was, when this was annexed into the City of 
Daphne, the nonconforming signs under the Land Use Ordinance were 
grandfathered in. In 1993, the Ordinance was changed to allow one 
nonconforming sign to be left on each piece of property. Some 
properties had two and they had to take down one.  They could save one 
nonconforming sign. It could remain as long as the property was under 
that owner. If the property changed ownership the sign had to come 
into compliance. In 2002, the Sign Ordinance was rewritten to address 
what few nonconforming signs were left. At that time, the signs were 
given a three year period of time or until January 1, 2005, to come 
into compliance, and that is when the legal nonconforming status 
expired on everyone in Daphne. There are no more legal nonconforming 
signs. We have been fairly slow in enforcing this. We are trying to 
give people a chance to come into compliance. Several businesses up 
and down the highway and in other areas have come into compliance. 
Waffle House down on Highway 90 was built with a compliant sign. So 
that being a little bit of the history, we are now down to the last 
few signs that have to come into compliance. By compliance I mean that 
it cannot be more than fifty square feet per side, and not more than 
twenty-one feet tall. I have never measured their sign, and I do not 
know actually how large it is, but it is exceeds that by quite a bit. 
It was my recommendation that the appeal be denied because I feel that 
it would set a precedent, especially now that most of the other signs 
have come into compliance. I feel if we set a precedent by granting 
the variance for this and we have made the other people take down 
their sign that could have possibly applied for a variance we are 
sending a mixed message. 
 
Mr. Crimmins stated Mr. Kirby, I thought I read somewhere that they 
could have applied for an extension and they did not.  
 
Mr. Kirby stated well, not from the 2005 Ordinance, there are no 
extensions granted.  
 
Mr. Crimmins stated okay. 
 
Mr. Taylor stated I have a couple of questions. When were the trees 
planted? Who planted them? 
 
Mr. Eady stated they were planted in 1989, I believe. 
 
Mr. Taylor stated was the sign there before the trees were planted? 
 
Mr. Kirby stated I would probably say it was not because when I first 
started working over here thirty-two years ago the Waffle House was 
already here at that time.  
 
Mr. Taylor stated what is the general space between the trees? 
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Mr. Kirby stated I do not know. Most people that have come into 
compliance have the monument type sign where it can be seen under the 
trees because with the canopy type signs they find that the trees are 
tall enough to be blocked by the trees. Therefore, they have found out 
that it is best to come back and put up lower monument type signs. 
Express Oil is an example, they have lowered their sign.  
 
The Chairman stated in that particular area there are not many signs 
that are not compliant. Microtel was built with in compliance, right? 
 
Mr. Kirby stated yes, sir. Everything is in compliance until you get 
down to Waffle House; Oriental Imports just came into compliance two 
or three weeks ago. We are working with Burger King to come into 
compliance, and Exxon has submitted their plans and a permit for their 
new sign, which is just below this. McDonalds still has a 
nonconforming sign that we are working to change. 
 
Mr. Robison stated Mr. Kirby, is the Waffle House on Highway 90 under 
the same ownership as the one on Highway 98? 
 
Mr. Kirby stated I do not know, but I think most Waffle Houses are 
owned by the same company. 
 
Mr. Robison stated no, they are a franchise. Is anyone here from 
Waffle House? 
 
Mr. Scherer stated it depends on the territory. This particular 
territory is owned by corporate.  
 
Mr. Robison stated it is owned by a corporation. I have a question for 
the gentlemen from Waffle House. 
 
The Chairman stated would you step to the podium, please. 
 
Mr. Robison stated you said that you would lose a great deal of 
revenue if the sign was taken down. Are there directional signs on the 
Interstate showing that there is a Waffle House on Highway 98? A lot 
of cities that I have gone into have signs listing all of the 
different eateries in the area, two tenths of a mile, or one tenth of 
a mile, at the next exit is what people traveling would use to stop. 
 
Mr. Scherer stated I forgot to check on my way in. 
Mr. Robison stated also, once again, one of the requirements is that 
it cannot be a financial loss. Because of not having a sign you would 
have a financial loss is not a reason. 
 
Mr. Scherer stated we would not have a financial gain, sir.  

70



 
 
 
 
CITY OF DAPHNE  
BOARD OF ZONING ADJUSTMENT MINUTES     
REGULAR MEETING OF MARCH 1, 2007 - 6:00 P.M.         
COUNCIL CHAMBERS, CITY HALL 
 

 10

 
 
Mr. Robison stated proof of the variance would increase the financial 
gain from the land, so you would reverse that and do vice versa it 
would decrease. Is that what you are saying? 
 
Mr. Scherer stated the loss of the sign would decrease the financial 
return, sir. It would not increase it. 
 
Mr. Robison stated would it be a personal hardship to the land? Or a 
personal hardship to the owner? 
 
Mr. Scherer stated primarily, Waffle House is not essentially 
impacted, in this case. In other words, this property is not going to 
make us or break us, but we try to take care of our employees. Similar 
losses have happened, this one in Stockbridge, Georgia, where we lost 
our sign and we had to come to one of these meetings, as well. We lost 
about three hundred dollars a day on average. Pretty much what it 
boils down to is, it will not affect us so much, as that coming up to 
sixteen thousand dollars in tips for our employees, and that is a 
pretty good livelihood when you are working third shift, you know, and 
then those tips end, that is pretty hard to do.  
 
The Vice Chairman stated do you have another Waffle House pretty close 
by? 
 
Mr. Scherer stated yes, sir, we do. 
 
The Vice Chairman stated how close? About a fourth of a mile more or 
less? 
 
Mr. Scherer stated it is about a mile.  
 
The Vice Chairman stated right by the Interstate. 
 
Mr. Scherer stated yes, sir.  
 
The Vice Chairman stated I believe Mr. Kirby said they have a monument 
sign.  
 
Mr. Kirby stated they have a twenty-one foot tall sign. 
 
Mr. Scherer stated yes, sir. 
 
Mr. Scherer stated this sign is about fifty feet. It looks 
exceptionally tall from here, but when you are coming off of the 
Interstate it is barely visible above the trees, that was one thing I 
was sure to look for. I have a picture here, and I am not sure if mine 
has changed from 2003, but it shows, I guess the trees were fairly 
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new, from on top of the Phillips, Chevron, it shows the height of the 
trees at that time. Those trees are on the right-of-way and that is 
one of the problems I noticed when going down the road. You cannot 
really see a lot of those signs, and that is one of our consensuses 
that the sign is a benefactor for us.  
 
Mr. Robison stated with a lot of other establishments coming into 
compliance why should you not be in compliance with what the City Land 
Use Ordinance says when the others are making a concerted effort. 
According to the Code Enforcement Officer, Mr. Kirby, which said he is 
working with the others and they will be coming into compliance. 
 
Mr. Scherer stated we were first informed of this on August 7th, which 
is when we first learned of this. We did not know there was a problem 
with our sign. It is my understanding that we would be able to apply 
for a permit to keep our sign before the business license expired 
according to the 2002 code. Had we known we would have, of course, 
applied for the permit. Is that correct? 
 
Mr. Kirby stated it was in the 2002 Ordinance but not in the 2005. The 
nonconforming permit, as such, were the ones that were issued in 1987. 
 
Mr. Scherer stated okay. My reading was a permit for a legal 
nonconforming sign shall be obtained prior to the date when the next 
business license is due. From reading that it was our assumption that 
having to obtain a permit according to 33-4(a) 2 we would be able to 
keep it, that is the last line in that section, we would be able to 
keep the sign beyond the time. This sign was erected in 1979, and our 
usual remodel period for this type of business is thirty to thirty 
five years. So we are coming up to that remodel period, and we could 
have used that nonconforming permit upon remodeling of the sign for an 
exception to this business. Of course, it would be nice to roll that 
into capital expense, but really we are not as worried about that as 
our employees. So really what it comes down to is employees earning a 
living for their families. 
 
The Vice Chairman stated Mr. Scherer, if you have an establishment 
less than a mile from this one, with a monument sign, which is 
actually closer to the Interstate, so how would it not be sufficient?  
 
Mr. Scherer stated when a person is driving down the road thinking 
where they want to eat that sign stands out. It says hey we are here, 
it brings us in as an option.  
Mr. Scherer stated people, if they have kids they obviously cannot 
commit, which could be a considerable problem. The store on the other 
side of the Interstate still has a twenty-one foot sign, which 
basically helps their visibility. So, is that what you are asking? 
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The Vice Chairman stated well, what I am getting at is the Interstate 
traffic will see the one with the twenty-one foot height. The one on 
Highway 98 will be seen as well with a monument type sign just as well 
because they are traveling north and south. 
 
Mr. Scherer stated right. Generally speaking we do have a lot of 
interchanges where we double up with one on each side to capture 
traffic in both directions. We want to try and make the person driving 
away from this Waffle House make a directional change. So if they are 
south bound on Highway 98 they cannot find it.  
 
The Vice Chairman stated any other questions or comments? 
 
Mr. Spriggs stated my name is Kevin Spriggs I am the owner and 
operator of the Eastern Shore Motel, located next door to Waffle 
House. I live at 23 Signal Hill, Spanish Fort. My father actually sold 
this property to Waffle House in 1979. The sign has helped us 
enormously in these thirty years it has been in business. The motel 
has been there since 1981, we built shortly after the Waffle House 
opened. Because we are a local independent business, meaning we are 
not affiliated with a franchise motel, we lean on the Waffle House 
visibility to the Interstate, and the Interstate traffic draws 
customers to us. We removed our nonconforming sign at the time because 
I felt like my sign was no longer necessary or effective once the 
Microtel Hotel was built at a higher level. The Waffle House sign and 
this building, which is at a higher level draws people to my hotel, 
gives us a chance to get traffic or clientele of a national franchise. 
A large corporation or a franchise has an advertising advantage that 
I, a local business, do not have. Myself, as a local business man, 
have to figure out another way. Through the years, in our advertising 
and marketing to the public, we have always referenced next door to 
the Waffle House because this sign is visible whenever you exit the 
eastbound ramp of Interstate 10 on to Highway 98. Over the years, a 
lot of the restaurants, in the area have become distressed, and part 
of the reason is because, I believe, a loss of visibility, due to the 
Sign Ordinance, from the Interstate. Now, in terms of granting 
exceptions to the Sign Ordinance, I will point you to up there where 
the Sam’s Club and Lowes is, where they have a one hundred and twenty 
foot sign, with visibility from the Interstate. In addition to that 
sign they also have off premise signs. In other words they have two 
signs that are not on the building, and the City granted them to brand 
new businesses.  
Mr. Spriggs stated now, you are taking a business that has been 
profitable in performing for thirty years and you want to take away 
from it. I have complied with the Sign Ordinance and I have respected 
Mr. Kirby’s authority, however, I have always felt that the Sign 
Ordinance was an infringement upon the rights of people to advertise 
and express what their business sells. I do not have the desire to 
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challenge this and go through all that because I am a small business 
man, and I need to focus on my customers, to make sure I can earn a 
living for my family. I do believe the City has lost a challenge on 
their Sign Ordinance because we still have the Hilton Garden sign. I 
do not know how tall that thing is, but it is pretty tall. When you 
condemn somebody’s property, which the Sign Ordinance, in effect, is 
the condemnation of property, a sign like this, which a sign like this 
today would probably be in excess of fifty thousand dollars, easily. 
Now you are telling the business you have to get that down and we are 
not going to pay you for that. I feel like when the City condemns 
people’s property they should receive some compensation, that is my 
personal opinion. Again, I have not challenged this or Mr. Kirby, I 
want to be a part of this community, but I just feel like this sign 
should be left alone because it is needed for visibility from the 
Interstate. Thank you. 
 
Mr. Robison stated Mr. Eady, the signs at Sam’s Club, Lowes and the 
car dealerships coming where done by Ordinance, right? 
 
Mr. Eady stated it was done by Ordinance, and it is in an Overlay 
District. 
 
Mr. Robison stated it is what is known as the Overlay District, and it 
was done by an Ordinance, Waffle House is not in an Overlay District. 
 
Mr. Eady stated yes, sir.             
 
The Vice Chairman stated anything else? If not, the Vice Chairman will 
entertain a motion. 
 
A Motion was made by Mr. Crimmins and Seconded by Mr. Robison to 
approve Appeal #2007-02, Waffle House for a variance to allow the 
legal nonconforming sign located at 29100 U.S. Highway to remain such. 
 
Upon roll call vote, the Motion failed. 
 
Mr. Robison Nay 
Mr. Mayhand Nay 
Mr. Swaney  Nay 
Mr. Crimmins Nay 
Ms. Hargiss Nay 
Appeal #2007-03 - Jewel Lawson 
 
The Vice Chairman stated the appeal has been denied. Mr. Eady, let us 
go on to Appeal #2007-03. 
 
Mr. Eady displayed color transparencies of 1001 Johnson Road. He 
stated Ms. Jewel Lawson of 1001 Johnson Road has requested a variance 
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to add onto the rear of her residence. She lives in a B-2, General 
Business District, however, this is a residential structure. She is 
making this appeal so that the Board would allow her to add on an 
addition to the rear of the house. The rear setback line in a B-2 zone 
is zero, but this is a residence in this zone. The distance from the 
home to the rear setback line is thirty-six point five feet, and the 
request is to use twenty-feet of this area.  
 
Mr. Crimmins stated Mr. Eady, I am a little confused. If there is a 
zero setback line why are we considering this?  
 
Mr. Eady stated it is in a B-2 zone. In a B-2 zone, a residential 
structure needs Board approve to add on. 
 
Mr. Crimmins stated okay. 
 
Mr. Eady continued displaying color transparencies of 1001 Johnson 
Road. He stated this shows you how far the twenty feet will set off 
from the house, and this shows how far the sixteen feet for the other 
addition will set off from the house.  
 
The Chairman stated does anybody here represent the property owner? 
 
Ms. Lawson stated I am the property owner.  
 
The Chairman stated just one quick question. If you do not mind, would 
you step to the podium and state your name? 
 
Ms. Lawson stated my name is Jewel Lawson. 
 
The Chairman stated Ms. Lawson, what material will you use for the 
additions? Will they be brick as the existing home?  
 
Ms. Lawson stated the outside of the smaller addition will be brick, 
if we can find the bricks to match my house. The bricks are Old 
Chicago Old, and I am told it is very hard to find. If not, if you 
would look at the picture of the front of my house, the front is also 
brick and wood siding. So if we cannot find the bricks to match the 
outside wall we want to use the same wood siding as we have on the 
front of the house.  
The Chairman stated thank you, very much. 
 
The Vice Chairman stated any other questions or comments? 
 
Mr. Crimmins stated just a comment, if that is the type brick I think 
it is. Army quarters posted near Chicago were made with these bricks 
many years ago, so I can see that they would be hard to find.   
 

75



 
 
 
 
CITY OF DAPHNE  
BOARD OF ZONING ADJUSTMENT MINUTES     
REGULAR MEETING OF MARCH 1, 2007 - 6:00 P.M.         
COUNCIL CHAMBERS, CITY HALL 
 

 15

 
The Vice Chairman stated any other comments? 
 
Ms. Lawson stated I just beg of the Board to please allow me to add 
these additions onto my home.   
 
The Vice Chairman stated anything else? If not, the Vice Chairman will 
entertain a motion. 
 
A Motion was made by Mr. Swaney and Seconded by Mr. Crimmins to 
approve Appeal #2007-03, Jewel Lawson for a variance to allow the 
residence located at 1001 Johnson Road to add on two additions. 
 
Upon roll call vote, the Motion carried, unanimously. 
 
Mr. Robison Aye 
Mr. Mayhand Aye 
Mr. Swaney  Aye 
Mr. Crimmins Aye 
Ms. Hargiss Aye 
 
The Vice Chairman stated the motion is approved. You may pick that up 
first thing in the morning from Ms. Houston. 
 
Ms. Lawson stated thank you, very much. 
 
Appeal #2007-04 - Raymond Sturch 
 
The Vice Chairman stated Mr. Eady, if you would please, Appeal #2007-
04. 
 
Mr. Eady displayed color transparencies of 129 Rolling Hill Drive. He 
stated this is an appeal by Mr. Raymond Sturch, 129 Rolling Hill 
Drive, which is R-3 High Density, Single Family Residential zone. He 
is making a request to allow a storage shed to be placed two point six 
feet from an attached, covered deck. The covered deck is connected to 
the house, and it is shown over the rear setback line by approximately 
two feet. The request for the storage shed is two point six feet from 
the attached deck. The picture shows two sheds here with one being an 
alternate location.  
Mr. Eady stated it is a very nice looking building and you can see how 
close the connection is to the deck. It is five-feet from the side 
setback line and twelve-feet from the main house.  
 
The Chairman stated one question, Mr. Eady. The outer right feature, 
at this point in time, is the distance from the house property, 
correct? 
 
Mr. Eady stated yes, sir. 
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Mr. Crimmins stated say again. 
 
The Chairman stated in other words, I believe, the Land Use Ordinance 
calls for a twenty-foot distance between the house and the shed. 
 
Mr. Eady stated yes, sir. The problem here is that the deck has a roof 
over it, and that makes it part of the house. Mr. Richard Merchant, 
Building Official, for the City of Daphne is here tonight to answer 
any questions. 
 
The Vice Chairman stated is there a property owner here? 
 
Mr. Sturch stated I am not here to plead with you. I put in writing 
what I wanted you all to see. I hope you all have it. I could read it, 
but I really do not have any additional comments. One minor item that 
I left out, and I probably should have put it in is that before I 
started any construction of this I had a meeting with a member of the 
Lake Forest Architectural Committee, their permanent employee, and at 
that point, I was told that I could put my storage shed up to the 
property line, which we did. We put it within another foot of the 
property line addition, not knowing the restrictions of the City of 
Daphne. 
 
The Chairman stated as I recall you paid a permit fee to the Lake 
Forest Property Owners Association. 
 
Mr. Sturch stated yes, I did.   
 
The Vice Chairman stated any other questions or comments? 
 
Mr. Crimmins stated Mr. Eady, your comments. I want to make sure I 
understand your comment. You said that the covered deck there is 
connected to the house and it is over the setback line. 
 
Mr. Eady stated according to his drawing about two point four feet is 
over the setback line. 
 
Mr. Crimmins stated so the covered deck is already nonconforming? 
Mr. Eady stated shown like it is, yes, sir. According to his drawing 
it is, yes, sir. I did not measure it. 
 
Mr. Crimmins stated two point four feet too close to the rear setback 
line. 
 
Mr. Eady stated yes, sir. 
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Mr. Sturch stated it is very close. I do not know the exact 
measurement.  
 
Mr. Crimmins stated there is no where else to place that shed without 
a double violation. Since it is nonconforming there is no place to put 
the shed right now.  
 
Mr. Eady stated that is correct. 
 
The Chairman stated where the shed is now conforms to Lake Forest, 
correct. 
 
Mr. Sturch stated that is correct. If I could, I would like to take 
one of the drawings and show you where it was initially. This is the 
original location of the shed, ten to fourteen feet, and it was put in 
that position. After it was built, the deck was under construction, 
and I got a word from Lake Forest you have done what you said you were 
going to do, we approve what you requested, however, it is not in 
compliance with the City setback regulations and it needs to be moved, 
and oh, by the way, we have received numerous complaints from the 
residents of Lake Forest. I contacted Mr. Merchant and talked with Mr. 
Eady before I spent any more funds moving this shed. I wanted to know 
exactly what I had to do to get in line with the City setback 
regulations.   
 
The Chairman stated see if I am correct here. As I read the 
information for your request you indicated that you had also changed 
the width of the deck to comply with Lake Forest as well. You 
shortened it two feet.  
 
Mr. Sturch stated correct. My initial deck went over to about that 
line right there. When I realized that was not going to work I cut the 
deck back to right here. It was fifty five feet across at one time, 
but I cut it back to forty two feet.   
 
The Chairman stated thank you. 
 
The Vice Chairman stated please step up to the microphone and state 
your name and address. 
 
Mr. Franks stated my name is Ed Franks, of 130 Rolling Hill Drive, 
Daphne. It is my feeling that if this shed does not meet our Land Use 
requirements it should be denied. I am afraid it would only open up a 
Pandora’s Box if approved. Thank you. 
 
The Chairman stated sir, before you leave. What is your address? 
 
Mr. Franks stated 130 Rolling Hill Drive. 
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The Chairman stated thank you. 
 
The Vice Chairman stated any other questions or comments? 
 
Mr. Merchant stated I would just like to say that Mr. Sturch has been 
very good to work with. He has tried everything he could to comply. He 
just does not have enough room on his lot.  
 
Mr. Lawson stated my name is Henry Lawson, I live at 104 Boosketuh 
Circle, and I am also on the Lake Forest Board. I am also the Chairman 
of the Architectural Committee. I stand here for one reason only and 
that is to say that Mr. Sturch has done everything within his power, 
to satisfy the laws and covenants, not only of Lake Forest, but also 
of the City of Daphne. He is in a no win situation. Every time he has 
been asked to do something he has done it. Invariably, it has always 
been some technicality. Those technicalities are the law. We are not 
arguing the law. We are stating that we think he needs special 
consideration in light of the money he has spent, and in light of the 
effort he has spent in trying to obey the law. The other aspect I 
would like for you to be aware of is that there are numerous 
violations of sheds. You can go on his property and from his back deck 
you can observe other sheds in violation, and some were grandfathered, 
and some have been improvements, perhaps, but at any rate, some are in 
that location since the City assumed control of enforcement. So what I 
am really saying is that he is in a no win situation, and we ask you 
to at least, and I think our letters are quite clear that we submitted 
to you, we ask you to consider the conditions that he has been placed 
in and how he has been trying very, very hard to satisfy the 
requirements, and every time he has done it he has come up losing. We 
would you to give him every consideration that you feel you can. Thank 
you. 
 
The Vice Chairman stated anyone else? 
 
Mr. Moss stated good evening gentlemen. My name is Jim Moss, and I am 
on the Board of Director’s in Lake Forest. I live at 108 Boosketuh 
Circle. I am a member of the Architectural Committee, along with our 
architectural manager, who is a full-time employee. 
Mr. Moss stated we kind of follow her guide on this type thing. Mr. 
Kirby will tell you she is a very efficient lady. When we visited Mr. 
Sturchs property, I heard her tell him that this is skid mounting you 
can put it on the property line right here, which would have cured 
everything, but it turned out it was not that way. As far as, 
Pandora’s Box, Mr. Franks, I made a survey of our golf course, and I 
found fifty-four sheds and add-ons that are in violation of the City 
codes, and I do not think there are fifty-four grandfathered 
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properties in Lake Forest. I feel like this man deserves special 
consideration. Thank you. 
 
Ms. Hargiss stated I always drive out to check the properties before 
coming to the meetings, and I noticed quite a few of those along the 
drive too. It was a grand tour I had, but I agree with the comment 
from that man. 
 
The Vice Chairman stated any other questions or comments? If not, the 
Vice Chairman will entertain a motion. 
 
Mr. Robison stated several of those buildings, and I have lived in 
Lake Forest for almost thirty-four years, several of those buildings 
in there were grandfathered when the City of Daphne annexed Lake 
Forest. Just because a building is put up, and it is there in 
violation, it does not make it necessary that others should be in 
violation because my neighbor is in violation. I think the 
Architectural Committee stated that if they had known it was in 
violation of the City of Daphne regulations they would not have 
granted it. There are times when we make decisions, and we say, if we 
had known, we would not have done that. We have to live with the 
consequences that come from doing some things, and we have to come 
back later and change it. I think it is a nice building, it is a 
pretty building. Mr. Sturch has tried everything in the world that he 
can to abide by those rules and regulations to follow the Land Use 
Ordinance. The property is too shallow to have the building put in 
there. When I say shallow I am talking about from the setback line, I 
mean it is not enough room in there. I think we should not say just 
because everyone else is in violation, I should be in violation, that 
is sending the wrong message to people dealing with the Land Use 
Ordinance. That is all I have to say on that. Thank you.    
  
A Motion was made by Mr. Swaney and Seconded by Mr. Crimmins to 
approve Appeal #2007-04, Raymond Sturch for a variance to allow the 
residence located at 129 Rolling Hill Drive to place a storage shed 
2.6 feet from an attached deck. 
 
Upon roll call vote, the Motion failed. 
 
Mr. Robison Nay 
Mr. Mayhand Aye 
Mr. Swaney  Aye 
Mr. Crimmins Nay 
Ms. Hargiss Nay 
 
The Vice Chairman stated we have three nays and two ayes.  
 
Mr. Huffman stated the motion fails. 
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Ms. Houston stated the motion fails. 
 
The Vice Chairman stated what is the majority to pass?  
 
Mr. Huffman stated four. 
 
The Vice Chairman stated four. The motion fails by one vote. 
 
Mr. Eady stated by two votes. 
 
The Vice Chairman stated by two votes. 
 
Mr. Lawson stated I wonder and this is a matter of opinion, but I did 
not quite understand what Mr. Robison said at the beginning about his 
conferring with the attorney, and since there was no one from Lake 
Forest recording this that he can vote. Lake Forest has residents 
here. They have a Committee from Lake Forest that is supporting this 
so may I just hear what the instructions were on this. I do not think 
he should have the right to vote.  
 
The Vice Chairman stated the vote has already been taken. 
 
Mr. Robison stated Mr. Chairman, may I make a statement to that. The 
Architectural Committee in Lake Forest, I believe, is autonomous from 
the Property Owners Association. It is appointed by the President of 
the Property Owners Association so, therefore, with the Architectural 
Committee making the decision that is not a decision make by the Lake 
Forest Property Owners Association Board. I believe that is correct, 
and if that is correct, Mr. Attorney, am I permitted to discuss this 
and vote on it rather than have this drag on because of it being a 
conflict of interest. My understanding is that if the Architectural 
Committee of Lake Forest makes a decision the Board cannot override 
their decision. Therefore, the Property Owners Association Board has 
not spoken to this issue in a yes or no. The other night in a meeting 
I asked them when they started to discuss it I said, I will excuse 
myself and leave the room, if you wish to discuss it at this time, and 
they chose not to discuss it. 
Mr. Robison stated because I told them there is a hearing coming up. 
Now, we have Mr. Kirby, who is a former Property Owners Association 
Board member, and I believe he is also on the Architectural Committee. 
Would it be proper to ask Mr. Kirby if I am correct in saying that the 
Architectural Committee is autonomous from the Board and it is not 
actually part of the Board? 
 
*The Chairman left the meeting. 
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The Vice Chairman stated excuse me. I would like to say to you all 
that we have already taken a vote on this, and if you would please, 
follow the correct channel if you wish to appeal. Thank you. 
 
Mr. Eady stated you have fifteen days to notify our office in writing 
if you wish to appeal to the Circuit Court of Baldwin County.   
 
Appeal #2007-05 – John Gentry 
 
The Vice Chairman stated do you understand that you have fifteen days 
to notify the City in writing if you wish to appeal. Mr. Eady, if you 
would move on to Appeal #2007-05. 
 
Ms. Houston stated Mr. Taylor can vote now that the Chairman has left. 
  
Mr. Eady displayed color transparencies of 1103 Lovett Lane. He stated 
this is an appeal filed by Mr. John Gentry, 1103 Lovett Lane, which is 
R-2 Medium Density, Single Family Residential zone. The request if 
granted would allow him to encroach the north side yard setback line 
by five-feet and four inches. The purpose of the encroachment is to 
build a handicap bathroom.  
 
The Vice Chairman stated is there a property owner here? Do you like 
to make a statement or do you have any comments? 
 
Mr. Gentry stated yes, sir. My family has owned this property since I 
was five years old. The house was built back in 1963 and neither of 
the bathrooms, at that time, was for a handicap person. I had to carry 
my mother in the home until March when she died. We had to lift her 
out of the hall into the bathroom for sixteen months. I am in the 
process of remodeling the home making it a permanent resident for 
myself, and I would like to have the bathroom planned for the future. 
Mr. Eady and I looked at the plans and worked on them, and we found 
that this was the only practical way to put it off the north side 
bedroom window. So I ask the City to grant this appeal that I can add 
this bathroom on to the house. As a matter of record, that block of 
Lovett Lane, all but one house of the seven houses on that block have 
a side line variance.  
Mr. Gentry stated it is not going to reduce the value of the property. 
The work that I am going to do is going to increase the value of it. 
It will increase the tractability of it, and make it more tasteful for 
the neighborhood. Prior to making application I contacted all of the 
adjacent neighbors on each side and asked for their reactions, and 
they all told me it is fine with them and they have no objections to 
it and the support me in it. 
 
The Vice Chairman stated anything else? Are there any questions or 
comments from the Board? 
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Mr. Crimmins stated Mr. Eady I am frankly at a loss as to what make 
this appeal any different from any of the others that have been before 
us tonight? You recommended this one. Why? Help me out with this. 
 
Mr. Eady stated I recommended approval because of the handicap 
situation. 
 
Mr. Crimmins stated the first person up made some reference to a 
handicap. 
 
The Vice Chairman stated she made reference to an elderly friend that 
was not handicapped.  
 
Mr. Crimmins stated but there is no handicapped person living in the 
house at this time. 
 
Mr. Gentry stated it will take away the future value of that home 
while people might be restricted from going there because they might 
have this future probability of being handicap. 
 
Mr. Crimmins stated no. My wife and I did the same thing to her home 
after she passed. Mr. Eady has to help me distinguish this case from 
the other because I am sure they wanted their approved as well. 
 
Mr. Eady stated the reason I recommended for this was because of the 
handicap situation. The first appeal did not mention handicap until 
tonight.  
 
The Vice Chairman stated does the Board have any other questions or 
comments? If not, the Chair will entertain a motion. 
   
A Motion was made by Mr. Mayhand and Seconded by Ms. Hargiss to 
approve Appeal #2007-05, John Gentry for a variance to allow the 
residence located at 1103 Lovett Lane to encroach the north side yard 
setback line by five-feet four inches. 
 
Upon roll call vote, the Motion carried. 
 
Mr. Taylor  Aye 
Mr. Robison Aye 
Mr. Mayhand Aye 
Mr. Crimmins Nay 
Ms. Hargiss Aye 
 
The Vice Chairman stated we have four aye votes so the appeal is 
approved.  
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Mr. Gentry stated thank you. 
 
The Vice Chairman stated you may see Ms. Houston in the morning to 
pick up your paperwork. Is there any other business before the Board 
tonight? If not, the Chairman will entertain a motion to adjourn. 
  
Adjournment:  
 
A Motion was made by Mr. Crimmins and Seconded by Mr. Taylor to 
adjourn. The Motion carried unanimously. 
 
There being no further business the meeting was adjourned at 7:19 p.m. 
 
 
Respectfully submitted by: 
 
 
 
                                       .             
Pat Houston, Recording Secretary 
 
 
APPROVED:  April 5, 2007 
    
 
 
                                       .               
Glen Swaney, Chairman  
 
 
/ph 
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To: Fred Small, Mayor 
From: William H. Eady, Sr., Director 

Community Development 

MEMO 

Subject: BZA Board Member Appointment 
Date: April 6, 2007 

Mr. Glen Swaney's term on the BZA expires May 2007. The 
Council needs to reappoint this member. 

Mr. Swaney has served well on the BZA, and attends all 
meetings. 

I, respectfully request that he be reappointed to his position 
as a board member on the BZA. 

cc: Becky, City Clerks Office 
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DOWNTOWN REDEVELOPMENT AUTHORITY                
DAPHNE, AL 
1705 MAIN STREET 
MARCH 12, 2007 
5:30 P.M. 
 
1. CALL TO ORDER/ROLLCALL 
Starke Irvine called the meeting to order with a quorum present at 5:46 p.m. 
 
Present: Starke Irvine; Ceann Wachter; Kit Smith; Jackie Ward; Lad Drago; Glenn Glass 
  
Members Absent:  Chris Donald 
 
Board Members Present: None present. 
 
Board Members Absent:  Jeff Hudson; Cathy Barnette; Mayor Small; Andy Citrin. 
 
Also present: Rebecca Hayes, Recording Secretary; Bob Lloyd; Mary Lloyd; Mary Riser; 
Jack West, Gary Carley. 
 
 
MINUTES 
 
MOTION BY Jackie Ward to approve the minutes meetings held February 12, 2007.  
Seconded by Kit Smith. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED          MOTION CARRIED 
 
 
 
EXTENDING THE OLDE TOWNE DISTRICT
The members discussed extending the Olde Towne District down to the southern city limits 
to take in the area where the former Judge Roy Beans’ once stood.  Mr. West explained that 
he wants to develop this property with a village concept. He shared an enhanced computer 
drawing of a replica of the old court house placed on his property housing a restaurant and 
the property behind it having the village concept. 
 
MOTION  BY Kit Smith to recommend extending the Olde Towne District to the 
southern city limits.   Seconded by Glenn Glass. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED             MOTION CARRIED  
 
 
ARCHITECTURAL REVIEW COMMITTEE FOR THE OLDE TOWNE DISTRICT
Mary Lloyd presented a brochure that will outline the process of submitting plans for 
review.   
 
The next meeting of the committee will  be Wednesday at 5:30 p.m. 
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DOWNTOWN REDEVELOPMENT AUTHORITY                
DAPHNE, AL 

2

1705 MAIN STREET 
MARCH 12, 2007 
5:30 P.M. 
 
RE-APPOINTMENT OF MEMBERS 
 
MOTION BY Ceann Wachter to re-appoint Starke Irvine and Kit Smith to 3 year 
terms.  Terms ending April,  2010.   Seconded by Glenn Glass. 
 
AYE    ALL IN FAVOR         NAY    NONE OPPOSED            MOTION CARRIED 
 
 
 
UNDERGROUND UTILITIES 
 
Starke requested that Rebecca ask the Mayor to check with Jay Ross to see what he has 
found out about requiring Riviera to put the utilities underground.  
 
NEXT MEETING 
The next meeting will be April 9, 2007. 
 
ADJOURN 
 
The meeting adjourned at 6:40 p.m. 
 

87



CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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I b 020D 
Org # 

P 

PREPAID TRAVEL REQUEST FORM . .  

*PREPAJD TRAVEL IS APPROVED BY THE FINANCE COMMITTEE THEN COUNCIL - PLEASE SUBMIT IN TIME TO 
ALLOW SUFFICIENT TIME FORTHESE APPROVALS. 

EMPLOYEE NAME I TITLE 

DEPARTMENT 

DATES OF TRAVEL 
r 

SCHOOUORGANWTION 

LOCATION OF TRAINING: CITY I STATE 

REGISTRATION FEE 

LODGING 

TOTAL ADVANCE REQUESTED 

($35 x # OF DAYS) 

*ATTACH A COPY OF THE BROCHURUREGISTRATION FORM FOR TRAINING EVENT 
ATTENDING - THE ATTACHED COPY SHOULD DISPLAY PURPOSE, DATES, AND COST OF TRAINING EVENT 

Sandra Cushway 

Publlc Works 

416107 - 418107 

Environmental Resource Center - Hazardous Waste Management 

New Orleans, LA 

$105 
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" Environmental Resource C ~ B P ~ ~ P .  A -- . - - . ,., . < - , ,<~:.!! . =, ,,:.,: 1: ...,.s: . . . .... ... ,. . . .. "... .. . :  '-  

March 1,2007 

Sandra Cushway 
Adminishation Assistant 
City of Daphne 
26435 Public Works Rd 
PO Box 400 
Daphne, AL 36526 

Dear Ms. Cushway: 

This letter conjinns your registration for Hazardous Waste Management: The Complete Course to be conducted on April 
17-18,2007 in New Orleans, LA. Your confirmation number is 45847. 

The seminar will be held at the Four Points by S h e w n ,  located at 640 1 Veteraus Memorial Blvd. in Metairie. 
Registdon begins at 7:30 a.m., wifh trainjng beginning at 8:00 am. and concluding at 500 p.m. If you need overnight 
accommodations, please contact the hotel directly at 504-885-5700. The hotel may offer dicounted rates to 
Environmental Resource Center attendees. Additional parking fees may apply. Be sure to ask when making resewations. 

You can upgrade your registration to our Annual Tmining Subscription for only $1210.00. The subscription gives you the 
oppoMty to attend any of our classes for one year at no additional cost. A subscfiption also includes discounts on 
products, consulting services, and on-site training. Call me for more information or to upgrade. 

Thank you for choosing Environmental Resource Center. We look forward to seeing you in New Orleans. 

Victoria Me& 
Senior Customer Senice Representative 

Seminar Fee 
Hazardous Waste Management: The Complete Course $789.00 

Total Fees $789.00 

Payments $0.00 

Amount Due $789.00 
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PREPAID TRAVEL REQUEST FORM 

EMPLOYEE NAME I TITLE Tony Cross 

DEPARTMENT Publlc Works - Solld Waste 

DATES OF TRAVEL 

LODGING 

TOTAL ADVANCE REQUESTED 

416107 - 418107 

SCHOOUORGANWTION 

LOCATION OF TRAINING: CITY I STATE 

REGISTRATION FEE 

A complete Expense Report with itemized receipts must be submnted *in one week of return. The employee understands 
that proper m i z e d  receipts must be submitted for all monies expended. Any remaining balance must be reimbursed to the 

Environmental Resource Center - Hazardous Waste Management 

New Orleans, LA 

City or this amount will be included as taxable income on employ s W-2. 7 1  
, 

Vendor # 

I lCo400t3 
Org # 

saa I I I MLl 
'PREPAID TMVEL IS APPROVED BY THE FINANCE COMMllTEE THEN COUNCIL - PLEASE SUBMIT IN TIME TO 
ALLOW SUFFICIENT TIME FOR THESE APPROVALS. 

*ATTACb P COPY OF THE BROCHUREIREGISTRATION FORM FORTRAINING EVENT 
AlTENWlVF - THE AlTACHED COPY SHOULD DISPLAY PURPOSE, DATES, AND COST OF TRAINING EVENT @i- 

- .,: 
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March 1; 2007 

Tony Cross 
Solid Waste Coordinator 
City of Daphne 
26435 Public Works Rd 
PO Box 400 
Daphne, AL 36526 

Dear Mr. Cross: 

This letter d m s  your registdon for fIazardous Waste Management: The Complete Course to be conducted on April 
17-18,2007 in New Orleans, LA. Your codirmafion number is 45846. 

The seminar will be held at the Four Points by Shemton, lowted at 6401 Veterans Memorial Blvd. in Metairie. 
Registration begins at 7:30 am., with training beginning at 8:00 am. and wncluding at 5:00 pm. If you need overnight 
awx,mmodations, please contact the hotel directly at 504-885-5700. The hotel may offer discounted rates to 
Environmental Resource Center attendees. Additional parking fees may apply. Be sure to ask when making reservations. 

You can upgrade yourregishation to ow Annual Training Subscription for only $1210.00. The subscription gives you the 
opportunity to attend any of our classes for one year at no additional cost. A subscription also includes discounts on 
products, consulting services, and on-site tmining. Call me for more information or to upgrade. 

Thank you for choosing Environmental Resource Center. We look forward to seeing you in New Orleans. 

Victoria Medlin 
Senior Customer S e ~ c e  Rep- 

Seminar Fee 
Hazardous Waste Management: ?he Complete Come $789.00 

Total Fees $789.00 

Payments $0.00 

Amount Due $789.00 
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a66 LICENSE ROUTfHG 

< init - 
DATE E E C E T ~ E D  BY REVENUE DLV-  mJ r(37 ah - 

DATE FORWARDED TO FCtLTCB DST- a! 
UbX-E RECExvED i3r FaLxcE DEFT. ;7-& 7 
BATE: A P P R O Y E 3  d- D I S A P P R O Y E C  

POLZCE DEFT- SIGXATUEE: 

DATE RECEIVED SX GXTY GLEBX q/dh /O 7 
SCHEDULED DATE 1332 AGEfSBll ' : &/D d d  7 

Rr~chedu f ed for. Counrri3. ' ~ ~ e i x d a  Date! - 
C o u n c i l  h c t l a n  : - ABPfZOYEB - DZSAPPR4VED - TP 

DATE RETURNED TR R E Y m U f  DXV. - 
- . - .  

- 
DATE RETURNEE TO TAXPAYER - 

aJ? T4 ABC FIELD CIFFXCE fper t a x p a y e r  rpques 
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Name of Applicant (5)  Michelle Claprood & George Duffy 
cilcleone a Pan ~ u ~ c  cam LLC 

STATE OF ALABAMA, ALCOHOLIC BEVERAGE CONTROL BOARD, MONTGOMERY, ALABAMA 

Corporate lnformat~on NIA Date County 
( ~ n i e r  book and oage ordoarment info) (lnmrpamuon or~umonly) 

Trade Name Top af The Bay 

Locatton 29049 US Hwy 98 Ihphne AL 36526 County Baldvln 

Date Approved - 
BY 

Date Refused 

By 

Name and address of individual, partners and members, assaciation, corporate officers, etc..: 

Mailing Address 126 Michael Loop Daphne AL 36526 
(bFkldeSlreel or port ore b x ~ \ d d r e r r .  CIN. sbm, andzip cede) 

Previous Licensee Information Transferee 

TYPE APPLICATION 

010 -Lounge Retall Liquor - Class I 

Liensee Name NIA Type NIA Year A 
Trade Name NIA License Number 

Has applicant complied with ABC Regulation 11 20-X-5-44 regarding financial responsibility? 
oaer theme b a r d  nave any adiann wnding a~ainstmesensnt licenraa? (at yes, exmain in ~nvermation sedmn) 

HaSANYONE. induding manager or applicant, had a FedeiaVjlate pemitailisensesurpendm. ,evoked ordedclined? 

nas a Nuor, doe, malt or bream beverage license for aese prernirer everbeen denled, rurpended or revakm? 

h e  the applicsnljsl named above, the onhl pemoo(r). in any manner, interested inme bur8neu rovghito betieend? 

0 

3 
$ 
s' 
5 

e. 

m" premises are located in the: Police Juddlnion of Daphne , ~ ~ a w ~ j ~ m e r  W~~ROOIIII~;,, 

h e a n y  of me a~~iicant~,whe~he~h iidw ua r of wmenhip or asrodation. or omerrand diredonofmparalion or me mwrawn men. in 
8nymannelmanel;~h,inbrened, either direclhor indYeW, inthepm6btrfany olherclarr ofburher^. repubted under aulh~tiiy offhirAct?- 

STATE OF ALABAMA 

COUNTY OF Baldwin 

Length at 
Reside- 

2 years 

15 years 

Name 

Michelle lOisren Clapmad 

George Edward Duffy 

~h~ undersigned Michelle Kristen Claprood 
(Nameof apptlcanl ormembeiIPamennlporRuDdawnof  am. s ~ ~ & o l O m c e r ,  if a ~omaration~ 

a ~ ~ l i c a I f o r m e A l m h a L B e u e a g e h n ~ ~ g w r ~ . ~ b y s x e a i r  and afinnrmalhme has mad raid appticabon and al i rblememmerein and BB 
tam reifonprq vue and mneu, and ihatfhaaopticanlirffie anupeman interested in the burinass forwhich license irrauerted. I 1  
~worn~6'andsubrcribed befop y e  this day of 

Signalvcl of NoiaRPvnic / N0.v Pule, Stabat UrgeMy 

1 

D.L. I 
Title 

AL 7506510 
Owner 

AL6202330 
Owner 

:&::&% 
3-03-1977 

Lambton Canada 

10-07-1958 
Duval FL 

Present Residence Address 

9653 Silvenvwd Dr 
Fairhope A t  36532 

I26 Mid,asl Lwp 
Daphne AL 36526 

94



- VERAL APPLICATION INFORMATION 
*=,=on om%& Cd\"..d o u s  

I phone ~urnbsro Home (211) 626 4011 BYllneSS (211)6W D11 

 ax: pager: mer 

inlernoUWebMdrers: Emaii(iddrerr: 

Doer me esfabDhmm! have restrttmfffIiti1111? @ N 
- 

IS placeafbvrlnerr kabihlhlIhi hihid p ~ ~ ~ 6 p P I I y ~ r e d f f f  pmvidii'1ffodffthn~b~ic7 Y N NA 

~ ~ *, 

I .NVESTIGATION SECTION OF APPLICATION IT0 be completed by lnvestigatlng ABC Agenll I 
w.1 lpp, cant engag- n sale o, &mcco pnoaucw (Y) N N I ~  yn, bs.ncu: 4 7 .  .E of .c.nqc c .o 
h.rnr.~af:cb~cm ,.n>rgm~mnc~o~.serc o-.- . .- 
a.gronlhurin.ivga,on .r .'a n r - m l i i r n x l n a c o r r o a G . o . , n r r  B 

Licenw cove- Enae ,vuaur q ?awn or O ~ o p  ~ b r  Ommom Floor Om, 
ucenw slmnure: one story O T w s l o r v  q Muifrslorr Osingle Suuaure q Shopping Center q MocaWolel 
s~wclure ~steoat. O w w d  B~WBIM O H W ~ ~ F S C  Ohher 

lslmb0nwRhin tity litnib? @ N Police Pl0ledlon: County @ 
~ u m k i a t l i c e n w r  irsvedi~vicini~y: no mi-s Ohm Omareulan $0  eare en: lwy.* 
p ~ a r r r i  b l  rhvrrh P*~I ~)rrii-m- 

within 2 lac*= within 2 blo- %mi0 2 block. 
r w i n  in mile wanin jnmile within mmis 
Exceedsmave Exceeds Above ExceeaaRbave 

[ EXPLANATION OF LAW VIOLATIONS. . . . - . . , . I 
LS! k l o w ~ l s c o v n r m d s  for ~ a ~ ~ i ~ t a i a n s .  if any, ofeach penan i n i e r e s ~  inwm app~icatian, induding manaperrhather as asale awlimnL osmei, amser, 
or member ( ~ o  not indude tramcuarstions. except OUI and ~ e c ~ ~ e r r  ~nving) 
Name Dale Yolation Jurudc%bo Diwo~~mn 
I *nib no ilxmberoflhis pmncnhipharaorilninrl rc~ord. 

[ FILING FEE ACKNOWLEDGEMENT I 

I This is nota License Transfer .as 

I 
[ Mote .I.PP o n i o l  c r r i p s O . " " ? r n "  0 . h l  parncs mistrnn m r aq,enncn,, I 
[ LEASLPROPERTV OWNERShlP I 

- 

. . .. .. 
i\: Nam0iPropnyax"erherr . r  Vila! M.,il!O 

u ~ 

CO"Uc(C ( 2 5 , )  Y4.4OW 
8: mat ir the LESSOR'S~lrimarybusinerr? Lenins 

C: 1s LESSOR involved in anyYYyY%h thhIUIUohnIicBBvBBB99 bbb i i i i ?  Y @ (Ifyes, explain M an alfached sheet) 
D emere anytuflhorinlerertin, ormnnemonwitn. mencen=e.s busineu by me LESSOR? Y (G) ,yes, explain on an mched  sheet) 

Applicant attests to the trumfulness of the above responses. (Applicanrr Initials) I(#&'& 
AgenVlD 'Sb* L-Malov ,/!J' 6pedlisor 

I 
rReviey includes mmaiete aop$iation osckea 

AGENT: Qplicetion men: ~ ~ 0 ~ 2 0 0 7  ~pp~cetionilnver*aiao 1omokted: 2/09 /a? ~owamod  to 0.0.: / 
LOCALGOVERNMENT: Submitted: 2 / 8/07 ReceWd horn: / / 
SUPERVISOR: Recenredin Oislnc101ce: / Reviewed: / / Far*adadloC.O.: / / 
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* I* 
- - 

2 0 0 7  -3 
case nc, 

ABC LICENSE ROUTING 

( i n i t i a 2  

DATE RECEIVED BY REVENUE REV.  r !31/07 22- 
DATE FORWARDED TO POLICE DEFT. %&- 
DATE RECEIVED BY P O L I C E  DEPT. 

DATE: APPROVED ./ DISAPPROVED 

P O L I C E  D W T .  SIGNATURE 

DATE RETURNED TO REVENUE D I V -  3 1 2 b 1 l?l 

DATE FORWARDED TO CITY CLEBX 3 1 2 (o l m 

DATE RECEIVED BY CITY CLERK 3/&9/0 7 
SCHEDULED DATE: ON AGENDA ' .Y/Q$/~'  

2 
~ o u n c i l  A c t i o n  : - APP RDYED - DISAPPROVED - TABLE 

COMMENTS- 

- .  

Rescheduled f o r  Council. ' ~ ~ e n d a  D a t e  - 
Council A c t i o n  : - APPROVED - DISAPPROVED - TABLE 

DATE RETURNED TO REVENUE DXY. - 
. -  - 

" 
- .  

DATE RETURNED TO TAXPAYER - 
OR TQ ABC FIELD OFFICE (per taxpayer rgquest) 
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STATE OF ALABAMA, ALCOHOLiC BEVEFLAGE CONTROL BOARD, MONTGOMERY, ALABAMA 

i I I I I I 

Corporate Infomation: Inrfrument#lOl2l16 oate 12-14-06 county Baldwin 
(Enterbmkand pageardacvmenlinfol (Incornoreran oriiuuiomy, 

~~~d~ N~~~ The Naut i lus  

Location 2=49 Hwy 98 Duplme A i  36526 caunn, Baidwh 

. rc .ec siiooc or ~ c s t o w r c  8 o r b r c u  c O. st,.c r-o 7 a cwc 
- 

Prev 0.s L.c:nsce Informalon Tranrleree C 1 

Date Approved - 
BY 

Date Refused 

BY - 

2 
$ 
; 
g 
2 
Z 

r- 
Ti 

Z 

/" 

~ a m e  and address ai individual, partners and members, association, corporate officers etc.,: 

Licensee Name Glenn E. Dunon & Linda H. Dullon Type 020 year 2006-2007 I,* I 

N P E  APPLiCATlON 

020 -Restaurant  Re ta i l  Lxquor 

~~d~ N~~~ n>eNaurilur License Number 3924 

Loeation (location Lianrfer only) NIA 

Has applicant complied with ABC Regulation # 20-XS-14 regarding financial responsibility? 
Does ihsA8C Board have any actions pending againslLhecvrrenf ilcenaee? (If Yes, explain in lnverllgalon Sedonl 

Has MYONE, induding manager or applicant, had a FedeauStas pennit or linnae rurpended, revoW orddslined? 

Har a liquoi wine, man or brewed beverage Itcanre for *ere orernires ever been denied, rurpended or revoked? 

Aretheapplicanl(s1 nunadaDoue. ,he only penoo(a1. in any manner, ile'ested in me bminear raugntm belicenaed? - 

Name of Applicant (s) Perdrdo Key Investment Group LLC 

Length at 

2 months 

I5 years 

15 yean 

' l i b  Ca-ilicL.. "3  . l n r l o I c a ,  or ro'cG'y, a*,  ain,un,, mona,,o, nem.ri en,mele~lIomorslr.glerr:re 39 
~ 3 1 -  l i ~ o l a r ~ l r e l  n.n*r l i ' l ~ r n i " ,  in 2,io:airn rlsclwalon~w'nng .wrlalrcq. ilcd0, me i.m:, > olmr.\m - 

L\>.* I <n:a;i 2". w n j r ,  ~ . ~ c e ~ ~ ' l n o n q ?  O~e.7 rnc.7.m- E la, o i i  r ?I e.krerq 0 0 c ~ r l  ~ o ~ o ~ n a i o n ~ t t i ~ r r o  

r a s  an, ocrsan.r) n inan, n~crert nc..~ng mmrgcr. whemcr asrote spoton!. once, membcr or penncr 
/1/ 

- 
7 
0 
2 
2 

Present Residence Address 

l i i S i  Elysian Circle 

Daplt6te AL 36526 

50Twin Oaks Rd 
AkronOhio44313 

SO Twin Oaks Rd 
AkmnOhio443i3 

STATE OF ALABAMA 
Signed 

COUNTY OF ~ u l d ~ i "  
Title Oftirer /  ate 01/31/2007 

U 

:iEtf!$ 
1-10-1977 
Geauga OH 

6-1-1945 
Marion IN 

3-19-1943 
Jefferson AL 

Name 

Angela Marie Denton 

Judith Elle$l DiPadu 

Samuel Joseph DiPada 

 he undersigned Angel0 Marie Delson. Oftice 

DL. # 
Title 

OH Rn95979 
Offkrcer 

OHRJl21656 
Ofticer 

OH RR235374 
Oficer 

~ w o r h o  andsubscnbed before9ef)ns I day of January . 2007 

F l ( k ? / U \  C*"i'...eolNOtsryPublis d A 
Sfateat LargeMy commission expires HonlrPhone(2111 626-8119 

OlherCllb) 2b2.3922 
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GENEWL APPLICATION INFORMATION 
)Conlact?enon A,,~. I~M~,,L hntm 
p~ 

~ h ~ n e ~ u r n b e i s :  HOM: (1511 626-8rig ~usinoss: ( ~ t 1 6 ~ 6 - 0 ? 8 >  

Fax: Pagoi: Other: 13301 1x1-3922 

InlerneW8blldd'err: EmailMdrerr: 

~ a e r  tne premises have a hr~~yepvjpw and operaranai kitchen7 @ N NA 
Oms m e  e.Labi.hmenlnaw ,e,r,o,mfa"liti.37 @ N 
Is plaiofbuslnerr habiL~LIIy and pnn"pa\Iy ~ ~ ~ d f f r p r ~ v l d t n ~ f w d  to LDLD pubItc7 @ N S"ac*rO"W M 
h e  lhese premmse$equippedwitn n n n i i i i i d  fabI~lililifofoon pr~~!secon~urnption o f f l c o h h l i ~ ~ v e r a g  @ N 

Wlilthr burinessbeomr8ttd PRIMARILY as8 ~8CXaoddttt7 Y R 
!aCCCVO>CARRLR a X l c a r n  .en .c$oI: 100;mclcFC $Or$?- I h $) 

nhVESTlGATlON SECTION OF APPLICATION (To be completed 9 investigating ABC Agent) 
!.tapp ranlcllgabc n me aaleoflODa<<0pr06.01s7 Y @ i f ) . ~ . F ( ~ e  Ol bLs mess 

I 
h.r:.,Cf..oJ.CUI.L1.TgP,f "CIPPI I" l  >_. 
NrpIL,l lOOa ".c\lii,J* . I  ... " . 6 : 0 < . l n Y I ^  A00 olcne..r.le, €4 
8Y1Wing seating i p a o l y  L i i n l e  piemlles indudes PPI I I  IIII @ N 

~"iid~ng a?menrhnr: ~engm L w d m ~  %"am ~oolaee- sakr and airplay W a r e  Foolaao 

h o s e  coven: €4 Enarenmcture  onion ot O ~ o p  FiWr O h t t o m   or OOther 

~icense swnure: one stolv OTWO stor, q hnunlstar, 5sinsle swaure q snopoing Centei M-molel 
sauclut mate,al: Ewood BnsWBiad OMelaVPre-Fab OOfhsr 

IS ,.Earn" Withi" "ly lrn#h? @ N Police Pmleban: counb, @ 
~ ~ ~ b ~ ~ ~ t i ~ ~ ~ ~ ~ r i s r ~ e d i i i ~ n ~ l y :  00 5 1 - 5  0 8 1 0  nmoreffian10 N e = r e r f : ~ w  
Nrlirrt Srhnnl church PW2YIP R..i"l"rr 

with" 2 b l o d l  wilhin.?bhr*s within 2 blsc*s 
rimin ?a mile wxhin in mile nmin fnmile 
Exreeds Abwe E x i e d s  Above ErcDedsAbwe 

I EXPLANATION OF LAW VIOLATIONS , . I 
mt belarme mmdr for iaw nol.tionr, ifany. .tea* interested inmi. apprsation, indvding manager rhemer ar arateappilcanf, parVlei, omcer. 
or member. (Do not indude Vanicaola(ionr, rxseP OUI aod RcCXleaa Otivingl 
Name Date Ylolallon J""ldicli0" ~irpodmn 
I rrnlhnonlrlllBr oo,,ir corprsion hvsa.ri"llnri hmd. 

I FILING FEE ACKNOWLEDGEMENT I 

Signature of Applicant: 
1 TRANSFERAGREEMENT IL&,seType: License # 

I SEC separate Transfer A&rereeaent .as  hold,ng cvrrentlisc ~ i c e n w  at 
. 

li, 

in\osa.on nclcol a.l*owcCr:*eC B o r l l ' n Y J ~ ~ s I C I  LOC V n y  5 lolPP.CANT i r . ~ p l ~ l , a l k o n l o t  a W l ( d . O l  w O ~ O ~ < t n l l m l  200 U1'OD'a 7% 

11)1)'0\i # Immrio*o* i , r  oolg..imr, L .a, ,,.lnccaaI,cQ.l.~er,o,".raBC Bo.,J . .no<,a,,*o,na, .niaylonn<e lo msowl. i"nr l l r  
a r rncrc ro  rrmnc .rr me arc r a r ~ ~ r t . ~ . ~ ~ c . s ~ . e ~  m r w  *m:ncnnr soall aur,acl,~ndm~c i f o r  an, .raws i i canr '~~  ~ n o < s o o ~ o . e >  :, 

TIC O U I F c \ * l r  ngDm,cl I  c m  w,,a Im.r , l *ca .e .mmDelcu* , le  .oc,ai ,n ,na,csm.r, O oft"err. mrwali'cmses 19, :Dnaioncn.c 
ri"'atcn0' ". c i n M o r < i .  mmcr, Î ir ru.rr in, A b C L a n r r l o V e  osail\DCh,lao*lce 0' owliyrnl 

I 
L B ? ' C  Id.: W.,., rC0V.C 1 apan"C1610 &. p , " n c l s m ~ l . c " , " . ~ g r ~ ~ m e ~ t ,  I -- I LEASEIPROPERTY OWNERSHIP 

Licensee 

If applisanf OWNS pmpeny, ircopy oiramidpddeed stiashed? Y @ 
llapplisani has CONTPACTTO PURCHASE, is a mpy of h e  ruimrded ddIeIcoItrtCtCtLtad? Y @ 
wappiirant is LEASING tmspropem,, isa mpyatma laare a g r ~ m , m , n ~ ~ ~ ~ u c n c n ~ ~  @ N 
k NBme oiPropt"Ome?Lewr:  SpriwEnlripr;Sa Confad* (1511 232-9261 
8: matirtne  LESSOR'S^^^^^^ burinerr? cornnlrrciil~ L I ~ ~ ~ ~ ~  

C: 13 LESSOR involved in any way wim me i ~ m h o ~ i c   evera age buriners? Y N t~ryer. explain on an attached she80 
D: ismere any hl~leiintereriin, or mnnestionwith. the lisenree's burinerr by me LESSOR? Y N (11 y e .  explain on an enachsdrheet) 

Applicant anests to the truthhllners of the above responses. (ApplicanYr Initials) my) 1 
AgenVlD ramie /&(ov l / Y  SUP~N~SOT 

(Rev.", includes mrna,ete aaaiica,ian m*e, 

AGENT (ipp~isaliont~~sn: In007 ~pp1i~ati0iannnue~ti9~tion mmpbted: / ~ ~ o r n ~ d ~ d  b DO.: A 
LOCALGOVERNMENT: Submilled: // R e c e M e d h :  // 
SUPERVISOR: Reabed in DirVlsiOfi i :  / /&viewed: / FF.rnardoi t o c . 0 . : L  

1 Date 

 applicant^ Date 
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.,. - - case ni 

ABC LICENSE ROUTING 

l ia i t  

DATE RECEIVED SY REVENUE D I Y -  t 3 107 
DATE FOiiklABDEB Tf3 PaLECE D m T -  2 Ir3! ax? L 

DATE RECZIVED BY PCLICE DEFT. 4-1 4-01 
DATE: APPRDYED c/ 

PCLZCE DEPT, STGEATUEE 

DATE RETUZIBED TO REVENUE DXY- ,112L1 o7 lvll! 

DATE FCIRWRBDEF) Ta ClTY CLZRl 31 24 l l.ehL - 
DATE RECEIVED BY CITY CLERK 

SCHEDULED BATE ON AGZNDA 

3eechedufed for C a l m ~ % f .  *Jigend= D a t e  - 
C o u n c i l  Actlan z - APPROYED - DISAPPROVED - TA 
COMMENTS- 

DATE RETURNED TO REYEHUE DIP, - 

DATE RETURNED TO TAXPAYER - 
OR TD ASG FZELD DFFXGE - {per t a x p a y e r  requesi 

- I  . 
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Name of Applicant ($1 

STAT i OF ALABAW, ALCOHOLIC BEVEWGE CONTROL BOARD, MONTGOMERY, ALABAMA 

Name and address of individual, pannerr and members, association, corporate officers. etc..: 'Y 

Length at 
0 

Name DL. # Oats or Bilm 
Tilie 1 ,.* Present Residence Address I Re,idene hi 

Date Appmved - 
BY 

Date Refused 

BY 

Corpocaie Infoimatlon lnsrmmenl#99M70 D~~~ 8.21.2006 county Baldwln 
(Enler bookand pageor docvmenl mfo ) (Inmrporatan or /\uUlonly) 

~ a d e  ~ a m e  Jubilee Stop, Ine. 

Lacatlon 29117 Hwy 98 DaphneAL36526 County Bvidwm 

TYPE APPLICATION 

070 -Reta i l  Table Wine - (Off Premises Only) 

Johnny Morris Litflefon Jr. 

Julisn OEOTZ~ Li l t i r l~n 

,wailing .wdress P.O. Box 3199 Daphne AL 36526 
(~n~lude str~etor~or~ornse ~ o x ~ d d r e r r .  ~ i w .  w e ,  and ~ ipco ie )  

Previous Licensee Information Transferee 

Licensee Name NIA Type NIA Year A 
Trade Name NIA License Number NIA 

Location (location transferonly) NIA 

Has applicantcomplied with ABC Regulation # 20-X5.14 regarding financial responsibility? 
Doesthe ABC Board haw any aclionr pending againiltnecvnentirenaee? (IIY8s.explsin in investiaation m i o n )  

HSSANYONE, iOduding manageror applicant, had a FederaVStale permit or l lenre suspended, revoked or dedined? 

Has a liquor. wine. man o i  brewed beverage ,!."re ,orthesa pramires ever been dens, suspended or revoked? 

AL7142899 
President 

FL 
Vice- President 

STATE OF ALABAMA 
Signed &- 

COUNTY OF B ~ I ~ ~ ~ ~  
Title Kesidenr /  ate 02112/2007 I I 

The undersigned Johnny Momis Linlelon Jr., Prerir 
(Name ofaopikant, 

ned, hereby swearsand a m m f h s ,  heisha has read said apprkation and allsf~tamentr ,nerein and me 
plisant is me ony penon infemrted in the business forwhich ~ i z n =  a iegvcrted. 

<' " '  """- I I 
( A#/&& 

Sisnalvreo~NataryPvblie V ' 
Notary 

1-05-1985 
MabileAL 

12-24-1985 
Mobile AL 

Public. Stale at LargeMy romm#san ex~irer 

304 Belrore Ave 
Dapl,ne AL 16526 

301 Bayhill Dr 
Da~hne AL 36526 

2 yeam 

2 year, 

% 

z 
'C 

r 
0 
2 
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GEhERAL APTLICATION INFORMATION 
Conl:" Palsor , , ,, , ,, " , .- .- 
~ ~ o n e  ~umbers: ~om:  12511 625-45% Burinerr: 12~11626-MSG 

Far: pager: ouler: 

IoCmeliWeO Address: Ema,iAdd'err: 

Does the premises have a hlikkaaiooed and OPPPPIiiiiI kitchen Y R NA 

. . .  
Wllltni. 0 " l i " ~ l l  be O P P P , ~ ~  PRIMARILY Y Y PPSX~PP ~101010? Y @ 
If* COMMON CMRIER. dm= eaCn CnhjCICI seat I O O O O O O  pPPPPP7 Y N @ 
I INVESTlGATlON SECTION OF APPLICATION (To be completed by investigating ABC Agent1 I 
Willapplicant engage <nth= sale ofttbbbbb pPddtC7 Y @ Ifyso, typo of burinerr: oh 
Number of Labacur vending machines pmenl. 
NPbhhorhod inverUgaImIWIbed in i i , d S " M  w,mIUipIiuII"G"ideli"~s €3 
~u$ldin8 seating c a m t i  NIR ~ ~ c e n s e p e m i m  indudes p ~ f f  area Y @ 
Bvswirm Dimenrionr Lens&, W d m L  Square Fmla~e- Sakr and Di3p.y SgvareFoaLnge 

~,cenra sovan: ~nt i re  ~irvclura q or Orop ~lmr O ~ o n o m ~ l o o r  Ootner  

u-ors suunum: Mona star, q TWO slov q ~ulh-Story OSingie Smdure q Shopping Center q MoleVHolel 
svuchre matetiat O w o m  rn e i w e i ~ d  O ~ e ! a w m ~ a o  mother 

Is loution wiihinuv l"m7 @ N Police PmfeMon: covnw @ 
Numberolllcenreairru~d~oviCIiCIi~~Iy~ 0 0  HI-5 0 6 . 1 0  OmoreUlanlO Nearest: 200ynr& 
NP,..il hrnl cnllrcn P*als RPllsnCe 

unlhi" 2 *0& wiwm 2 b l d I  dt"i"2 blohr 
within IR mite winin in mite winin m mil+ 
Exceeds Abave ExceedJAbove Exseeds Above 

I EXPLANATION OF LAW VIOLATIONS 1 
urt be la  we mu* records far inw vaiaiionr. traoy, oreash perroo interested in *is app~iation, indudiog managervnamer aa a sole appliunt, pamer. omMr. 
0, member. (00 not indude Vax~violationr, axcep, OUI and Reh,eu onving, 
Name Dale Moldon Ju"didon Odwsl~an 
I =niw ilo~liMbr. l lhbmvmlio. Ihmnoriminrl amrd. 

I FILING FEE ACKNOWLEDGEMENT I 
lo referencelo ACT NO 8C-529.1 vnderslandfhal~d my applralton 8s denled or dsmnbnued i wlll not be refunded the 61ing fee rwu$red by appliol8on 

Signature of Applmant: 4 
LlcenSe f i  

I This is no! r License Tmnnfer ,a3 hoiding cuneLABC Lrenre d 
,Name, r a m  

I 

Applicant 

li Name Of  Propem OwnerLessor: IN. LLC Conlab* (211 1343 - 1671 
8: what% me r e s s o x s  onmar, busineu7 ~~~i~~ 

C: IS LESSOR invoked in any say me i~mnot ic  severage ourioers? I @ ( ~ f y e r ,  explsin on an awcned rnee~  
0: IS *ere any funher interenin, or mnnemonmlh. the li-nree'r buunerr by me LESSOR? Y N (ifyer, explain on an anached ihea~j  

Applicant attests to the truthfulness of the above responses. (Applicanls initials) I A 
AgenVID Tam<* L .Mc.\c\cy 1 14 3hbenlisor I 

IRevzew include5 mmDiele aDOlicati0" .adall 

AGEN? Aopliuaonuken: 02iimo07 A o o l , u ! a d l w e ~ ~ a h m m p W ~  3 ha /o 7 Fo~amedtoD.O.: / / 
LOUILOOVERNMENI: SYbmi~ed. / / ReselvedS<om: / / 
SUPERVISOR: ReceWed in O~sVic(Omce: / Reviewed: // F~waided m CO.: / / 

101



Name of Applicant (S) 

STATE OF ALABAMA, ALCOHOLIC BEVERAGE CONTROL BOARD, MONTGOMERY, ALABAMA 

Corporate lnformal8on lnrcmment #996470  ate 8-23-2006 Couniy Baldwm 
(Enter mt and pageor docvmenlinto) (Incowamn aiAuthanlY) 

~rade  ~ a m e  Jubilee Stop , Ine. 

L D C ~ ~ I O ~  291 17 ~ w y  98 ~aphne AL 36526 County Baidwm 

~ ~ i l i ~ ~  &ddress PO. Box 3199 Daphne AL 36526 
(include stmetor~ort om- ~ o x m - .  c~ty. swe.  n ~ z i p c m e ~  

Previous Licensee Information Transferee 

Date Approved - 
BY 

Date Refused 

BY 

Licensee Name N/A 

Has ANYONE, indudinpmanager or applican!. had a FedemllStale permit or license suspended, revoked oidedined? 

Hasa liQua',rine, mall or brewed beverage licenrs bilhese premises ever been den*, suspended or revoed? 

wemirer.The undersxlnerl hereby vndentandr iha~rnouid he or rnevi~late any ~mvirionr oftha arorementianed laws his or her licenserhall beaubie 
mvocotion and na ticen* san be agamn iuved to said lienree br a psrid ofone year  he vnderr~oed funner and agrees that no changer in 
the manner olovralion and nodelernn or dircantinvance of any rervlcer mrfaulitieear dercnbed in  his appllcatan wlil be allwed wlhouf wnnm approval 
of me proper gausmmg Uady and the mahama i~mholis  evera age contol Bord. 

STATE OF ALABAMA 

COUNTY OF ~ ~ i d ~ i , ,  
Signed-] 

Titie Pnridenr  ate 02/12/2007 

The undersigned Johnny Morris Liniefon Jr., President of Jubilee Stop, inc. 

- 
TYPE APPLICATION 

050 -Reta i l  Beer - (OfCPremises Only) 

~wor+l&d &bsctibed before rne@is, I 2 L  day of February , . 2007 1 

Sb"atur6 M o t a r /  Pulie 
a. 

sana,u,e o , ~ ,  
BUSi#!cS Ptm~(251162-M8l >lome PMns(2i l  )el 4% 
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-- 
GENEWL APPLICATION INFORMATION 

ConfaelPeMn MO",. L,IIIElo,lir 

Phone NvmMrr Home (2,11 6 1  BC4 B"Sine3I (2111626 W81 

Fa: Pager: Otner 

InlerneVWeb Addles: Email Address: 

Doesthe O(emf%?s have a fully YQu8owd SdddwcaI~OIaI L L W I  Y R NA 

Wllifhls busioes be operated PRIMARILY ar a PacXage edtIIe7 Y @) 
If a COMMONCARRIER. dca~e8Cncncn~idCICICICI~ I0 00 0 0  0 Y N @ 
I INVESTIGATION SECTION OF APPLICATION (To be completed by investigating ABC Agent) I 
Wlll applicantengags in thesale oftobnccoprodusls? @ N ifyes, typofbYsine55: 41 -Convenienre Store 
Number of Lobacu, vending machines prerent 
~;ohborhood sverrration waived in iccaidancewm &ppIicarnmeu$deIines €4 
Wumiding 9eatiog caoatity NIA Ltceosepmmises includddp~666666 Y @) 
Building 0imenrbnr Length 8' M l d U l L  Square Foolage- Sabr and Display Square Fmfage l 7 W  

~~~ensecovers: rn Enam rmslur q ~ortnnoc O ~ o p    lo or O~ollom~loli OoLner 

ruenrest,ucaure: one stor, O i v o  siary q ~ ~ i l l - s t a i v  Osinglestivdure q shopping center Matemiatel 
suunure Material: OWOM ~ r m ~ o b  hlatswre-~ab O o a e r  

Isloration wikhin dty Iiiib? @ N Police Proteeion: County @ 
Numberoflicenrea ism i i  vicinity: O o  mts 0 6 - 1 0  Omie &an $0 ~earest: 2wyu& 

&aml rhll*.h Pr"as -m,s 
Withi" 2 low rim" 2 blorXS wiUlln 2 blO* 
Withi" l R  mile Withi" In mile **"in I R  mile 
Exceeds Above Exceeds Above ExCeRIsAbOVe 

I ' EXPLANATION OF LAW VIOLATIONS . ' - . . I 
~ i r t  bsbw ihs munremmr far~avvio~etianr, ifany, interested htn. application. ioduding manager wnsaer asa roleappliunt. omoer. ofice,. 
or member. ID0 not indude tm~svlolalions, except OUI and RacWes orbiog) 
Name DBle Yio,ation ,"Mylalo" Oispoution 
I ~nibnonlrllldrofchir c~mornio#l  har seri#ni#ml rrmrd. 

I FILING FEE ACKNOWLEDGEMENT 1 
In reference lo ACT NO. 8M19.1 undenland ffial it my aoLution is denied or dirmntinued. Imll not be refundedthe6lingfee required by ffiir application. 

I Th is  is not a License Tw,sfer , 8 I  holding cvrrentABC Lmnre at 
INnmd " 7 ~ 8 ~ 1  . . .. ~....., 

tr r o u ~ o n  resro) ;.tla:mri. t rar \~c  Ro:m I, u,nilc, vr rrrk,  s, IOWP. C M 7  rs I D D C : ~  on l~cncef a:: u c a n  poraro na u r 200 ancoon nr 
1Mlwi '+om v e  rm'or, i,r - 10.L'""O om, 2-0 mccs  a I<*. l'mcnhol Yic I\DC 8oalo .narrwana i r i  anrcioonr r a sl s c open an 01.3 
Ollrrae5Clo rllmerl .nr.lnairc w n l r ~ i , ~ ~ . a ~ e . s r . a  a o w h o m v c l 8 C  W1.1 i l m  .nlw.lana'lla' I loran,r t ru . rmsrrrr i~r  r no'apvo$wr, 

Y : ocAgo.rln . l a c l l c r  ilc All" DrlO w . l l l l r c o . ~ r m m ~ e l e m r v o  ollcliror anoica,eor o Y o f l i r r .  ur i rqplen. ,e i  I i c ~ n ; l u ~ L n . d  
o ~ t i t o n o : m s  r o r x l c r c m  rm :nt i r  ic rqr,nm,ae:.n .s,,ino:rrj n ~ c ~ o a ~ a o n a  a.iow aqcnt - 

I 
1 K:IC I .DO Lirt :l a n a c c  r a D.:t""l Z " ,  A.. Dinncamrtr," s ; ag,ermcncr 

I - 
I - I LEASUPROPERIY OWNERSHIP 

11.1) i " t O . Y \ S  F'CCCI$ , -0,  0lIcrJIOCO.CW ,CI-n~ll * @ 
ljlll) 2 n l n i i C O M W C T  10P.RCdASE r 3co~lo'.ncismlo*l i lcaront* . ln i . iac~c7 V 

'IrnOD LSrC rtEa1 hGUICII.OPCI( baC41, 0 ! V L  e b Y  a91 tPW" lm-Y .C07  f") N 
(9 

A: Name lllPropqOw"erhhhh0,: lN. LLC 
- 

Conladil  ( 2 l l I  111-1613 
8: M a t i 9  theLESSOR'Spimap~ bbbines? L c ~ i q  

C: IS LESSOR involved in anyway with rne~lmhorseeverage business? Y @) (~tyes. eiplai 
O: Ir there any bnner intereriin, or cannemonwiffi, the licanree'sburiness by ffie LESSOR? Y 

Applicant attests to the truthfulness of the above responses. (Applicanls Initials) I 
AgenVlD : L I I c( 

I 
(Renew indudes umokle aDIllication D8cXeI 

G E N T  ApDlislllO" lake": 0U12R007 lipplutlOlVl~v~Q6g~tiLILI LILIOIIIed: /' '/' Forwarded to D.o.: A 
LOCkLOOVERNMENT: SubmiW: 1 / Recariedfmm: / / 
SUPERVISOR: Recebed in 01VaOffim: / 1 Reviewed: / Fomsrded to C.O.. / / 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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FAX NO. :2516265993 Mar. 21 2007 09: 14RM P I  

'L'o whom it may concern, 

After reviewing the power at Mayday Park for the city of Daphnc, Kiviera Utilities 1w.S 

dctcrrnincd that it will cost $10.000. to install underground power at this location. 'l'his pricc i s  
valid only for "frcc and cledr'qigging. Riviera will not be responsible for boring under any 
existing roadwr?ys. Also, there are two residents being scrved powcr from the powcr lines on 
Mayday Park pruprty. (One lo thc north of thc park, and one to the south of the park.) Riviera 
[Jlilitics will havc to construct t lc underground feed tc~ racilitate the continucd aewics of power 
to thcse two customcn. 

Sin rcly, A- - 
Leon Rorher 
Riviera Utililies 
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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RESOLUTION   2007-  25  

 
Acceptance of Streets and Drainage 

located in the Eastern Shore Park Subdivision  
                                    

 
 Whereas, the City Council of the City of Daphne, Alabama has received notice that the Planning 
Commission of Daphne has given Final Plat approval to Eastern Shore Park Subdivision on October 27, 
2005 and the City of Daphne hereby recommends acceptance of said street(s) located in Eastern Shore 
Park Subdivision; and, 
 
 Whereas, an inspection was made by the Director of Community Development. All reports, as 
well as, all other related documents have been provided stating that said streets and storm water drainage 
have been installed in conformity with city standards; and, 
 
Whereas, the Division of Public Works has accepted said streets and storm water drainage of Eastern 
Shore Park Subdivision; and, 
 
 Whereas, the Utilities Board of the City of Daphne has accepted the utilities of Eastern Shore 
Park Subdivision; and, 
 
 Whereas, the developer has provided to the City a two-year construction warranty bond as 
required and requests acceptance and dedication of the same for maintenance of said improvements as 
outlined in Article XVII, entitled Subdivision Review of the City of Daphne Land Use and Development 
Ordinance; and, 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL OF 
THE CITY OF DAPHNE AS FOLLOWS, that Eastern Shore Park Subdivision according to the plat by 
Herdon, Hicks & Associates as recorded in the Judge of Probate, Baldwin County, Alabama, and said 
street(s) being named Frederick Boulevard, Dimitrios Avenue, and Justina Avenue are hereby accepted 
by the City of Daphne, Alabama as a city street for maintenance. 
 
ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS THE ____ DAY OF ______, 2007. 
 

THE CITY OF DAPHNE, 
    AN ALABAMA MUNICIPAL CORPORATION 
      
 

_____________________________________________________                                      
GREG BURNAM      
COUNCIL PRESIDENT 
DATE AND TIME SIGNED: ___________________________                                      

 
 

 _____________________________________________________                              
FRED SMALL 
MAYOR    
DATE AND TIME SIGNED: ____________________________                                    

 
ATTEST: 
 
_______________________________________                                                                          
DAVID L. COHEN, CITY CLERK,   MMC 
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CITY OF DAPHNE 
PETITION FOR ACCEPTANCE 

. - 

SUBDMSION NAME: EASTERN SHORE PARK SUBDIVISION 
L * 

LOCATION: ,U.S. .HIGHWAY - 90 AND ALABAMA HIGHWAY - 181 

THIS ACCEPTANCE OF ROADS AND RIGHTS-OF-WAY is made this 27 day of --:. . m n 7  by Malbis Properties* L.L.C., hereinafter called the Subdivide I 

owner of certain property located in Baldwin County, Alabama know as EASTERN SHORE P& 
Subdivision to be recorded in the office of the Judge of Probate of Baldwin County, Alabama; and, 

WHEREAS, the Subdivider has agnad to the dedication of the roads and rights-of-way located in 
said subdivision to the City of Daphne, and further warrants that said mads and rinhts-of-wav are 
complete and are in compliincewib ths minimum st-ls as outlined for c o ~ ~ c t i o i  inkcity 
of Daphne Land Use and Development Ordinance, Article XVII, entitled Subdivision Review. and 
Article Xt, h&imum I t e q h & t s  and Required Improvements. The subdivider &ts 
that the same are free from defkcts from any cause and ace free and clear of any liens and 
encumbrances; and, 

WHEREAS, the Subdivider does hereby agree to provide a Maintenance Bond, as outlined in 
Article XVII, entitled Subdivision Review, in an amount equal to ten (10) percent of the total street 
and drainage improvements (S 3 60,O 0 0.00 ) in the subdivision for a period of two (2) years 
after the date of their acceptance and 'dtdication of the same to the City. Said bond shall be required 
by the City as a condition to the acceptance and dedication of any new roads or 
the City; and, 

WHEREAS, the Project Engineer acting on behalf of the Subdivider does hereby certify that ali 
roads and rights-of-ways ace comvIete and are in w ~ l i a n c e  with the minimum standards as 
outliiedfor&nstmctiot& the ~i tybf  Daphne~and~sekd ~evelopment~rdiance, Ar t io le~~I l ,  
entitled, Subdivision Review, and Article XI, Minimum Requimnents and Required Improvements. 

-AS, the City of Daphne. Alabama, acting by and h g h  the recommendation of the City 
of ~ a ~ h n e ~ l a n n i n g  ~ o m m i ~ s i o i  has agreed to A p t  the nspo&bility for the maintenance of thk 
roadsand rights-of-way of add subdivisionsubject to ahvo (2)yearmaintemce periodasdescribed 
above; and,- 

WHEREAS, the City of Daphne has agreed to accept the propear within the confines of the road 
right-of-way which does not include drainage or utility easements or any other improvements 
outside of these confines. 
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CITY OF DAPHNE 
PETITION FOR ACCEPTANCE 

fS) Ah'D/-F-WAy 

NOW, THEREFORE, in consideration of the pzemises, and for other good md vduable 
consideration, the receipt and sufnciency of which is hereby acknowledged, the Subdivider does 
hereby dedicate the mads and rights-of-way in ssid subdivision to the City of Daphne, a municipal 
corporation, as perthe recommendationof thecity ofDaphne Planning Commission at theirtegular 
meeting of OCTOBER 27, 2005 . That said subdivision according the plat 
y d e d  ip the Judge of Probate, B4dyrin County A l a h a  andsaid sheets being named - 

reder~c / (  BwIe~erd , DIM,  +(ids ,&e~ue, 3 i , s t t 0 4  AJ~NG /u/ -. c- 
2505 LF 60190 TOTAL, 749LF AT 60' AND 1756LF AT 90' -FREDERICK BLVD r 

437 LF AT 50 ' --UE 
are hereby accepted for mdntenanoe by the City of Daphne, Alabama as a city street. 

IN WITNESS WHEREOF, the Subdivider has caused the execution of this dedication as of the 
dete setforth above. 

Respectfully submitted, 
MALBIS PROPERTIES, L.L.C. 
By: Malbis Properties Panagement, Inc. - 
Its: Manager 

Its: 

STATE OF ALABAMA 
COUNTY OF MOiVEOMERY 

I the undersigned, a Notary Pub said State at Large, hereby certify that 

&I& ?? &&&hose name as of Malbis Ro*es Management, Inc., an 

Alabama cornoration, acting in its capacity as Manager of Malbis Properties, L.L.C., an Alabama limited 
liability company, is signed to the foregoing instrument, and who is known to me, acknowledged befixe me on 
this dav that. beine informed of the contents of said instrnment, Lk, as such officer and with full authority, --. , , 

execnted the same-voluntarilv for and as the act of said corporation, acting in its aforesaid capacity as Manager -. . - - - . - - - -. - 

of said limited liability company as of the date hereof. 

~ i v e n  under my hand this a day of 6 ,2007. 
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CITY OF DAPHNE 
PETITION FOR ACCEPTANCE 

AND/OR -OF - WAY 

Recommendation: 

Community Development 

City of Dapbne 
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MAINTENANCE BCND 
NO. 7688104861136 

1(N(k( ALL IGN BY THESE PRESEATS: 

That, W. S. Newell, Inc. --- 
- A h e r e i n a f t e r  ca l led  t h e  Principal), as  

.. 
Princi~Ci l ,  and Travelers Casualty & Surety Co. of Amerdcaorpiiration organized and 
ex i s t ing  under t h e  l ax?  of t h e  S t a t e  of Connecticut with i ts  pr incipal  o f f i ce  i n  
t h e  Ci ty  of Hartford (I lerainafter  ca l led  the  Surety),  a s  Surety, a re  
held and f i rmly bound rlnto 

City of Daphne, Alabama 

(here inaf ter  c a l l e d  the Obligee), i n  t h e  jus t  and f u l l  sum of ---Three Hundred Sixty 

Thousand Dollars 6 Na/100---($360,000.00) 

Dollars, t o  the  payment of t h i c h  sum, well and t r u l y  t o  be made, bhe said Princi-  
pal  and Surety bind themselves, and t h e i r  respective hei rs ,  administraLors, sx- 
ecutors,  successors and as s igns ,  j o in t ly  and severa l ly ,  f i rmly by these  presents. 

WHEREAS, the  Pr incipal  has entered in to  a c e r t a i n  wri t ten  contrac t  w i L h  the 
Obligee, fo r  S t r ee t s  fo r  Eastern Shore Park,  Daphne, Alabama 

WIIEIOUS, sa id  contrac t  r equ i re s  r a id  Pr incipal  to indenalify the  Cbligee against  
defect ive  ulaterials  and workmarlship Cora period of two Years from the  f i n a l  
payment under sa id  contract .  

N I X ,  THEREFORE, The Condition of t h i s  Obligation is such, t h a t  i f  t h e  sa id  Princi- 
pa l  s h a l l  f u l l y  indemnify the  Gbligee f o r  any l o s s  he ( they,  i t )  nay su f fe r  througll 
Lhe f a i l u r e  of t h e  P r inc ipa l  f a i t h f u l l y  t o  observe and perform each and every ob- 
l i g a t i o n  and duty imposed upon the Fr incipal  by the  sa id  tiaintenatlce guarantee, 
then t h i s  obl igat ion t o  be void; otherwise t o  remain i n  fuLl force and v i r t u s  i n  
3.aw. 

rrovided,  IIOiEVEII, it s h a l l  be a condition precedent to any iS ig t~ t  of recovery here-. 
under, t h a t  i n  event of any de fau l t  on the par t  of lhe Principal ,  a  wr i t ten  s t a t e -  
ment of the p a r t i c u l a r  f a c t s  showing the  date  and nature of such de fau l t  s h a l l  be 
in~nedia te ly  delivered t o  t h e  Surety by regis tered  mail. 

,\NU IJROVIUEI) FUH'TIIWI, tha t  no ac t ion,  s u i t  o r  proceeding s h a l l  be had or tnaintaincd 
aga ins t  the  Slu-ety on t h i s  instrument unless the same be brought or  i r ~ s t i t u t e d  and 
process served upon the Suret,y within three  mor~ths a f t e r  the expira t ion of such 
Maintenance period. 

I:$ ';,IIT?!E.5S 'PH!iW.C.F, the sa id  I'rincipal axnl Surety have signed and sealed t h i z  
instrument t h i s  2_5tl~ day nf J-ary --, Xi9207, 

(Pr incipal )  
7 

--- 
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 CITY OF DAPHNE 
 RESOLUTION NO. 2007-26 
  
 
 SAFETY AWARD PROGRAM FOR EMPLOYEES OF THE CITY OF DAPHNE 
  
 

WHEREAS, the Human Resources Department of the City of Daphne, in conjunction with  
the recommendation from the Safety Committee, is desirous of improving and implementing a  
safety award program to recognize those City employees which have displayed exemplary 
performance or authorized innovations that have significantly reduced costs or whose efforts have 
resulted in outstanding improvements in services to the public; and 
 

WHEREAS, the Human Resources Department through its Director, has created and desires 
to implement certain recognition programs to establish a safety award program and has established 
certain criteria to do the same; and 
 

WHEREAS, the City Council of the City of Daphne, as the governing body of the City 
desires to authorize the Mayor, subject to budget restraints and limitations as may be approved by 
the City Council from time to time, to make cash or non-cash awards, not to exceed $1,000.00 to 
certain City employees, in recognition of exemplary performance or for innovations that 
significantly reduce costs or result in outstanding improvements in services to the public; and 
 

WHEREAS,, the City Council of the City of Daphne believes that such a program would 
serve a public purpose that would benefit the health, welfare and safety of the citizens of the City of 
Daphne through its employees; 
 

NOW, THEREFORE, BE IT RESOLVED, that the City of Daphne be, and hereby 
authorizes the Mayor, subject to budget restraints as approved in budgetary process from year to 
year to make cash or non-cash awards, not to exceed $1,000.00 to those City employees in 
recognition of exemplary performance or for innovations that significantly reduce costs in 
outstanding improvements in services to the public as the same may be approved by his or her 
supervisor in conformity with the City of Daphne=s Safety Program as implemented by the Human 
Resources Director.   
 
 

APPROVED AND ADOPTED ON THE ______ DAY OF______________, 2007. 
 
 
 
 
 
 
 
SAFETY AWARD PROGRAM FOR EMPLOYEES OF THE CITY OF DAPHNE 
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PAGE TWO 
 
__________________________ 
GREG BURNAM 
COUNCIL PRESIDENT 
DATE/TIME SIGNED: __________ 
 
 
______________________________ 
FRED SMALL 
MAYOR  
DATE/TIME SIGNED:___________ 
 

 
 
ATTEST: 

 
 
__________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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RESOLUTION 2007- 27 
PREPAID TRAVEL 

 
 
BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
HEREBY AUTHORIZES THE FOLLOWING: 
 
prepaid travel expenses are approved for the purpose and amount indicated below for the 
following: 
 

 
Sandi Cushway           Environmental Resource Center / Hazardous Waste 
                                     Management / New Orleans, LA / April 16-18, 2007 / $105 
                       
Tony Cross                Environmental Resource Center / Hazardous Waste 
                                   Management / New Orleans, LA / April 16-18, 2007 / $105 
 

 
 
A complete expense summary with receipts will be submitted and approved by the Mayor upon 
return from the above. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE, ALABAMA on 
this                   day of                             , 2007.              
 
                                                               
                                                                                                                                             
                                                                                                                                                
                                                                ________________________________ 
                                                                      Greg Burnam, Council President 
      Date & Time Signed:________________     
 

               
                                                                                
                                                                                
        

_____________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE 
 

ORDINANCE NO. 2007 - 16 
 
 AN ORDINANCE AMENDING ORDINANCE NO. 2006-47 WHICH RE- 

ESTABLISHED POLICY AND PROCEDURE FOR IMPROVING SEWER 
 SERVICE FOR THE CITIZENS OF DAPHNE, ALABAMA 

_______________________________________________________________ 
 
 WHEREAS on the 7th day of August, 2006, the City Council of the City of 
Daphne passed Ordinance No. 2006-47 which re-established policy and 
procedure for improving sewer service for the citizens of Daphne, Alabama, and 
 
 WHEREAS, the Mayor and City Council recognize the importance of 
promoting the health, safety and welfare of its citizens and the environment to 
provide adequate utilities including sanitary sewerage for its residents, and 
 
 WHEREAS, the Mayor and City Council desire to amend Ordinance No. 
2006-47 regarding assessable costs for the construction of sanitary sewer 
services; 
 
 NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, AS FOLLOW: 
 
 
 SECTION I: That Paragraph (E) of Section I of Ordinance No. 2006-47 is 
hereby repealed and said paragraph shall hereafter read as follows: 
 

(E) In no event shall the amount assessed against any property exceed the 
amount allowed by the laws of the State of Alabama or the United States. 

 
 SECTION II:  Severability Clause:    The provisions of the Ordinance are 
severable. If any part of this Ordinance is declared invalid or unconstitutional by a 
Court of competent jurisdiction, such declaration shall not affect the part that 
remains. 
 
 SECTION III.  Effective Date:  This Ordinance shall be in full force and 
 effect upon its adoption by the City Council of the City of Daphne, Alabama and 
upon publication as provided by law. 
 
 SECTION IV:   The remainder of Ordinance No. 2006-47 shall remain in 
full force and effect. 
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ORDIDNANCE 2007-16          AMENDING 2006-47           PAGE  2                    
  
 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA THIS ________ DAY OF _______________, 2007. 
 
 
 
       _____________________________ 
       GREG BURNAM 
       COUNCIL PRESIDENT 
       Date & Time Signed:_____________ 
 
 
 
 
       _____________________________ 
       FRED SMALL 
       MAYOR 
       Date and Time Signed:___________ 
 
ATTEST: 
 
 
______________________________ 
DAVID L. COHEN 
CITY CLERK, MMC 
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ORDINANCE NO. 2007- 17 
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

 
Vilia Marino Trust 

(Property located on the Southeast of intersection of Pollard Road and County Road 64 ) 
 

  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police 
jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed together with a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne 
on Janurary 25, 2007 and a affirmative recommendation was approved for the City Council to consider 
said request for annexation and said property shall be zoned B-2, General Business District; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on April 2, 
2007 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the 
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this 
Ordinance. 
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ORDINANCE 2007-17                    ANNEXATION: VILIA MARINO                            PAGE    2 
 
 
 
 SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the 
corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this Ordinance 
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section 
11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 
LEGAL DESCRIPTION: 
 
Lot 2, Jubilee Ridge, as recorded in Slide 2248 D in the office of the Judge of 
Probate, Baldwin County, Alabama.   
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2007. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: _______________ 
 
 
                                                                                            ____________________________________                                 
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
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MARINO ANNEXATION 

. .  . LOT 2 ,  J U B I L E E  RIDGE S U B D I V I S I O N  
EXHIBIT "A" 

ExHIBlT "A" 

-1lsuammamEI.;orarnrCmzl.laano5-. 
U 1 S I 2 ~ . y I l I I I . ' - . . u u Y I - ~ . L Q c m a m  
lll~ a l ~ c n a  21. A n u u a  ar ~ 7 . m  mrt nmx awn 01--29* 
e ram a - u  n u s  - m n-- 5s'-w sn.e nm 
nma nmn w.-IL*-s- mar 1oz.60 nm r0 n m  ram a n n m m c  
QI m slam D 5 X U m :  - W*-l6''- 
s 6 - i i 6 r m e . w ~ m r l m r r a ~ a a n i m a r y G a m -  - 64: rmP am n--H'-%= uar m a E  sup awn LmB 60.00 
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69--s9*-xg - 6o.m IPT r0 m lmrr a -. 
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MARINO ANNEXATION 
LOT 2. JUBILEE RIDGE SUBDIVISION 
EXHIBIT "B" COUNTY ROAD 64 

I 
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ORDINANCE NO. 2007 - 18 
 
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

 
OLD FIELD SUBDIVISION 

(Property located on Alabama State Highway 181 ) 
 

  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police 
jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed together with a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne 
on February, 22, 2007 and a affirmative recommendation was approved for the City Council to consider 
said request for annexation and said property shall be zoned B-1, Local Business District; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on April 2, 
2007 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the 
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this 
Ordinance. 
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ORDINANCE 2007-18         ANNEXATION: OLDFIELD SUBDIVISON                            PAGE    2 
 
 
 
 SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the 
corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this Ordinance 
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section 
11-42-21, Code of Alabama, 1975, as amended.  
 

“Exhibit A” 
 
LEGAL DESCRIPTION: 
 
COMMENCE AT A RAILROAD SPIKE MARKER AT THE "LOCALLY ACCEPTED" NORTHEAST 
CORNER OF SECTION 34, TOWNSHIP 5 SOUTH, RANGE 2 EAST, SAINT STEPHENS MERIDIAN, 
AND RUN THENCE NORTH 89 DEGREES 30 MINUTES 17 SECONDS WEST, A DISTANCE OF 40.00 
FEET TO A CAPPED IRON PIN MARKER ON THE WEST RIGHT-OF-WAY OF ALABAMA STATE 
HIGHWAY NO. 181; THENCE RUN SOUTH 00 DEGREES 41 MINUTES 56 SECONDS WEST, ALONG 
SAID RIGHT-OF-WAY, A DISTANCE OF 1033.66 FEET FOR A POINT OF BEGINNING: THENCE 
CONTINUE SOUTH 00 DEGREES 41 MINUTES 56 SECONDS WEST, ALONG SAID RIGHT-OF-WAY, 
A DISTANCE OF 350.55 FEET; THENCE RUN SOUTH 89 DEGREES 52 MINUTES 20 SECONDS 
WEST, A DISTANCE OF 537.27 FEET; THENCE RUN SOUTH 85 DEGREES 33 MINUTES 41 
SECONDS WEST, A DISTANCE OF 262.08 FEET; THENCE RUN NORTH 01 DEGREES 33 MINUTES 
25 SECONDS EAST, A DISTANCE OF 207.83 FEET; THENCE RUN NORTH 47 DEGREES 45 
MINUTES 52 SECONDS WEST, A DISTANCE OF 95.68 FEET; THENCE RUN NORTHEASTWARDLY, 
ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 467.72 FEET, AN ARC DISTANCE OF 223.09 
FEET, (CHORD BEARS NORTH 84 DEGREES 10 MINUTES 09 SECONDS EAST, 220.98 FEET); 
THENCE RUN NORTH 70 DEGREES 30 MINUTES 13 SECONDS EAST, A DISTANCE OF 174.96 
FEET;  THENCE RUN NORTHEASTWARDLY, ALONG A CURVE TO THE RIGHT, HAVING A RADIUS 
OF 400.00 FEET, AN ARC DISTANCE OF 140.54 FEET, (CHORD BEARS NORTH 80 DEGREES 34 
MINUTES 09 SECONDS EAST, 139. 82 FEET); THENCE RUN SOUTH 89 DEGREES 21 MINUTES 55 
SECONDS EAST, A DISTANCE OF 345.36 FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 
6.03 ACRES, MORE OR LESS, AND LIES IN THE NORTHEAST QUARTER OF SECTION 34 , 
TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2007. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: _______________ 
 
 
                                                                                            ____________________________________                                 
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 122



EXHIBIT "A" 

OLDFIELD 
PROPOSED B-1 

DESCRIPTION TO ACCOMPANY SKETCH OF 6.03 ACRES TO-WIT: 

COMMENCE AT A RAILROAD SPIKE MARKER AT THE "LOCALLY ACCEPTED" 
NORTHEAST CORNER OF SECTION 34, TOWNSHIP 5 SOUTH, RANGE 2 EAST, SAINT 
STEPHENS MERIDIAN, AND RUN THENCE NORTH 89 DEGREES 30 MINUTES 17 
SECONDS WEST, A DISTANCE OF 40.00 FEET TO A CAPPED IRON PIN MARKER ON 
THE WEST RIGHT-OF-WAY OF ALABAMA STATE HIGHWAY NO. 181; THENCE RUN 
SOUTH 00 DEGREES 41 MINUTES 56 SECONDS WEST, ALONG SAID RIGHT-OF-WAY, 
A DISTANCE OF 1033.66 FEET FOR A POINT OF BEGINNING: THENCE CONTINUE 
SOUTH 00 DEGREES 41 MINUTES 56 SECONDS WEST, ALONG SAID RIGHT-OF-WAY, 
A DISTANCE OF 350.55 FEET; THENCE RUN SOUTH 89 DEGREES 52 MINUTES 20 
SECONDS WEST, A DISTANCE OF 537.27 FEET; THENCE RUN SOUTH 85 DEGREES 33 
MINUTES 41 SECONDS WEST, A DISTANCE OF 262.08 FEET; THENCE RUN NORTH 01 
DEGREES 33 MINUTES 25 SECONDS EAST, A DISTANCE OF 207.83 FEET; THENCE 
RUN NORTH 47 DEGREES 45 MINUTES 52 SECONDS WEST, A DISTANCE OF 95.68 
FEET; THENCE RUN NORTHEASTWARDLY, ALONG A CURVE TO THE LEFT, 
HAVING A RADIUS OF 467.72 FEET, AN ARC DISTANCE OF 223.09 FEET, (CHORD 
BEARS NORTH 84 DEGREES 10 MINUTES 09 SECONDS EAST, 220.98 FEET); THENCE 
RUN NORTH 70 DEGREES 30 MINUTES 13 SECONDS EAST, A DISTANCE OF 174.96 
FEET; THENCE RUN NORTHEASTWARDLY, ALONG A CURVE TO THE RIGHT, 
HAVING A RADIUS OF 400.00 FEET. AN ARC DISTANCE OF 140.54 FEET. (CHORD 
BEARS NORTH 80 DEGREES 34 MINUTES 09 SECONDS EAST, 139.82 FEET); THENCE 
RUN SOUTH 89 DEGREES 21 MINUTES 55 SECONDS EAST, A DISTANCE OF 345.36 
FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 6:03 ACRES, MORE OR LESS, 
AND LIES IN THE NORTHEAST QUARTER OF SECTION 34,  TOWNSHIP 5 
SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 

PROBATE RECORDS) 

ENG~EERING DEVELOPMENT SERVICES. L.L.C. 
DAVID E DIEHL AL. P.L.S. NO. 26014 

P:\050740E\Annexation\DESC TO ACCOMPANY SKETCH OF 6.03 AC-Bl .doc 
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ORDINANCE NO. 2007 - 19 
 

Ordinance to Rezone Property Located on Southwest corner of the intersection of 
Lawson Road and County Road 13 (14 Acres) 

Malbis Plantation, Inc. 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-3, High Density Single Family Residential District, to B-1, 
Local Business District, to said property is located on Southwest corner of the intersection of Lawson 
Road and County Road 13, Alabama, being more particularly described as follows:  
 
Legal Description: 
 
BEGINNING AT THE SOUTHEAST CORNER OF LOT 198, LAKE FOREST, UNIT 22 AS RECORDED IN MAP BOOK 
8, PAGE 73 IN THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA; THENCE RUN N-
00°18'45"-E ALONG THE EAST BOUNDARY LINE OF SAID LAKE FOREST, UNIT 22, 1191.37 FEET TO A POINT ON 
THE SOUTH RIGHT-OF-WAY OF LAWSON ROAD; THENCE RUN S-89°45'29"-E ALONG SAID SOUTH RIGHT-OF-
WAY OF LAWSON ROAD, 532.90 FEET TO A POINT; THENCE RUN S-54°28'57"-E LEAVING SAID SOUTH RIGHT-
OF-WAY OF LAWSON ROAD, 86.68 FEET TO A POINT ON THE WEST RIGHT-OF-WAY OF BALDWIN COUNTY 
ROAD NUMBER 13; THENCE RUN SOUTHWESTERLY ALONG SAID WEST RIGHT-OF-WAY OF BALDWIN 
COUNTY ROAD NUMBER 13 AND ALONG A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 
765.21, A DELTA ANGLE OF 13°55'36", A CHORD OF WHICH BEARS S-07°37'08"-W, 185.54, AN ARC DISTANCE 
OF 186.00 FEET TO A POINT; THENCE RUN S-14°34'56"-W ALONG SAID WEST RIGHT-OF-WAY OF BALDWIN 
COUNTY ROAD NUMBER 13, 905.83 FEET TO A POINT; THENCE RUN S-21°22'47"-W ALONG SAID WEST RIGHT-
OF-WAY OF BALDWIN COUNTY ROAD NUMBER 13, 100.71 FEET TO A POINT; THENCE RUN S-14°32'11"-W 
ALONG SAID WEST RIGHT-OF-WAY OF BALDWIN COUNTY ROAD NUMBER 13, 10.01 FEET TO A POINT; 
THENCE RUN N-89°45'17"-W LEAVING SAID WEST RIGHT-OF-WAY OF BALDWIN COUNTY ROAD NUMBER 13, 
318.20 FEET TO A POINT ON THE SAID EAST BOUNDARY LINE OF LAKE FOREST, UNIT 22; THENCE RUN N-
00°18'45"-E ALONG SAID EAST BOUNDARY LINE OF LAKE FOREST, UNIT 22, 23.89 FEET TO THE POINT OF 
BEGINNING. CONTAINING 13.41± ACRES, MORE OR LESS. 
 
 WHEREAS, the Planning Commission of the City of Daphne on February 22, 2007 has considered 
said request and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
April 2, 2007 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-3, High Density 
Single Family Residential District, to B-1, Local Business District and that the zoning ordinance and zoning 
map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2007. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 126



MALBIS PLANTATION, INC. 
ZONING AMENDMENT 

EXHIBIT " A  

LEGAL DESCRIPTION: 

BEGINNING AT THE SOUTHEAST CORNER OF LOT 198, LAKE FOREST, UNlT 22 
AS RECORDED IN MAP BOOK 8, PAGE 73 IN THE OFFICE OF THE JUDGE OF 
PROBATE, BALDWIN COUNTY, ALABAMA; THENCE RUN N-0O018'45-E ALONG 
THE EAST BOUNDARY LlNE OF SAlD LAKE FOREST, UNlT 22, 1191.37 FEET TO A 
POINT ON THE SOUTH RIGHT-OF-WAY OF LAWSON ROAD; THENCE RUN 
S-8g045'2Q-E ALONG SAlD SOUTH RIGHT-OF-WAY OF LAWSON ROAD, 532.90 
FEET TO A POINT; THENCE RUN S-54"28'57"-E LEAVING SAlD SOUTH RIGHT-OF- 
WAY OF LAWSON ROAD, 86.68 FEET TO A POINT ON THE WEST RIGHT-OF-WAY 
OF BALDWIN COUNTY ROAD NUMBER 13; THENCE RUN SOUTHWESTERLY 
ALONG SAlD WEST RIGHT-OF-WAY OF BALDWIN COUNTY ROAD NUMBER 13 
AND ALONG A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 
765.21, A DELTA ANGLE OF 13"55'36, A CHORD OF WHICH BEARS S-07"37'08-W, 
185.54, AN ARC DISTANCE OF 186.00 FEET TO A POINT; THENCE RUN 
S-14"34'56"-W ALONG SAlD WEST RIGHT-OF-WAY OF BALDWIN COUNTY ROAD 
NUMBER 13, 905.83 FEET TO A POINT; THENCE RUN S-2Io22'47"-W ALONG SAlD 
WEST RIGHT-OF-WAY OF BALDWIN COUNTY ROAD NUMBER 13, 100.71 FEET TO 
A POINT; THENCE RUN S-14"32'1lU-W ALONG SAlD WEST RIGHT-OF-WAY OF 
BALDWIN COUNTY ROAD NUMBER 13, 10.01 FEET TO A POINT; THENCE RUN 
N-89O45'17"-W LEAVING SAlD WEST RIGHT-OF-WAY OF BALDWIN COUNTY ROAD 
NUMBER 13, 318.20 FEET TO A POINT ON THE SAlD EAST BOUNDARY LlNE OF 
LAKE FOREST, UNlT 22; THENCE RUN N-0O018'45-E ALONG SAlD EAST 
BOUNDARY LlNE OF LAKE FOREST, UNlT 22, 23.89 FEET TO THE 
POINT OF BEGINNING. CONTAINING 13.41k ACRES, MORE OR LESS. 

REFERENCE: WHITE - SPUNNER &ASSOCIATES 
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CITY OF DAPHNE       
 

ORDINANCE NO. 2007-20 
 

AN ORDINANCE FOR MODIFYING AND AMENDING SANITARY  
SEWER IMPROVEMENT ORDINANCE NO. 2007-05 

-------------------------------------------------------------------------------------------------------------------------------------------- 
 

WHEREAS, at a regular meeting of the City Council of the City of Daphne, held 
on the 5th day of February, 2007, Improvement Ordinance No. 2007-05 was adopted 
and notice of the adoption of said ordinance was given by publication of said ordinance 
in The Bulletin, a newspaper published in and of general circulation in the City of 
Daphne, in the issues of February 17, 2007 and February 24, 2007, which said 
ordinance stated that the City Council of the City of Daphne would meet on the 5th day 
of March, 2007, at 6:30 o’clock P.M. at the City  Hall of the City of Daphne to hear 
objections, remonstrance, or protests that might be made to said improvements or the 
character of the material or materials to be used, and the manner of making the same; 
and 

 
WHEREAS, a copy of Said Improvement Ordinance No. 2007-05 was sent by 

registered mail, postage prepaid, to each of the property owners of record last assessed 
at their last known addresses for City taxation for the property proposed to be assessed 
for said improvements; said notice having been mailed on the 22nd day of February, 
2007, more than ten days prior to the 5th day of March, 2007 and receipt confirmation 
notices received for each parcel; and 

 
WHEREAS, the persons owning property on US 90, namely, William Estes, Tripp 

Pittman, Mike Commiskey spoke to the sewer improvement along US 90 and were 
heard, and considered, and Improvement Ordinance No. 2007-05 amended and 
modified by permitting either gravity sewer or force main from the beginning point 
described in Ordinance 2007-05 point to the lift station site which is approximately 1,900 
linear feet of sanitary sewer main as discussed at the public hearing on March 5, 2007.  
As requested by participants at the public hearing a meeting was held on March 13, 
2007 at the offices of HMR with all interested parties form the public hearing that 
requested a meeting to review the plans.  Also, additional meetings were held with 
interested parties on March 20 and 27, 2007; and 

 
WHEREAS, as stated in the Public Hearing, the assessment will be based on the 

acreage of property included in the assessment; and 
 
WHEREAS, there were no protests, objections, or remonstrances against said 

improvements, or the character of materials to be used and the manner of making said 
improvements have been filed in writing with the City Clerk or in that office, or have 
been made at this meeting except as noted above; and 

 
WHEREAS, the Mayor and City Council recognize the importance of promoting 

the health, safety and welfare of its citizens and the environment by providing adequate 
utilities including sanitary sewer for its residents; and  
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ORDINANCE 2007-20              HIGHWAY 90 SEWER  ASSESSMENT                    PAGE  2 
 

 
WHEREAS, the Mayor and City Council desire to amend Sanitary Sewer 

Improvement Ordinance No. 2007-05 regarding allowing either gravity or force main in 
Section 1 of said ordinance; 

 
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, AS FOLLOWS:  
 

SECTION I:  That Section 1(a) of Sanitary Sewer Improvement Ordinance No 
2007-05 is hereby modified and amended to read as follows: 
 

Section 1(a):  US 90 – The sanitary sewer service area begins parallel to the 
north right of way of US 90 approximately 1,600 feet west of the west right of way line of 
Highway 181.  From this beginning point, the sanitary sewer extends westward parallel 
to the US 90 north right of way approximately 1,900 linear feet with gravity sanitary 
sewer main and associated manholes or force main to a lift station site.  From this lift 
station site, a sanitary sewer pressure force main continues westward approximately 
1,900 linear feet to a point near Highway 13.  From this point, the sanitary sewer 
pressure force main is increased in size and continues westward approximately 4,850 
feet to the next lift station site.  From the second lift station site, which is west of 
Highway 13, a sanitary sewer pressure force main extends westward approximately 
5,100 linear feet to a point parallel to the north right of way line of US 90.  From this 
point, which is east of the Lake Forrest Subdivision entrance along US 90, the sanitary 
sewer pressure force main extends approximately 500 feet in a north direction to the 
right of way line of Interstate 10.  A bore approximately 200 linear feet will be installed 
beneath Interstate 10 with an encasement and sanitary sewer pressure force main for 
connection to an existing ten inch diameter force main located along the north right of 
way of interstate 10.  Also, two additional bores, each approximately 160 linear feet, 
with an encasement and sanitary sewer pressure force main will be constructed 
beneath US 90 adjacent to either side of the Highway 13 right of way.  

 
SECTION II:  Severability Clause: The provisions of the Ordinance are 

severable.  If any part of this Ordinance is declared invalid or unconstitutional by a Court 
of competent jurisdiction, such declarations shall not affect the part that remains. 

 
SECTION III:  Effective Date: This Ordinance shall be in full force and effect 

upon its adoption by the City Council of the City of Daphne, Alabama, and upon 
publication as provided by law. 

 
SECTION IV:  The remainder of Ordinance No. 2007-05 shall remain in full force 

and effect. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA THIS _________________ DAY OF _________________, 2007. 
 
 
              
       GREG BURNAM 
       COUNCIL PRESIDENT  
       Date & Time Signed:_______________ 
 
        
 
              
       FRED SMALL 

 MAYOR   
       Date & Time Signed: _______________ 
 
ATTEST: 
 
 
       
DAVID L. COHEN 
CITY CLERK, MMC 
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CITY OF DAPHNE 
   ORDINANCE 2007 - 21 

 
AN ORDINANCE CONSENTING TO THE EXCHANGE OF CERTAIN PROPERTY BY 

THE UTILITIES BOARD OF THE CITY OF DAPHNE 
 
 

 WHEREAS, the Utilities Board of the City of Daphne (“Daphne Utilities”) is required to 
receive the consent of the City of Daphne before it sells or exchanges property under the 
provisions of Ala. Code § 11-50-314(a)(10); and 
 
 WHEREAS, the management of Daphne Utilities has determined that it is in the best 
interest of Daphne Utilities to exchange the property described on Exhibit “A” for property 
presently owned by Riviera Utilities, as described on Exhibit “B”; and 
 
 WHEREAS, the Board of Directors of Daphne Utilities has approved the exchange of 
the property described on Exhibit A for the property described on Exhibit B. 
 
 NOW, THEREFORE, BE IT ORDAINED that the City Council of the City of Daphne 
does hereby consent to the exchange by Daphne Utilities of the property described on Exhibit 
“A”, which it presently owns, for the property described on Exhibit “B”, which is presently 
owned by Riviera Utilities.    
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _______ day of _________________, 2007. 

 

______________________________ 
Greg Burnam, 
Council President 
Date & Time Signed: _____________ 
 
 
________________________________ 
Fred Small 
Mayor 
Date & Time Signed: _______________ 
 
 

ATTEST: 
 
______________________________ 
David L. Cohen, 
City Clerk, MMC 
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EXHIBIT “A” 
 

Commencing at the Southwest corner of Section 20, Township 5 South, Range 2 East, 
Baldwin County, Alabama, run thence South 89 degrees 42 minutes 30 seconds East, 
417.98 feet to a point; thence run North 00 degrees 15 minutes 01 seconds East, 40 feet to 
a capped steel rod, said steel rod being on the North right of way line of Johnson Road 
(right of way varies, paved) for the POINT OF BEGINNING; thence run North 00 
degrees 15 minutes 01 seconds East, 224.93 feet to a steel rod; thence run South 89 
degrees 25 minutes 33 seconds East, 231.58 feet to a point on the West right of way line 
of "Shop Lane"; thence run South 00 degrees 18 minutes 36 seconds West, along said 
West right of way line, 223.86 feet to a point; thence run North 89 degrees 41 minutes 24 
seconds West, along the North right of way line of said Johnson Road, 231.34 feet to the 
POINT OF BEGINNING. 
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EXHIBIT “B” 
 

Lots 13 and 14, Block One of the Manci & Trione Subdivision of the Town of 
Daphne, Alabama, as recorded in Map Book 1, Page 41 (Slide 21A; Instrument 
No. 823715), Baldwin County Probate Court records.
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