
CITY COUNCIL BUSINESS MEETING AGENDA 
1705 MAIN STREET, DAPHNE, AL 

MARCH 1, 2010 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION / 
      PLEDGE OF ALLEGIANCE 

 
3.  APPROVE MINUTES:     Council meeting minutes / February 17, 2010 
                                                    
 
PRESENTATION:   Present Plaque to Retiring Library Board Member: 
                                    Ms. Gayle Robinson 
 
PROCLAMATION:  “Big Read: Alabama Reads” 
 
PRESENTATION:   Dogwood Girls 
                                                       
 
   
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware   
    B.  BUILDINGS & PROPERTY  -  Lake            
    C.  PUBLIC SAFETY -  Burnam  
          Review minutes / February 10th            
    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo          
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding   
          Review Beautification Minutes / February 5th  
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
    A.  Board of Zoning Adjustments – Jones 
    B.  Downtown Redevelopment Authority – Barnette 
          a.)  Appoint Nominations: 
                1.)  Doug Bailey 
                2.)  Kelly F. Hughes 
                3.)  Mary Beth Mantiply 
    
    C.  Industrial Development Board – Yelding 
          Review minutes / February 22nd    
    D.  Library Board – Lake 
    E.  Planning Commission – Barnette 
          Review minutes / January 28th  
  F.  Recreation Board  -  Burnam            
  G.  Utility Board - Scott                       
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6.  REPORTS OF OFFICERS: 
A. Mayor’s Report    

a.)  Parade Permit / Daphne United Methodist Church /Annual 5K Fun Run / April 3, 2010 
b.)  Parade Permit / Bayside Medical Missions / Annual 5K & fun Run / September 25, 2010 
 

B. City Attorney’s Report  
C. Department Head Comments 

 
              
7. PUBLIC PARTICIPATION:  
 
                                                                                                                               
 8. RESOLUTIONS & ORDINANCES: 
 
      RESOLTUIONS: 
a.)  Support the Protection and Re-Authorization 
       of the Forever Wild Program. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-23 
 
b.)  Tameron Honda Go Zone Loan Amendment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-24 
 
 
   
 
  ORDINANCES: 
 
        2ND   READ    
a.)  Old County Road Gulley Repairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-10 
 
b.)  Windsor Court/Drive Drainage Repairs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-11 
 
c.)   Finance Servers & Backup. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-12 
 
 
          1ST READ 
d.)   Lodging Tax Appropriation / Replacement of Drainage Pipe 
        at the May Day Parking Lot. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-14    
 
 
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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FEBRUARY 17, 2010 
CITY COUNCIL MEETING                                   
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1. CALL TO ORDER 
Council President Palumbo called the meeting to order at 6:35 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
Invocation was given by Mr. Eady. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake Greg Burnam; Ron 
Scott; Derek Boulware; August Palumbo. 
 
 
Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay 
Ross, City Attorney; Tonja Young, Library Director Vickie Hinman, Human Resource Director; Adrienne 
Jones, Planning Director; Deni Biggs, Interim Civic Center Director; David Carpenter, Police Chief; Kim 
Briley, Finance Director; Bill Eady, Public Works Director; David McKelroy, Recreation Director; Jane 
Robbins, Mayors Assistant; Ashley Campbell, Environmental Program Manager; Ray Moore, City 
Engineer; Al Guarisco, Village Point Foundation; Dorothy Morrison, Beautification Committee; Ed 
Kirby, Planning Commission.; Fenton Jenkins, Utility Board. 
 
Absent:  Richard Merchant, Building Official; James White, Fire Chief. 
 
 
2. APPROVE MINUTES 
 
MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held 
February 1, 2010 with the following amendments: Under Public Works amend the phrase “and 
have it go by the wayside” to “and not have it go by the wayside.” Also under Councilwoman 
Barnette’s comments under Council Comments amend two words instead of “civil responsibility” 
change to “civic responsibility” Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
PRESENTATION:   Presenting Plaques to Retiring Library Board Members: 
                                    Mr. Ron Allen & Ms. Gayle Robinson  
 
Mayor Small and Ms. Tonja Young, Library Director, presented the plaque to Mr. Allen.  Ms. Robinson 
was not present. 
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VOTE:    Council’s Top Four Applicants for Civic Center Director 
 

 
 

 NAME                                          VOTES                                     TOTAL 
 

Andre Beasley 
 

  
0 

Deni Biggs 
 

 
Lake, Burnam, Scott, Palumbo 

 
4 

Gaye Butler 
 

 
 

 
0 

Joan Cumbie 
 

 
Yelding, Boulware 

 
2 

Marion Elledge 
 

  
0 

Therese Fulford 
 

 
Boulware 

 
1 

Susan Geist 
 

  
0 

Danielle Ludlow 
 

Yelding, Barnette, Burnam, Scott 
Boulware, Palumbo 

 
6 

Robert Mayer, Jr. 
 

  
0 

Maria Nicholson 
 

  
0 

Jane Robbins 
 

Barnette, Lake, Burnam, Scott, 
Palumbo 

 
5 

Cornell Smith 
 

 
Yelding 

 
1 

Margaret Thigpen 
 

Yelding, Barnette, Boulware, 
Palumbo 

 
4 

Patricia Thompson 
 

 
Barnette, Lake, Burnam, Scott 

 
4 
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MOTION:  Set a Special Called Council meeting date for March 3, 2010 at 6:30 P.M. to interview  
                     applicants for the Civic Center Director position. 
 
 
MOTION BY Councilman Boulware to set a Special Called Council meeting for Wednesday, February 
24, 2010 at 6:30 p.m.  Seconded by Councilman Scott.  
 
Councilman Boulware withdrew his motion.  Councilman Scott withdrew his second. 
 
 
MOTION BY Councilman Boulware to set a Special Called Council meeting for Wednesday, March 
3, 2010 at 6:30 p.m.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Council agreed at the Work Session that if there was a tie they would interview both applicants.  The top 
five applicants to be interviewed are as follows: 
     

1. Deni Biggs 
2. Danielle Ludlow 
3. Jane Robbins 
4. Margaret Thigpin 
5. Patricia Thompson 
 

Council President Palumbo asked Mrs. Hinman, Human Resource Director, to notify those applicants of 
the interview date and time. He asked her to let them know who can and who can’t be present for the 
interviews, but he assumes if they want the position you come when you are asked to. 
 
 
    A.  FINANCE COMMITTEE – Boulware 
The minutes for the February 8th meeting are in the packet. 
 
MOTIONS: 
 
MOTION BY Councilman Boulware to authorize the Mayor to enter into an agreement in the 
amount of $29,100 with Volkert and Associates, Inc. for the engineering required for Captain 
O’Neal Drive and Dryer Avenue drainage, roadway and sidewalk.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION  CARRIED 
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MOTION BY Councilman Boulware to authorize the writing off of bad debt for garbage 
totaling $25,089.73 and PILOT Fees totaling $5,684.49 for fiscal years 2004-2007 for those 
account holders who cannot be located due to moving without a forwarding address, and in 
some cases changing names.  Seconded by Councilman Lake.  
 
Councilman Yelding asked for a list of those names from the Utility Board.  Mayor Small stated that 
he would provide a copy to council.  Councilman Lake suggested having people pay a deposit when 
they come to register for garbage collection.  Councilman Burnam asked that these names be turned 
over to a collection agency. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Boulware to instruct the Mayor to immediately reactivate the 
suspended bid request for the Whispering Pines Road project as engineered by the city’s 
engineer HMR, and for those bids to be made available to the Finance Department within five 
business days of their reactivation.  Seconded by Councilwoman Barnette. 
 
Discussion verbatim per request from Councilman Burnam. 
 
Councilman Scott:  I am most anxious to get this project done, but I don’t think that we have in our bid 
that we have addressed everything that I think we need to address.  Such as what is the traffic control 
situation going to be, how disruptive is this going to be. This is a highly traveled section of road, the 
first section that they are talking about doing between the school at Highway 13 all the way down to 
Pollard where the YMCA is, and the new apartment complex.  Within that stretch we have a 
subdivision that only has one entrance in and out that is Stratford Glen with some hundred houses in 
that area.  There is another subdivision that only has one entrance it is not that built out yet, and we’ve 
got two churches.  My concern is that with the method that they are using of going down to the base 
digging it up and warehousing it, I guess, and reusing that material if we get a rain, at the finance 
meeting our Public Works Director had some concerns about it, and I don’t know that those have all 
been addressed.  I’d like to ask if our Site Containment Inspector if Ashley has looked at this project 
and is comfortable with it if we pile up a bunch of material and get some really rains like we have 
recently are we going to have another environmental disaster on our hands.  If you remember HMR is 
our City Engineer they were also the engineer that had the D’Olive Creek project which we almost 
won a Pulitzer prize for been rains on, and I don’t want to see us, I want to make sure we’ve looked at 
this and all the possible ways to make sure that we are not going to inconvenience unnecessarily the 
people that are affected in that area. 
 
Councilwoman Barnette:  This was vetted by the Planning Commission it received a favorable 
recommendation to move forward.  We discussed traffic in that venue, and it was told by us that the 
traffic plan is part of the scope of work that is part of this project so that it would be done in a daily 
much like, I guess, like they are working Highway 181 with working a portion going to the next  
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portion making sure that it is open and closed throughout the day.  That’s the information that we were 
given at Planning Commission.  I believe the Site Containment Officer should have inspected it at that  
level and she had no comments on that I believe. I think it has been properly vetted if we have a 
concern from HMR, I guess we should have them come up and talk with us about it. 
 
Councilman Burnam:  How long do we think that would take?  Do we know? 
 
Council President Palumbo:  The project? 
 
Councilman Burnam:  Ummhumm. 
 
Council President Palumbo:  Nine months I understand Mr. Eady.  The entire project beginning to end 
is about a nine month project. 
 
Mr. Eady:  Possibly. 
 
Councilman Burnam:  And that is just Pollard to 13.  
 
Mayor Small:  No, no, that’s a two and a half to three month project. 
 
Council President Palumbo:  The entire project is only three months. 
 
Mayor Small:  No just Pollard to 13 the section in discussion at this time. 
 
Councilman Burnam:  OK. 
 
Council President Palumbo:  Pollard to 13 is a three month project.  Is it the entire project that is nine 
months? 
 
Mayor Small: I think it is 200 days.  Is that not right Steve? 200 days for the entire project which 
includes intersection and the rest of the road all the way to US 98. 
 
Council President Palumbo:  OK, as well as the….. 
 
Mayor Small:  I think Mr. Eady has some information for you there.  We have been able to get some 
additional testing done, and as well Mr. Delahunty is here from HMR which he is the lead engineer on 
the job.  I think Mr. Eady has some information as well.  I’d turn it over to staff from here and hear his 
recommendations, and then Mr. Delahunty as well is here for the engineers. 
 
Council  President Palumbo:  OK.  Does anyone else on council have a comment at this time. 
 
Councilman Yelding:  Well, I’d say that I might make a comment after the presentation. 
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Councilman Lake:  I have to say that when you walk along, look at that road and walk along it the  
asphalt looks like that if you picked up one piece that you could actually pick the road out of it, and 
the next thing you know the next rain you have there would be a pot hole in that area.  Cause it is 
really deteriorated.  Who did the first road, was that a county project that they did?  Did the county 
originally do that?  
 
Councilman Scott:  It was. 
 
Council President Palumbo:  It was a county road at the time. 
 
Councilman Lake:  Have we asked the county.  I know that a section of that road goes along county 
property or the county.  Part of it goes by the school and part of it goes by a piece of area that is 
sandwiched in the city, but is part out in the county.  Have we asked the county about possibly 
participating in this project with us. 
 
Council President Palumbo:  I think it is all in the city now. 
 
Councilman Lake:  No it isn’t.  There is a section of it that is out in the county.  It looks like it, but 
there is a part right there at Whispering Pines and Lawson. 
 
Council President Palumbo:  I think further out maybe some is in the county.  But Mr. Mayor do you 
know.  I think the road project itself is all in the city is it not.  Mr. Moore is indicating yes.  You are 
correct, part of that road is in the county, but not the part we are going to repair is that not right.  It is 
all in the city.  
 
Mr. Moore:  The entire right-of-way of the streets is in the city. 
 
Councilman Palumbo:  OK. 
 
Councilman Lake:  But the part of the property on the side of it, we are talking about 13 down the road 
later.  We need to get with the county they are getting some revenue from this too. Also the school is 
on it. I think that if we talk to the county the might be able to participate in some of the cost of this. 
 
Mr. Delahunty:  I think that Commissioner Bishop has agreed to do the improvement at the 
intersection of County Road 13 and Whispering Pines.  From my understanding the right-of-way is the 
city right-of-way. 
 
Councilman Lake:  I did not dispute that. I was saying that the property just off the right-of-way there 
are some properties that are in the county, and since the county is going to benefit from it.  
 
Mr. Delahunty:  They are participating.  They are going to do a dedicated turn lane for the west bound 
approach. 
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Council President Palumbo:  That is a major development, because we had a discussion, I think, two 
months ago, about whether we would include the intersections or just the road ways, and the cost was 
considerably more to do the intersections.  So if the county is going to participate in that that is major. 
 
Councilman Lake:  How much are they contributing? 
 
Mr. Delahunty:  Now their cost I could not tell you, but the estimated cost was between $60 and $80 
thousand. 
 
Council President Palumbo:  $80,000. 
 
Councilman Scott:  Mr. Chairman if I could clarify.  Mr. Lake is correct.  Some of the parcels on the 
south side of Whispering Pines are in the county. They are not in the city.  All the parcels on the north 
side of Whispering Pines between Pollard and 13 are in the city.  Our church happens to be one of 
those parcels.  We don’t pay any taxes, so the county is not getting any benefit. 
 
Council President Palumbo:  We are going to move this along.  Excuse me, Mr. Eady did you want to 
fill us in on some things that the Mayor suggested, and then we will come back to the council. We’ll 
move on. 
 
Mr. Eady:  I don’t know that I have anything that has not already been discussed.  I guess I am the one 
that started this fiasco.  The plans were delivered to my office while I was in the hospital, and 
immediately after I came out I reviewed the plans, and the Mayor called me one day and asked me had 
I reviewed the plans, and I told him that I had, and that I had a problem with the base build up.  The 
reason I had the problem was because of the location of the street which has already been mentioned.  
The subdivision on there, the YMCA has a parking lot that enters onto it, we have two churches, we 
have the school, at this particular time all of our sporting events are going on, and to remove that base 
and stockpile it, and then start to, I believe the soil report showed rolling the sub-grade with a loaded 
truck, and to locate soft places, and to do that you really don’t know what you are going to find.  Once 
that sub-base is uncovered we have one of these afternoon rains we have, and we’ve got problems. If 
they are in the process of reprocessing that sub-grade and it comes a rain you’ve got a problem.  So, by 
the fact that the Stratford Glen and Brookhaven and the others the traffic’s gonna have to be how to go 
through the project at all times.  Another thing that bothered me was the fact that we can’t close it off 
at night nor can we close it off on weekends, because you have to allow for emergency traffic, fire 
trucks, ambulances whatever it may be needed into those subdivisions and other places.  So we had a 
meeting the Mayor and myself and Mr. Delahunty and Jay and Mr. Christian from the laboratory and 
we talked about all these things.  I told them my concerns, just as I told you, and that I felt like we 
could come up with a stronger base, and not have to get into the sub-grade so far or at least come up 
with something that when we process the sub-grade we can put rock back on it, and even though it did 
rain you  could still drive on it.  Or if you want to go ahead further and use black base, but rock 
seemed to be the preferable thing.  Then the discussion went into doing it in sections which would be 
the likely thing to do, and did talk with Scott Hutchinson about how we would do that one day.  We 
don’t have anything on paper yet.  We could use the existing driveways that are there, and use those  
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sections so that we can still allow people to get in and out.  It is nothing more than a review that I 
made, and those are the thoughts that came to my mind, and was not intended to sabotage the project 
or either to suggest that I knew more about the job than an engineer does.  I am not an engineer.  I do 
consider myself a layman, but that is about why we got to this point.  I have given you estimates that I 
received today about noon of both situations.  One to use the rock and build up cost about $259,784.  
Additionally, I was talking earlier to Mr. Delahunty, and he seemed to think that if prices come in 
better than we maybe expect that we may have some offset here and there.  But I had rather you talk to 
him, and let him talk to you about the new design, because I was not a part of that, and he can tell you 
what he has got planned.  You do have both of the estimates there, both the original design as well as 
for the rock. (Estimates are spread out upon these minutes)That is about all I know. See those two 
little tabs that I’ve got in there so that you can find the totals of both. The first one with the purple tab 
is the total of $1,431,246.50.  The other tab without the rocks is $1,171,460.50.   
 
Councilman Boulware:  Mr. Chairman that is a difference of $200,000 or there about. 
 
Mr. Eady:  A difference of $259,784. 
 
Councilman Boulware:  Would be the difference between going from your rock base verses HMR’s 
suggestion of sand and clay. 
 
Mr. Eady:  Yes sir. 
 
Councilman Palumbo:  I have a question. If the project would go as it was originally engineered with 
the sand base, and your recommendation is to go with the rock base, does that mean we have to throw 
out all the bids and start all over again? 
 
Mr. Eady:  Well, we have not had any bids yet.  They delayed the bidding date.  We have not accepted 
any bids.  They were due on the 5th last Friday, I believe. 
 
Council President Palumbo:  It seems then that the decision is on whether or not to go with the sand 
but the rock.  If we go with the rock we need an additional appropriation right?  We have only 
appropriated enough money for … 
 
Councilman Yelding and Mayor Small:  We have not appropriated anything yet. 
 
Councilman Yelding:  We have not appropriated anything yet, but we allocated $500,000 for the first 
project.  We did do that. 
 
Mayor Small:  You authorized me to move forward getting the engineering and moving the job 
forward is what was done. Once we have done the bids and accept the bids then we appropriate the 
money. 
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Councilman Yelding:  Right now I think the question is, and I know the Mayor has worked on this, the 
question is whether we do it now or do it later, but whatever and whenever we do it the same possible 
thing can happen.  Those folks are going to be there when we get ready to repair that road regardless 
of what time of year it is, and nobody can determine when we are going to have a bad rain.  So we 
could put it off for three months, and then say let’s do it and we have a bad rain I don’t think that is 
rationale saying we could have bad rain.  We either decide when we are going to do it, and whatever 
Mother Nature brings us we can’t control.  So the rationale for putting it off or delaying it, and then I 
looked up the school situation, and school closing is May 25th the next school opening is August 9th 
that’s a total of 76 days, and for a school opening I would certainly think that it would be a heck of a 
lot worse than school closing, and we all know that, because every parent that’s got a child wants to 
take her child to school the first couple three of four days.  School opening would be more devastating 
than school closing as far as getting the project run.  That is my take on that.  As I say if you do it in 
August or if you do it in April those 100 and something families still going to have to get in and out, 
and we not going to be able to determine at what point it is going to rain and how hard it is going to 
rain.  Somehow our rationale is not you know.  It’s got to be something else besides what we talking 
about.  We can move the project forward or we can push it back.  Now about the base, if we decide 
that we need that aggregate rock, that’s what you call it crushed stone, you gotta go all the way 
through from the beginning of the project to the ending is that what we are saying now for the 
$259,000.   
 
Mr. Delahunty:  Yes sir there will be no sand base…….. 
 
Councilman Yelding:  Well let me ask this question when they did it 10 years ago what caused it to 
fail the base or the earth underneath the base.  If it is the earth underneath the base I don’t care what 
you put on it rocks are not going to stop the earth underneath the base from making a difference. 
 
Mr. Delahunty:  Yes sir, and that’s the subject of argument. But it appears in our investigation within 
the first three of four months of that road being complete there was immediate rutting, and if that was 
then obviously the sub-base would have been saturated.  In the initial geo-technical report the base 
course material met gradation so if there was an inspector on the project, and there were a propensity 
test performed as per the specs then the base wouldn’t have been the cause of the failure it would have 
been the sub-grade. 
 
Councilman Yelding:  So my question to you now if we decided that we need $259,000 worth of 
crushed is that fool-proof that it won’t fail again? 
 
Mr. Delahunty:  As long as we got down…well I’ll go back  to Mr. Eady’s comment and it’s a valid 
comment, however, one thing that Mr. Eady said if we got to the point if we go crushed aggregate base 
we’d have to strip back the same clay base to proof roll the sub-grade as per the recommendations of 
the geo-technical engineer. That being the case where we think the problem is in the first place and we 
run into soft spots and where we got to undercut we can have a thousand tons of rock sitting there and 
if an afternoon thunder storm hits the sub-grade is still going to be open, because we are trying to work 
it and fix the problem.  Heaven forbid as we go in there and we improve that entire project east of  
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Pollard and we never address the sub-grade in certain spots then we could have failures in six months 
and be going through the same thing in two years. 
 
Councilman Yelding:  So the point is not time as much as it is sub-grade. 
 
Mr. Delahunty:  It is finding the root of the failure in the first place. We asked Christian to go out and 
do additional borings and they got four four foot cores, and there was two sections that have CL 
classifications which is a fat clay material.  If that material when it was placed, if it had moisture in it, 
of course clay really holds moisture, and once it dries out in which it would since it has been sealed it 
has a lot of voids and once it has voids and consolidates you get tire pressure on it and it ruts, and that 
would be the scenario that we probably seen on that road.   
 
Councilman Yelding:  So the engineering recommendation is the same as what Mr. Eady is suggesting 
then is that what you are saying. 
 
Mr. Delahunty:  The process to build the road back up is not going to change.  The material between 
the sub-grade and the lower or the lower binder layer is subject to change.  The thing that we have 
done, and Mrs. Campbell when Mr. Scott had mentioned environmental problem, we have an 
extensive B&P plan and then draws on the grassy areas between the intersection and the end of the 
project beyond Trione Park you know that tie in section.  You know the reverse of that or opposite of 
that we have a challenged area on the west side of in the draw over Yancey Branch that culvert where 
we have some sliding in the asphalt.  We know that the grades you know around 12%, 13%, I can’t 
remember off the top of my head, it’s a steep slope and you don’t have any shoulders.  In that case the 
design has crushed aggregate base in that section for 700 feet, and all I suggest to Mr. Eady we have a 
build up a typical build up in the plans for crushed aggregate base, and if the price came in at a decent, 
cause we do have some hungry contractors, if a price came in at a decent price, and we could extend 
that type of build up to satisfy the city we have that already designed in the project.  The 
recommendation on the other side be if you look at it from the standpoint of economy we already own 
the base course the sand clay.  You don’t have to purchase the base course you already own it.  It was 
already proved to be a good material so, obviously, you want to reclaim it and reuse it.  The 
contractors in the pre-bid and done questions it has been strongly suggested that on the traffic control 
that there are points of entry that you have to leave on the east side of the intersection of Pollard, and 
those are very clear points of entry where if you took from the second access of the YMCA just to the 
west of Creekside that’s 800 feet there that a contractor could get to work isolated from traffic and he 
could rebuild that portion or remediate that portion of road in a short period of time.  You cannot 
accomplish the same goal in a short period of time if you have to do it under traffic.  It is a totally 
different, and, obviously, there is a cost difference in that as well if you have to extend your traffic 
control plan, and if it is an extensive traffic control plan where you don’t do road closure you know 
you have flagmen involved depending on the length of the moving traffic control plan.  You may have 
an escort vehicle it goes a little bit beyond putting two barricades and a message board and 
disruptional signs at the major intersections. 
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Council President Palumbo:  Excuse me Mr. Delahunty. We are going to have to move on. Do any 
other council members that haven’t already asked any questions have any questions.  Mr. Lake. 
 
Councilman Lake:  I want to ask Mr. Delahunty I have heard Mr. Eady’s recommendation I am asking 
you point blank, we are hearing an lot of if ands and stuff, which project do you recommend and do 
you think we should go out for re-bids or stay with the present process and add an add/alt or something 
to it.  What are you recommending? 
 
Mr. Delahunty:  I would suggest that we go with the proposal as it is, the design as it is with the fact 
that if there is a cost benefit with the price that we get from the six inches of crushed aggregate base 
we have that option to use it if it is budgeted.  That typical design is already included in that project. 
 
Council President Palumbo:  Anybody else.  Mr. Burnam. 
 
Councilman Burnam:  OK.  You are saying you can do it that if the market bears that.  Am I 
understanding you correctly? 
 
Mr. Delahunty:  Yes sir.  I would suggest that we go with the design as is. If we get a very good price 
from a quality contractor that we know will perform, and if the rock price is better than what you see 
on the engineers estimate and we have the budget then we could. 
 
Councilman Burnam:  OK.  Then out of curiosity why would you, if that opportunity presents itself, 
why would you recommend it then and not up front. 
 
Mr. Delahunty:  Because my understanding is it was a budget driven project, and we had already 
owned the base. We have an extensive B&P plan which we worked with Ashley on and there is not 
really a threat of loosing a lot of sediment.  
 
Councilman Burnam:  Then why would we want to go with the rock if the price is right so to speak.  
Do you understand what I am asking? 
 
Mr. Delahunty:  I understand what you are saying, but I think Mr. Eady was making a strong argument 
of why he wanted to use the rock.  I didn’t, we didn’t want to go back and do a change in the build up 
when the build up for what he is requesting already exists.  It is just in a difficult lane changing area on 
the project. 
 
Councilman Burnam:  The plan that is proposed is that the best way to repair that road? 
 
Mr. Delahunty:  It is the best way and the most efficient way and the cheapest way.  
 
Councilman Burnam:  The best way, the most efficient and cheapest? 
 
Mr. Delahunty:  Most affordable way.  Not cheap as in design or performance, but the most affordable 
way to build that road. 
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Councilman Burnam:  OK. 
 
Council President Palumbo:  Anybody else. 
 
Councilman Scott:  My main concern has been the inconvenience or convenience of the folks that are on the 
road.  If you’re in front of Stratford Glen you would have to leave that open or I mean how do you do that? Do 
you leave a half a lane open or… 
 
Mr. Delahunty:  You could for a 50 foot section on each side of that entrance, because that is the only isolated 
entrance for a neighborhood along that section of road, and there are two churches that you have to address. 
 
Councilman Scott:  Alright so those issues will be addressed.  So in other words if you got in front of the church 
you might put crushed rock down to make sure that you could get in and get out once the day was over. 
 
Mr. Delahunty:  Yes sir.  We could put aggregate surfacing there.  Yes sir. If we use the base course the sand 
and clay base course. 
 
Councilman Scott:  Before we award the bid part of this will be a traffic control or an explanation of what they 
are going to do and what that process is that’s what you’ve asked the contractor’s to do? 
 
Mr. Delahunty:  We have, and we’ve said were going to, on the suggested points of closure, that we were going 
to sit down with Mr. Eady and make sure we get all public officials and emergency notification and approval 
prior to implementing. 
 
Councilman Scott:  So if a contractor was awarded a contract based upon an agreement of how the traffic was 
going to be handled and he violated that would there be some kind of penalties involved? 
 
Mr. Delahunty:  No sir.  We would strictly enforce it if that was what was submitted and approved. 
 
Councilman Scott:  So someone is going to be on site saying ya’ll can’t do what your trying to do. 
 
Mr. Delahunty:  I am sure our presence will be there. Yes sir. 
 
Council President Palumbo:  Mr. Boulware.  This will be the final comment.  We have to move on from this.  I 
think everyone has had a couple of opportunities.  
 
Councilman Boulware:  I think I can sum up my motion tonight.  It’s in key words here.  Engineered by the 
city’s engineer HMR that’s the key part of this motion.  Mr. Moore is here who is a principal owner of this 
company.  Mr. Moore this city has spent a little over $245,000 on your company’s services last year.  That’s a 
sizable amount of money, and three months ago this council reaffirmed our confidence in your company by 
reaffirming the contract we had with you so the question is do you stand by the work of your 
engineers. 
 
Mr. Moore:  Yes I do. 
 
Councilman Boulware:  My motion stands Mr. Chairman. 
 

16



FEBRUARY 17, 2010 
CITY COUNCIL MEETING                                                       

13

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Council President Palumbo:  It seems then the major question is whether to add the $259,000 expense for 
aggregate or go with the original plan.  As far as the timing if its not begun immediately if, in fact, it has to go 
out with the how much delay are we talking about. 
 
Mayor Small:  It depending on what ya’ll want to do.  We are kind of in a different area.  Usually ya’ll make a 
recommendation make a motion for me to move forward with a project me and the staff, and that is what we do.  
We are in kinda uncharted waters here with it coming back to the council to have some involvement in.  It 
depends on how the motion goes.  The motion reads that I tell HMR to move forward with the bids 
immediately, and get them in.  I still do recommend, and I think that if we got bids as well when school was out 
I think that job that short portion in between there could be done before school got back in or the major parts 
that would actually have to be shut down traffic would be a lot less.  You are going to have a big traffic control 
problem up there plus, just like Mr. Delahunty said, depends on how extensive traffic control has to be there, 
you know, they are going to charge for that and they are gonna put it in their bill.  We’ve done as we’ve always 
done.  We’ve wanted to ask questions, you know, if we have questions or concerns we work with the engineers, 
you know, to get every thing answered.  I do think that some of the things that have come out with the extra 
core borings and things of that nature of course has helped the engineering firm even to see where there may be 
some flaws right off the bat with the sub-base. So we have done some good with this, then in again to we were 
just moving forward like we usually do, and it was not correct to have subcontractors to go ahead and submit 
bids when we still had questions about the job. It is totally up to you.  My suggestion still is if we go with the 
sand clay base I still would like to wait til schools out, and even most of it, I mean we’ve got two months til 
schools out, and I think we’re going to have a huge disruption down through there with school in.  You’re going 
to change the traffic patterns going and coming from school, because that road is going to have to be shut down 
completely at times.  Correct? 
 
Mr. Delahunty:  That’s correct. 
 
Mayor Small:  But it is totally up to you.  The motion was put on here I did not have any part in that, and I want 
to let ya’ll make that suggestion, and we will carry out your motion. 
 
Councilman Burnam:  Mr. Palumbo I know that you want to cut it off , but this will be very brief. 
 
Council President Palumbo:  Very brief. 
 
Councilman Burnam:  As a matter of record in our council minutes I would like everything stated tonight on 
this subject word for word as part of our minutes if possible.  If you could ask the City Clerk to do that for us. 
 
Council President Palumbo:  Yes sir. 
 
Councilman Burnam:  Thank you. 
 
 
Council President Palumbo:  There is a motion and a second. Discussion is closed. Those in favor  
 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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Treasurers Report / January 31, 2010 
 
MOTION BY Councilman Yelding to accept the Treasurers Report as of January 31, 2010 with 
a balance of $21,478,492.06.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Sales and Use Tax Collections 
 
Sales and Use Tax Collected for December 2009          - $   1,004,037 
Sales and Use Tax Budgeted for December 2009          - $   1,009,741
Under Budget (for December)                                         - $        (5,704) 
 
YTD Budget Collections Variance – Over Budget - $ 12,793 
 
 
Lodging Tax Collections, December 31, 2009 
 
The Lodging Tax Collections report shows $31,571.38 collected for December 2009.  
 
The next meeting will be March 8th at 4:00 p.m. at City Hall. 
 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
The minutes for the February 5th meeting are in the packet.  One item discussed is a donation of property 
by Mr. Catranis behind the Shell station in Malbis.  The road looks like city property but it isn’t.  
Basically, the owner to clear up the title wants to donate it so he does not have to worry about it.  Only 
half of the road is Mr. Catranis’s the other half is owned by another business, and it’s their decision to 
donate if they want to get rid of it.  Half of it will be owned by the city so when the city does repairs it will 
only be on half of the road as the city does not repair private property. 
 
Mr. Ross stated title work and an appraisal will have to be done which is typically paid for the person 
seeking to donate the property, and after that is done it will come back to council as a resolution if it is the 
will of the council to accept it.  If council elects to receive it they will need clear title to it, and if the 
property is properly sub-divided if it is necessary and we have an opinion as to the outcome. 
 
Council President Palumbo asked in that process if the city has that inspected before since it is a road.  
 
Mr. Ross said that whoever Mr. Eady designates to go out that are make sure it is what it is a road. 
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Councilman Lake stated that there is a resolution in the packet accepting drainage for Lake Forest.  We  
have a lot improvements in Lake Forest it was under his opinion that when the original legislation was 
done to accept Lake Forest into the city it included all the roads, streets, drainage, etc.   
 
Mr. Ross stated that they are talking about annexation it encompasses all within the city, and there has 
never been a formal acceptance of drainage easements for city maintenance and enforcement by the 
council ever. Becky, David we looked back and could not find it, and there was no record in probate court.  
There is a case that Andy Ruten handled for us, the Wooster case, had a similar issue and he couldn’t find 
it either. So we concluded that there had never been an acceptance.  It is not a problem to go out there and 
fix the drainage easement where it is the problem comes in when somebody or something has created an 
encroachment upon that drainage easement, and that is where we stumbled upon this, because we have no 
formal acceptance by the City Council accepting those drainage easements.   
 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
No report. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
No report. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The minutes for the January 29th meeting are in the packet.  The committee discussed the intersection at 
Hwy 98 and County Road 64 with an update from Volkert Engineering, and talked about recycling.   
The next meeting will be the fourth Friday in February 26th.  
 
Councilman Palumbo said that he made a presentation regarding TimberCreek Blvd. resurfacing, and in 
conjunction with that and subsequent conversations with Mr. Eady he thinks that Mr. Eady is in the 
process of drawing up estimates from previous measurements on some of the critical things in a effort for 
them to move along with the repair process in the city. He mentioned to Mr. Eady that he could bring the 
estimates to a work session or hand it out to council whichever way was easier.  He thinks a work session 
will be good.  Council can hash out a priority list. 
 
Mr. Eady needs a list of that priority list that was done earlier. 
 
Council President Palumbo asked Mr. Cohen to get the list or if Mr. Eady wanted to update the list to be 
more current. 
 
Councilman Boulware stated that council passed a priority list in the form of a resolution and submitted it 
to Senator Session’s office for consideration in 2010’s budget.  He said something to keep in mind is when 
council nailed down those 11 high priority roads they did it based off the condition and priority in the city, 
and Ridgewood and Bayview falls behind Whispering Pines.  They certainly don’t want to ignore that 
fact. 
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Council President Palumbo stated that is correct but they have an obligation in this city to spread these tax 
dollars around, and there were certain areas of the city that are receiving the lions share of these road 
funds where others have not received any.  We will discuss that further in further discussions, but he 
wants the council to be aware of that.  He was specific saying that the city has not spent five cents north of 
I-10 since he has been on the council.   
 
Councilman Yelding stated that they have not spent five cents on any road since he has been on the 
council. 
 
Councilman Palumbo stated that they are spending it now. He said that he doesn’t know how much they 
spent on County Road, but they are spending it now. 
 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

E.   Planning Commission – Barnette 
 

Set Public Hearing Date to consider revisions to the Zoning map for April 5, 2010 
 
MOTION BY Councilwoman Barnette to set a Public Hearing date for April 5, 2010 to consider 
revisions to the Zoning map.  Seconded by Councilman Yelding. 
 
Councilwoman Barnette stated that this received a favorable recommendation from the Planning 
Commission. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Councilwoman Barnette reported that there was a Special Planning Commission meeting today to 
continue work on the Land Use Ordinance.  She hope to be able to forward it to council after the meeting 
next Thursday.  She would like it to make it to the March 15th council meeting to set a Public Hearing 
date. 
 
Council President Palumbo stated that it should come to a council work session first, and Mrs. Barnette 
could explain the changes to council. 
 

F. Recreation Board – Burnam 
Councilman Burnam stated that there was a resolution regarding background check for coaches coming up 
later in the meeting. 
 
Council President Palumbo reported that Mr. Nelson, Chairman for the Recreation Board, had resigned.  
He is from District #7, his district.  He stated that they have had problems with attendance at meetings, 
and are considering replacing members that do not show up for meetings. 
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G. Utility Board – Scott 
The board will meet on March 3rd at 5:00 p.m. They will have a Public Hearing to discuss increasing 
rates which will amount to about $150 a year.  Mr. McElroy asked Mr. Scott to announce that Daphne 
Utilities has been recognized by another national business organization for having one of the top small 
company work places in America.  This is a nation wide recognition effort sponsored by Winning 
Work Places and Inc. magazine. Mr. Scott recognized Mr. Fenton Jenkins who is a member of the 
Utility Board being in the audience. 
 
      D.   Library Board – Lake 
The addition to the Library is coming to a completion soon.  The last board meeting was cancelled due 
to illness. 
 
Council President Palumbo reported that there will be an Open House at the Library on March 25th.  
He said that Mrs. Young would like as many council members as is available to attend. 
 

B. Downtown Redevelopment Authority – Barnette 
Councilwoman Barnette  reported that she has a number of resumes that will be presented at the March 
1st meeting. She said that she is waiting on one or two more to be sent in.  At that point they will have 
an entire slate, and they can get the board reinvigorated. They do have to be qualified electors inside 
the city of Daphne. They have to live, reside and vote in the City of Daphne.  
 

C. Industrial Development Board – Yelding 
The board met on January 25th.  Plus Diagnostics has met their hiring number of 25, and are planning to 
hire an additional 20 people.  He said that they may have an HP company looking at Daphne. The next 
meeting will be February 22nd at Plus Diagnostics at 6:00 p.m..  
 

A. Board of Zoning Adjustments – Ms. Jones 
The minutes for the January 14th meeting are in the packet. The next meeting will be March 4th with 1 item 
to consider.  There is also a table of submittals in the packet. 
 
 
6.  REPORTS OF THE OFFICERS: 

A.  Mayor’s Report 
Later in the meeting there is a resolution regarding the Safe Route to Schools grant that will be considered. 
That grant was applied for by the Trail Blazers.  As well through Commissioner Bishop’s office they have 
moved forward with applying for some more Safe Route to Schools grants to see if they can continue on.  
This actually goes south from Daphne Middle School and will go south.  They are trying to go north on 
County Road 13 to eventually to get the Middle School and the High School connected on Lawson Road. 
 
      B.  City Attorney Report 
No report.  Mr. Ross stated that he has prepared a letter updating council on pending litigation. 
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C. Department Head Comments 
David Cohen – City Clerk -  reported on the May Day Park Boat ramp saying that they had a pre-
construction meeting Friday morning, and one of the issues brought up at the pre—construction meeting, 
and it is an ongoing issue in the park itself, is the drainage pipe that starts from Captain O’Neal and runs 
through the park itself down to the water.  The pipe is made out of metal and is starting to fail.  There is 
several holes and issues there where the pipe is rusted out.  He talked with the engineer and Ashley 
Campbell regarding the pipe, and the engineer after reviewing it and as of today said that the pipe is made 
out of metal, and it is still functioning, but it is a matter of time before it will fail.  If it fails you will have 
to go in and rip out the pipe and put in new pipe.  It would be best at this time to consider, and send it to 
the Finance Committee a change order to put in the pipe just going under the parking area for the time 
being.  Ashley is working and trying to get a NRCS grant to address the remainder of the pipe section.  He 
is not talking about a large piece, but it is in the $20,000 range as far a price to replace, and that would be 
going back with the concrete pipe as opposed to a metal pipe.  The project started today.  May Day Park is 
closed. Withstanding with the pipe situation they are going to try to get the parking area completed 
between 45 and 60 days. Pending upon the engineers inspection and acceptance of the parking lot, and 
open the park back up from the parking lot, the play ground, the restroom facility, the board walk going 
down to the pier and the pier itself.  At this time the park is totally closed, and should not be utilized.  In 
the coming days they will be bringing in big heavy equipment, and will be doing pile driving which is 
dangerous, and that necessitates the park being closed when they do start using the big equipment putting 
in the pilings. They are going to try to avoid using a barge, and use a grid system to work out into the 
water.  This boat ramp will appear and will be actually a bridge over the water that will go out 50 to 60 
yards into the water.  He asked that the citizens stay away from the park, especially the first 60 days, and 
when the parking lot is open they will announce it for people to utilize the pier.  But the pier is closed as 
of today. 
 
Council President Palumbo asked Mr. Boulware to put Mr. Cohen on the Finance agenda concerning the 
drainage pipe, and if you would get the engineers report or whoever made that suggestion, because that is 
not appropriated in the project. 
 
Mr. Cohen stated that is correct that the project was designed almost two years ago, and with all the recent 
rains the pipes failing has accelerated. Again, there is not failing under the parking lot at this time, but if 
you walk down the drainage you will see numerous areas that have started to sink down, and Public 
Works has tried to add sand and reside it, but it is a matter of time before the whole system goes. 
 
Council President Palumbo asked Mr. Cohen to bring the heavy engineers report to the Finance meeting 
and let them vet it out, and possibly send it back to council.  
 
David Carpenter – Police Chief – reported that the Mardi Gras season went will with all the parades 
rolling.  The LOFT parade was the biggest ever with 40 entrants.  He said that next year they need to look 
closer at the rain dates for the parades, because two of the parades rain date was for the same day as the 
LOFT parade.  He said that they may have to be on Fat Tuesday with staggering back to back parades. 
 
Council President Palumbo asked Chief Carpenter to bring this up at the next Public Safety meeting. 
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David McKelroy – Recreation Director – reported that they are into Spring sports programs so be aware 
of the children. 
 
Adrienne Jones – Planning Director -  stated that there were some Planning Commission charts in the 
packet for council review. 
 
Tonja Young – Library Director – handed out reminders of the Open House, and reported that the Library 
will be having two new programs at the Library.  One is a local history forum on the first Wednesday of 
every month at 2:00 p.m.  The other one is a free craft class. The completion of the addition to the Library 
is scheduled for the end of February. 
 
 
 
7. PUBLIC PARTICIPATION 
Mr. Eddie Murphy – 103 Windsor Court – thanked council for helping with his drainage problem  He 
particularly thanked Ashley Campbell for all she has done for everybody in Lake Forest.  He urged council 
to adopted Resolution 2010 17. 
 
Mrs. Dorothy Morrison – 727 Oak Bluff – thanked Public Works for helping with Christmas and Mardi 
Gras decorations.  She reminded everyone that February 27th is the Arbor Day tree giveaway. 
 
Mr. Kevin Spriggs – Owner of Eastern Shore Motel – is looking for council to say that the citizens are 
paying too much tax. Spoke in opposition to the Zydeco Festival, and the one cent sales tax for schools. 
 
Mrs. Denise D’Oliveira – S.E.E.D.S. – spoke in support of the one cent sales tax for schools. 
 
Mr. Trent Holland – Owner of Malbis Yamaha Suzuki on Fredrick Blvd. – ask the council with help with 
the sign ordinance.  People are having problems getting to their store. They get the complaint “I see you on 
the interstate but don’t know how get here.”  There is no road sign on Justina Drive which is by Mellow 
Mushroom.  They are trying to get a monument sign on Hwy 90, but for some reason council has ceded its 
authority to the Aronov Development so they can’t find the person that owns Sam’s Club so they have one 
signature that won’t allow them to put a monument sign on their own property.  They need to let people 
know where they are located. He would be happy to put a sign up approved by council so that is pleasing 
and aesthetic. 
 
Mrs. Ruth Seawell – S.E.E.D.S. – spoke in support of the one cent sales tax for schools. 
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8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
  RESOLUTIONS: 
 
a.)  To Mandate Recreation Department Volunteer Coaches 
       Submit to a Background Check. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-13 
 
b.)  Supporting passage of the Temporary One-Cent Sales Tax 
       to Maintain Educational Programs and Services in the Baldwin 
       County Public Schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-14 
 
c.)  ALDOT: SRTS (Safe Routes to Schools) Grant County Road 13 . . . . . . . ./Resolution 2010-15    
 
d.)  City of Daphne Supports Complete Streets Sidewalks Project. . . . . . . . . . /Resolution 2010-16 
 
e.)  Accept All Drainage Easements Located within the Lake Forest 
      Subdivision. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-17 
 
f.)  Easter Egg Hunt Contribution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-18 
 
g.)  Fourth of July Fireworks. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-19 
 
h.)  Declaring Certain Personal Property Surplus. . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-20 
 
i.)  Declaring Certain Personal Property Surplus. . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-21 
 
j.)  Revisions to Street Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2010-22 

   
 

MOTION BY Councilwoman Barnette to waive the reading of Resolutions 2010-13, 2010-14, 
2010-15, 2010-16, 2010-17, 2010-18 and 2010-19, 2010-20, 2010-21 and 2010-22.  Seconded by 
Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt  Resolution 2010-13.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilwoman Barnette to adopt Resolution 2010-14.  Seconded by 
Councilwoman Scott. 
 
MOTION BY Councilwoman Barnette to amend Resolution 2010-14 to add to the last Whereas 
the following paragraph: “Whereas, the 10 mil match equity funding causes an undue burden to 
the Baldwin County School System, we urge our legislative delegation to begin now to seek a 
relief to the disproportionate contribution that our school system is required to make, and to 
pursue modifications in the policy to provide a more stable funding system for our education 
throughout Alabama.”  Seconded by Councilman Scott. 
 
Mr. Palumbo stated for the record that it is immediate the emergency situation before them now, but I 
also think that yes it was described to us that you have a room of 67 people representing 67 counties, 
and that six are putting in and 61 are taking out.  It is a very difficult thing to do.  Councilman Lake is 
correct if you don’t go up and rattle cages in Montgomery it will never get fixed.  In 36 months from 
now when this tax expires we may be right back where we were.  So there must be an effort, and I 
know that the Alabama court has pretty much ruled on that, but there is a building in Mobile called the 
Federal Court House, and I certainly hope that the entities involved seek a solution, litigation if by no 
other means.  I have looked at the bills filed in the legislature, which is in session right now, and I see 
nothing filed by our legislative delegation to correct the matter. So I must put that on record as saying 
that. 
 
VOTE ON AMENDMENT 
 
AYE    ALL IN FAVOR             NAY     NONE OPPOSED             MOTION CARRIED 
 
 
VOTE ON ORIGINAL MOTION AS AMENDED 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to adopt Resolution 2010-15.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2010-16.  Seconded by Councioman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott adopt Resolutions 2010-17.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Resolutions 2010-18, 2010-19, 2010-20, 2010-21 and 
2010-22.  Seconded by Councilman Yelding. 
 
                                        AYE    ALL IN FAVOR     of 2010-18, 2010-19 and 2010-22 
 
                                                     NAY    Lake            on 2010-20 and 2010-21 
 
                                                                   MOTION CARRIED 
 
 
 
 
ORDINANCES: 

                
 

        1ST   READ    
a.)  Old county Road Gulley Repairs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-10 
 
b.)  Windsor Court/Drive Drainage Repairs. . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-11 
 
c.)   Finance Servers & Backup . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-12 

 
d.) General Fund Appropriation:  Zydeco Festival . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-13 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 
Council President Palumbo asked for a motion to suspend the rules to consider Ordinance 2010-13.  
No motion came forth so he handed the gavel to Council President Pro tem Barnette. 
 
MOTION BY Councilman Lake to suspend the rules to consider Ordinance 2010-13.  Seconded 
by Council Palumbo. 
 
ROLL CALL VOTE 
 
Yelding Aye    Scott   Aye 
Barnette Aye    Boulware  Aye 
Lake Aye    Palumbo  Aye 
Burnam Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

    
MOTION BY Councilman Lake to waive the reading of Ordinances 2010-13.  Seconded by Councilman 
Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Lake to adopt Ordinance 2010-13.  Seconded by Councilman Palumbo. 
 
AYE    Barnette, Lake, Burnam, Palumbo                                    NAY    Yelding, Boulware 
 
                                             MOTION CARRIED 
 
ORDINANCES 2010-10, 2010-11 and 2010-12, WERE MADE 1ST READ. 
 
 
Council President Pro tem Barnette handed the gavel back to Council President Palumbo. 
 

 
 

9. COUNCIL COMMENTS 
Councilwoman Barnette announced that there will be a District #2 meeting Monday at 5:30 p.m. in 
the Council Chambers.  She wanted to be sure the garbage and recycling were on the work session 
agenda.  She said that the Baldwin County Watershed Coalition is having a meeting Friday here at 
City Hall. She reminded everyone that the S.E.E.D.S. Rock & Roll Run is March 16th.  
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Councilman Lake stated that there needs to be a sliding scale for the purchase of big ticket items to 
keep people from going to Mobile or Pensacola.  He spoke about putting directional signs on the 
interstate, and doing creative things to attract people to the city’s shopping areas. 
 
 
Councilman Scott thanked Mr. Murphy for coming before council with his drainage problem, and Mr. 
Eady and Ashley Campbell for working out a solution. 
 
Councilman Boulware spoke regarding the priority list for roads.  He said that they need to address 
the deteriorating roads.  He said that at the Council Retreat last year they made a priority list, and they 
need to make sure that they stick to it.  
 
Council President Palumbo stated that even though the city next door has flashing signs their 
shopping center is suffering as much as Daphne’s.  He said that Zydeco has been scaled down to be 
self sustaining, and that people come from as far away as Australia for the festival. 
 
 
 
10.  ADJOURN 
 
MOTION BY Councilman Lake  to adjourn.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
 

 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 9:05 P.M. 
 

 
Respectfully submitted by,                                                
                             
 
________________________________                                               
David L. Cohen,       
City Clerk                
                                                                                           Certification by Presiding Officer:                                            
                                                                                     
 
        __________________________________ 
        August A. Palumbo, 

Council President 
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City of Daphne, Alabama 

Proclamation 
 

“The Big Read: Alabama Reads” 
March  – April 2010 

 
Whereas, The Big Read is an initiative of The National Endowment for the Arts in 
partnership with the Institute of Museum and Library Services designed to revitalize the 
role of literature in American culture and bring the transformative power of literature into 
the lives of its citizens, and  
 
Whereas, A 2004 report by the NEA Reading at Risk found that not only is literary 
reading in America declining rapidly among all groups, but that the rate of decline has 
accelerated, especially among the young, and 
 
Whereas, The Big Read brings together partners across the country to encourage 
citizens to read for pleasure and enlightenment, and brings reading back to the center of 
American culture, creating a nation of readers, and  
 
Whereas, The Public Libraries of the State, including the Daphne Library, have selected 
The Adventures of Tom Sawyer by Mark Twain for the state’s first Big Read, and   
 
Whereas, the citizens in the City of Daphne are encouraged to visit their library during 
the months of February-April, 2010 to check out books, audio-books, and DVDs, of The 
Adventures of Tom Sawyer, and to receive readers’ and teachers’ guides for book 
discussions,  
 
NOW THEREFORE, I, Fred Small, by virtue of the authority invested in me as 
Mayor of the City of Daphne, Alabama, do hereby proclaim March – April 2010 as 
Alabama Reads, in conjunction with “The Big Read: Alabama Reads” program. 
 
FURTHERMORE, The City of Daphne supports the efforts to help revitalize the role 
of literary reading and to encourage everyone to read The Adventures of Tom Sawyer by 
Mark Twain. 
 
      __________________________________ 
      Fred Small, Mayor 
      March 1, 2010 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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Public Safety Committee
Wednesday, February 10, 2010

  
 
   Councilman Greg Burnam, Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo                              Captain Scott Taylor 
   Councilman Derek Boulware                                                                                                                            Captain Daniel Bell 
   Fire Chief James White                                              Tracy Bishop - Secretary 
   PW Sup. Bill Eady                                 
 

 
Committee Members Attending:   
Councilman Greg Burnam, Councilman Derek Boulware, Councilman Gus Palumbo, Chief David Carpenter, 
Chief Bo White, Lt. Jud Beedy,  and Bill Eady.  
 
 
CALL TO ORDER 
 Councilman Burnam convened the meeting at 4:35 p.m.   
        

PUBLIC PARTICIPATION –    
 
Mr. and Mrs. Packer were in attendance from Park City asking that something be done at the 
intersection of Pinehill Road and North Main Street.  After much discussion of installing lights, stop 
signs, etc. it was decided to have Mr. Eady do a traffic study at the intersection of North Main and 
Pinehill Rd.  Councilman Lake was in attendance suggesting that Hwy 98 not be allowed to exit onto 
North Main by stopping the right turn on red at that intersection so that there would be a break in the 
traffic for Pinehill residents to be allowed to exit their neighborhood.  It was decided to do the traffic 
study and the Packers could return next month for the results. 
 
Brent Boyd and Mark White were in attendance from Moe’s BBQ on Bayfront Drive.  The police 
department has been getting complaints from Harbor Place residents about loud music coming from 
Moe’s.  Mr. White stated that each time the officers are dispatched with a complaint, they would not 
check with the complainant, they would go directly to Moe’s and tell them to turn the music down or 
off due to a complaint.  Both Brent and Mark have taken a decibel meter over to Harbor Place to 
measure the sound level and it was not close to registering noise.  Councilman Burnam stated that this 
was not a public safety issue but an Ordinance issue.  Chief Carpenter said he would talk to the Lt. over 
patrol and have the patrol officers check with the complainant first to see if they can hear the music 
before going to Moe’s. 
 

 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
 Minutes from January 2010 Meeting 
 

Mr. Burnam made a motion to approve the minutes.  Councilman Boulware seconded and the motion 
passed. 
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 Page 2

 
 
 
FIRE DEPARTMENT 
 

 
A. New Business – Chief White reviewed the monthly stats as well as the yearly stats. 

   
 B. Old Business    

 
 
 POLICE DEPARTMENT 
 

A. New Business – Chief Carpenter presented a Begging Ordinance out of Mobile that he’d like                    
to look into putting into effect for the City of Daphne.  It will deal with homeless people also.   
We just arrested Mr. Goen’s with Goen’s Automotive for selling a vehicle that wasn’t his.  We 
arrested him for Theft of Property 1st degree.  He has dealt us trouble before.  We’d like to take him 
off of the wrecker rotation but revoking his business license would be up to the council.  Palumbo 
said if we (police department) approved him for the wrecker rotation, we have the right to take him 
off of the list.  Palumbo said that when it comes time for him to renew his business license, the city 
has the right to refuse renewal. Chief said he’s just not the kind of business owner we’d like to have 
operating in our city.  

 
Old Business  
   
   

 OTHER BUSINESS 
 

   
   
 ADJOURN   
             

There being no further business to discuss, Mr. Burnam adjourned the meeting at 6:00 p.m.  The next 
meeting will be Wednesday, March 10, 2010 at 4:30 p.m. at City Hall Council Chambers. 

         
        Respectfully submitted, 

 
   
   
  Daphne Public Safety Committee 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: December 2009 
 Current: FY to Date: 

Suppression: 
1-Fire/Explosion: - - 
     10-Fire, Other  0 12 
     11-Structure Fire/Commercial 1 5 
     11-Structure Fire/Residential 4 25 
     12-Fire in Mobile Property used as fixed structure  0 0 
     13-Mobile Property (vehicle) Fire  0 5 
     14-Natural Vegetation Fire 0 10 
     15-Outside Rubbish Fire 0 4 
     16-Special Outside Fire  0 3 
     17-Cultivated Vegetable Crop Fire 0 0 
2-Overpressure Rupture: 0 0 
3-Rescue Call and Emergency Medical Service Incidents: 138 1494 
4-Hazardous Conditions (No fire): 0 43 
5-Service Call: 14 226 
6-Good Intent Call: 13 140 
7-False Alarm & False Call: 16 172 
8-Severe Weather & Natural Disaster: 0 1 
9-Other Situation: 0 2 

Total Emergency Calls: 186 2098 
     Monthly Total Calls: 191 3141 

Response Time: 
Highest: 33 33 
Lowest: <1 <1 
Average (Minutes/Seconds) : 4:37 4:37 

Miscellaneous Reports: 
Training Hours 64.50 1105.50 
Property Loss - $     6650.00 1,039,650.00 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 0 2 
Advance Life Support Rescues 71 905 
Number of Patients Treated 130 1119 
Child Passenger Safety Seat Inspections/Installations   8 88 

 
Classes 1 64 
Persons Attending 34 2773 

 
Plan Reviews 2 373 
Final/Certificate of Occupancy 2 10 
General/Annual Inspections 135 242 
General/Re-Inspections (Violation Follow-up - Annual) 4 151 
Business Licenses 13 84 
Consultations- 0 5 
All Other/Misc. Activities 0 5 

Total Activities: 156 1501 

 
Authorized by: 

 James White  

Chief James White 
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Daphne Police Department Monthly Report December 2009

  

Patrol Division Detective Division: JAIL: Animal Control
Crimes Reported This 

Month:

   (Capt.Bell/Lt.Hempfleng)
    (Capt. Bell/Lt. Beedy ) (Capt. Taylor/Lt. Yelding) (Capt. Taylor/ Lt.Yelding)

YTD

# Complaints 1,054 # New Cases Received:  56
Total Arrestees Received &
Processed:                               186 546 Arson                                         0

# Misd. Arrests 68 # Previous Unsolved Cases: 127 Arrestees by Agency: #Complaints 55 Burglary – Commercial 0
# Felony Arrests 12 # Cases Solved: 43    Daphne PD                         117 345 #Follow-ups 105 Burglary – Residence 8
DUI Arrests 18 Resulting in Total Arrests: 5     BCSO 21 56 #Citations 6 Burglary - Vehicle 2
Alias Warrant Arrests 23      Felonies: 5      Spanish Fort PD 36 104 #Warnings 15 Criminal Mischief 10

Citations 272      Misdemeanors: 0      Silverhill PD 7 29 #Felines Captured 20 Disorderly Conduct 0
Close Patrols 584 Houses Searched 0      Troopers 5 12 #Canines Captured 33 Domestic Disturbance 32
Warnings 70      Other Agencies 0 0  #Other Captured 14 False Info to Police 2

Motorist Assists 214  #Returned to Owner 18 Felony Assault 0
Roadway Accidents 87 Warrants:  #Adopted Out 18 Felony Theft 19
Private Property Accidents 12 Bettner Served 8 #Euthanized 11 Harassment 8

Traffic Homicide 0 Agency Assists 3 Highest 35 Identity Theft 4
  Recalls (Pd Fines) 8 Lowest 12 Indecent Exposure 1
DRUG REPORT Total Warrants Served 19 Kidnapping 0
ROUTINE PATROL/SPECIAL OPS Meals Served 2,098 8,079 Menacing 0

Sex Offender: Medical Cost $5,426.17 $10,074.10 Misdemeanor Assault 0

# Misd. Marijuana Arrest 0 New Registration: 0 Worker Inmate Hours 801 2,501 Misdemeanor Theft 24
# Felony Marijuana Arrest 0 Contact Verification 2 Murder 0
# Controlled Substance Arrest:    8 Total # registered in Daphne 2 Other Death Investigations 0
# Drug Paraphernalia Arrest 26 DARE: Public Intoxication 1
Vehicles Searched 34 # Hours Report Writing: 3 Public Lewdness 0

# Students Instructed SRO 500 Receiving Stolen Property 2
Drugs Seized:  # Students Instructed DARE 100  Reckless Endangerment 1
Type:  marijuana # Police Reports by SRO 1  Resisting Arrest 0
Money Seized 0 # Arrest by SRO 1  Robbery 4
Vehicles Seized 0 Sex Crime Investigations 0
 CODE ENFORCEMENT: Suicide 0
Commercial Vehicle Inspections 6 Warnings: 4 Suicide, attempted 4

Citations 0 Theft of Services 0
Warning Compliance

9
Unauthorized Use of Services

0
Follow – Up 12 Weapon Offenses 0

White Collar Crimes 6
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Daphne Police Department Monthly Report December 2009

Approved by: David Carpenter, Chief of Police
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District 1 
Vacant 
 
District 2 
Carolyn Coleman 
Dorothy Morrison, Chair 
Marilyn O’Conner 
Bea Wilson 
 
District 3 
Vacant 
 
District 4 
Tomasina Werner, Publicity 
Selena Vaughn, Secretary 
 
District 5 
Patty Kearney 
 
District 6 
Elaine Maxime 
 
District 7 

Vacant 
 
City Liaisons 
Margorie Bellue 
Bill Eady 
David McKelroy 
Denise Penrey 
 

February 5, 2010 Meeting Minutes 

 
 

Treasury reported a balance of $6,341.01. Arbor Day expenses have not yet 

been paid. 

 

Public Works Report by Margorie Bellue: 

 

Mardi Gras décor is installed. The electrical box at Centennial Park was fixed by 

Frank Barnett. Lott Park’s old shrubbery was removed and new plantings are in 

though not complete. The azaleas there are going to be drastically cut back or 

pulled out. DBC requested PW just try cutting back. The N. Main Street guard 

rail plantings have started but the guard rail south of Gator Alley has not yet 

been planted. The Dog Park plantings will be part of the Arbor Day celebration 

the last week of February. The Hwy 98 median cross over plan is still being 

worked on and details are being discussed. Arbor Day details are on track. 

   

Sub-Committee Reports 

 

Arbor Day– A presentation was made to last year’s poster winners at the first 

Council Meting of February. The Girl Scouts will participate in Arbor Day to cut 

the opening ribbon and then sell cookies. Daphne Utilities has confirmed they 

will provide bottled water, donuts and give away fertilizer at the event. 

Beautification Awards—Next award will be in March when landscaping and beds 

are looking better. More estimates are needed for the new award signs. 

Finance had no report.  

Gator Alley had no report.  

Main Street is on hold.  

Median Crossovers is waiting on PW & ALDOT.  

Publicity– Arbor Day publicity is the main concentration in February. 

Seasonal Decorations work day was canceled and new work sessions need to be 

rescheduled.  
 
 

Meeting adjourned. 
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Parks and Recreation Department 

 

Centennial Park tree stump needs to be removed and a gazebo is needed. 

 
 

Public Works Department 
 

 

- Hwy 98 Median master plan to be submitted to ALDOT  

- Lott Park Plantings have started but are not complete  

- Guard Rail Plantings have started but rail north of Gator Alley not planted 

- Dog Park Planting in February for Arbor Day celebration 

- Master landscaping plan needed for Hwy 98 at Main Street intersection 

- Master plan needed for Daphne I-10 exits 

- Live oaks were being trimmed up (between ground and canopy) but not all have been        

   completed 

 
 

 

  

                                                                           Respectfully submitted, 

                                                                                      Selena Vaughn 

                                                                                             605-6243 

                                                                               vaughn@mchsi.com 

 

February 2010 List  
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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RESUME FOR DOWNTOWN REDEVELOPMENT AUTHORITY 
 
 

DOUGLAS A. BAILEY, P.E. 
PROJECT MANAGER 

 
 
 
 

EDUCATION 
 
M.S. Civil Engineering (Environmental Engineering) 
Auburn University, 1993 
 
B.S., Civil Engineering 
Auburn University, 1992 
 
Fairhope High School, 1985 
 
PROFESSIONAL REGISTRATION 
 
Professional Engineer (AL #21541, 1997; MS #13278, 1997, FL #56634, 2001) 
 
PROFESSIONAL AFFILIATIONS 
 
American Society of Civil Engineers 
 
PRESENT PROFESSIONAL RESPONSIBILITY 
 
Mr. Bailey serves as Project Manager/Engineer with 17 plus years of experience.  His primary areas of 
interest are site and subdivision development and related infrastructure, municipal water treatment and 
distribution, municipal wastewater treatment and collection, and stormwater management. 
 
EXPERIENCE 
 
Hutchinson, Moore & Rauch, LLC – April 2000 - Present 
McCrory & Williams, Inc. - April 1999 – April 2000 
The Sommerville Group, Inc. - August 1998 - April 1999 
BCM Engineers - July 1994 - August 1998 
McFadden Engineering - August 1993 - July 1994 
BE&K Engineering - January 1989 - August 1991 
 
. 
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Kelly F. Hughes 
6 0 6  B e l r o s e  A v e .  D a p h n e ,  A L   3 6 5 2 6      ( 2 5 1 ) 8 0 2 - 1 6 8 8      k f h u g h e s 7 8 @ h o t m a i l . c o m  

 
 

EDUCATION 
• Loyola University       New Orleans, LA 

Master of Science in Counseling, August 2005 
GPA: 4.00 

• University of New Orleans     New Orleans, LA 
Continuing Education Course: 
EDFR 2051 “Introduction to Education” 
Fall 2002 

• Spring Hill College      Mobile, AL 
Bachelor of Science, May 2000 
GPA: 3.83, Magna Cum Laude, Honors Program 
Major: Applied Mathematics 
Minor: Theology 
Spanish Proficiency Certificate

 
EXPERIENCE 

• Math Teacher, McGill-Toolen Catholic High School (Mobile, AL): August 2009-present 
 Teach classes in Algebra and Pre-Calculus/Trigonometry 
 Supervise and assist high school students before and after school 

 
• Business Manager/Vice President, Will Hughes Catering & Market, Inc. (Daphne, AL): 

August 2005-August 2009 
 Research and execute marketing opportunities and community relations 
 Hire and supervise a staff of six or more 
 Handle day to day business accounting operations and bills 

 
• School Counselor/Peer Counselor Coordinator, Bayside Academy (Daphne, AL): August 

2007-June 2008 
 Trained and supervised student peer counselors. 
 Organized group guidance lessons for lower and upper school students. 
 Counseled students both individually and in groups. 
 Worked with teachers to plan and implement classroom behavior management strategies. 

 
• Counseling Student Intern, Family Service of Greater New Orleans (Harahan, LA): January 

2005-August 2005 
 Conducted preliminary intake interviews 
 Developed and executed ongoing treatment plans for child, adolescent, and adult clients 
 Assisted in leading “Active Parenting of Adolescents” classes 

 
• Graduate Assistant, Loyola University Counseling Department (New Orleans, LA): August 

2004-May 2005 
 Assisted professors with research in the areas of counselor education and group counseling 
 Organized and implemented activities for counseling program students 
 Interviewed, hired, and supervised undergraduate “client-actors” for graduate counseling 

practice class 
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• Counseling Student Intern, Louise S. McGhee School (New Orleans, LA): August 2004-
December 2004 

 Assisted school counselor with academic and social programs 
 Counseled adolescent girls in a school setting 
 Developed and led psycho-educational group 

 
• Mathematics Teacher, De La Salle High School (New Orleans, LA): January 2001-June 2004 

 Taught courses in Algebra and Calculus in a block schedule format  
 Assisted in implementing the “I CAN Learn” interactive computer-based math classroom 
 Directed before and after school help sessions  
 Coached the boys and girls swim teams 
 Supervised overnight retreats 
 Served as an elected member of the faculty senate 

 
• Mathematics Teacher, The Gunnery (Washington, CT): August 2000 – June 2001 

 Taught courses in Pre-Calculus and Spanish at a coeducational, college preparatory boarding 
school 

 Extracurricular activities included coaching, student advising, and dormitory supervision 
 
 

HONORS & CERTIFICATIONS 
 

• Passed National Counselor Exam (NCE): April 2005 
• Completed Louisiana InTech training course for teachers: Fall 2002 
• Completed Archdiocese of New Orleans Standards Based Education workshop: Summer 2002 
• Completed Life Teen Catholic Youth Ministry training: Summer 2002 
• Member, Alpha Sigma Nu Jesuit Honor Society since 1998 
• Presidential Mathematics Scholar (Spring Hill College): 2000 

 
 

ACTIVITIES 
  

• Vice President, Will Hughes Catering & Market, Inc. 
• SEEDS (Supporting Educational Enrichment in Daphne Schools) Board of Directors, 2008-present 
• SEEDS’ Mamma Mia Italian Cook-off Co-Chair, 2008 & 2009 
• Christ the King Catholic Church Vacation Bible School Volunteer, 2007 and 2008 
• Olde Towne Daphne Association Board of Directors Membership Chair, 2008-2009 
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MARY BETH MANTIPLY 
P.O. Box 862 

Montrose, AL  36559 
Phone: (251) 625-4040 

Email: adele123m@aol.com 
 
 
    

EDUCATIONAL BACKGROUND 
 
Spring Hill College, Bachelor of Science, 1977: Dean’s List, Presidential Scholar. 
 
University of Alabama, Juris Doctor, 1980: Placement Board of Directors, Phi Delta 
Theta Legal Fraternity, Treasurer 1979-1980, Farrah Law Society. 
 
 

PROFESSIONAL
 
Alabama State Bar Association, 1980 to present: Vice Chairman, Bench and Bar 
Relations Task Force. Master, Paul W. Brock Chapter American Inns of Court. Hearing 
Officer, Alabama Department of Environmental Management. State of Alabama Deputy 
Attorney General. Recommended by Best’s Directory of Recommended Insurance 
Attorneys, 1986 to present. Member, Attorney General’s Task Force on Public 
Education. Mobile County Attorney, 1985-1988. Baldwin County Bar Association. 
Mobile County Bar Association: President, Young Lawyer’s Section, Executive 
Committee. Alabama Defense Lawyers Association.  Defense Research Institute. Council 
of the Alabama Law Institute.   
 
 

PRACTICE AREAS 
 

General Civil Litigation, Insurance Defense and Coverage Issues, Worker’s 
Compensation, Premises Liability, Real Property, Environmental Matters, Products 
Liability, Professional Liability, Governmental Liability, Appellate Practice, 
Employment Matters. 
 
   

COMMUNITY SERVICE 
 
Member, Christ the King Catholic Church, Daphne, AL.  Past President, Christ the King 
Catholic School Board.  USA Swimming Stroke and Turn Judge.  Bounds Family YMCA 
Board of Directors. 
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February 22, 2010 
CITY OF DAPHNE, AL  
INDUSTRIAL DEVELOPMENT BOARD MEETING 6:00 P.M. at  Plus Diagnotics, 
Daphne, AL in conference room. 
 
1.  CALL TO ORDER/ROLL CALL
 
Members present – Toni Fassbender, Dan Romanchuk, Brian Groeschell Dennis Kerney, Doug 
Bailey, Tom Byrnes and Pokey Miller 
 
Also present – David Cohen, Derek Boulware, Robert Ingram and Josh Thornton 
 
2. OLD BUSINESS 
 

a. January 25, 2010 IDB Board Minutes 
 
Motion by Mr. Kerney Seconded by Mr. Bailey To approve the minutes. 
 
ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED 
 

3.  TREASURERS REPORT 
 
 
Brian Groeschell gave the report with a balance of $149,499.52. 
 

Motion by Mr. Byrnes Seconded by Mr. Romanchuk To approve the 
treasurer’s report. 
 
ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED 

 
 
4.   NEW BUSINESS 
    
5.  OTHER BUSINESS 

 
Baldwin County Alliance Update  
 
Robert Ingram gave a update report on EADS and HK Automative. 
 
Plus Diagnostics 
 
Ms. Nena Foresman in a earlier tour of Plus Diagnostics said that the company has employed 
48 and has plans to hire and additional 12 people. 
 
HK Automobile Plant 

 
 

5. ADJOURN 
43



 
Motion by Mr. Bailey Seconded by Mr. Romanchuk  To adjourn. 
 
ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED 

 
 
 
 
 THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING 
 ADJOURNED AT 7:05  P.M. 
 

Respectfully Submitted, 
 
 

_____________________ 
David L. Cohen, Secretary 

 
Approved: 
________________________ 
Toni Fassbender, Chairman 
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1. CALL TO ORDER    DATE: FEBRUARY 1, 2010 
 
2. CALL OF ROLL    ADJ/JD   
 
3. APPROVAL OF MINUTES:  
 

Review of minutes for the regular meeting of November 19 and December 17, 2009. 
(APPROVED AS SUBMITTED). 

 
4. NEW BUSINESS: 
 

A.  SITE PLAN REVIEW: 
 
  1. File S10-01: (APPROVED) 
                    
   Site:  Eastern Shore Hyundai        
 

Zoning: B-2, General Business 
 

Location: Northwest of the intersection of Alabama Highway 181 and 
Justina Avenue, Lot 1A, the Resubdivision of Lot 1, Eastern 
Shore Park Subdivision, between Chris Myers Nissan and 
Eastern Shore Toyota 

   Area:  5.43 Acres +
     Owner:  Esfahani Real Estate Holdings of Alabama, L.L.C. - Shawn 

Esfahani 
   Engineer: Hutchinson, Moore & Rauch - Scott Hutchinson or Tim Lawley 
 

2. File S10-02: (APPROVED)  
                    
   Site:  Klassic Karwash (Addition) 

 
Zoning: B-2, General Business 

 
Location: Northwest of the intersection of U. S. Highway 98 and County 

Road 64, Lot 2 of the Division of Harold D. Johnson Estate 
Subdivision 

   Area:  1.25 Acres +
     Owner:  Mike Sessions 
   Engineer: Engineering Development Services - Joe Bullock or Wesley 

Price 
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 B. PUD REVIEW: French Settlement, Phase 2 
 

1. Proposed revision to the French Settlement Master Plan and Initial PUD 
Discussion (REQUESTS SUBMISSION OF A MASTER PLAN FOR THE  
FRENCH SETTLEMENT DEVELOPMENT IN ITS ENTIRETY ALONG 
WITH A ZONING AMENDMENT FOR PHASE 2). 

 
2.  Preliminary Plan Hearing (NO ACTION TAKEN). 

 
Zoning(s): R-1, Low Density Single Family Residential, and R-2, Medium  

Density Single Family Residential 
                                        
Location: Northwest of the intersection of Whispering Pines Road and 

County Road 13, North of French Settlement Subdivision, Phase 
1A  

Area:  45 Acres +    
Owner:  Central Progressive Bank 
Engineer: Engineering Development Services - David Diehl or Joe Bullock 

 
C.  ADMINISTRATIVE PRESENTATION:  

 
  1.  Presentation to be given by Nancy Anderson, GIS Manager, of a revision to 

the City of  Daphne Zoning and Street Map. (APPROVED). 
 

     2. Presentation to be given by Mr. Scott Hutchinson, representing Hutchinson, 
Moore & Rauch, of Phase One of the Whispering Pines Road Project to 
extend from County Road 13 to Pollard Road and Phase Two to extend from 
Pollard Road to U. S. Highway 98. (APPROVED).  

 
   3. Presentation to be given by Ms. Adrienne D. Jones, Director of Community 

Development, of the proposed amendments to the Daphne Land Use and 
Development Ordinance. (SET SPECIAL MEETING FOR FEBRUARY 17, 
2010 IMMEDIATELY FOLLOWING SITE PREVIEW MEETING SET 
TO BEGIN AT 8:30 A.M.)  

 
5. PUBLIC PARTICIPATION  
 
6. ATTORNEY’S REPORT 
 
7. COMMISSIONER’S COMMENTS 
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8. DIRECTOR’S COMMENTS 
 
9. ADJOURNMENT 
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CALL TO ORDER:    
 
The number of members present constitutes a quorum and the regular 
meeting of the City of Daphne Planning Commission was called to order 
at 6:05 p.m.   
         
CALL OF ROLL:    
 
Members Present: 
 
Fred Small, Mayor 
**Frank Martin, Secretary 
Don Terry, Vice Chairman 
Ed Kirby, Chairman 
Victoria Phelps 
Larry Chason 
Cathy Barnette, Councilwoman 
*Chief James “Bo” White 
 
Members Absent: 
 
Joe Lemoine 
 
*  Chief White asked to be excused at 6:30 p.m. 
** Mr. Martin asked to be excused at 7:30 p.m. 
               
Staff Present: 

     

 
Adrienne D. Jones, Director of Community Development  
Jan Dickson, Planning Coordinator 
Nancy Anderson, GIS Manager 
Jay Ross, Attorney 
 
Staff Absent: 
 
Missty Gray, Attorney 
Erick Bussey, Associate Attorney 
Ashley Campbell, Environmental Programs Manager 
 
Others Absent: 
 
Rob McElroy, General Manager/Utilities Board of the City of Daphne 
Danny Lyndall, Operations Manager/Utilities Board of the City of 
Daphne 
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The first order of business is the call to order.  
 
Chairman: Please let the record reflect Mr. Lemoine is not present. 
 
The next order of business is approval of the minutes. 
 
APPROVAL OF MINUTES:  
 
The minutes of the November 19, 2009 regular meeting were considered 
for approval.  
 
Chairman: A copy of the minutes was furnished to us previously. Do any 
of the Commissioners have any questions or comments? If there are no 
additions, deletions, or corrections at this time, the Chair will 
entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry to approve 
the minutes of the November 19, 2009 regular meeting as submitted. The 
Motion carried unanimously. 
 
The minutes of the December 17, 2009 regular meeting were considered 
for approval.  
 
Chairman: A copy of the minutes was furnished to us previously. Do any 
of the Commissioners have any questions or comments? If there are no 
additions, deletions, or corrections at this time, the Chair will 
entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry to approve 
the minutes of the December 17, 2009 regular meeting as submitted. The 
Motion carried unanimously. 
 
The first order of business under new business is site plan review for 
Eastern Shore Hyundai. 
 
NEW BUSINESS: 
 
SITE PLAN REVIEW: 
 
 
 
 
 
File S10-01:  
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Site:   Eastern Shore Hyundai        
 
Zoning:  B-2, General Business 
 
Location:  Northwest of the intersection of Alabama Highway 181 

and Justina Avenue, Lot 1A, the Resubdivision of Lot 
1, Eastern Shore Park Subdivision, between Chris Myers 
Nissan and Eastern Shore Toyota 

Area:   5.43 Acres +
Owner:  Esfahani Real Estate Holdings of Alabama, L.L.C. - 

Shawn Esfahani 
Engineer:  Hutchinson, Moore & Rauch - Tim Lawley 
 
Chairman: Mr. Ross, did you have something you would like to say? 
 
Mr. Ross: Earlier yesterday afternoon one of the attorneys from my 
office, Mr. Erick Bussey, sent you a legal opinion. I did some 
research this afternoon, and I would like to respectfully amend the 
opinion to state, in my opinion, Hyundai can only have one monument 
sign. If I may, I would like to articulate to my reason why. There is 
no question, in my judgement, Interstate 10 is a public road or right-
of-way in virtually any definition to include the definition as 
contained in our Land Use Ordinance. It is contained in various 
sections, particularly the section regarding permitted signs. If that 
were the end of the query, under Article 37, Section 15, Subsection a 
& b, Permitted Signs, they could have a monument sign. However, there 
is an additional section under automobile dealerships under subsection 
h which says automobile dealerships shall be subject to one monument 
sign for each automobile line and one for used cars. We have the pylon 
sign section which talks about front footage. We also have a section 
which has been carved out specifically for an automobile dealership. 
If the automobile dealership has at least five hundred feet of 
frontage on Interstate 10, as the Ordinance suggests, they can have a 
pylon sign on the interstate which is set forth in Section 15 b which 
talks about Interstate Pylon Signs. Since Hyundai of Daphne has less 
than five hundred feet of frontage on Interstate 10, three hundred and 
thirty more or less, and with the limitation the City Council put on 
an automobile dealership to have only one monument sign, in my 
judgement, they cannot have two monument signs. They cannot have one 
on Interstate 10 and one on Frederick Boulevard, therefore, I do 
accept what Mr. Bussey has written. He did not take the query far 
enough by looking at the section specifically written for automobile 
dealerships. Hence it is my opinion, with the road frontage for the 
site being less than five hundred feet on Interstate 10, Hyundai can 
only have one monument sign with one automobile manufacturer, and it 
cannot be located on Interstate 10. That would be my amendment to Mr. 
Bussey’s legal opinion which was circulated late yesterday or this 
morning. That is my own opinion.  
Chairman: Thank you, Mr. Ross. 
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Mr. Lawley: I would like to comment on that issue. In my opinion, in 
reading the section you are talking about, this section allows you to 
have an additional monument sign for used vehicles. For any site, you 
are only allowed to have one monument sign per right-of-way as stated 
in the Ordinance. The automobile section is an additional section 
which allows you to have an additional sign for used automobile sales. 
It does not say you can only have one sign on the site. It says an 
automobile dealership can have one sign for each right-of-way. That is 
my opinion so I wanted to state my interpretation of the Ordinance. 
 
Chairman: So noted. Please state your name for the record and make 
your presentation. 
 
An introductory presentation was given by Mr. Tim Lawley, representing 
Hutchinson, Moore & Rauch, requesting site plan review of an 
automobile sales and service facility located northwest of the 
intersection of Alabama Highway 181 and Justina Avenue. I am here on 
behalf of Eastern Shore Hyundai. I will be happy to answer any 
questions you may have.  
 
Chairman: Do any of the Commissioners have any questions or comments? 
 
Mr. Terry: The fact the Toyota dealership has a monument sign is 
because they have more than five hundred feet of road frontage?  
 
Mr. Ross: That is correct. The sign is expressly provided for in the 
Ordinance. Yes, that is it exactly. If the road frontage were less 
than five hundred feet, I think we would have seen a different result. 
 
Chairman: Let me ask this. We have a memorandum from Mr. Jones, the 
Code Enforcement Officer, recommending the sign which is based on the 
prior opinion from Mr. Bussey. 
 
Mr. Ross: I did not consult with Mr. Jones prior to providing my 
opinion. 
 
Chairman: I know, but his memo is based on the opinion from your 
office. Now that opinion has changed, should we treat it as if we did 
not receive the memo from Mr. Jones? 
 
Mr. Ross: Well, I would not want to speak for Mr. Jones. 
 
 
 
Chairman: I know, but if I read it correctly, he specifically referred 
to the opinion from your office and gave a memorandum stating the sign 
would be in compliance. Do we have any other issues with the site plan 
we need to deal with other than the sign issue? Do any of the 
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Commissioners have any further questions or comments?   
 
Ms. Barnette: Mr. Chairman, if you could give us one second, I think a 
couple of us are looking at it. 
 
Chairman: Ok. 
 
Mr. Chason: Mr. Chairman, I would like to ask you because you know 
more about this than anybody else. I would hate for this project to be 
driven by our Ordinance. Wasn’t it said at our work session this 
property could be resubdivided to get the five hundred feet of road 
frontage required? 
 
Mr. Lawley: That is correct. 
 
Chairman: How much is the total road frontage? 
 
Mr. Lawley: I do not know exactly. I know it is more than one thousand 
feet for the total road frontage owned by Toyota. 
 
Mr. Chason: My statement is the wording is obviously poor. Mr. Bussey 
reads it one way, the engineer reads it another way, Mr. Ross reads it 
a third way, and I read it the fourth way. I would hate to see us 
wasting the City’s time and money when we should be concentrating on 
rewording the Ordinance because we will have this come up again. My 
question is if they resubdivide, and they have five hundred feet of 
road frontage can they have the sign? They cannot have a monument 
sign, but they can have a pylon sign which, in my mind, a monument 
sign is not as obtrusive as the pylon. If we turn down the monument 
sign, then we get the pylon sign is that correct? 
 
Chairman: If they would like to resubdivide the property, then that is 
correct. 
 
Mr. Ross: I think that Mr. Chason is correct. That is where you go to 
next.  
 
Mr. Chason: Well, are you looking for a motion or do we have more 
discussion? 
 
Chairman: They are still looking at documents over there so I do not 
know. 
 
Mr. Chason: That answered my question. 
 
Chairman: I would hate to hold up the approval of the site plan 
because of the sign at this time. I am not sure how you want to handle 
this. 
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Mr. Lawley: There is no one from Toyota here to speak on this issue. 
To be honest with you, I thought we had this worked out at the work 
session, and the monument sign was going to be ok. 
 
Chairman: We were waiting on a legal opinion from the attorney when we 
left the work session. 
 
Ms. Phelps: This question is for Ms. Jones, can we move the site plan 
along tonight without the sign and come back to it next month if we 
were willing to do that? The issue here is the five hundred feet of 
frontage along the interstate, and they do not have it. 
 
Mr. Lawley: In my opinion, the automobile section is there 
specifically to allow one additional monument sign on the site. It is 
not there to say you can only have one monument sign per lot. So are 
you saying if the automobile dealership were located on Frederick 
Boulevard and another street within the subdivision, the dealership 
would only be allowed one sign or would they be allowed one sign on 
each right-of-way? 
 
Chairman: This section is specific on automobile dealers. 
 
Mr. Lawley: I am just asking. I am just thinking about it logically. 
It says any business can have one monument sign per right-of-way. Why 
would an automobile dealership be restricted to one monument sign if 
all of the other businesses can have two? It is obvious to me this 
section is to allow another sign for used automobiles. It is not to 
limit an automobile dealership to one sign. 
 
Ms. Barnette: Mr. Chairman, there is apparently a lot of discussion 
about what the resolution to this problem is. As Mr. Chason stated we 
do have the Toyota dealership there. We do not have the distant to 
determine how the two could be resubdivided. We do not have that piece 
of information. I would be in support of talking about this at the 
next work session and sending this forward with a favorable 
recommendation. We could hold the sign package until we get it worked 
out. 
 
Chairman: We do not have to send a recommendation to anyone. We 
approve the site plan. 
 
Ms. Barnette: I know. That is what I meant. He could come back with 
the sign information so they could get under way without holding up 
the rest of the site plan. I read it differently than HMR. I remember 
the five hundred feet being an integral part of it when we developed 
the Eastern Shore Overlay District. It was a large component of the 
overlay. It was determined based on the linear footage.   
Mr. Chason: That is true. If they had the five hundred feet of road 
frontage, then they would get more signage than they are asking for. 
 
Ms. Barnette: I do not disagree, but we do not have the authority to 
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say we would like it to be that way. We do not have a waiver or a way 
to grant anything other than the way the Ordinance is written. 
 
Mr. Lawley: The Ordinance is written, specifically, to say one 
monument sign is allowed per right-of-way. 
 
Mr. Chason: The Ordinance is poorly written. It is not clear. If 
someone came in with an application, the Ordinance does not say 
definitively one way or the other. 
 
Chairman: I understand. At this time, the Ordinance is not definitive. 
We have gotten several different opinions, and I would like to move 
the site plan forward if that is what they would like to do. Although 
right now we have been given an opinion the sign as presented violates 
our Ordinance, you cannot approve a site plan if it is in violation of 
the Land Use Ordinance. We do not seem to have any further questions 
on anything else. This is a case so do we move forward as it is or 
not? 
 
Mr. Chason: Mr. Chairman, is it a clear violation of the Ordinance? 
 
Chairman: It seems to be pretty clear. 
 
Mr. Chason: Mr. Ross, is it clear to you? 
 
Chairman: That was his opinion. 
 
Mr. Ross: Well, you can see there are differences of opinion on the 
interpretation of the language in the Ordinance. In retrospect, this 
section is not well written for this particular situation. This is the 
situation we sometimes find ourselves in when an Ordinance is written 
for a defined purpose and another purpose arises after the Ordinance 
is created. The Chairman is right. The Planning Commission can 
determine whether or not it is an appropriate sign or not regardless 
of my opinion. The majority of the members can determine whether or 
not the sign is in compliance, if it is a violation, an exception, or 
if you can move forward. If it is deemed to not be in compliance, you 
may move forward with the exception of the sign so it can be resolved 
in some other form or at a different time. If you approve the site 
plan with the sign at less than five hundred feet of road frontage and 
they come back with the road frontage of five hundred feet or more, 
then you have a different site plan.  
 
 
Mr. Ross: That would be considered an amended site plan. That may be a 
resolution to the matter, but it is a business decision on their part 
as well. The Planning Commission will have to decide how you want to 
handle it. You will have to decide whether or not the proposed sign is 
in compliance. 
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Mr. Lawley: I am confused as to why the five hundred feet keeps coming 
up because we are not applying for a pylon sign. That is the only 
section in the book that references five hundred feet of road frontage 
for a pylon sign. The section for monument signs clearly states for 
each road or right-of-way you front on, you can have a monument sign. 
It is a blanket statement. To me, that is the end of the story in that 
one sentence. You can read it verbatim. It says for each right-of-way 
the site fronts on, you may have a monument sign. I do not know where 
the confusion is coming from. 
 
Chairman: I think the confusion is it specifically states what you 
need to have for an interstate sign. It does not have to be that big, 
but it says for any interstate sign.  
 
Mr. Lawley: That section says for an Interstate Pylon Sign.  
 
Chairman: Anyway, Mr. Terry do you have something? 
 
Mr. Terry: Yes. Mr. Lawley, are they going to have used cars on this 
lot? 
 
Mr. Lawley: Yes sir. 
 
Mr. Terry: So you can have one sign for new cars and one sign for used 
cars? 
 
Chairman: Yes. 
 
Mayor Small: I can remember the discussion when we did that section. 
We were concerned about the extra signs which may be allotted in the 
development along the interstate. Automobile dealerships were 
concerned about having an additional sign for used cars. I think that 
is where how this came about in this particular section of the 
Ordinance. It was developed to give them an extra sign to make sure 
they had a used car sign. I agree with the engineer. I think it is 
pretty cut and dried. I think if you front on two rights-of-way, then 
you can have another monument sign. I also think it was pretty clear 
with the definition given by Mr. Bussey that Interstate 10 is a right-
of-way. 
 
Mr. Ross: Clearly, it is a right-of-way. There is no doubt. 
 
Mayor Small: He researched that real well. Of course, if I was a 
dealership out there, I would make the lot have five hundred feet of 
linear frontage so I could put up a larger sign. 
 
Mr. Chason: That is what we are trying to avoid. We have an 
application which meets the spirit of what we are trying to do without 
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getting into the semantics of a poorly written paragraph. 
 
Mr. Terry: I agree with Mr. Chason. The Toyota dealership has every 
right to put up a pylon sign since they are not selling Toyotas what 
else would they have to do? 
 
Chairman: Ms. Phelps.  
 
Ms. Phelps: In other cases in the overlay district, haven’t we denied  
signs for other businesses which were developed that did not have five 
hundred feet of linear frontage? 
 
Chairman: Yes. 
 
Mayor Small: For a pylon sign we have, but they are asking for a 
monument sign. 
 
Ms. Phelps: So wouldn’t it be a slippery slope with this one if we 
grant approval for this applicant with just three hundred and thirty-
one linear feet? 
 
Mayor Small: I do not think we have denied any other signs. 
 
Chairman: Yes sir. 
 
Mayor Small: We have denied other monument signs? 
 
Chairman: No sir. We have denied Interstate Pylon Signs. Let’s put it 
that way. 
 
Ms. Phelps: We have denied pylon signs in the past. 
 
Ms. Barnette: Like Mr. Chason said, that is the comfort level I would 
like to get to. We have said no to other adjacent property owners’ in 
the overlay district. I do not recall whether or not they were pylon 
or monument signs. We just said they could not have the tall 
interstate sign. I would like to go back and review them to see if we 
told them they could not have a monument sign. If we told them they 
could not have a monument sign and we grant this monument sign, then 
we are not applying our rules consistently.  
 
 
Ms. Barnette: If we want to determine it is written poorly fine, but 
we have to apply it equally. If we didn’t, we need to go back to those 
two entities to say you can have a monument sign on the interstate. I 
think we need to go back to see how we have applied the rule to date 
before we grant this. That is my concern. 
 
Mr. Chason: If they were to come back to explain the Ordinance as well 
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as Tim has, then I would have voted for them. The fact we may have 
turned someone down was because I just did not understand it. 
 
Mayor Small: I think the terminology is not a pylon sign. It is called 
an Interstate Pylon Sign. That is the way we have it listed in the 
Ordinance. I think the other entities asked for an Interstate Pylon 
Sign. 
 
Chairman: Everyone has their own opinion, but to me this is an 
interstate sign since it is abutting the interstate. 
 
Mayor Small: The interstate sign in the district is designated as 
twenty-one feet high. 
 
Chairman: That’s what is allowed. 
 
Mr. Lawley: The Interstate Pylon Sign allows for a forty-five foot 
tall sign. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments?   
 
Mayor Small: Do we have to have six affirmative votes to approve this? 
 
Chairman: No. This is a site plan. 
 
Mr. Chason: Do you show the monument sign on your site plan? 
 
Mr. Lawley: It is on the architectural site plan. 
 
Chairman: Do any of the Commissioners have any further discussion? 
 
Ms. Phelps: I have something I would like to add. My discussion point 
is the consistency factor Ms. Barnette mentioned earlier. If the site 
plan does indeed get passed tonight, then we can expect the property 
owners which front along Interstate 10 with less than five hundred 
linear feet to come back to the Commission to ask for an interstate 
sign.  
 
 
Ms. Phelps: In essence, we have changed our overlay language 
requirement for five hundred linear feet or at least the intent of it. 
If that is the will of the Commission that is fine, but let’s all 
understand that is what is going to happen. 
 
Mr. Chason: Mr. Chairman, I would say if someone asked for it and we 
denied it, then they would have grounds to come back and request it. 
If they did not ask for it, then we have the opportunity to make the 
change now and not have to grandfather anyone. If the Commission is 
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against the idea of having a monument sign on the interstate under any 
set of circumstances, then that wording should be simple enough to 
deal with in the future. I think the only ones it would affect would 
be the ones that have requested them and been denied. 
 
Ms. Phelps: So we are talking about a forty-five foot tall monument 
style sign? 
 
Mr. Lawley: It is only twenty-one feet tall. 
 
Ms. Phelps: We are talking about a twenty-one foot tall monument sign 
on the interstate? 
 
Mayor Small: Mr. Chairman, I think we just need to reword the 
terminology. The Interstate Pylon Sign can be a forty-five foot tall 
sign, but a pylon sign is twenty-one foot tall sign. Is that correct? 
 
Mr. Ross: That is correct. 
 
Ms. Barnette: I was just going to say when we created this section of 
the Ordinance, it was the intent to set the five hundred linear feet 
of frontage as a requirement for an Interstate Pylon Sign. Regardless 
of whether or not it was going to be twenty-one or forty-five feet 
tall, a pylon or monument, the intent was not to have a sign every one 
hundred feet along the interstate corridor. That is why we did it. 
Actually, I do not think that part is unclear. I think we need to see 
what we have done in the past to check consistency. As being a part of 
the Overlay Committee, there was a concern we were going to get to 
many signs along the interstate. We referred to everything as a pylon 
sign because that was the question that was before us so we were 
focused on pylon signs. The intent was we did not want a lot of 
interstate signs, and that was why we set the five hundred feet linear 
feet of frontage. We wanted the parcels to be large enough to be a 
part of the development we envisioned. I do not see a lot of confusion 
there. I do not think we should send this forward with an approval of 
the sign package tonight. I think we need to look at that separately.  
 
 
Chairman: Do any of the Commissioners have any further questions or 
comments? If not, the Chair would entertain a motion. 
 
A Motion was made by Mr. Chason and Seconded by Mr. Terry to grant 
site plan approval to Eastern Shore Hyundai.  
 
Mayor Small Aye 
Mr. Martin  Aye 
Mr. Terry  Aye 
Mr. Kirby  Nay 
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Ms. Phelps  Nay 
Mr. Chason  Aye 
Ms. Barnette Nay 
Chief White Aye 
 
Upon roll call vote, the Motion carried. 
 
Chairman: The vote was four to three so the site plan was approved. 
 
Chief White asked to be excused at 6:30 p.m. 
 
The next order of business is site plan review for Klassic Karwash 
(Addition). 
 
File S10-02:   
                    
Site:   Klassic Karwash (Addition) 

 
Zoning:  B-2, General Business 
 
Location:  Northwest of the intersection of U. S. Highway 98 and 

County Road 64, Lot 2 of the Division of Harold D. 
Johnson Estate Subdivision 

Area:   1.25 Acres +
Owner:  Mike Sessions 
Engineer:  Engineering Development Services - David Diehl 
 
Chairman: I believe we have a little change to the site plan for 
Klassic Karwash. 
 
An introductory presentation was given by Mr. David Diehl, 
representing Engineering Development Services, requesting site plan 
review of a minor automobile service facility located northwest of the 
intersection of U. S. Highway 98 and County Road 64. This is the 
existing location of Klassic Karwash. The owner is simply wishing to 
put an automobile service building in the rear of the property to be 
used for light maintenance type service.  
Mr. Diehl: When we came to the work session, we discovered the 
building needed to be adjusted a little bit in order to be outside of 
the one hundred feet distance requirement for this type of business 
and a residential district. The site plan shown is the new building 
location outside of the one hundred feet which puts it closer to the 
existing building. Actually, this location will benefit them and aid 
in the flow of traffic and will put the building next to the oil/water 
separator. If you will remember, he was going to have a sump and 
manually transport materials to the separator. I will be happy to 
answer any questions you may have.  
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Chairman: Do any of the Commissioners have any questions or comments? 
 
Mr. Terry: Mr. Diehl, how is the traffic flow going to be for the car 
wash?  
 
Mr. Diehl: Traffic flow will be around the building.  
 
Chairman: Do any of the Commissioners have any further questions or 
comments?  If there is no objection, the Chair will entertain a 
motion. 
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry to grant 
site plan approval to Klassic Karwash (Addition). The Motion carried 
unanimously. 
  
The next order of business is master plan review for French 
ettlement, Subdivision, Phase 2. S

 
PUD REVIEW: FRENCH SETTLEMENT, PHASE 2 
 
A proposed revision to the French Settlement Master Plan and Initial 
PUD Discussion: 
 
Mr. Chason asked to recuse himself from the presentation and 
discussion of French Settlement Subdivision, Phase Two. He asked to 
remove himself as a Planning Commission member and to sit in the 
audience.  
 
An introductory presentation was given by Mr. David Diehl, 
representing Engineering Development Services, requesting revised 
master plan review of a forty-two acre parcel which lies north of the 
existing French Settlement development and west of County Road 13. The 
property is currently zoned R-1 and R-2. We are applying for a planned 
unit development under the same concept we have presented to you 
previously in which we increase the density in exchange for green 
space. This is a forty-four acre parcel with ninety-eight lots 
proposed which will be looking at approximately two units per acre. 
Mr. Diehl: Forty-four percent of the property will be reserved for 
open space which is almost double what is required. Of that, over half 
of it is usable open space of which we are proposing a trail and walk 
way system. In the northwest corner, we are going to clear out an area 
to be used for active recreation. The main concept will be a trail 
system with a boardwalk. The lots will be R-4, High Density Single 
Family, type lots with a compatible setback of twenty-five feet on the 
front and rear and a ten-foot setback on the side. At this point, we 
are proposing to construct this development in two phases. I would 
like to point out the thirty acres contained in Phase 2A will include 
all of the open space. When we do that phase all of the open space 
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will be dedicated, except for the point seven acres at the bottom. 
When we submit the preliminary plat, we are proposing to construct the 
turn lanes on County Road 13. With that, I will be happy to answer any 
questions you may have.  
 
Chairman: Do any of the Commissioners have any questions or comments? 
 
Ms. Phelps: Mr. Diehl maybe you can answer this. How do we tell the 
existing property owners which have bought lots in the development and 
thought they were going to be in an R-1 and R-2 that it is going to 
shift to an R-4 development? Is it going to negatively impact their 
property values? 
 
Mr. Diehl: Well, certainly I am not a real estate appraiser, but if 
you notice when you come into the main entrance we did left those lots 
as R-1 lots. You will have to turn into the access to the subdivision 
to get into the R-4 size lots. By the way, I did see the plans for the 
club house and the pool in our office. The developer is committed to 
doing that soon. Will it affect their property values negatively? I am 
not a real estate appraiser, but I do not believe that it will because 
this section is going to be separate.  
 
Ms. Phelps: The last time we looked at this development on August 23, 
2007, I believe, there was a conditional approval for a deceleration 
lane south of County Road 13. 
 
Mr. Diehl: That is a part of this. 
 
Ms. Phelps: Also, there was some discussion as to whether or not there 
was enough room to install a turn lane into the Sehoy Subdivision.  
 
Mr. Diehl: We did come before you a few months ago. We were aware we 
had to put a turn lane on County Road 13, but that was the only thing 
we were aware of. 
 
 
Ms. Phelps: Would you be willing to contact the Sehoy Subdivision 
Property Owners’ Association to work with them on this? 
 
Mr. Diehl: I was not aware of it, and I did not discuss it with my 
client so I would not know how to answer that. I’m sorry. Certainly  
 
Ms. Phelps, we could address that because we have to come back with 
the preliminary plat and the construction plans at a later date. 
Please know I only have safety in mind, and that is why I ask for 
these things. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments?  
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Mayor Small: Mr. Diehl, I do not know if you know was there a set of 
covenants that were drawn up for this subdivision? 
 
Mr. Diehl: I believe there were, but I am not sure Mayor. 
 
Mayor Small: Evidently there were and the property owners out there  
have a copy of them. This question may be for the attorney. We have 
had a lot of history out there. There have been some unfortunate 
happenings which out there which have caused the property to go back 
to the bank. If the covenants for this development were recorded would 
they run with the property? 
 
Mr. Ross: If they were recorded, then they run with the land. 
 
Mayor Small: So if it runs with the land, then the development known 
as French Settlement would have to abide by that? 
 
Mr. Ross: Someone else may know this. I do not know if the covenants 
which were recorded applied to this area or not. 
 
Mayor Small: I know the City would not know that because we do not 
deal with covenants. 
 
Ms. Barnette: Mr. Chairman, I do not know what the overall plan is. We 
have revisited the plan and made some modifications to the roads and 
the common areas, but that is not what is reflected on this plan. I 
thought we did a conditional approval for Phase Two.  
 
Mayor Small: I think it was Phase 1B. 
 
Ms. Jones: What you are thinking about is 1A when they came in with a 
portion of a road which we thought was going to extend to County Road 
13. They decided to do a connector road, but it did not amend their 
master plan.  
Ms. Barnette: I thought we gave them a conditional approval for Phase 
Two. 
 
Ms. Jones: Only Phases 1A and 1B have been approved.   
 
Ms. Barnette: At that time, we said any further development of Phase 
Two would require the traffic discussion. Is that not correct? 
 
Ms. Jones: That is correct. That is why Mr. Diehl mentioned they are 
committed to doing the turn lane. 
Ms. Barnette: I did not hear him say that. I thought he said he was 
going to go back to his client to talk about it. 
 
Mr. Diehl: Ms. Phelps was talking about Sehoy Subdivision. We knew we 
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had to do a turn lane on County Road 13.  
 
Ms. Barnette: So the features that were presented to the homeowners 
are planned to be done? What phase are the amenities proposed to be 
constructed in? 
 
Mr. Diehl: As you come in the main entrance, they will be located on 
the property to the right. The plan I saw was for the club house and 
the pool to be placed there. 
 
Ms. Barnette: So that will be between Phase 2 and 1A is that correct? 
 
Mr. Diehl: Yes. In the existing common area. 
 
Ms. Barnette: In the triangle? 
 
Mr. Diehl: Yes. 
 
Ms. Barnette: So when does that get built? 
 
Mr. Diehl: I do not know exactly, but they brought the plans by the 
office to get them priced. We will have to come back with a 
preliminary plan with construction plans, drainage calculations, and 
all of that. 
 
Ms. Barnette: I think we hear planned unit development, but we are not 
too familiar with a PUD because we have not had a lot of them. We have 
that on the list for the next revision so we can figure out exactly 
how we want to do a PUD. It is not included in the land use changes 
for tonight. We have learned about the planned unit development that 
what we approve tonight is the main plan we are approving.  
 
 
Ms. Barnette: As you follow the check list with the development, there 
is not a lot of flexibility because it is like a master plan when 
modifying things. That is what we have done in the past so if we 
approve this tonight we are saying we would like to go ahead with a 
zoning request. At least, that was the legal interpretation. Knowing 
how this phase is going to be developed and when the amenities will be 
constructed is something we need to know. We need to know how the 
entire development is being shaped. Are you not following me? 
 
Mr. Diehl: I am, but those are recorded plats and are not a part of 
our application. 
 
Ms. Barnette: I know, but you are changing the intent of the entire 
development by presenting it as a planned unit development so we need 
to know what that is. 
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Mr. Diehl: There are no changes to the existing development, except 
the pool and the club house will be constructed. 
 
Ms. Barnette: There are a lot of changes because you are proposing R-4 
now so there is a significant change. This is the time we are supposed 
to figure out what the planned unit development is going to look like. 
I feel as if there are still some unanswered questions. I guess that 
is my challenge. 
        
Mr. Diehl: Well, I will try to answer them. 
 
Ms. Barnette: That is not it. I think you are doing a good job, but I 
do not think we have all of the information. 
 
Mr. Diehl: What information are you looking for? 
 
Mayor Small: Let me take a stab at it. I think what Cathy is saying 
and I feel the same way is we are looking at a master plan we approved 
on August 23, 2007. Now we have a plan for the undeveloped area, and 
you are asking for a planned unit development. I am confused too. Are 
you asking for a planned unit development just for this section or for 
the entire development?  
 
Mr. Diehl: We are not proposing any changes to what is existing, 
recorded and lots are sold. 
 
Mayor Small: In my mind as in her mind, if you are proposing a planned 
unit development, then we need to see the whole development. We need 
to see the whole development with all of the amenities because to me 
that is a planned unit development.  
 
 
Mayor Small: We are proposing to add an additional fifty lots to the 
master plan which was approved in 2007. I personally, would like to 
see the entire development including what is existing now with the 
amenities shown. I would like to see what the finished product will 
look like. 
 
Ms. Barnette: I think that is a good way to say it. I apologize I was 
not at the work session, but I do not think we can take a piece of the 
development without seeing the whole thing. We are changing the master 
plan because you are proposing Phase Two, and we do not know what is 
going to happen to Phase 1B. I just want to see the whole thing with 
all of the changes. It is not an opposition to the plan, but I would 
like to see the whole thing. 
 
Mr. Diehl: So you are talking about having the recorded lots shown on 
a drawing, but we are not changing anything? 
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Ms. Barnette: We are moving toward the clustered R-4 because that is 
what people are building right now. We have talked about that, but 
what about Phase 2A and Phase One. If we approve a PUD, then the 
people who live in the subdivision need to know how their subdivision 
is going to develop.  We have received a few letters, and I cannot 
answer those questions honestly to those individuals. I cannot tell 
them this is what they are presenting, and this is what is going to 
happen. Right now, I do not have enough information to answer the 
questions. We are only looking at a phase of the development. I do not 
think only a phase is what a planned unit development is supposed to 
be. Showing an entire plan with this as a phase of it would make sense 
to me. You are actually doing a rezoning of the property and that is 
not what is intended by a planned unit development. 
 
Mayor Small: To add to that, I think we are changing the master plan 
so we need to see a new master plan. Is that not correct? 
 
Ms. Barnette: That is correct. 
 
Chairman: Let me put my two cents in. I am concerned about the zoning. 
If this is the zone they want, I think it should go through the 
rezoning process. If they want to change the R-1 and R-2, then I think 
they should rezone it so we know we are dealing with R-4. 
 
Mayor Small: Again, we have an approved master plan. We have already 
been done this road trying to get the subdivision finished. Now we are 
changing it again, but we are only changing a portion of it. If it is 
going to be a planned unit development, I think he needs to show the 
whole thing with the amenities and maybe architectural plans. 
 
Ms. Barnette: I think the R-4 is the only thing you can require 
architectural plans on. 
 
Chairman: I am concerned about the zoning because I do not think we 
can rezone property. 
 
Ms. Phelps: I think it is important because we have brick homes in the 
existing subdivision. We do not know what they are going to do in the 
planned unit development, R-4 section, so I think it is important to 
the existing property owners, as well as, to have the entire master 
plan. 
 
Mayor Small: You can call it a planned unit development now, but if 
you come back and change the master plan that is a different story. 
 
Ms. Barnette: I think the two have to go together whether or not it is 
a planned unit development or not to show the setbacks. It is supposed 
to be under single ownership, is that not correct? These are going to 
be lots that are going to be sold. 
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Ms. Jones: At the moment, it is under single ownership. 
 
Ms. Barnette: When we did the development in Lake Forest which does 
not seem to be happening, it was under single ownership and there was 
no way to subdivide those lots. That planned unit development was 
approved because it was under single ownership. Are we going to 
contradict our Ordinance at that point? That needs to be a zoning 
category that goes with that land so we do not create a subdivision 
with nonconforming structures. 
 
Ms. Jones: In most places, a planned unit development is a zoning 
category. 
 
Chairman: We have not changed the zoning category. 
 
Ms. Barnette: It has to go before the City Council if it goes forward 
as a PUD to create a category for a PUD or if it is a subdivision with 
R-4 zoning because that was the intent. It would have to come with a 
master plan as well. So what are we doing tonight? 
 
Chairman: This is a PUD review, and I am just as confused as the rest 
of us. 
 
Ms. Jones: With this being a PUD review and with having the attorney’s 
opinion if you make a recommendation tonight on the preliminary plan, 
we would use that as the document or instrument we would forward to 
the City Council.  
 
Ms. Jones: They would make the decision to approve it or not, and that 
would establish the setbacks, minimum lot sizes, and requirements for 
this particular piece of property. 
 
Chairman: I am like all of you I think we need to see the entire piece 
of property. 
 
Ms. Barnette: Even more than that, technically we do not have a PUD 
designation. If we were to forward this to the City Council, we do not 
have a PUD designation. 
 
Mr. Ross: I agree with you, but it will be a defacto. It would create 
its own zoning by virtue of the City Council’s approval once you have 
the details and that locks it in. It tells where the big houses are 
going to be, where the little houses are going to be and the mixed 
use. 
 
Mayor Small: With a PUD, you can do pretty much whatever you want to 
do. I think it needs to be defined before we move forward. 
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Chairman: I agree. 
 
Ms. Phelps: I would also like to ask if you have elevations of what 
the potential product will look like to bring those along. 
 
Mr. Diehl: We are talking about showing the existing development along 
with this phase. We have all talked about the PUD. We know it needs 
some work. My question for you is, if we go forward and call it a PUD 
or an R-4 development are you comfortable with the concept? 
 
Mayor Small: I think if you are going to change the master plan both 
of them are going to take a zoning change. If you are going to do a 
PUD, then you are going to have to provide some integral details of 
the amenities, what the houses will look like, landscaping, and things 
of that nature. That is the way a planned unit development reads. Is 
that not correct? 
 
Chairman: I believe it is. 
 
Ms. Barnette: If there are features which make this development 
better, I would like to see the entire development with a PUD rezoning 
request showing the setbacks for each individual lot. That is what the 
PUD states so the zoning lines can stay the way they are. You have the 
ability to create the type of development that makes sense.  
 
 
 
Ms. Barnette: We can review it that way, and it would become the 
master plan with the amenities and everything else. That way people 
know what is the vision for the development. If there is no other 
purpose other than zoning, then it would be easier to come in with a 
rezoning request. It really depends on what you are trying to 
accomplish with the PUD. I do not think any of us know what you are 
trying to accomplish other than a zoning change. 
 
Mr. Diehl: We want the smaller lots, and we are will to give up open 
space without affecting what is already developed. 
 
Ms. Barnette: So it may make sense just to do a rezoning request if it 
just about lot size. 
 
Mr. Diehl: Mr. Eady and I were going to work on the existing PUD 
requirements, but we both got busy and did not do it. I would like to 
volunteer to assist you with the revisions. We answer to a client that 
pays us to do something and here we are again. 
 
Mayor Small: I think you could get really creative with the planned 
unit development. I think we need to see the plan for the planned unit 
development with the amenities or the vision. 
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Ms. Phelps: Just a footnote, the trails with the green space are a 
good concept. It is a little different, but I think it will enhance 
the development. 
 
Mayor Small: Let me say one thing to that too. As a part of a property 
owners’ association, at some point it will be their responsibility. 
There are about ninety-five percent of the subdivisions in Daphne 
which would like to sell the recreation area to get out of the 
maintenance of it because most of them are not maintained. I think we 
need to take a different approach to that so the developer can build 
on it and give something for parks the City can maintain.  
 
Mr. Diehl: In the “New” Ordinance, you are proposing to change the 
five to fifteen percent of recreation area. I hope you know I am not 
being argumentative, but I keep bringing in a planned unit development 
without approval. 
 
Chairman: I have a question. Do we need a motion for this?  
 
Ms. Jones: I can outline what you need. You need a drawing which shows 
all of the phases, all of the lots with the existing zoning, the 
amount of roads, and the open space for existing and the proposed 
development. 
 
Chairman: Let me ask you this? Do we need a public hearing for this?  
 
Ms. Jones: Not for a master plan, but for a preliminary plan you 
would. 
 
Chairman: We do not have a preliminary plan. 
 
Ms. Jones: Yes you do. This is the beauty of the Ordinance. It says 
you have to have an initial meeting with the Planning Commission. It 
also says if you have the meeting and you get bad vibes, you do not 
have to move any further than that. 
 
Chairman: So do we need a motion for this?  
 
Ms. Jones: In all fairness, you do need one on the master plan. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments?  If there is no objection, the Chair will entertain a 
motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry requesting 
the submission of a master plan for the French Settlement Subdivision, 
Phase 2 with a layout of the development in its entirety with either a 
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planned unit development or a zoning amendment application to address 
the issues outlined such as open space, setbacks, minimum 
requirements, lot sizes, amenities, and phasing. The Motion carried 
unanimously. 
 
The next order of business is preliminary plan review for French 
Settlement, Subdivision, Phase 2. 
 
Preliminary Plan Hearing: 
 
Zoning(s):  R-1, Low Density Single Family Residential, and R-2, 

Medium Density Single Family Residential 
                                        

Location:  Northwest of the intersection of Whispering Pines Road 
and County Road 13, north of French Settlement 
Subdivision, Phase 1A  

Area:   45 Acres +   
Owner:  Central Progressive Bank 
Engineer:  Engineering Development Services - David Diehl  
 
Due to the fact the revised master plan for French Settlement 
Subdivision, Phase 2 was not accepted, no public hearing was held and 
no action was taken by the Planning Commission.  
 
Mr. Chason rejoins the Planning Commission members. 
The next order of business is an administrative presentation of a 
evision to the City of Daphne zoning and street maps.  r

 
ADMINISTRATIVE PRESENTATION:  
 
An introductory presentation was given by Ms. Nancy Anderson, GIS 
Manager, of a revision to the City of Daphne Zoning and Street Maps. 
These are projects you have seen before which have been approved by 
you and the City Council. I will be happy to answer any questions you 
may have. 
 
Chairman: Do any of the Commissioners have any questions or comments?  
If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mayor Small for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne for the adoption of the City of Daphne Zoning and 
Street Maps as presented. The Motion carried unanimously. 
 
Ms. Barnette: I would like to say that although it was slow this year 
ancy has done a great job with the maps. N

 
The next order of business is an administrative presentation for the 
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Whispering Pines Road Projects.  
 
An introductory presentation was given by Mr. Jay Robertson, 
representing Hutchinson, Moore & Rauch. I am here to answer any 
questions you may have for the Whispering Pines Road repair project 
and the reconfiguration of the intersection at Pollard and Whispering 
Pines Road. 
 
Chairman: Do any of the Commissioners have any questions or comments?  
 
Ms. Phelps: I communicated with Mr. Robertson to express my concerns 
regarding the eastern phase of the project with a portion of sidewalk 
that is already in place which was funded by the ADECA grant for the 
City. There is no way for us to adjust the closeness of the road to 
the sidewalk in this particular project, but I just wanted to raise 
this as a point as we move forward with this and other projects. We 
should give ourselves a green space or a buffer zone between the road 
and the sidewalk. That way we do not end of with the situation we have 
here. Also with regard to the round about, I am glad to see you taking 
that and being innovative with the design. This will help the traffic 
flow and stacking in that intersection. 
 
 
 
 
Mayor Small: Mr. Chairman, I would just like to say just one thing. We 
could not set them back because we do not own the right-of-way there. 
We would have to acquire the right-of-way first. We really did not 
want the sidewalk to be eight feet wide. That is an Alabama Department 
of Transportation sidewalk so it had to be eight feet in width. If we 
had the money, one thing we could do to fix this is to go in there and 
place a curb along all of it. I realize that it is cost prohibitive, 
but I just wanted to bring that up. How wide is that road?  
 
Mr. Robertson: The road is twenty-two feet wide. 
 
Mayor Small: One thing we could do is to cut that down some? 
 
Mr. Robertson: That question was asked of me. I do not think we should 
because of the large vehicles which make deliveries for Riviera 
Utilities and the YMCA, and that road is narrow enough as it is. 
 
Chairman: The normal truck, travel trailer and motor home is eight and 
a half feet wide plus mirrors so you are actually are looking at a 
vehicle that is approximately ten feet wide. 
 
Mayor Small: You are just going to have to learn how to drive. 
 
Chairman: I can drive mine. 
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Mr. Robertson: You would be reducing it to basically a ten-foot wide 
lane. 
 
Ms. Phelps: Just in that phase if you could have shaved six inches off 
of it, that would give you an additional foot on that side.  
 
Mayor Small: You are going to have the same problem. If you do not 
have a curb, people will drive on it and nothing is going to grow in 
there anyway. What it does is it eats out the shoulder of the road. 
You can see that everywhere. There is no way to avoid that unless you 
have the sidewalk elevated higher, but when the topography comes back 
down you are going to have a tough time with the road. 
 
Chairman: The only other option is to shift the road to the other side 
of the right-of-way. That would mean creating another road bed. 
 
Mr. Robertson: That is very expensive. 
 
 
 
 
Ms. Phelps: I understand that it is cost prohibitive. I just wanted to 
bring that up so as we move forward with other projects, we could try 
to look at it and try to eliminate that problem. The other 
intersection at Whispering Pines Road and County Road 13 is a much 
needed turn lane because when you try to make that turn now you end up 
in the other lane in from of ongoing traffic. 
 
Mr. Robertson: I do not know how large trucks make that turn now. 
 
Chairman: They can’t. 
 
Mr. Robertson: You are right. They can’t.  
  
Ms. Phelps: What is the time line for the project?  
 
Mr. Robertson: I think it is one hundred and twenty days.  
 
Ms. Phelps: Has it been bid yet? 
 
Mr. Robertson: It has been advertised, and we have scheduled a pre-bid 
meeting on Monday morning. The bid opening for the project will be the 
fifth. 
 
Mayor Small: It is coming. The turn lane is going to be separate 
because it is going to be done by someone else. I am working on 
getting the right-of-way now. As soon as I get the right-of-way, then 
the road will be built. 
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Ms. Phelps: Is the round about separate also? 
 
Mayor Small: The round about is a completely separate thing. It will 
be bid separately. 
 
Ms. Phelps: Is that going to be done in the summer time?  
 
Mayor Small: I am going to meet with Jay so we can talk about it 
because of the way our weather is now. We may be able to use gravel. 
 
Mr. Robertson: We may be able to use crushed aggregate just to keep 
traffic moving through that area. Our idea there is the contractor 
will only open up the sand clay material he can get back into place by 
the end of the day. I know it can still erode in a heavy rain, but at 
least it will not be loose material or an exposed subgrade there.  
 
Mayor Small: The weather scares me when you are using a sand clay base 
if you open up the road and mix up the sand clay. 
 
Mr. Chason: Is this the last time we will see this? 
Ms. Barnette: Yes. 
 
Mr. Chason: Mr. Chairman, may I ask a question. In looking at how you 
are going to do this, it is my understanding you are going to take the 
asphalt out and reprocess the subgrade material. Does that mean it is 
not possible to use the existing asphalt material rather than coming 
in and processing, grading, and milling it? If you do that you have to 
stockpile it and put a silt fence around it. 
 
Mr. Robertson: When we first started this project, we presented this 
to the Public Works Committee as a full-depth reclamation. There are 
companies who have machines that come in and grind up the asphalt and 
the base material. The problem is you have to have about three or four 
miles of roadway in order to make it cost effective. The equipment to 
do that type of work is very expensive, and there are only a limited 
number of companies that do this. 
 
Mr. Chason: How far is this? 
 
Mr. Robertson: It is right at three miles.  
 
Mr. Chason: From Alabama Highway 181 to U. S. Highway 98? 
 
Mr. Robertson: No. The project is from County Road 13 to U. S. Highway 
98. 
 
Mayor Small: I noticed in looking at the plans which I had not seen 
that in the second phase from U. S. Highway 98 to Pollard Road, we are 
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still looking at taking up the asphalt. In that area, I thought we had 
talked about milling it. 
 
Mr. Robertson: From Pollard Road to U.S. Highway 98, we are going to 
be taking up only a part of that, but in some areas we are going to be 
putting an inch and a half over the top to match it. 
 
Mayor Small: All right, we will talk about this because I think we 
need to use some crushed aggregate instead of a sand clay base. 
 
Mr. Robertson: In Phase Two, the section from Riviera Utilities past 
the pedestrian bridge and in the bottom of the Yancey Branch area, we 
are going to use crushed aggregate in that whole area for erosion 
protection.  
 
Mayor Small: I am just scared about the weather. 
 
Mr. Martin: I do not understand why this has come to the Planning 
Commission. 
 
Chairman: The Planning Commission is supposed to review all public or 
City projects. 
 
Mayor Small: Unless it is a school board project. 
 
Ms. Barnette: That is not true. I found out we cannot tell them where 
to place their buildings, but we can ask to review the plans. We 
learned that out in a planning training meeting. 
 
Ms. Phelps: I would like to add is I would like for us as we go along 
to try to make the cross walk markings consistent. 
 
Mr. Robertson: We are going to re-stripe every one of those. 
 
Ms. Phelps: Also as we go along, I would like for us to do that across 
the City. 
 
Chairman: This project is going to stop short of U. S. Highway 98. 
 
Mr. Robertson: It is two hundred and ninety feet of U.S. Highway 98.  
 
Chairman: We will still have that intersection and sidewalks to deal 
with. 
 
Mr. Robertson: We are working with the Alabama Department of 
Transportation to realign that intersection. 
 
Mayor Small: Also, we are about to see the intersection of U. S. 
Highway 98 and Daphne Avenue because the plans on that are almost 
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done. I am not sure if we will have enough money to do from Pollard 
Road to U. S. Highway 98, but we have to do that section from County 
Road 13 to Pollard Road. 
 
Ms. Phelps: Are we doing both phases this year? 
 
Mayor Small: I do not know. It depends on the money. We will bid it in 
phases, and that will be done in August. 
 
Chairman: Do we need a motion to approve this? Do any of the 
Commissioners have any questions or comments?  If there is no 
objection, the Chair will entertain a motion.  
 
A Motion was made by Ms. Barnette and Seconded by Mr. Terry to grant  
approval to Whispering Pines Road Project, Phases One and Two. The 
Motion carried unanimously. 
 
Chairman: Before we go to the next agenda item, I would like to ask 
the Planning Commission to break for five to ten minutes. 
The Commission called for a brief recess at 7:23 p.m. and reconvened 
at 7:30 p.m. 
 
Mr. Martin asked to be excused at 7:30 p.m. 
 
The next order of business is an administrative presentation for an 
amendment to the Daphne Land Use and Development Ordinance. 
 
An introductory presentation was given by Ms. Adrienne Jones, the 
Director of Community Development, I am going to present the proposed 
amendments to the Land Use Development Ordinance to you, and it is 
also available in the website. For those of you which have read Mr. 
Henderson’s report, he gave notice to all of you which wish to 
participate in the public hearing tonight. I would like to thank all 
of you who came out to make comments and participate in the meeting 
tonight. What I am looking forward to is comments on whether or not 
you like it, what changes you would like to make, and what do you 
think needs to be addressed. Also for the Planning Commission members, 
I am looking for comments on things you are not comfortable with. Most 
of you have been here throughout the entire process so it is not 
something you have not seen, heard of, or have not made a 
recommendation that I do research on it. This is not my book. This is 
your book and something you will have to be comfortable with so I am 
asking for comments from you. Now I would like to turn it back over to 
you. 
 
Chairman: We have gone through this, we have a list of the amendments 
that have been proposed throughout the process, and we have the draft. 
At this time, I am going to ask if there is anyone in the audience who 

75



THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF JANUARY 28, 2010   DRAFT    
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
 

 28

would like to address the Commission? I do not know how many of you 
wish to speak so we are going to ask you to limit it to three minutes 
if you can make your comments in that time and please state your name 
for the record. 
 

   Mr. Hensley: My name is Phillip Hensley. I am with the Alabama 
Department of Conservation and Natural Resources. I will be brief 
because I know you want to go home. I am also the co-chairman of the 
Mobile Bay Estuary Association. The association has approved an 
estuary program for D’Olive Creek and the Lake Forest Subdivision. We 
are in the process of starting the plan which will address watershed 
issues. We feel very strongly that the buffers you are going to adopt 
to protect the wetlands and water courses are very important. This is 
what we need. This is exactly what we will be coming to you to ask for 
when our plan is complete. I would recommend that you approve it. I do 
not know all of the specifics and all of the other changes, but I did 
see that.  

 
 
   Mr. Hensley: I applaud you for it because it is very important. I also 

serve on the Planning Commission for the City of Foley. We adopted the 
same buffers a year and a half ago with the setback of fifty feet for 
a water courses and thirty feet for wetlands.  We have not had a 
problem with it. It has worked well, and the developers understand and 
respect it. I think that it is good for the environment. I also 
brought you a copy of “Smart Growth for Coastal Communities.” It has 
ten elements in there I would like for you to review.  
 
Chairman: Is there anyone else? 
 
Mr. Spriggs: My name is Kevin Spriggs. I am a business owner in the 
City of Daphne. I have made several critical comments in particular 
the Sign Ordinance which was left out of this revision. The Sign 
Ordinance just like we saw tonight with Eastern Shore Hyundai has 
really done damage to our local economy. It has almost shut down Exit 
35, and I would say it has directed a lot of the traffic to 
neighboring communities. Also, I do appreciate the comments about 
conservation that were just made. Also, we need to respect a person’s 
rights to own their property. That is something that has been eroded 
constantly by different Commissions and government agencies in the 
name of the greater good and I guess for the country. We have to also 
keep in mind an individual’s right to use his property needs to be 
respected. I think the problem with the revisions in this Ordinance is 
there has not been a consideration for economic development. I do not 
think there has been a consideration for the state of our economy. To 
put more costs and restrictions on businesses tends to favor larger 
corporations that are not from this area over the local people who 
might also want to participate in the local economy. My criticism is 
with some of the fundamental approaches with this revision. It seems 
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to add more in terms of green space and gives more authority to this 
body and takes that away from the developer and the owners who are 
participating in the economy. Those are the concerns that I would like 
to make known tonight. 
 
Chairman: Would anyone else like to address the Commission? 
 
Ms. Jones: I would like to also mention you have a packet of 
information which I received by either email or which was hand 
delivered. One of them is about Article XIX, Landscape Provisions, and 
Article IX, Accessory Structures. I just wanted to point that out if 
some of you had turned comments in, the Commission does have a copy of 
it. 
 
 
 
 
Chairman: I would like to say the changes in Article IX were requested 
by our Building Inspection Department and approved by the Lake Forest 
Architectural Committee. There was a problem with the Ordinance 
calling for a twenty-foot setback from a home for an accessory 
structure in an R-1, R-2 and R-3 zone, but a five-foot setback for an 
accessory structure in an R-4 zone. We do have a letter in this 
packet, but we did make this change. We decided to make it a five foot 
setback across the board. That takes care of that letter, but the 
other letter talks about the qualifications for someone to be able to 
design landscaping. We have three in there, and one of them is from a 
landscape architect. I have not read all of them, but I know they are 
there. I am just going to say this. At this time, I am perfectly 
satisfied with what we have spent this much time working on. I think 
with the front page article in the newspaper we only have two people 
here that have spoken to this issue so I think we can proceed although 
I know, Ms. Barnette, you think we need to have another public 
hearing.  
 
Mr. Young: Mr. Chairman, may I speak. My name is Johnny Young from 
Coastal Exposures Landscape in the Daphne area. We were here at the 
work session and proposed verbiage to change the language in Article 
XIX, Section 3 f, which basically says a landscape architect is the 
only one you will accept a landscape plan from. I was located in 
Daphne and used to submit designs before this was written. I can 
understand what was going on here because in the State of Alabama you 
can pay sixty-five dollars, take a test, and you can be a landscape 
designer. However, I attended Auburn University, and I have a four-
year degree in landscape design. Now I have a degree which is 
basically worthless in terms of submitting plans to you. I have 
submitted information which shows the curriculum Auburn University 
requires for you to obtain this degree. It shows the plant and design 
classes you are required to take. Auburn University advertises for 
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these classes which are basically for a horticulturist. It gives you 
the basics so you can create residential and commercial landscape 
designs. By all means, I am not saying you can accept a plan from 
anyone who takes the test in Alabama, but if someone had a BS college 
degree from an accredited college that plan may be accepted as well. 
    
Chairman: That is on the agenda to be looked at. Do we have a 
consensus?  
 
Ms. Barnette: Mr. Chairman, we have comments we received tonight and 
that is just one of them. We did receive a packet of information. I 
know we have flipped through them. We just got them today and have not 
had enough time to read them. I know we are ready and eager to move 
forward, but we are almost there.  
 
 
Ms. Barnette: Whether or not we want to have a meeting or a public 
hearing since this was advertised, we need to have one more review to 
submit or present something with a cut off date. I know there were a 
lot of engineering firms that have seen this, but they were only given 
about six days notice. I think we need to wait. Additionally we just 
got the table. We have all tried to keep up with what we have done, 
but are we sure we have done everything we said we were going to 
capture. I like having this table in order to go back to review the 
last five drafts that I have to go from one draft to the next to see 
what was transferred. I think we need to have one more meeting if not 
a public hearing for people to be able to make a presentation. If not, 
then we can stop. If so we could give a deadline prior to the next 
Planning Commission work session, but at least two or three days 
before it.  
 
Chairman: It needs to be at least a week or ten days before the work 
session. If we did not have time to do it this time, then it needs to 
be more than a couple of days. 
 
Ms. Barnette: Well, we normally get our packets on Friday so that 
would give some time if we did want to have another public hearing. I 
would like to see us continue to accept comments. 
 
Mayor Small: I agree with that. I was wondering if we could go ahead 
and set a public hearing at the work session so we could digest this 
and hear some more comments at the Planning Commission meeting? 
 
Mr. Chason: I would like to say that I agree. Tonight we have gotten a 
sixteen page condensed version of the changes we have made. I know 
over the two years we have been doing this I remember some of this, 
but my memory is not good enough to know what we did to resolve it. I 
would like some time to review this. I think it should be released to 
the general public to let them see what we have is fine, but it will 
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let them see what we are changing. I want to know that I am 
comfortable to vote on this to send it to the City Council. 
 
Chairman: We need to be comfortable sending it to the City Council. 
That is not a problem. 
Ms. Phelps: Isn’t the City Council also going to advertise this? 
 
Chairman: Yes. They are going to be the one to have the next public 
hearing. 
 
Mayor Small: But then we have missed our opportunity. 
 
 
 
 
Ms. Barnette: We have talked about letting it out so we end up with 
very few sections in which we will face contention. We agreed to let 
it out so when it gets into their hands they will know we have 
reviewed it and are comfortable with what we have forwarded. I do 
believe they are counting on the Planning Commission to do most of the 
heavy lifting on this document because we are the ones that review it. 
 
Chairman: You are the only one of the City Council that is going to 
read it. 
 
Mr. Chason: Then I suggest they look at this as we are before they get 
to a public hearing to discuss landscaping, signs or whatever. I think 
they need to know how long and hard we have worked on this. 
 
Ms. Phelps: As the Mayor said on February 17, 2010 after the work 
session, let’s offer public participation again for the Land Use 
Ordinance. If there are no more changes, then we will move forward to 
the City Council. 
 
Ms. Barnette: I do not have a problem with that, but I would suggest 
the amendment listing be added to the website and a couple of copies 
should be presented to the library so someone could download that for 
review.  
 
Chairman: That is not a problem is it? 
 
Ms. Phelps: My only other suggestion is that Ms. Jones may be able to 
set a special meeting with the City Council members to go over the 
list to discuss any significant changes. 
 
Chairman: We already did that. 
 
Ms. Jones: I would rather not do that because it would only be me 
there. 

79



THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF JANUARY 28, 2010   DRAFT    
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
 

 32

 
Ms. Barnette: I think if we gave it out, then we do not need that 
again because we have had two work sessions with the Council. 
 
Ms. Phelps: Do you think we do not need to do that? 
 
Ms. Barnette: I do not think so as long as we have distributed it. 
 
Ms. Phelps: With that said, I have submitted a list of items. I would 
like to mention a couple of those and address them tonight. One of 
those is the West Highway 90 Retail Shopping District which is now 
known as the Jubilee Retail Overlay District.  
 
Ms. Phelps: The other item I would like to make on County Road 13 we 
have a reference to a twelve-foot easement. I would like for the 
Commission to consider a fifteen-foot easement. If at some point we 
put sidewalks down County Road 13, then we have given ourselves a 
couple of extra feet for a green buffer zone. That is in Article XIX 
on page 10. 
 
Mayor Small: It is a utility easement. 
 
Chairman: Do any of the Commissioners have any questions or comments?  
 
Ms. Jones: Looking at Ms. Phelps list on Article 13, page 8, you 
mention deleting a phrase. This is one of the things that is confusing 
to me. This is something that was established in a work session 
meeting. Everyone that is present here was there. It was agreed to 
have this language. This is not a change I would make without the 
Planning Commission agreeing on it. The typos, corrections and the 
name changes are something that I feel comfortable with. With other 
thing that all of you have not come to an agreement on is something I 
do not feel comfortable changing. 
 
Ms. Phelps: I did not ask for it tonight. In some ways I felt that was 
a little derogatory. 
 
Ms. Jones: Those are things the Commission agreed on. 
 
Mr. Chason: At what point are we going to agree on that? 
 
Chairman: At the work session. Do any of the Commissioners have any 
questions or comments? If there are no comments, then I guess we will 
just have our work session.  
 
The Planning Commission set a special meeting to be held immediately 
following site preview on Wednesday, February 17, 2010 to discuss 
comments, changes and to accept public comments and/or questions on 
the Daphne Land Use and Development Ordinance 
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T
 
he next order of business is public participation.   

PUBLIC PARTICIPATION: 
 
No public participation. 
 
The next order of business is the attorney’s report.  
 
ATTORNEY’S REPORT:   
 
Mr. Ross: No report. 
The next order of business is commissioner’s comments.  
 
COMMISSIONER’S COMMENTS: 
 
No comments. 
 
T
 
he next order of business is the director’s comments.  

DIRECTOR’S COMMENTS: 
 
M
 
s. Jones: No comments. 

ADJOURNMENT: 
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion to 
adjourn.  
 
A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
There being no further business, the meeting was adjourned at 8:00 
p.m. 
 

Respectfully submitted by: 
 
 
 _________________________________                                            

Jan Dickson, Planning Coordinator 
 

APPROVED:   February 25, 2010 
 
 
 _________________________________                                            
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Ed Kirby, Chairman 
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To 0: Office of the City Cl 
From: Adrienne D, Jones, 

Director of Community pevelbpment 
Subject : Revised City of ~a~hne'x~onihg Map 

Date: February 1, 2010 

At the January 
Daphne Planning 
the vote car 
recommendation 

28, 2010 regular meeting of the City of 
Commission sevenmembers were present and 
ried unanimously for the favorable 
of the acceptance of the above captioned 

map. 

Please prepare an ordinance and place on the appropriate 
agenda for action by the City Council. 

Thank you, 
ADJ/jd 

cc: file 
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CITY OF DAPHNE 
PARADE.' P E W I T  

I 

Dapltne United MeChodisC Church 

ADDRESS: - P.O. Box 609 

PHONE NUMBER (HOME): 
PHONE NUMBER (BUSINESS): FAX: 626-7728 

ROUTE TO BE TRAVELED: I See Attached Map 

I 

APPROXTMATE # OF PEOPLE & CARS: 100-1 75 People 

START TIME: I 7:30 A.M. 

STOP TIME: I 9:30 A.M. 

ASSEMBLY AREMSTREET: Daphne United Methodist Clt urch 
2401 Main Street 

DATE APPLIED: I Februarv 4.201 0 

CITY COUNCIL APPRO VAL: I 
I 

SPECL4L INSTR UCTIONS: I 
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Cmaps Pedometer Page 1 of 2 
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Page I of 1 

Becky 
- IX ---- _I_ XI_IIIIIIIIIII -- ----*- -- I I 

From: Bayside Medical Missions [info@baysidemedicalmissions org] 

Sent: Tuesday, February 16, 2010 8.39 PM 

To: City of Daphne 

Subject: Jubilee Race for Life 

Hi Becky: 

Well, hope this Mardi Gras has been a fun time for you or at least restful if you had the time off. 
We are ready to start planning for the Jubilee Race for Life. 

The date for the race is set for Saturday September 25. As you know, we hold this race the Saturday of 
the Jubilee Arts and Crafts Festival. 

The reason I am writing at this time is to ask you to help me "hold that date". I need to go ahead and get 
the permit and have that date secured. 

Please let me know what I need to do. 
Many thanks for your willingness to always help us with our fundraiser for the poor in Ecuador. 
By the way, the surgery center that benefits from this race is almost complete!! We hope to begin 
surgeries there 
in June of this year. The race proceeds have helped so many people already.! 

Blessings, 
Flor 

Flor Fellers, SecretaryiTreasurer 
Bayside Medical Missions.org 
Correcting Deformities Worldwide 
~nfo@bays~de_m_edicalmissionss.o~g 
phone 251 -928-4248 
e-fax 61 4-455-3752 
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CITY OF DAPHNE 
 

RESOLUTION 2010-23 
 

Support the Protection and Re-Authorization of the Forever Wild Program Under 
Constitutional Amendment 543 

 
WHEREAS, in the past 17 years of  its existence, the Forever Wild Program has been 
managed by a diverse Board of Trustees that represents the broad interests of Alabama’s 
citizens; and 
 
WHEREAS, through the assistance of the Alabama Department of Conservation and 
Natural Resources (ADCNR), the program has received outstanding fiscal stewardship, 
and has served as a model for effective government administration; and 
 
WHEREAS, these state lands provide an enhancement to the quality of life for the 
citizens of the City of Daphne, as recreational lands and habitat for Alabama’s natural 
heritage of plants and animals; and 
 
WHEREAS, these Forever Wild lands maintain open space that provides for clean air 
and water necessary for a healthy environment; and 
 
WHEREAS, the funds supporting land acquisition by the Forever Wild Program are 
derived from the sale of Alabama’s natural gas resources, thereby re-investing one 
natural resource into another, all without an increase in taxes; and 
 
WHEREAS, these lands support the state’s tourism industry, and serve as an asset of the 
State of Alabama benefiting our collective economies; and 
 
WHEREAS, the State of Alabama acting through the Forever Wild Program and the 
Alabama Department of Conservation and Natural Resources has secured over 79,000 
acres of land in select areas of the two coastal counties, specifically in the Mobile-
Tensaw Delta, the Grand Bay Savannah, Dauphin Island, Mobile Bay, the Escatawpa 
River, the Perdido River, the Splinter Hill Bog, Blakeley State Park, the Weeks Bay 
Reserve, and Lillian Swamp all of which lie within close proximity to the citizens of 
Baldwin County. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA that these elected officials acting as a body of 
governance for the citizens of Daphne support the protection and re-authorization of the 
Forever Wild Program’s under Constitutional Amendment 543, thereby extending the 
Forever Wild Program’s funding through legislative act, as presently provided for under 
Constitutional Amendment 543, to support the purchase of additional conservation lands 
within Alabama. 
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RESOLUTION 2010-23 
PAGE  2 
 
 
 
ADOPTED AND APPROVED this ______ day of ________, 2010. 
 
 
     CITY OF DAPHNE 
 
    A MUNICIPAL COROPORATION 
 
 
 
       ______________________________ 
       AUGUST A. PALUMBO, 
       COUNCIL PRESIDENT 
 
 
 
       ______________________________ 
       FRED SMALL, 
       MAYOR 
 
 
ATTEST: 
 
 
_________________________________ 
DAVID L. COHEN, 
CITY CLERK, MMC 
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RESOLUTION NO. 2010-24 
 

A RESOLUTION AUTHORIZING 
A FIRST AMENDMENT TO LEASE AGREEMENT  

BETWEEN THE CITY OF DAPHNE, ALABAMA  
AND TAMERON PROPERTIES, LLC 

 
 WHEREAS, the City has previously issued its $9,000,000 Gulf Opportunity Zone Limited 
Obligation Note (Tameron Automotive Eastern Shore Project), dated February 19, 2009 (the “Note”), to 
evidence the City’s limited obligation with respect to the loan by Compass Mortgage Corporation (the 
“Bank”) to finance the acquisition of an automobile dealership facility; and  
 
 WHEREAS, such automobile dealership facility was leased by the City to Tameron Properties, 
LLC (the “Company”) pursuant to a Lease Agreement dated as of January 1, 2009 (the “Original 
Lease”); and 
 
 WHEREAS, repayment of the loan evidenced by the Note was guaranteed by the Company 
under the terms of a Continuing Guaranty, dated as of February 19, 2009 (the “Original Guaranty”); and 
 
 WHEREAS, the Company has agreed to certain changes to the Original Guaranty and has 
requested that the City enter into a corresponding amendment to the Lease Agreement, which 
amendment is evidenced by a First Amendment to Lease Agreement (the “First Amendment”), a form of 
which has been presented to the City along with the request of the Company that the City authorize and 
execute such First Amendment; and 
 
 WHEREAS, the Bank has consented to the execution and delivery of the First Amendment; 
  
 NOW, THEREFORE, BE IT RESOLVED, and it is hereby resolved, that the Mayor and the 
City Clerk of the City are hereby authorized and directed to execute and deliver on behalf of the City a 
First Amendment to Lease Agreement amending the Original Lease, which First Amendment shall be in 
substantially the form attached hereto as Exhibit A and by this reference made a part hereof.   
 
 

_________________________________ 
August A. Palumbo, Council President 
 
 
___________________________________ 
Fred Small, Mayor 
 

ATTEST: 
 
_____________________________ 
David L. Cohen, City Clerk, MMC 
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FUST AMENDMENT to Lease Agreement dated as of January 1, 2009 (the "Original 
Lease"), between the CITY OF DAPHNE, ALABAMA (the "City"), and TAMERON 
PROPERTIES, LLC (the "Company"). 

R E C I T A L S  

The Compass Mortgage Corporation (the "Bank") has made a loan of $9,000,000 to the 
City. The City sold and issued its $9,000,000 initial principal amount Gulf Opportunity Zone 
Limited Obligation Note (Tameron Automotive Eastern Shore Project) dated February 19, 2009 
(the "Note"), to the Bank to represent the said loan. The proceeds of the said loan were used by 
the City to acquire from the Company an automobile dealership facility (the "Automotive 
Facility"). At the same time, the Company leased the Automotive Facility from the City under 
the Original Lease for rentals sufficient to amortize the aforesaid loan over a term of twenty (20) 
years. 

The Company delivered a Continuing Guaranty dated as of February 19, 2009 (the 
"Original Guaranty") to the Bank to induce the Bank into making the aforesaid loan. The 
Company and the Bank are entering into an Amendment to Guaranty dated as of February 19, 
2009 (the "Guaranty Amendment"), to provide additional rights to the Bank. The Original 
Guaranty, as amended by the Guaranty Amendment and any future amendments is herein called 
the "Guaranty." 

The City and the Bank are entering into this First Amendment to reflect the additional 
rights granted to the Bank under the Guaranty. The Original Lease, as amended by the First 
Amendment and future amendments, is herein called the "Lease." 

Other words and phrases used as defined terms herein, but which are not herein defined, 
shall have the meaning ascribed to them in the Lease. 

NOW, THEREFORE, TFHS FIRST AMENDMENT 

W I T N E S S E T H :  

Section 1. Amendment of Section 10.1 of Original Lease. Clause (a) of the first 
sentence of Section 10.1 of the Original Lease is amended by the addition at the end thereof of 
the following: 

or the failure of the Company to comply with its obligations under Section 14 of 
the Guaranty, including its failure to purchase the Note on February 19, 2020, as 
specified in the said section. 

Section 2. Mutual Representations and Warranties. Each party hereto represents 
and warrants that this First Amendment is the legal, valid and bindimg agreement of each such 
party hereto. 
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Section 3. Ratification and Confirmation. As amended by this First Amendment, 
the Original Lease is ratified and confirmed in all respects. 

IN WITNESS WHEREOF, the City and the Company have caused this First Amendment 
to be executed in their respective corporate names, have caused their respective corporate seals 
to be hereunder &xed, and have caused this First Amendment to be attested, all by their duly 
authorized officers, in eight (8) counterparts, each of which shall be deemed an original, and the 
parties hereto have caused this First Amendment to be dated as of February 19, 2009, although 
delivered by the parties hereto on -9 20-. 

CITY OF DAPHNE, ALABAMA 

Mayor 
ATTEST: 

City Clerk 

[ S E A L ]  

TAMERON PROPERTIES, LLC 

BY 
Its Manager 
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STATE OF ALABAMA 1 

BALDWIN COUNTY 1 

I, the undersigned authority, a Notary Public in and for said County in said State, hereby 
certify that , whose name as Mayor of CITY OF DAPHNE, 
ALABAMA, a municipal corporation under the laws of the State of Alabama, is signed to the 
foregoing instrument and who is lcnown to me, acknowledged before me on this day that, being 
informed of the contents of the said instrument, he, as such Mayor and with full authority, 
executed the same voluntarily for and as the act of said corporation. 

GIVEN under my hand and seal, this day of ,20-, 

[ NOTARIAL SEAL ] 
Notary Public 

My Commission Expires: 

STATE OF ALABAMA ) 

JEFFERSON COUNTY 1 

I, the undersigned authority, a Notary Public in and for said County in said State, hereby 
certify that Thomas M. Acheson, whose name as Manager of TAMERON PROPERTIES, LLC, 
an Alabama limited liability company, is signed to the foregoing instrument and who is lcnown to 
me, acknowledged before me on this day that, being informed of the contents of the said 
instrument, he, as such officer and with full authority, executed the same voluntarily for and as 
the act of said limited liability company. 

GIVEN under my hand and seal, this day of ,20-. 

[ NOTARIAL SEAL ] 
Notary Public 

My Commission Expires: 

97



ORDINANCE 2010-10  
 
 

OLD COUNTY ROAD GULLEY REPAIRS 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, certain gulley repairs due to a broken pipe and ground collapse are 
necessary at the end of Old County Road north of Santa Rosa for the maintenance 
of a major storm drainage system as well as for the safety of citizens and their 
property. 
 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2010 Budget is hereby amended to include a 
General Fund appropriation in the amount of $13,960 for gulley repairs for Old 
County Road.   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________  , 2010. 
 
         
                                                                      ________________________________ 

August Palumbo,  
Council President 

                         
 
     

_________________________________ 
                                                                       Fred Small,  

Mayor 
           
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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ORDINANCE 2010-11  

 
 

WINDSOR COURT/DRIVE DRAINAGE REPAIRS 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, certain drainage repairs are necessary on Windsor Court/Drive for the 
safety of citizens and their property. 
 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2010 Budget is hereby amended to include a 
General Fund appropriation for an amount not to exceed $45,000 for drainage 
repairs for Windsor Court/Drive.   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August Palumbo,  
Council President 

                         
 
     

_________________________________ 
                                                                       Fred Small,  

Mayor 
        
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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ORDINANCE 2010-12  

 
 

Finance Servers & Backup 
 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, the adopted budget did not include an appropriation for the 
replacement of servers and a backup system for word, excel, and email 
applications that serve the Legislative, Executive, Human Resources, Finance, and 
Revenue Departments; and 
 
WHEREAS, during the past couple of months there have been major technological 
and equipment issues leading to down time and increased maintenance 
requirements. 
 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: the Fiscal Year 2010 Budget is hereby amended to include a 
General Fund appropriation in the amount of $ 4,700 for the purchase of two new 
servers to replace the current exchange server and for the purchase of a new 
backup system to interface with the new servers.   
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August Palumbo, Council President 
                      
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
        
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2010-14  
 

Lodging Tax Appropriation 
May Day Parking Lot Pipe 

 
WHEREAS, Ordinance 2010-52 approved and adopted the Fiscal Year 2010 Budget on 
October 19, 2010; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City Council 
has determined that certain appropriations are required and should be approved and 
made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, Lodging Tax funds may be used for the purchase, development, and 
maintenance of beachfront property; and 
 
WHEREAS, the City did heretofore adopt Ordinance 2009-33 and Ordinance 2010-05 
appropriating $208,983 for the May Day Boat Ramp and Parking Lot Improvements; and 
 
WHEREAS, work has commenced on the parking lot and it has been discovered that 
corrugated metal pipe, which is historically notorious for failure due to rusting, is in the 
project area; and 
 
WHEREAS, such pipe and junction box need to be replaced so that the life of the project 
will not be compromised.  
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2010 Budget is hereby amended to include an additional 
Lodging Tax appropriation in the amount of  $37,000 using concrete pipe or up to $33,500 
using R-12 pipe for the replacement of corrugated metal pipe at May Day Park.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

August A. Palumbo, Council President 
           
     

_________________________________ 
                                                                       Fred Small, Mayor 
           
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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