
CITY COUNCIL BUSINESS MEETING AGENDA 
1705 MAIN STREET, DAPHNE, AL 

FEBRUARY 21, 2011 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION / 
      PLEDGE OF ALLEGIANCE 

 
3.  APPROVE MINUTES:     Council meeting minutes / February 7, 2011 
                                                   Work Session Minutes / February 14, 2011                                                                                                        
                                                    

PROCLAMATION:  Earth Day / April 23, 2011 
 
VETO OF ORDINANCE 2011-05 
 
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware      
         Review Special Called meeting minutes / February 7th  
         Review minutes / February 14th  

a.)   Ordinances: 
1.) Hiring Freeze Exception / Ordinance 2011-13 
2.) Appropriation of Funds: Sports Complex Concession Roof Repair &  

Bleacher Replacements / Ordinance 2011-14 
3.) Appropriation of Funds: Playground Surfacing Material / Ordinance 2011-15 
4.)  Appropriation of Funds:  Parks Truck Replacement / Ordinance 2011-16 

               5.)   Assistance to Firefighters Grant Acceptance and Match Appropriation / Ordinance 2011-17  
 

b.) Resolutions: 
1.) Prepaid Travel / David Cohen / Derek Boulware / National League of Cities / 

Washington, D.C. / March 12-16, 2011 / $175 per person / Resolution 2011-11 
2.) Bid Award: Lifting Mechanism / Automated Garbage Truck / McNeilus Truck & Manufacturing 

/ Resolution 2011-12 
3.) Declaring Certain Property Surplus / Resolution 2011-13 
4.) Grant Application: MBNEP Stormwater Management (US EPA) / Resolution 2011-14 
5.) Grant Application: US Fish and Wildlife Coastal Assistance Program Grant  

(Invasive Species Control)    / Resolution 2011-15 

6.) Grant Application: Alabama State Council on the Arts Grant (Amphitheater Architect Design / 
Resolution 2011-16 
 

c.)  Financial Reports: 
1.) Treasurers Report / January 31, 2011 
2.) Sales & Use Tax Collections / December 31, 2010 
3.) Lodging Tax Collections / December 31, 2010 

 
d.)  Other Finance Business: 

1.)  CDBG South CR 64 Sewer Change Order: Contractor approximately $40,000 & Engineering 
Appropriation - $17,900 / Ordinance 2011-18 

 
    B.  BUILDINGS & PROPERTY  -  Lake          
    C.  PUBLIC SAFETY –   Palumbo    
          Review minutes / February 9th    
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    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo    
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding   
          Review Beautification Minutes / February 4th  
           
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
    A.  Board of Zoning Adjustments – Jones  
    B.  Downtown Redevelopment Authority – Barnette   
    C.  Industrial Development Board – Yelding  
    D.  Library Board – Lake              
    E.  Planning Commission – Barnette     
    F.  Recreation Board – Reese       
    G.  Utility Board - Scott    
            

 
6.  REPORTS OF OFFICERS: 

A. Mayor’s Report   
a.)  Parade Permit / Arthritis Foundation/ Annual 5K & 1 Mile Run / December 3, 2011 

 
B. City Attorney’s Report  
C. Department Head Comments    

 
7. PUBLIC PARTICIPATION:     
                                                                                   
 
8. RESOLUTIONS & ORDINANCES: 
 
      RESOLUTIONS: 
 
a.)    Prepaid Travel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2011-11 
 
b.)    Bid Award: Lifting Mechanism / Automated Garbage Truck / 
         McNeilus Truck & Manufacturing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2011-12 
 
c.)    Declaring Certain Property Surplus . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2011-13 
 
d.)   Grant Application: MBNEP Stormwater Management (US EPA) 
        Grant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2011-14     
 
e.)   Grant Application: US Fish & Wildlife Coastal Assistance Program 
       Grant (Invasive Species Control) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2011-15 
  
f.)    Grant Application: Alabama State Council on the Arts Grant /  
        (Amphitheater Architect Design). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2011-16 
 
g.)   Fiscal Year 2011 Road Improvements for Timber Creek Blvd. . . . . . . . . . . . /Resolution  2011-17 
 
h.)    Remote Computer  Connection for City Business. . . . . . . . . . . . . . . . . . . . . . ./Resolution 2011-18 
 
i.)     Emergency Response Equipment Purchase Authorization: 
         Mississippi Canyon 252 Incident (Deepwater Horizon-BP  
         Oil Spill Grant). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2011-19 
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ORDINANCES: 
 
        2ND READ      
 a.)   Rezone: TDG Lake Forest, LLC Property. . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-73     
 
b.)   Establishing Rules, Regulations, Rates and a Lease 
       Agreement for the Rental of the Daphne Civic Center / 
       Repeal Ordinances 2004-20 & 2010-49. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-08 
 
c.)  Establishing Rules, Regulations, Rates and a Lease 
      Agreement for the Rental of the Bayfront Park Pavilion / 
      Repeal Ordinances 2004-21 & 2010-50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-09 
 

 d.)   Mandatory Recycling for Municipal Buildings. . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-11   
 
        1ST READ 
e.)   Hiring Freeze Exception. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-13 
          
f.)   Appropriation of Funds: Sports Complex Concession Roof Repair & 
       Bleacher Replacements. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-14 
 
g.)   Appropriation of Funds: Playground Surfacing Material. . . . . . . . . . . . . . . . /Ordinance 2011-15 
 
h.) Appropriation of Funds: Parks Truck Replacement. . . . . . . . . . . . . . . . . . . . /Ordinance 2011-16 
    
i.) Assistance to Firefighters Grant Acceptance and Match  

Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-17 
 

j.) 2009 CDBG: South County Road 64 Amend Project & Appropriate 
Additional Engineering Fees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-18 

 
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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FEBRUARY 7, 2011 
CITY COUNCIL MEETING                                   
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1.   CALL TO ORDER 
Council President Barnette called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Invocation was given by Councilman Scott. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; John Lake; Kelly Reese; Ron 
Scott; Derek Boulware; August Palumbo. 
 
Also present: Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, 
City Attorney; James White, Fire Chief; David Carpenter, Police Chief; Richard Johnson, Publics Works 
Director; David McKelroy, Recreation Director;  Adrienne Jones, Planning Director; Richard Merchant, 
Building Official; Margaret Thigpen, Civic Center Director; Vickie Hinman, Human Resource Director; 
Suzanne Henson, Senior Accountant; Anne Morris, Reference Librarian; Jane Ellis, Mayor’s Assistant;  
Officer Jason Lazzari, Police Department; Willie Robison, BZA; Dorothy Morrison, Beautification 
Committee.; Tomasina Werner, Beautification Committee. 
 
Absent:  Tonja Young, Library Director; Kim Briley, Finance Director. 
 

 
 
3.  APPROVE MINUTES 
 
MOTION BY Councilman Boulware to approve the January 18, 2011 Council meeting minutes.  
Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED                      
 
MOTION BY Councilman Boulware to amend the January 3, 2011 Council meeting minutes to 
include a letter from Councilman Lake regarding the Martin Luther King Day Celebration. (Letter 
is spread out upon these minutes.)  Seconded by Councilman Lake . 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

 
PROCLAMATION:    Arbor Day / February 26, 2011 
 
Mayor Small read and presented the proclamation to Mrs. Dorothy Morrison. 
 
PRESENTATION:  Present Arbor Day Posters to Last Year’s Winners. 
 
The Public Works Director, Richard Johnson, and Mayor Small presented the posters to Madison Hedge 
from Daphne East Elementary School and Gavin Klinge from W.J. Carroll School. 
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4.  REPORT OF STANDING COMMITTEES: 
 
    A.  FINANCE COMMITTEE – Boulware 
There is one ordinance and two resolutions on the agenda.  Resolution 2011-07 is not acceptance of a 
bid for the recycling trucks, but it is the lease agreement for the trucks.  At the special Finance meeting 
before the council meeting additional funds were added to the Claiborne drainage project.  It increased 
from $4,038 to $6,627. 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
The committee met before the council meeting, and the minutes will be in the next council packet. 
 

C.  PUBLIC SAFETY COMMITTEE – Palumbo 
No report.  The next meeting will be Wednesday at 4:30 p.m. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
The committee will be discussing one ordinance at the next meeting.  Ordinance 2011-05 regarding 
Surety Bonds is up for second read tonight.  The next meeting will be Wednesday after the Public Safety 
meeting. 
 

E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
No report. 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
 

A. Board of Zoning Adjustments – Mrs. Jones 
No report. 
 

B. Downtown Redevelopment Authority – Barnette 
The minutes for the January 24th meeting are in the packet.  The Authority meets on the fourth 
Monday of the month at 5:15 p.m. 
 

C. Industrial Development Board – Yelding 
The board meets on the fourth Monday of the month at 6:00 p.m.  The board needs another member as 
Brian Groeschell resigned.  The board is looking for property to buy in order to attract new businesses.  
They currently have $179,000 in the bank, and will be receiving another check from the lodging tax. 
The board will be meeting quarterly from now on. 
 

D.   Library Board – Lake 
The Library has two beginner computer classes which has 25 students per class coming two times a week 
for classes. The Meet the Mouse class has eight enrolled, and the Excel course that meets twice a week for 
two weeks has 12 enrolled, and Richard Johnson the Public Works Director taught that class. There was 
ten (10) enrolled in the Alabama Virtual Library Workshop.  The upcoming classes are: Beginning the 
Internet, Beginning E-Mail, Beginning Word, Using the Library’s Website and Beginning Computer. 
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E.   Planning Commission – Barnette 

The minutes for the December 16th meeting are in the packet. 
 
MOTION BY Councilman Boulware to set a Public Hearing for March 7, 2011 to consider 
revisions to the zoning map.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
Mrs. Jones stated that the Planning Commission approved the pylon signs for the Jubilee Square 
Reciprocal Agreement. 
 

F.   Recreation Board – Reese 
The minutes for the October 13th and January 12th meetings are in the packet.  There was not a meeting 
held on January 9th.  The board will go the called meetings from now on. 
 

G. Utility Board – Scott 
The minutes for the January 5th meeting are in the packet.  The next meeting will be the last 
Wednesday of the month at 5:00 p.m. 
 
 
6.  REPORTS OF THE OFFICERS: 

A.  Mayor’s Report 
 
                a.)  Parade Permit / S.E.E.D.S. / Annual 5K and Fun Run / March 5, 2011  
 
MOTION BY Councilman Scott to approve the Parade Permit for S.E.E.D.S. Annual 5K and 
Fun Run for March 5, 2011.   Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
     
               b.)  Parade Permit / Loyal Order of the Fire Truck / Mardi Gras / March 6, 2011 
 
MOTION BY Councilman Palumbo to approve the Parade Permit for the Loyal Order of the 
Fire Truck for March 6, 2011.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED              
 
 
 
 
 
 
 

8



FEBRUARY 7, 2011 
CITY COUNCIL MEETING                                                       
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

4 

 
            c.)  Parade Permit / Shadow Barons / Mardi Gras / March 5, 2011 / Rain Date March 6, 2011 
 
MOTION BY Councilman Scott to approve the Parade Permit for the Shadow Barons Mardi 
Gras group / March 5, 2011 / Rain Date March 6, 2011.  Seconded by Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
            d.)  Jubilee Square Reciprocal Agreement / L.A. Daphne 
 
MOTION BY Councilman Lake to authorize the Mayor to enter into the Jubilee Square Reciprocal 
Agreement with L.A. Daphne.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
     B.  City Attorney Report 
No report. 
 
 

C. Department Head Comments 
James White – Fire Chief – reported that the Yellow Dot Program is underway at Station #2 where 
you can sign-up and register your medical information in case you are in an accident. 
 
David McKelroy – Recreation Director – announced that the Soccer Tournament will be February 28th 
and 29th, and there will be 22 teams from outside of Daphne participating. The lights at Trione will be 
working by the end of the week. 

 
David Carpenter – Police Chief – reported that they worked a fatality accident on Sunday where a 21 
year old was killed.  He reported that there have been several arrests in the burglary spree.  He asked if 
anyone sees anything out of the ordinary to call the Police Department. He introduced Jason Lazzari 
who was the guard for the council meeting. 
 
Richard Merchant – Building Official – reported that things have picked up they issued 13 residential 
permits and one commercial permit, and a total of 105 permits for around $4 million. 
 
Vickie Hinman – Human Resource Director – reported that the positions for Sales Assistant at the 
Civic Center and the School Crossing Guard closed.  They received 55 applications for the Sales 
Assistant position and 52 for the School Crossing Guard position.  She reminded everyone about the 
Blood Drive on February 14th from 10:00 a.m. – 3:00 p.m. to be held in the council chambers. 
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7. PUBLIC PARTICIPATION 

 
No one spoke. 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
  RESOLUTIONS: 

 
a.)   Lease Agreement: (2) 20 CY Rear Loading Refuse Collection Truck. . . . /Resolution 2011-07 
 
b.)   Support for House Bill 56 /  80% of Monies of the Clean Water 
       Act come back to the Gulf States for Environmental Restoration   . . . . . ./Resolution 2011-08 
 
c.)   Revisions to City Street Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2011-09 
 
d.)  Bid Award: Sehoy Drainage Repair / Claiborne Circle . . . . . . . . . . . . . . . /Resolution 2011-10     
 

 
MOTION BY Councilman Scott to waive the reading of Resolution 2011-07.  Seconded by 
Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Boulware to adopt Resolution 2011-07.  Seconded by Councilman 
Yelding. 
 
MOTION BY Councilman Boulware to amend the motion to adopt Resolution 2011-07 to reflect 
in the resolution that the terms not to exceed five (5) years and the rate is included in the lease 
itself.   Seconded by Councilman Yelding. 
 
VOTE ON AMENDED MOTION 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
VOTE ON ORIGINAL MOTION AS AMENDED 
 
ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Palumbo to waive the reading of Resolutions 2011-08, 2011-09 and 
2011-10.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to adopt Resolution 2011-08.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
       
MOTION BY Councilman Palumbo to adopt Resolution 2011-09.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Palumbo to adopt Resolution 2011-10.  Seconded by Councilman 
Yelding. 
 
MOTION BY Councilman Boulware to amend the motion to reflect a change in the total amount 
to $66,727.  Seconded by Councilman Scott. 
 
VOTE ON THE AMENDED MOTION 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
VOTE ON THE ORIGINAL MOTION AS AMENDED       
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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ORDINANCES: 
 
        2ND READ      
a.)  $465,000 Supplemental Funds: Deepwater Horizon BP Oil Spill. . . . . . . . . . /Ordinance 2011-03 
 
b.)  Establishing Surety Bond Limits for Certain Municipal  
      Officers & Employees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-05 
 
 
       1ST READ 
c.)   Establishing Rules, Regulations, Rates and a Lease 
       Agreement for the Rental of the Daphne Civic Center / 
       Repeal Ordinances 2004-20 & 2010-49. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-08 
 
d.)  Establishing Rules, Regulations, Rates and a Lease 
      Agreement for the Rental of the Bayfront Park Pavilion / 
      Repeal Ordinances 2004-21 & 2010-50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-09 
 
e.)  Appropriation: Sehoy Subdivision / Claiborne Circle  
      Drainage Project / Additional Funding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-10 
 
f.)   Mandatory Recycling for Municipal Buildings. . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-11   
 
 
MOTION BY Councilman Boulware to waive the reading of Ordinance 2011-03.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Boulware to adopt Ordinance 2011-03.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to suspend the rules to consider Ordinance 2011-10.  
Seconded by Councilman Lake. 
 
ROLL CALL VOTE 
 
Lake Aye     Boulware   Aye 
Reese Aye     Palumbo           Aye 
Scott Aye     Barnette           Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED  
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MOTION BY Councilman Boulware to waive the reading of Ordinance 2011-10.  Seconded by 
Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Boulware to adopt Ordinance 2011-10 as amended in Resolution 2011-
10.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR              NAY    NONE OPPOSED              MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to waive the reading of Ordinance 2011-05.  Seconded by 
Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Councilman Yelding to adopt  Ordinance 2011-05.  Seconded by Councilman Lake. 
 
 
AYE    Yelding, Lake, Reese, Boulware, Palumbo             NAY      Scott           ABSTAIN   Barnette      
 
                                                                  MOTION CARRIED 
 
 
 
ORDINANCES 2011-08, 2011-09 and 2011-11 WERE MADE A FIRST READ. 
 
 
 
8. COUNCIL COMMENTS 
Councilman Palumbo recalled several meetings back before the holidays that Mr. Johnson said that 
they would be very busy in February with the road project bids, and he wanted to know if the bids 
were in and completed, and he would like to see that discussion on the work session next week if in 
fact that information is ready, and to start paving. 
 
Council President Barnette reported that she is working on a grant with ADEM for a 100% recycling 
grant.  It goes to local municipalities, and it will fund up to $300,000 although they don’t want cities to 
ask for that full amount.  She and Tracey Miller attended a work shop at the very end of January and 
they feel that the chances for Daphne are very favorable.  It is due at the end of the month, and that is  
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why the mandatory recycling ordinance is in the packet. It helps to strengthen the application, and the 
grant actually goes for infrastructure which would include the ability for the garbage collection one-
armed bandit to be paid for by the grant.  Again it is a 100% grant.  They hope to bring back a positive 
response when the awards are announced in June or July. 
 
 
9. ADJOURN 

 
MOTION BY Councilman Yelding to adjourn.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED              MOTION CARRIED 

 
There being no further business to discuss the meeting adjourned at 7:29 p.m. 
 

 
Respectfully submitted by,                                                
                             
 
________________________________                                               
David L. Cohen,       
City Clerk, MMC                
                                                                                     Certification by Presiding Officer:                                          
                                                                                     
           __________________________________ 
           Cathy S. Barnette, 

                                                    Council President 
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FEBRUARY 14, 2011 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
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COUNCIL MEMBERS PRESENT: Cathy Barnette; John Lake; Kelly Reese; Ron Scott; Derek Boulware. 
  
 
ABSENT:  Bailey Yelding; August Palumbo. 
 
Also present: Mayor Small, arrived at 7:00 p.m.; David Cohen, City Clerk; Rebecca Hayes, Assistant City 
Clerk; Erick Bussey, Attorney; Vickie Hinman, Human Resource Director; Adrienne Jones, Planning 
Director; David McKelroy, Recreation Director; Captain Danny Bell, Police Department; Chip Martin, Fire 
Inspector; Ashley Campbell, Environmental Programs Manager; Officer Mike Dawson, Police Department; 
Selena Vaughn, Village Point Foundation. 
 
Absent: Jay Ross, City Attorney. 
 
Council President Barnette called the meeting to order at 6:30 p.m. 
 
1. GRANT PERMISSION: 

a.)  Two Planning Grants / Adrienne Jones  
 

Mrs. Jones explained the two grants to council. One grant is the Alabama Department of Conservation and 
Natural Resources NOAA Grant for Storm Water Management.  The other grant is the Mobile Bay Natural 
Estuary Program Management of Storm Water, Wetlands and Sediment Transport. 
 
Council President Barnette stated that if council is not interested in the grants they should not apply, because 
they have already applied and been awarded a grant but the city denied the grant, and when you do that you 
lower your chances of getting another one. 
 
Council President Barnette requested that the grants be on the next council meeting agenda. 
 

b.)  Amphitheater at Bay Front Park / Selena Vaughn / Village Point Foundation 
 
Mrs. Vaughn stated that the grant is from the Alabama State Council on the Arts, Arts and Cultural Facilities 
Grant, and is due March 1st.  It will allow the city to hire an architect to design an amphitheater for the city.  It 
is a $50,000 grant and requires a dollar for dollar match.  The match can come from the lodging tax.   The 
grant would not be awarded until October of 2011 putting it in the fiscal year 2012 budget.  The money from 
the Council on the Arts would not be paid until the design is finished.  Mrs. Vaughn handed out information 
on the grant to council. (Handout is spread out upon these minutes) She asked to establish a sub-committee 
from another committee to work out the details. 
 
Council President Barnette suggested that she get with the City Clerk and partner with him on grants for the 
boardwalk.  She said that the sub-committee can be under the Buildings and Property Committee. 
 
Consensus of council was to support the grant. 
 
Council President Barnette requested that this be on the next council meeting agenda. 
 

c.)  US Fish and Wildlife Invasive Species Removal Grant / Ashley Campbell 
 

Mrs. Campbell stated that since the last grant they have nine (9) acres under control. The match for the grant 
can be in-kind, and Village Point Foundation has volunteered to contribute a minimum of 40 hours of in-kind  
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labor toward the match, and she and her staff will be working on the project.  The Village Point Foundation 
supports the project, Mrs. Campbell handed out a letter of support from the Village Point Foundation (Letter 

is spread out upon these minutes), and they support using  $10,000 from the lodging tax toward the project. 
The US Fish and Wildlife likes to fund these types of grants, and if they get it they may fund it next year also.  
The grant amount is $48,000 and the in-kind labor match is $14,200.  They will know within two (2) months 
of apply if they receive the grant. 
 
Council discussed that the matching funds are already in place with the lodging tax. 
 
Consensus of council was to put it on the agenda for Monday night. 
 
 
2. EXCEPTION: FILL RECREATION DEPARTMENT VACANCY / VICKIE HINMAN / DAVID 

MCKELROY 
 

Mrs. Hinman stated that there are two (2) positions to fill one is Athletic Coordinator and the other is Program 
Coordinator. The Mayor submitted a memo outlining the services that would be affected if both positions are 
not filled. Mr. McKelroy stated that with so many activities going on it is putting a strain on him and the 
Athletic Coordinator to cover all the events. 
 
Council asked the Mayor if he could move some folks around to fill these positions.  Mayor Small said that 
all the departments were tight right now, and that the person filling the Athletic Coordinator would need 
expertise in sports, and that would take a long time to teach, and they cannot wait that long, because of 
scheduled events. 
 
Council requested that Mr. McKelroy get with the hotels to figure out how much revenue these events bring 
to the city. Council suggested borrowing employees from other departments to help with the events.  They do 
not see why they would lose programs because they do not fill the Program Coordinator position. 
 
Council President Barnette requested that this be on the agenda for Monday. 
 
 
3. RENAISSANCE CENTER PETITION / GUY OSWALT 
 
Mr. Oswalt stated that the Improvement District is asking for approval to add an additional assessment of 
$121,600.42 per acre for a total of $7 million.  These funds are for operations, administrative and maintenance 
costs. 
 
 
Council discussed that the city takes care of the streets, drainage and pays for the lights.   
 
Consensus of council was that this was too steep on top of the first assessment.  They requested more 
specified information as to the operation and maintenance budget before they place this on the agenda.  They 
commented that it was already too expensive for some businesses to come into the center.  
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4. ROAD PROJECTS CONSIDERATION: 

 
a.)  Capital Projects / Richard Johnson 

 
Mr. Johnson reported that the time line for the road projects are on schedule.  Pre-bid meeting is scheduled for 
February 28th, and bid openings will be March 10th, bids will be presented to the Finance Committee on 
March 14th. 
 

b.)  I-10 Mobile River Bridge & Bay Way Widening / Richard Johnson  
 
Mr. Johnson pointed out that the City of Daphne is considered the Coordination Agent.  He presented slides 
along with his presentation of the project.  The project will expand the Bay Way into eight (8) lanes to 
Highway 181. They would like the city to draft a letter of support for the project. 
 
Consensus of council was that key to supporting the project is extending the eight (8) lanes well to the east of 
Highway 181.   
 
 
5.)  BP PURCHASE REQUESTS & REALLOCATION OF FUNDS 
       

a.)  City Wide Radio System / Captain Danny Bell 
 
Captain Bell stated that this would supplement the grant received by the Fire Department to update their 
communication system.  This would bring the rest of the city in with the system the Fire Department will be 
installing. This is a high priority use of the BP money to enhance their capabilities.  The Baldwin County 
Sheriff has been looking at this system for a while, and also the other surrounding cities are looking at going 
to this system. The county will set up the infrastructure for all cities and county to be on the same radio 
system.  The cost to bring the rest of the city in with this system will be $306,413. The system they have now 
is 15 years old, and two (2) re-bandings are coming down from the FCC, and some of the equipment cannot 
be re-banded.  This system will eliminate the need for pagers, and with this system they can keep track of 
where the police cars are at all times, and if the officer is wearing his radio they will know where he is at all 
times. This will be a secured system.  They system they have now is not secured and people can listen in on 
the police calls, and the criminals know they are coming before they do.   
 
Consensus of council is that this is in the spirit of the BP grant.  
 
 
Council President Barnette requested that this be on Monday’s agenda. 
 
 
CHANGE MARCH 1ST  COUNCIL  
MEETING DATE: 
 
Council discussed changing the March 1st council meeting date due to Mardi Gras.  It was determined that the 
first council meeting was March 7th and would not affect Mardi Gras.  
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ANNEXATIONS: 
 
Council President Barnette wanted council to be thinking about annexing out. 
 
 
Councilman Scott pointed out an article in the Alabama Journal that dealt with Island Annexations where a 
city can annex property if it is surrounded by the city limits. 
 
Council President Barnette stated that she will put this on a work session agenda where the items to consider 
are light. 
 
 

b.)  EMERGENCY OPERATIONS PLAN / RICHARD JOHNSON 
 
Mr. Johnson introduced Ms. Rebecca Boone, Mr. Roger Shields and Walt Dickerson of Diversified 
Emergency Management Associates, LLC.  Mr. Shields presented reasons why the city needs an emergency 
plan using a slide presentation. (Presentation spread out upon these minutes)  
 
Council asked the mayor if an emergency plan would be helpful to the city. 
 
Mayor Small stated that it would be of great benefit. 
 
Consensus of council was that this was included in the first grant, and that the emergency operations plan and 
the radio system follows the scope of the BP funds, and that the items in the first grant are approved, and that 
they can go forward.  The total request is $110,000 since the barricades were approved previously. 
 
Council President Barnette requested that the resolution be placed on Monday’s agenda. 
 

 
 

6. ADJOURN 
 
There being no further business to discuss the meeting adjourned at 9:05 p.m. 
 
Respectfully submitted by,                                                           
                               
___________________________                                                                                        
David L. Cohen,                                                                     
City Clerk, MMC                                                                                                                                             
       Certification of Presiding Officer:   
 
       ________________________________      

      Cathy S. Barnette,     
      Council President        
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 

SPECIAL FINANCE COMMITTEE MINUTES 
February 7, 2011 

6:00 P.M. 
 
I.      CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 6:03 pm.  Present were Chairman Derek Boulware, Councilman Ron Scott, 
Councilman Bailey Yelding, and Senior Accountant Suzânne Henson. 
 
Finance Director Kim Briley was absent. 
 
Also in attendance was Public Works Director Richard Johnson. 
 
 
II.      PUBLIC PARTICIPATION  
  
 
There was no public participation. 
 
 
III. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.  Bids 
 
1.  2011-H-TWO (2) 20 CUBIC YARD REAR LOADING REFUSE COLLECTION TRUCK  
 
Discussion was made that the resolution for the bid award has already been approved and 
now a resolution approving the lease financing of the two trucks needs to be presented for 
approval.  Quotes were obtained for the lease financing and Hancock Bank is recommended 
by staff. 
 
Motion by Mr. Scott to recommend Council adopt a resolution awarding the lease 
financing for bid 2011-H-TWO (2) CUBIC YARD REAR LOADING REFUSE COLLECTION 
TRUCK to Hancock Bank at 2.39 % financing. Seconded by Mr. Yelding.  Motion 
carried. 
 
2.  2011-I-SEHOY DRAINAGE REPAIR – CLAIBORNE CIRCLE 
 
Mr. Johnson discussed the need to move forward on this project and agreed with the 
recommendation from the City engineers that the bid be awarded to the low bidder Peavy 
Construction. 
 
Motion by Mr. Yelding to recommend Council adopt a resolution awarding bid 2011-I-
SEHOY DRAINAGE REPAIR to Peavy Construction in the amount of $66,727.  
Seconded by Mr. Scott.  Motion carried. 
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A. Appropriation Request  

 
    1.  Sehoy Drainage Repair – Claiborne Circle Additional Appropriation - $6,629 
 
Mr. Johnson discussed that he had just learned that a transformer needed to be relocated for 
this project and the cost of the relocation is $2,590.49.  Discussion continued that this would 
increase the appropriation request of $4,038 for cost above the original estimated project cost 
for a total appropriation request $6,629 to complete the project. 
 
Motion by Mr. Yelding to recommend Council adopt an ordinance appropriating an 
additional $6,629 for Sehoy Drainage Repair.  Seconded by Mr. Scott.  Motion carried. 
 
 
IV. ADJOURN  
 
The meeting was adjourned at 6:15 p.m. 
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CITY OF DAPHNE 

FINANCE COMMITTEE MINUTES 
February 14, 2011 

4:00 P.M. 
 
 
I.      CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:02 pm.  Present were Chairman Derek Boulware, Councilman Ron Scott, 
Councilman Bailey Yelding, Senior Accountant Suzânne Henson, and Accountant Donna Page. 
 
Finance Director Kim Briley was absent. 
 
Also in attendance were Human Resources Director Vickie Hinman, Public Works Director Richard Johnson, 
Recreation Director David McKelroy, Community Development Director Adrienne Jones, Police Captain Danny 
Bell, Fire Battalion Chief Joey Holasz, Environmental Programs Manager Ashley Campbell, and Building 
Maintenance Supervisor Frank Barnett. 
  
Mayor Fred Small came in at 4:21 pm and Revenue Officer Heather Gwynn came in at 5:04 pm.  Councilman 
Ron Scott left at 5:25 pm. 
 
 
II.      PUBLIC PARTICIPATION  
  
There was no public participation. 
 
 
III.    HUMAN RESOURCES BUSINESS 
 
A.  Update on Human Resource Department Activity  
 
Ms. Vickie Hinman, Human Resources Director, presented the Human Resources activity update.  Fifteen 
applications have been received for the Recreation Program Coordinator position; interviews are being held for 
the (2) Police Officers positions and the Part-time Crossing Guard position; references and background checks 
are being done for the Civic Center Sales Manager position and the Civic Center Events Assistant position; and 
the Athletic Coordinator position is waiting for approval. 
 
Safety awards are being prepared for the 215 employees who have been accident / injury free from July 1 
through December 31.  Mr. David McKelroy reported to the Safety Committee on the playground equipment in 
the parks and the need to meet regulations.  The next Safety Committee meeting will be February 23, 2011 at 
8:15 a.m. 
 
Ms. Hinman noted department projects include sexual harassment training held for all employees and 
supervisors; Fundamentals of Personnel Law Training will be next month for all department employees; 
questions were mailed to companies that provided self-insurance proposals and responses have been received 
but not yet reviewed; and W-2’s were issued prior to January 31. 
 
 
B.  Personnel Request to fill Open Positions 
 
1.  Personnel Vacancy YTD Summary 
 
Ms. Hinman presented a summary of the cost savings for FY 2011 due to the open positions to date. The total 
saved including wages and benefits equals $59,001.11. 
 

34



Finance Minutes -02-14.doc  2  

 
2.  Recreation Programs Coordinator and Recreation Athletic Coordinator 
 
Mr. David McKelroy discussed the need for the two open positions and presented job descriptions and duties for 
both positions, as well as a calendar of events and job justifications.  Discussion was made that the Mayor 
included a memo stating what services/events would have to be cancelled in reference to each position 
requested if the positions were not filled.  Ms. Henson noted that these positions are scheduled to be discussed 
at the Council Work Session following the Finance meeting and a Resolution will be in the Council packet for full 
Council review and approval. 
 
 
IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A. Appropriation Request 
 
1.  Sports Complex Concession Roof Repair - $13,343 
 
Mr. McKelroy discussed the roof damage incurred on the restroom/concession building a Trione Sports 
Complex from the wind storm of December 11, 2010.  It was recommended that due to the age of the shingle 
roofing and damage to the decking of the roof that the building be re-roofed.  One cost estimate of $13,343 has 
been received.   
 
Ms. Henson noted that a response on whether insurance will cover any of the cost was suppose to be received 
by the end of last week and that she would follow up on the status of the reimbursement.  
 
2.  Sports Complex Bleachers - $35,157.72 
 
Mr. McKelroy discussed that six of eight sets of bleachers were destroyed at the softball fields and two sets 
were destroyed at the soccer fields during the wind storm.  Cost to replace the bleachers using US Communities 
Bid pricing from BSN Sports is $35,157.72 delivered.  Assembly and installation will be done by the Parks 
department. 
 
Mr. McKelroy discussed that at least two quotes will be obtained for the roof repair and for the bleachers, and 
the bleachers will be purchased at the least cost whether it be bid or US Communities contract.  Ms. Henson 
noted that any insurance received will offset the appropriation amount.  Ms. Henson noted that there would most 
likely be a $5,000 deductible applied to the claim and depreciation of the asset’s value will be a factor in the 
insurance reimbursement. 
 
Motion by Mr. Scott to recommend Council adopt an ordinance appropriating 
$48,500.72 ($13,343 for roof repair and $35,157.72 for bleachers), for damages incurred 
at the Trione Sports Complex during the December 11, 2010 wind storm.  Seconded by 
Mr. Yelding.  Motion carried. 
 
 
3.  Surfacing Material: Playground Safety Use Areas - $52,000 
 
Mr. McKelroy noted that it has been discussed at a previous Council work session that the use areas at all city 
playground parks are in serious need of surfacing material.  He presented diagrams of each park with 
dimensions of each use area, as well as cost estimates from US Communities bid pricing for engineered wood 
fiber surfacing material and premolded plastic boarder. He noted that all playground equipment has been 
inspected and any unsafe or unusable equipment has been removed or is being re-configured to meet standard 
requirements.   
 
Motion by Mr. Scott to recommend Council adopt an ordinance, based on the safety 
and health of our community, appropriating $52,000 for engineered wood fiber 
surfacing material and border to resurface our City playground parks.  Seconded by 
Mr. Yelding.  Motion carried. 

35



Finance Minutes -02-14.doc  3  

 
 
4.  Recreation / Parks Truck Replacement - $18,688 
 
Mr. McKelroy discussed that the Parks Department truck # 50, a 1999 Ford F-150, has a blown engine.  Cost of 
repair is $4,900, which is far more than the value of the vehicle.  He stated that this vehicle was used every day, 
and they currently have to use a dump truck in its place. Discussion continued that use of the dump truck was 
expensive.  He presented a state bid price for a 2011 Ford F-150 Extended Cab 4x2 of $18,326 and a quote 
from Bay View Ford in Daphne for $18,688 for the same truck.   Discussion continued that the bid could go out 
to bid to give local vendors the opportunity to compete with the State Bid Contract. 
 
Motion by Mr. Yelding to recommend Council adopt an ordinance appropriating 
$18,688 for a 2011 Ford F-150 Extended Cab 4x2 replacement truck for the Parks 
Department. Seconded by Mr. Scott.  Motion carried. 
 
 
5.  2010 Assistance to Firefighters Grant – City Match $16,219 
 
Mr. Holasz discussed the FY 2010 Assistance to Firefighters Grant.  This grant has a total budget of $324,394, 
with a federal share of $308,175 and a City match of $16,219.  It will be used to set up infrastructure and to 
purchase radios for the fire department.  Captain Danny Bell discussed that the County is creating the 
infrastructure for all cities and the county to be on the same radio system, and this will be the beginning of 
Daphne’s change to this system. 
 
It was discussed that this will likely be at least a 15 year system, and has many functions and features, such as 
digital communication, GPS tracking system, mass text messages, and five day backlog to check vehicles 
locations. It is hopeful that all of the City will be on the new system eventually.  The total cost in addition to the 
grant match to convert all departments (PD/PW/S&R/Parks & additional FD equipment) is $306,413. Captain 
Bell noted that the police department’s current radio system is 15 years old and will have  to be “rebanded” by 
2012.   Captain Bell also discussed that the City’s current Radio system might could be sold to another 
municipality that will soon be required to convert to the frequency the City of Daphne is currently using.  The 
police department is hoping to use $172,559 of BP money to cover their department’s cost to convert to the new 
system.  Discussion continued that the use of the BP monies was going to be discussed at the Council Work 
Session following the Finance meeting. 
 
Motion by Mr. Scott to recommend Council adopt an ordinance appropriating $16,219 
for the City’s share of the 2010 Assistance to Firefighters Grant. Seconded by Mr. 
Yelding.  Motion carried. 
  
 
6.  City Hall Roof Maintenance Contract - $875 Annually for a 3 Year Contract 
 
Mr. Frank Barnett presented a request from the Buildings & Property Committee that the City enter into a 
maintenance contract with All-South Subcontractors, Inc. for a three year period at $875 annually to inspect and 
do any warranty repairs on the City Hall roof.  Mr. Barnett noted that the two year contractor’s warranty period 
has expired leaving 17 years left on the Manufacturer’s warranty, and this annual inspection is needed to keep 
that warranty in effect.   
 
Motion by Mr. Scott to recommend Council adopt an ordinance appropriating $875 annually for a three year maintenance 
contract with All-South Subcontractors, Inc. to inspect and complete any warranty repairs on the City Hall roof.   Seconded 
by Mr. Yelding.  Motion carried. 
MONIES ARE AVAILABLE FROM ENCUMBERED FUNDS – NO APPROPRIATION REQUIRED 
  
 
B.  Prepaid Travel Request 
 
1.  David Cohen, City Clerk, National League of Cities Conference, Washington, DC, March 12-16, 2011 - $175 
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2. Derek Boulware, Councilman, National League of Cities Conference, Washington, DC, March 12-16, 
2011 - $175 

 
Discussion was made that John Lake, Councilman will also be attending the conference but did not request a 
pre paid travel advance and will submit receipts for reimbursement upon his return. 
 
Motion by Mr. Scott to recommend Council adopt a resolution approving prepaid travel 
for: 
1.  David Cohen, City Clerk, National League of Cities Conference, Washington, DC, 
March 12-16, 2011 - $175 
2.  Derek Boulware, Councilman, National League of Cities Conference, Washington, 
DC, March 12-16, 2011 $175 
 Seconded by Mr. Yelding.  Motion carried. 
 
 
C.  Bid  
 
2011-J-LIFTING MECHANISM FOR AUTOMATED GARBAGE TRUCK  
 
Two bid invitations were sent out, with two sealed bids received.  Staff recommended the low bid from McNeilus 
Truck & Manufacturing be accepted.  It was noted that this is to replace the lifting arm on truck #1205, 2007 
Condor Garbage Truck,  and is a budgeted item. 
 
Motion by Mr. Scott to recommend Council adopt a resolution awarding bid 2011-J-
LIFTING MECHANISM FOR AUTOMATED GARBAGE TRUCK TO McNeilus Truck & 
Manufacturing, with the onsite repairs option, in the amount of $20,738.20.  Seconded 
by Mr. Yelding.  Motion carried. 
 
 
D.  Grants 
 
US Fish & Wildlife Coastal Assistance Program – Grant $60,000 – City’s Match - $3,600 In-Kind & $10,000 from 
Lodging Tax 
 
Ms. Ashley Campbell discussed this $60,000 grant for invasive species control for Village Point Park and Bay 
Front Park.  It requires a City match of $3,600 in-kind and $10,000 cash, and funds are being requested from 
the Lodging Tax Fund.   
 
Motion by Mr. Scott to recommend Council authorize the Mayor to apply for the 
$60,000 Invasive Exotic Plant Species Control Project Grant for Village Point Park and 
Bay Front Park with a $3,600 in-kind and $10,000 cash match from the Lodging Tax 
Fund.  Seconded by Mr. Yelding.  Motion carried. 
 
 
E.  Declare City Property Surplus 
 
The following equipment was presented for surplus: 
Dept  Tag/Veh# Description                      VIN # / Serial #  
Grounds 201  1993 Vermeer / 1250 Chipper  1VRC14130M / 1002681 
Parks  50  1999 Ford TR-F Series   1FTRX17W2NB60798 
Comm Dev 114  1998 Ford Taurus   1FAFP52U2WA134794 
Street  31  1990 GMC PU TC10703  1GTDC14H7LZ526463  
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Motion by Mr. Scott to recommend Council adopt a resolution declaring the listed 
property surplus and authorizing the Mayor to dispose of such equipment. Seconded 
by Mr. Yelding. Motion carried.
 

V.   ISSUES REFERRED TO COUNCIL WORK SESSION

A.  Finance Personnel Request 

Ms. Henson reviewed the information and justification reports submitted in the packet for the following positions:

Finance Personnel Request (Including Benefits):  
 Deputy Director      -     $61,117/Annual Salary 
 Accountant             -     $44,427/Annual Salary  
 Accounting Technician $37,697/Annual Wages 
 (March-September) - $71,620.50 - three positions for ½ Fiscal Year 2011

 
Ms. Henson explained the critical need to hire additional personnel in Finance.  Ms. Henson noted that  included 
in the justification was a calculation of hours finance personnel spends receiving and preparing Revenue 
payments/tax forms for entry and posting by the Revenue department and relieving at the front reception desk.  
Ms. Henson noted that over the last couple years procedures had changed in Revenue and the front reception 
desk and that 1,648 hours/year are spent on these duties that were previously focused on Finance duties.  Ms. 
Henson explained that while Finance personnel was performing these duties that invoices were not being 
entered, checks were not being processed, Purchase Orders were not being processed and reconciliations were 
not being done.  Ms. Henson noted there was a summary sheet in the packet that detailed that Finance is three 
weeks behind on posting cash receipts and five months behind on account and fund reconciliations, and a 
couple years behind on imaging Accounts Payable records for archival purposes.  Ms. Henson noted that in 
order to give timely financial information to the Council and the public that more personnel were needed in the 
Finance department.  Ms. Henson discussed there are several current grants active and noted that there were 
five grants on this agenda for consideration, all of which require review, processing, reconciling, and proper 
record keeping for audits.  Ms. Henson noted that the City has grown and the workload in Finance has grown as 
well.  Ms. Henson noted that the average longevity of the Finance department employee is 12 years.. with the 
Finance Director having the most, 20 years, Accounting Techs-16 years, Senior Accountant 15 years, and the 
least is 5 years so the department is experienced it is just the workload has increased to a point the current staff 
cannot continue to maintain the workload and complete financial reports and audits in a timely manner unless 
additional staff is hired. 
 
Ms. Henson noted that the Deputy Director salary listed was derived from placing it in a range between the 
Finance Director, which in the City’s current pay table starts at $50,313 and Senior Accountant which pay starts 
at $36,279.  Ms. Henson noted that the market actually suggest a pay range for a Deputy Director at $50,000 - 
$70,000 but since the City’s pay range is lower than market and most surrounding municipalities it is listed to fit 
within an appropriate grade at a starting salary of $47,055.   A draft job description is also included.  Ms. Henson 
noted this has not been reviewed by Archer Company. 
   
Motion by Mr. Scott to recommend the personnel needs of Finance be discussed at the 
March work session of the full Council. Seconded by Mr. Yelding.  Motion carried. 

B. Mobile Bay Estuary – US EPA Grant – Increase $3,000 to $10,000 Annually
 
Ms. Henson noted that funding for the Mobile Bay Estuary is not included in the FY11 Budget and that this 
information was just received.  Discussion continued that this request would be discussed at the March Finance 
meeting. 
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C.  Grants–(Resolution required for application / Ordinance for appropriation after award of Grant) 
 
1.  Stormwater ADCNR Grant – Application ($20,000 Match) – Application Deadline:  March 4, 2011 
 
Mr. Christopher Baker with Hutchinson, Moore, & Rauch discussed this grant will fund the study of impaired 
streams at locations: Joe’s Branch, Yancey Branch, D’Olive Creek , and Tiawasee Creek, and will result in 
regulatory change.  He noted it has a March 4, 2011 application deadline and completion date of September 
2012.  Further discussion was made that any combination of in-kind and cash match is allowed as long as it is a 
$20,000 total match, the $8,000 cash and $12,000 in-Kind was a recommended breakdown from HMR. 
Estimated in-kind labor may be more than $12,000 so the breakdown of the match could be adjusted. 
Discussion was made on if monies would be available for the match. 
(Encumbered funds -  $20,000 Comprehensive Long Range Plan available for consideration for  the City’s  
match) 
 
2.  Mobile Bay Estuary Program – Storm Water Management - $22,500 - $75,000 Available / Match 1:1 Ratio 
 
Ms. Jones discussed that this grant will fund the creation of new land use regulations which promote the use of 
Low Impact Development regulations and provision for incentives for the developers to use the LID provisions 
rather than the traditional stormwater management techniques. Ms. Campbell discussed that the Stormwater 
ADCNR Grant and the Mobile Bay Estuary Program – Storm Water Management Grant need to be compared.  
She noted that we currently have a study of the impaired streams, but have not approved our Land Use 
Ordinance which would regulate Stormwater management.    Discussion continued that the City should approve 
its Land Use Ordinance before this grant is approved for any appropriations. 
 
Ms. Jones indicated that the Mobile Bay Estuary grant has funds available for immediate disbursement and the 
ADCNR grant is for fiscal year 2011-2012.  Ms. Jones indicated that the first grant concentrates on the 
watersheds specified and the results of the second grant could be applied city-wide, and could be a supplement. 
Ms. Jones also noted that she previously had some encumbered funds ($20,000 Comprehensive Long Range 
Plan) that could perhaps be used for the match. 
 
It was noted by the Committee that these two Stormwater grants will be discussed at the Council Work Session 
following the Finance Meeting to be discussed. 
 
3.  Alabama Arts Council Signs – Village Point / Bayfront - $2,500 Match – Application Deadline: March 1st 
     (No backup presented for packet) 
Ms. Henson noted that this grant was forwarded to Finance Committee from the Buildings and Property meeting 
and that it would be discussed at the Council Work Session following the Finance meeting.  Matching funds for 
the grant are being requested from the Lodging Tax Fund.  
 
4.  Amphitheater Architect Design Fee – Bayfront - $50,000 - $60,000 Available w/ 50% Match - Application 
Deadline March 1st   (No backup presented for packet) 
 
Ms. Henson noted that this grant was forwarded to Finance Committee from the Buildings and Property meeting 
and that it would be discussed at the Council Work Session following the Finance meeting.  Matching funds for 
the grant are being requested from the Lodging Tax Fund.  
 
 
D.  FY 2011 Personnel / Capital Requests Summary – Council Work Session Topic 
 
Ms. Henson noted that this summary of capital and personnel requests was included in the budget books for 
Fiscal Year 2011 Budget.  Ms. Henson noted this summary was included in the finance packet to be discussed  
prior to the Work Session but the item had been pulled from the work session agenda for a future meeting. 
 
 
VI.   CURRENT BUSINESS 
 
Ms. Henson advised that the annual insurance renewal is due February 28, 2011.  Ms.. Henson noted the 
annual renewal amount will be made as a notation in the minutes for informational purposes for Council and no 
motion is needed since the City is still within the three year contract term previously approved by Council.  Ms. 
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Henson also noted that even though the City is in a three-year contract term, there will be some annual cost 
change due to additions, deletions, increases in coverage for assets insured…etc. 
 
(Policy Renewal for period:  March 1, 2011 – February 28, 2012 - $418,711 / FY2010 - $385,252) 
 
 
VII. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  January 31, 2011 
 
The Treasurer’s Report totaling $23,030,693.48 was presented.    Ms. Henson noted that January was a busy 
month with annual Business License renewals and also property tax monies had been received as well. 
 
Motion by Mr. Yelding to accept the Treasurer’s Report as of January 31, 2011, in the 
amount of $23,030,693.48.  Seconded by Mr. Boulware.  Motion carried. 
 
 
B.  Sales and Use Taxes: December 31, 2010 
 
Sales and Use Tax Collected for December 2010   -   $ 1,121,383 
Sales and Use Tax Budgeted for December 2010   -   $    991,992 
Over Budget (for December)                                    -   $    129,391 
 
YTD Budget Collections Variance – Over Budget - $ 241,456 
  
 
C.  Lodging Tax Collections, December, 2010 
 
The Lodging Tax Collections report shows $47,210.56 collected for December 2010. 
  
 
D.  Report:  New Business Licenses – January  2011 
 
A report showing new businesses licensed in the City for the month of January was presented. 
 
 
E.  Bills Paid Reports – January 2011 
 
The January Bills Paid Report was included in Packet #2.  
 
 
VIII. ADJOURN  
 
The meeting was adjourned at 5:34 p.m. 
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Public Safety Committee 
Wednesday, February 9, 2011

  
 
   Councilman Gus Palumbo, Chairman                                                                                            Police Chief David Carpenter 
   Councilman Derek Boulware              Captain Scott Taylor 
   Councilman Kelly Reese                                                                                                            Captain Daniel Bell 
   Fire Chief James White                              Tracy Bishop - Secretary 
                            
 

 
Committee Members Attending:   
Councilman Gus Palumbo, Councilman Derek Boulware, Chief David Carpenter, Captain Danny Bell, Chief 
James White, Chip Martin, PW Director Richard Johnson and Melvin McCarley.  
 
 
CALL TO ORDER 
 Councilman Palumbo convened the meeting at 4:35 p.m.   
        

PUBLIC PARTICIPATION –   Chris Baker was in attendance from 2108 Westchester Drive 
concerned with the masses of traffic flow in the median section of Highway 98 and Randall Avenue.  
Chief Carpenter stated that ALDOT or the State would be in charge of that situation since it’s not city 
property.  Public Works Director Richard Johnson advised that the State is attentive to this problem 
already in conjunction with six other highway projects.  The project should clean up the problem at 
Highway 98 and Randall Avenue but take note; it will not be an immediate fix.  He was not sure how 
quickly it would occur, that they are waiting on ALDOT to issue the permit.  Mr. Baker seemed 
satisfied at this news. 
 
Richard Johnson asked that Melvin be his representative for Public Safety Meetings from this point 
forward. 
 
Councilman Palumbo also mentioned to Mr. Johnson the problem at Highway 181 and Timbercreek 
entrance with cars making u-turns trying to avoid mall traffic and it being a danger.  He was told that 
that is not city property but Mr. Johnson stated he would talk to ALDOT to see if they can place a No 
U-Turn sign at that location. 
 

 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
Minutes from January 2011 – Councilman Palumbo made a motion to adopt the minutes; the motion 
was seconded by Councilman Boulware.  Motion passed. 

 
 
 

 
 
  
 
FIRE DEPARTMENT 
 
 

A. New Business – Chief White advised that Meredith, his secretary, had recently had 
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surgery for fluid around her heart.  He handed out a list of upcoming community 
programs (yellow dot).  Chief also handed out a 5 year Capital plan for the fire 
department.  He stated that the life of a fire truck is 5 years and would soon need to 
replace these.  He generated about 1 million dollars this year but needs additional help.  
Volunteers had spent close to 4 million helping the city.  They have paid for all pumpers.  
The replacement trucks will cost around $300,000 each.  Councilman Boulware 
suggested to put up the money for the trucks from the lodging tax and when the 
volunteers can, pay it back to the city less what we might get from the sale of the old 
trucks.  Councilman Boulware asked Chief White to come back with a little more detail 
from Melvin on the finances.  
 
Chip checked with ADEM about the specifics of spending BP funds.  He got no 
information from all that were contacted. 
 
The local ambulance company is not replacing fire department supplies when our fire 
department starts a line, oxygen mask, etc and then the med unit arrives and transports 
the patient to the hospital taking FD supplies.  Chief stated he might have to ask the city 
for additional funds to restock supplies should they run low. 
 
 

B.   Old Business – None 
   
 

  
 POLICE DEPARTMENT 
 

A. New Business –Chief reviewed the stats.  He stated that the $3000 that was allocated for the  
       Transportation of Dead Bodies was going quickly and we might have to ask for additional  
 funds.  Just FYI. 
 
 Councilman Palumbo asked if we have issued any tickets for texting and driving?  He said he  
 Noticed signage up about it but Chief advised we had not. 
 

Captain Bell advised that the fire department has received a grant to purchase the infrastructure 
on a new radio system and their radios.  The system at the PD is 15 years old and anyone can 
listen to our traffic.  Captain Bell met with Hurricane Electronics, the mayor, and the fire 
department to find out what our cost would be.  They considered that a small portion of BP 
Funds could go toward buying the equipment the rest of the city to tie into the new radio 
system.   The Sheriff, Hoss Mack, is pushing and the new countywide radio system and when 
everyone can afford it, they can join.  Fairhope and Spanish Fort are onboard.  Foley and Bay 
Minette are already using the new system and really are pleased with it.  We will have to 
change soon: to reband all existing radios is rather expensive.  The new system will be digital.  
Councilman Palumbo asked what portion of the infrastructure money from the fire department 
can be used.  Captain Bell said the fire department is putting up all towers and all of their 
radios with the grant money.  All the police department and public works would have to 
purchase their own radios and walkie talkies.  The public works figure is about $89,216 for 
radios and walkie talkies.  Chip stated it would take about $300,000 to bring the police 
department and public works onboard with this project.  Orange Beach went ahead of this 
project and bought a system that will not work with anyone else’s system.  All public safety 
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and city divisions in the county will be able to communicate with each other except the City of 
Orange Beach.    Councilman Palumbo said he fears BP coming back at a future date saying 
that they want the monies back because it was not spent correctly.  He asked Captain Bell and 
Chip Martin to be in attendance for work session next Monday night to answer questions that 
might be brought up.                                                     

 
 B. Old Business –    Chip Martin stated that the EMA Coordinator needed someone to report to.  

Councilman Palumbo advised that he should report to the mayor.  Councilman Palumbo also 
asked Melvin to place a KEEP RIGHT sign in the island on Pine Court to give a little more 
directional clarification. 

 
 
OTHER BUSINESS  

   
   
 ADJOURN   
             

There being no further business to discuss, Mr. Palumbo adjourned the meeting at 5:50 p.m.  The next 
meeting will be Wednesday, March 9, 2011 at 4:30 p.m. at City Hall Council Chambers. 

         
        Respectfully submitted, 

  Daphne Public Safety Committee 
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District 1 
 
District 2 
Carolyn Coleman 
Dorothy Morrison,  
Chair 
Marilyn O’Connor- 
Moore 
Bea Wilson 
 
District 3 
 
District 4 
Tomasina Werner,  
Publicity 
Selena Vaughn,  
Secretary 
 
District 5 
David Dueitt 
Patty Kearney 
 
District 6 

Elaine Maxime 
 
District 7 
Rebecca Trosclair 
 
City Liaisons 
Margorie Bellue 
Richard Johnson 
Dwayne Coley 
David McKelroy 
Denise Penry 
Pat Albert 

 

February, 4 2011 Meeting Minutes 
 

In attendance: Margie Bellue, Dwayne Coley, Richard Johnson, Marilyn O’Connor 

Moore, Dorothy Morrison, Denise Penry, Rebecca Trosclair, Bea Wilson, Selena 

Vaughn 

 

Freddie discussed the street sweeper capabilities when asked about how we 

could clean the intersection of Hwy 98 & 90. Richard said he would check with 

ALDOT for a resolution. 
 

Dwayne Coley reported that the tree planting at the intersection of Whispering 

Pines & Main will have to wait until the skating rink improvement plans are done. 

The grounds clean up at KFC is approved but waiting for a permit. City beds are 

being mulched. Mardi Gras decorations will be up next week. The traffic circle has 

lights now & plantings will be marked so DBC can review placement. Planting 4 

oaks at Daphne East is on track. (The PTA is paying for half.) American flags are 

ready to go up. DBC voted to spend $800 to buy 144 replacement flags needed 

for back up. DBC requested flags be placed on every other lighted pole along 

Main Street to make them go further. Jack West is planting 6 live oaks at the 

Judge Roy Bean triangle. The military flag project will likely be installed for  Vet-

eran’s Day at the Civic Center. We will need to research possible contributors.  
 

Treasurer’s Report: $6,277 Balance 
 

January meeting minutes were approved. 
 

Parks & Recreation planning to plant May Day Park in February. 
 

Margie working on renewing our Tree City certification & scheduling school plant-

ing. Coordination with Daphne High School to bag our Arbor Day trees is in pro-

gress. Arbor Day set up is in process. Dorothy confirmed Starbucks (courtesy 

coffee) & Girl Scouts (selling cookies) will be there. Margie is coordinating with 

Ickes Trees (bringing mulch) and Riviera Utilities (money for trees & volunteers). 

Rebecca will double check with Elaine on confirming Daphne Utilities participation 

(refreshments, water and fertilizer).  

 

Richard commented on the sidewalk request to extend it further north in front of 

Flowers Etc. There is s an easement issue that has to be ironed out first. The 

Centennial gazebo project is awaiting a purchase order. Rebecca thanked him for 

the great work and his attendance to the Beautification Award at the Sugar Ket-

tle. The Hwy 98 redo by ALDOT will be happening this year and then the DBC 

landscaping of the crossovers can proceed. 

 

Public Works To Do List Discussion: 

NE corner of Main & Johnson needs shrubs trimmed. Dead vines on lines need 

clearing on Main near Montrose. South end of Centennial needs hawthorns to 

continue around the corner. Main Street repaving discussed. Repainting or re-

placing Bayfront Park sign on Main Street to be discussed with Margaret. Future 

discussion needed about repainting Welcome to Daphne signs so they will match. 

 

Meeting adjourned. 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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RESOLUTION 2011- 11 
PREPAID TRAVEL 

 
 
 
BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
HEREBY AUTHORIZES THE FOLLOWING: 
 
 
Prepaid travel expenses are approved for the purpose and amount indicated below for the 
following: 
 

1. David L. Cohen, City Clerk CMC, National League of Cities Conference,     
      Washington,  DC, March 12-16, 2011 - $175 

 
2. Derek Boulware, Councilman, National League of Cities Conference, 

Washington, DC, March 12-16, 2011 - $175 
 
A complete expense summary with receipts will be submitted and approved by the Mayor upon 
return from the above. 
 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE, ALABAMA on 
this                      day of            , 2011.              
                                                                               
 
                                                                                                                                                    
                                                                                                 
                                                                                 _________________________________ 
                                                                                       Cathy S. Barnette, Council President 
             
                              

     _________________________________ 
                                                                                       Fred Small, Mayor 
             
 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2011-12 
2011-J-LIFTING MECHANISM FOR AUTOMATED GARBAGE TRUCK: 

CONDOR CHASSIS OR EQUIVALENT 
 

WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 

WHEREAS, The City of Daphne acknowledges that the cost for the 2011-J-
LIFTING MECHANISM FOR AUTOMATED GARBAGE TRUCK: CONDOR 
CHASSIS OR EQUIVALENT  will exceed this amount; and 
 

WHEREAS, Staff has reviewed the bids for the 2011-J-LIFTING MECHANISM 
FOR AUTOMATED GARBAGE TRUCK: CONDOR CHASSIS OR EQUIVALENT 
  and determined that the bid as presented is reasonable; and 
 

WHEREAS, Staff recommends the bid for the 2011-J-LIFTING MECHANISM 
FOR AUTOMATED GARBAGE TRUCK: CONDOR CHASSIS OR EQUIVALENT 
be awarded to McNeilus Truck & Manufacturing; and 
 

NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid of 
$20,738.20 from McNeilus Truck & Manufacturing for onsite repairs as specified 
in  BID SPECIFICATION NO: 2011-J-LIFTING MECHANISM FOR AUTOMATED 
GARBAGE TRUCK: CONDOR CHASSIS OR EQUIVALENT. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS               day of                             , 2011. 
 

                                                                                                                                                    
_________________________________ 

                                                                      Cathy S. Barnette, Council President 
           
 

  _________________________________ 
                                                                        Fred Small, Mayor 
                     
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION 2011 - 13 
 
 

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS  AND 
AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY 

 
 
WHEREAS,  the Department Heads of the City of Daphne have determined that the items listed 
below are no longer required for public or municipal purposes;  and 
 
WHEREAS, the items listed below are recommended for disposal. 
 
NOW, THEREFORE, BE IT RESOLVED  by the City Council of the City of Daphne that  
 

1- The property listed below is hereby declared to be surplus property, and 
     

    
DEPT TAG/VEH# DESCRIPTION VIN # / SERIAL # 

Grounds 201 1993 Vermeer / 1250 Chipper 1VRC14130M / 1002681 
Parks 50 1999 FORD TR-F SERIES 1FTRX17W2XNB60798 
Comm Dev 114 1998 FORD TAURUS 1FAFP52U2WA134794 
Street 31 1990 GMC PU TC10703 1GTDC14H7LZ526463 

    
    
    

 
          2- The Mayor is authorized to advertise and accept bids through Govdeals.com as  
               contracted for the sale of such personal property, and 
 
          3-  The Mayor is authorized to sell said property to the highest bidder and deposit any and      
               all  proceeds to the General Fund.  The Mayor is further authorized to direct the           
               disposition of any property which is not claimed by any bidder. 
 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
this               day of                   , 2011. 
 
           

________________________________ 
                                                                              Cathy S. Barnette, Council President 
       

                                                                                                                                                                                            
_____________________________ 

                                                                              Fred Small, Mayor 
       
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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City of Daphne 
RESOLUTION 2011-14 

 
Application for US EPA MBNEP Grant Funds to create  
Low Impact Development and Incentives Guidelines  

 
WHEREAS, the City of Daphne, a coastal community, acknowledges that nonpoint source pollution and untreated 
stormwater runoff created by growth and development has had negative impacts upon several local watersheds, 
Mobile Bay and the Gulf of Mexico; and,  
 
WHEREAS, the City of Daphne finds it appropriate to supplement the “2000-2020 Comprehensive Plan” adopted June 
26, 2003, to support the City’s compliance effort with its MS4 permit as regulated by Alabama Department of 
Environmental Management; and, 
 
WHEREAS, Low Impact Development (LID) is a land planning and engineering design approach to manage stormwater 
runoff that emphasizes conservation and use of on-site natural features to protect water quality; and,  
 
WHEREAS, the Planning Commission has endorsed the consideration of Low Impact Development (LID) “Green”  
practices as an alternative to traditional stormwater management provisions in the existing Land Use & Development 
Ordinance through the proposed amendment to the Land Use & Development Ordinance, Article 18; and, 
 
WHEREAS, the City of Daphne is aware of the availability of funds from the United States Environmental Protection 
Agency (US EPA), through Mobile Bay National Estuary Program (MBNEP) to assist in the development of stormwater 
management measures including LID provisions.  
 
WHEREAS, grant monies are available in the amount of $22,500 - $75,000 requiring a City match:  1:1 Ratio  of cash or 
in-kind services.  
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA  
that: 

1. The City of Daphne shall submit an application due no later than March 11, 2011 for the purpose of creating 
regulations and incentives to promote Low Impact “Green” Development, AND,   
 

2. The Mayor is hereby authorized to execute an application and any and all additional documents necessary for 
the submittal on the application on  behalf of the City of Daphne.  

 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, THIS ___ DAY OF 
___________________, 2011. 
 
                                                                      ___________________________________ 
                  Cathy S. Barnette, Council President 
       
       
      ____________________________________ 
      Fred Small, Mayor 
ATTEST: 
 
_________________________________                             
David L. Cohen, City Clerk 
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Resolution 2011-15 
U.S. Fish and Wildlife: Invasive Species Control Project: Village Point/Bay Front Park 

 
 

WHEREAS, the U.S. Fish and Wildlife Coastal Assistance Program has grant funding 
available for invasive species control for waterfront areas; and 
 
WHEREAS, a control plan has been prepared for the benefit of Village Point/Bayfront 
Park; and 
 
 
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that: 
 

1) The City of Daphne shall submit an application to U.S. Fish and Wildlife 
Coastal Assistance Program in the amount of $60,000 (City Match of $3,600 
in-kind services and $10,000 Cash from Lodging Tax Fund) for funding for the 
Invasive Species Control Plan; AND  

   
2) The Mayor and is hereby authorized to execute such application and any and 

all additional  documents necessary to carry out the purpose of requesting 
funding consideration from U.S. Fish and Wildlife on behalf of the City of 
Daphne. 

 
 

   
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this ____ day of ____________, 2011. 
 
 
      ______________________________ 
      Cathy S. Barnette, Council President 
       
      _______________________________ 
      Fred Small, Mayor 
       
 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk, MMC 
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Resolution 2011-16 
Alabama State Council on the Arts:  Amphitheater Design 

 
 

WHEREAS, the Alabama State Council on the Arts has grant funding available for 
related work for an arts facility; and 
 
WHEREAS, an amphitheater could be used for the enjoyment of the citizens of Daphne 
and other events. 
 
 
NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Daphne that: 
 

1) The City of Daphne shall submit an application to the Alabama State Council 
on the Arts in the amount of $70,000 - $80,000 (City Match: 50% Cash up to 
$40,000) for architecture fees to prepare a design for an amphitheater at the 
Bay Front Park; AND  

   
2) The Mayor is hereby authorized to execute any and all additional documents 

necessary to submit such grant application to the Alabama State Council on 
the Arts on behalf of the City of Daphne. 

 
 

   
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this ____ day of ____________, 2011. 
 
 
      ______________________________ 
      Cathy S. Barnette, Council President 
       
      _______________________________ 
      Fred Small, Mayor 
       
 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk 
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RESOLUTION 2011-17  
 

Fiscal 2011 Road Improvements for Timber Creek Boulevard 
 
WHEREAS, the Fiscal Year 2011 Budget has been considered by the City Council; 
and 
 
WHEREAS, prior to the adoption of the Fiscal Year 2011 budget, the City Council 
has determined that certain appropriations are required and should be approved 
and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, the City Council has authorized the letting of bids for certain 2011 road 
projects; and 
 
WHEREAS, engineering services that are required for survey, design, and 
preparation of specifications for bidding in Timber Creek Boulevard (Hwy 181 to 
Hwy 31) in the amount of $30,000 has been expended. 
             
 
NOW, THEREFORE, BE IT RESOLVED  BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA that an appropriation of $ 30,000 from the Capital 
Reserve Fund for the engineering services required for the preparation and letting 
of bids for certain 2011 road projects has been approved and expended; 
 
BE IT FUTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA  that the Finance Department will immediately advertise for 
bid the TimberCreek road project. 
 
 
 
  
APPROVED AND ADOPTED by the City Council of the City of Daphne, 
Alabama, this   ____     day of ________________    , 2011. 
 
         
                                                                       ________________________________         

Cathy S. Barnette, 
Council President 

                       
 

_________________________________ 
                                                                       Fred Small,  

Mayor 
           
 
ATTEST: 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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Resolution 2011-18
Remote Computer Connection for City Business

WHEREAS, recent Attorney General Opinions have addressed technological advances; 
and  
 
WHEREAS, certain departments of the City of Daphne, from time to time, require the 
off-site use of City computer equipment in order to conduct City business; and
 
WHEREAS, offsite work may be completed on City Computer Equipment for purposes 
such as follows: 

 Completion of City business by connecting to the City’s various computer servers and/or 
the internet (only Exempt employees are authorized to remotely access designated City 
computer servers remotely upon Department head approval); and 

 
WHEREAS, the following City departments require such use of City equipment and/or 
server connectivity for the purposes as herein setforth below: 

 Police:  Patrol / Detective/ and other police investigative operations as approved by the 
Police Chief.

 Legislative: remote connection to the Legislative computer Server for preparation of 
Council Packet as approved by the Mayor.

 Human Resources: payroll or payroll related processes in case of emergency situations as 
approved by the Human Resource Director.

 Finance:  Review of financial information and preparation of reports; monitoring of servers 
as approved by the Finance Director.

 Building Maintenance Supervisor: Maintenance and/or monitoring of various systems, 
such as HVAC as approved by the Mayor.

 Civic Center Director: Monitoring of various systems, such as HVAC for Civic Center and 
Bayfront as approved by the Mayor.

 Library: Monitoring of security camera settings; performing maintenance of computer 
system; completion of reports as approved by the Library Director and Mayor.

 All other requests from Department heads made and approved by the Mayor

NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Daphne, 
Alabama, that the above uses of City computer equipment are hereby authorized to 
include remote connections to the City of Daphne’s servers. Furthermore, the Mayor is 
hereby authorized, as he deems necessary, to approve additional connection requests 
to insure the continuation of City operations without interruption. 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne this _____
day of ____________, 2011. 
      ____________________________________ 
      Cathy S. Barnette, Council President

 
      _____________________________________ 
      Fred Small, Mayor
ATTEST: 
________________________ 
David L. Cohen, City Clerk MMC
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Resolution 2011-19 
 

Emergency Response Equipment Purchase Authorization: 
Mississippi Canyon 252 Incident (Deepwater Horizon -BP Oil Spill) Grant 

 
 
 
WHEREAS, the City of Daphne did heretofore receive funds for preventative measures in 
response to the Deepwater Horizon BP Oil Spill incident; and 
 
WHEREAS, the approved funding request stipulated the use of the funds was to be for 
contracted services, response equipment, and supplies; and 
 
WHEREAS, the approved funding request stipulated the use of the funds was to be for 
contracted services, response equipment, and supplies; and 
 
WHEREAS, the Equipment/Supplies/Services listed below meet the grant requirements: 
 
 
Bid Process Tracked Skid Steer Loader  $ 40,000.00  
National Hurricane Conf (4) Employees @ $1700  $  6,800.00  
Proposal Process Comprehensive EM Plan (Professional Service)  $ 60,000.00  
Quote Process Open Utility Trailer  $  2,000.00  
Vehicle Set- ups Lights, radios, tags, titles, etc  $  2,000.00  
 TOTAL  $110,800.00  

 
 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne, Alabama, 
that the purchase of items listed above are hereby authorized. 

 
 

 
 

       _____________________________ 
       Cathy S. Barnette, Council President 
 
 
 
       _____________________________ 
                           Fred Small, Mayor 
 
ATTEST:  
        
___________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE NO. 2010-73  

 
Ordinance to Rezone Property Located Southeast of  

Van Buren Street and North Main Street 
TDG Lake Forest, LLC 

(2.92 Acres and 3.39 Acres) 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, 
have requested that said property be rezoned from B-1, Local Business District and R-3, High 
Density Single Family Residential, to R-4, High Density Multi-Family Residential District, to 
said property is located, southeast of Van Buren Street and North Main Street being more 
particularly described as follows:  
 
B-1 - Legal Description:  
 

COMMENCING AT A  POINT WHERE THE SOUTH RIGHT OF WAY LIN OF VAN BUREN 
STREET IS INTERSECTED BY THE WEST RIGHT OF WAY LINE OF 5TH STREET (NOT 
OPEN), AND RUN THENCE SOUTH 89 DEGREES 43 MINUTES 04 SECONDS WEST, A 
DISTANCE OF 240.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 
89 DEGREES 43 MINUTES 04 SECONDS WEST ALONG SAID LINE, A DISTANCE OF 239.86 
FEET; THENCE RUN SOUTH 00 DEGREES 14 MINUTES 25 SECONDS EAST, A DISTANCE 
OF 314.94 FEET; THENCE RUN SOUTH 00 DEGREES 02 MINUTES 39 SECONDS WEST, A 
DISTANCE OF 37.63 FEET; THENCE RUN NORTH 89 DEGREES 45 MINUTES 37 SECONDS 
EAST, A DISTANCE OF 659.11 FEET; THENCE RUN NORTH 00 DEGREES 10 MINUTES 35 
SECONDS WEST, A DISTANCE OF 37.40 FEET; THENCE RUN SOUTH 89 DEGREES 44 
MINUTES 12 SECONDS WEST, A DISTANCE OF 239.38 FEET; THENCE RUN NORTH 00 
DEGREES 20 MINUTES 30 SECONDS WEST, A DISTANCE OF 150.22 FEET; THENCE RUN 
SOUTH 89 DEGREES 43 MINUTES 11 SECONDS WEST, A DISTANCE OF 179.40 FEET; 
THENCE RUN NORTH 00 DEGREES 15 MINUTES 40 SECONDS WEST, A DISTANCE OF 
165.35 FEET TO THE POINT OF BEGINNING. CONTAINING 2.92 ACRES, MORE OR LESS. 
LEGAL DESCRIPTION: 

 
R-3 - Legal Description: 3.39 Acres 
 

COMMENCE AT A POINT WHERE THE EAST RIGHT OF WAY LINE OF BALDWIN 
COUNTY HIGHWAY NO. 11 (FORMERLY OLD HIGHWAY 98) IS INTERSECTED BY THE 
SOUTH RIGHT OF WAY LINE OF JACKSON STREET; SAID POINT BEING THE POINT OF 
BEGINNING; THENCE RUN SOUTH 89 DEGREES 55 MINUTES 53 SECONDS EAST, A 
DISTANCE OF 95.08 FEET; THENCE RUN NORTH 00 DEGREES 02 MINUTES 39 SECONDS 
EAST, A DISTANCE OF 37.63 FEET; THENCE RUN NORTH 89 DEGREES 45 MINUTES 37 
SECONDS EAST, A DISTANCE OF 659.11 FEET; THENCE RUN SOUTH 00 DEGREES 10 
MINUTES 35 SECONDS EAST, A DISTANCE OF 37.40 FEET; THENCE RUN SOUTH 00 
DEGREES 07 MINUTES 45 SECONDS EAST, A DISTANCE OF 159.23 FEET; THENCE RUN 
SOUTH 89 DEGREES 54 MINUTES 26 SECONDS WEST, A DISTANCE OF 339.23 FEET; 
THENCE RUN SOUTH 75 DEGREES 23 MINUTES 06 SECONDS WEST, A DISTANCE OF 
124.53 FEET; THENCE RUN NORTH 66 DEGREES 28 MINUTES 59 SECONDS WEST, A 
DISTANCE OF 71.16 FEET; THENCE RUN SOUTH 89 DEGREES 56 MINUTES 31 SECONDS 
WEST, A DISTANCE OF 229.81 FEET; THENCE RUN NORTH 00 DEGREES 02 MINUTES 10 
SECONDS EAST, A DISTANCE OF 160.17 FEET TO THE POINT OF BEGINNING. 
CONTAINING 3.39 ACRES, MORE OR LESS. 

 
 
 WHEREAS, the Planning Commission of the City of Daphne on October 28, 2010 has 
considered said request and set forth an unfavorable recommendation to the City Council of the 
City of Daphne that said property  be rezoned; and, 
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 WHEREAS, after proper publication, a public hearing was held by the City Council on 
Monday, December 20, 2010 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-1, Local 
Business District and R-3, High Density Single Family Residential, to an R-4, High Density Multi-
Family Residential District, and that the zoning ordinance and zoning map be amended to reflect the 
said zoning change.    
 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, this                 day of                      , 2011. 
         
 
        _____________________________ 
        Cathy S. Barnette,  
        Council President 
                                        
 
        _____________________________ 
        Fred Small,  

Mayor 
 

ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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CITY OF DAPHNE 
ORDINANCE NO. 2011-08 

_________________________________________________________________________________________________________________________________________________________ ------------------------------------------------------------  
AN ORDINANCE TO REPEAL ORDINANCE NOS. 2004-20 & 

2010-49 AND ESTABLISHING RULES, REGULATIONS, 
RATES AND A LEASE AGREEMENT FOR THE RENTAL OF 

THE DAPHNE CIVIC CENTER  
____________________________________________________________________________ 

WHEREAS, the City Council of the City of Daphne desires that all citizens of the City of 
Daphne and guests thereof be able to peaceably use and enjoy the Daphne Civic Center; and,  

WHEREAS, the City Council of the City of Daphne desires to promote the health and 
safety of the citizens of the City of Daphne by providing rental schedules, rules, regulations and a 
lease agreement for the rental of the Daphne Civic Center; and,  

WHEREAS, the mission statement of the City of Daphne, Daphne Civic Center, as 
established by the Mayor and City Council is as follows:  

"The Daphne Civic Center will strive to promote a high quality of life, to enhance 
the spiritual, social, and moral well being of each citizen and visitor, to promote 
community awareness and serve as a vehicle for total community enjoyment”; and, 

WHEREAS, changes in policy have mandated the repealing of the preceding 
Ordinance establishing rules, regulations, rates, and a lease agreement for the rental of the 
Daphne Civic Center, 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS:  
 

SECTION I.  
 
DEFINITIONS  

 
A. For the purpose of this Ordinance the following terms, phrases, words and their 
derivations shall have the meaning given herein. When not inconsistent with the context, 
words used in the present tense include the future tense, words in the plural number include 
the singular number and words in the singular number include the plural number. The word 
"shall" is always mandatory and not merely derived.  

 

1. 

2.  

 
 
Lessor:  
 
Lessee:  

 
 
The City of Daphne and Daphne Civic Center.  
 
Signer of City of Daphne Civic Center Lease Agreement.  
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3.  

4.  

 
Facility:  

Event:  

 
Daphne Civic Center.  

The purpose for which facility is leased.  
 

SECTION II:  
  
RULES AND REGULATIONS-GENERAL  

 
A. The Director is authorized to execute on behalf of the City of Daphne, the City of    
Daphne Civic Center lease agreement as approved by the City Council. The following rules   
apply.  

1. Governmental functions will take precedence over all other functions. All other 
reservations are on a first come first serve basis.  

2. The Lease agreement must be executed by persons 21 years of age or older and the 
lessee must be in attendance at the event. 

3. Dates will not be considered "booked” prior to the completion of a City of Daphne, 
Daphne Civic Center Lease Agreement and payment of applicable fees.  

4. In case the facility, or any part thereof, shall be destroyed or damaged by fire, or any 
other cause, or if any other casualty or unforeseen occurrence shall render the fulfillment of 
the lease by the Lessor impossible, then and thereupon the lease shall terminate, and the 
Lessee shall pay rental for said premises only up to the time of such termination, at the rate 
specified on the Lease Agreement and the said Lessee waives any claim for damages or 
compensation should the lease be so terminated.  

5. City personnel will inspect the facility after each event.  If damage is found, lessee will 
be notified of charges to be deducted from damage deposit or of additional charges beyond 
damage deposit. 

6. Garbage cans, trash bags, rest room supplies, and outside trash receptacles will be 
supplied for Lessee use with the exception of Mardi Gras groups, or other large groups as 
determined by the Director. Additional garbage fees may apply.  

7. City functions must portray the City of Daphne in the best light for the good and benefit 
of the citizens of Daphne. 
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8. Additional services and/or equipment (other than those specified at the time of lease) 
which may be requested and utilized will be additionally charged based on Daphne Civic 
Center prevailing rates.  

9. Security, firefighters and other personnel will be charged at the prevailing rates per hour. 
Lessee is responsible for making necessary arrangements.  

10. Arrangements must be confirmed at least fourteen (14) days in advance of an event so 
as to schedule the personnel, equipment and services required.  

11. The Lessor requires that only trained city personnel use and handle Civic Center 
equipment during events and set-ups.  

12. The Lessee is charged with the responsibility of paying all applicable City, County, and 
State sales tax on admissions and sales at the Civic Center as well as applicable license 
fees. 

13. All fees shall be paid 14 (fourteen) days prior to the event. Exceptions may be made for 
State, County, and those approved by the Director.  

14. Lessee agrees to pay for all fees in lawful money of the United States of America, cashiers 
check, personal checks, or company checks at the Sales Office of the Daphne Civic Center. 
Lessee further agrees to pay said Lessor on demand any sum which may be due to said Lessor 
for additional services and/or accommodation for material furnished or provided to said 
Lessee.  

15. The Lessee will comply with all laws of the United States, and of the State of Alabama, all 
ordinances of the City of Daphne, Alabama and all rules and requirements of the Police and 
Fire Departments, or other municipal authorities of the City of Daphne, and will obtain and 
pay for all necessary permits and licenses, and will not do nor suffer to be done, anything on 
said premises during the term of the lease in violation of any such laws, ordinances, rules or 
requirements, and if Lessor calls any such violation to the attention of the Lessee, or any 
person employed by or admitted to the said premises by said Lessee, such Lessee will 
immediately desist from and correct such violation.  Lessee will provide Lessor with a copy of 
all applicable permits and licenses 14 days in advance of start of event.  

16. No performance, exhibition or entertainment shall be given or held on said demised 
premises, which shall be objected to by the Lessor.  

17. The City of Daphne, Daphne Civic Center, employees, or agents shall not be responsible 
for any misrepresentation of or failure to perform by any promoter, agent, group, or act that is 
not booked by the City of Daphne or Daphne Civic Center.  
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18. LESSEE, IN CONSIDERATION OF THE EXECUTION BY LESSOR OF THE LEASE 
AGREEMENT REPRESENTS AND GUARANTEES TO LESSOR THAT PERFORMERS 
BY THEIR SPEECH, SONG, MUSIC, CONDUCT, OR MANNER WILL NOT VIOLATE 
OR INCITE OTHERS TO VIOLATE ANY STATUTE, LAW, ORDINANCE, RULE, 
REGULATION OR ORDER OF ANY FEDERAL, STATE, MUNICIPAL OR OTHER 
GOVERNMENTAL AUTHORITY.  

a) If performers speak, sing, play, perform or otherwise act in any manner which shall 
cause Lessor or any person, organization, or authority whose duty it is to enforce any 
such statute, law, ordinance, rule, regulation, or order to maintain public safety on the 
premises, think that performers have violated or incited others to violate any such 
statute, law, ordinance, rule, regulation, or order, the Lessor shall have the absolute 
right in its sole discretion to terminate the performance in progress and, regardless of 
whether the performance is terminated, to delay and withhold payment and settlement 
of all accounts and funds related to money collected or received by Lessor under this 
agreement until completion of an investigation relating to any incident thought to be 
such a violation. Lessee agrees to hold Lessor harmless from any and all damages 
suffered or sustained by reason of the termination of any performance and will defend 
any suit instituted against Lessor arising out of such termination at Lessee's expense, all 
in addition to the remedies otherwise given Lessor herein.  

b) If upon completion of the investigation Lessor concludes that performers have 
violated and/or incited others to violate any such statute, law, ordinance, rule, 
regulation or order, then Lessee shall be deemed to have committed material breach 
of the Lease Agreement, for which breach Lessee shall be liable to the Lessor. The 
Lessee and the Lessor hereto acknowledge and agree that it will be impossible to 
measure actual damages to premises as the result of a breach of this agreement 
arising out of a violation or incitement of others to violate any statute, law, 
ordinance, rule, regulation or order as aforesaid, and therefore, the parties have 
agreed to the sum of $5,000.00 as liquidated damages and not as a penalty, which 
amount Lessee hereby authorizes Lessor to deduct from any accounts or funds held 
or received by Lessor prior to any payment to Lessee if monies are due or Lessee 
agrees to pay Lessor the agreed sum of $5,000.00 as stated above or pay the actual 
damage amount which will be determined after inspection and or repair of damage.  

19. The Lessee shall not admit to said premises a larger number of persons than the seating 
capacity thereof will accommodate, or can safely or freely move about in said rented areas, and 
the decision of the Fire Marshal in this respect shall be final.  The Daphne Civic Center 
Director and their agents shall maintain an updated occupancy table with limits pursuant to 
City of Daphne Fire Marshal’s regulations which is to be treated as part of this Ordinance. 

20. In rendering said space to the Lessee; the Lessor does not relinquish the right to control 
the management thereof or to enforce all the necessary and proper rules for the 
management and operation of the same. The City of Daphne and the Daphne Civic Center, 
their agents, and their employees may enter said building and all the demised premises, at 
any time and on any occasion in performance of their duties and responsibilities.  
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21. The Lessee agrees to pay reasonable attorney's fees on any part of said rental or service 
charge that may be collected by suit or by attorney after said rental or service charge is past 
due.  

22. The Lessee shall not permit the demised premises to be used for lodging rooms, or for 
any improper, immoral or objectionable purpose.  

23. The Lessee shall not assign the lease, nor suffer any use of said premises, other than 
specified, nor subject the same premises or any part thereof, without the written consent of 
the Lessor.  

24. The Lessee waives all right under the Constitution and laws of the State of Alabama or 
any other state to claim personal property exempt as against any liability, debt or obligation 
arising under the contract.  

25. Lessee shall make all necessary arrangements with the union business agents of all 
trades involved in their presentation of their event.  

26. The Civic Center and the keys thereto shall be at all times under the charge and control 
of the Civic Center Personnel. All exceptions must be approved by the Director.  

27. That Lessee shall agree that if any default is made in the payment of the rent or any part 
thereof or if any default is made in the covenant or agreement the letting and the relation of 
landlord and tenant at the option of Lessor, shall cease and terminate and the relation of the 
parties shall be the same in all respect as if said term had fully expired, and the said Lessor 
may re-enter the said premises and hold the same as of its former estate therein, remove all 
persons therefrom and resort to any legal proceedings to obtain such possession and the 
said Lessee shall notwithstanding such reenter and must pay the full amount of said lease 
for the facility, services, and any usage fees as herein agreed to be paid.  

28. The Lessor shall not be responsible for any damage or injury that may happen to the 
lessee, or the Lessee's agent, employees, property, guests from any cause whatsoever, prior, 
during or subsequent to the period covered by the lease and the said Lessee will release 
said Lessor from, and agrees to indemnify it against any and all claims for such loss, 
damage or injury.  
 
29. That in the handling, control, custody and keeping of receipts and funds, whether the 
same are received through the box office or otherwise, the Lessor is acting for the 
accommodations and sole benefit of the Lessee, and that as to such receipts, and funds the 
Lessor shall be responsible only for gross neglect or bad faith.  

30. Any matters not expressly provided for shall be in the discretion of the City of Daphne 
Mayor, City Council and/or Civic Center Director.  

31. That all terms and conditions of the written lease shall be binding upon the parties, their 
heirs and assigns, and cannot be varied or waived by any oral representations or promise of 
any agent or other person of the parties hereto unless the same be in writing and mutually 161



signed by the duly authorized agent or agents who executed the lease. See attached Lease 
Agreement and information sheet which is incorporated by reference as if fully set forth 
herein.  

32. The signed Lease Agreement will hold the City of Daphne and the Civic Center 
harmless and indemnify them against any claims or liability for compensation under the 
Alabama Workmen's Compensation law or similar laws arising out of injuries sustained by 
any employees of Lessee or of any contractor or subcontractor under Lessee.  

33. Renters shall adhere to all signs posted at location.  

34. The Mayor and/or his designee are authorized to promulgate and post rules and 
regulations at the facility which provide for proper operation and protect the health, safety, 
and welfare of persons attending events at the facility.  

35. Lessee, Lessee's agent, employees, guests, or anyone entering the building that are 
under the supervision of the Lessee may not move or remove any City owned decorations 
or property in the facility.  Doing so will be in violation of said ordinance and may incur 
additional damage fees.  

36. Lessor reserves the right to refuse to lease to any person, group or organization known 
to willfully violate any provisions of this ordinance.  

 
SECTION III:  

 
ADVERTISING  

 
A. All advertising will be straight forward, accurate, true and when admission is charged, 

must state the total admission prices. Advertising of any event or the appearance of any performer, 
selling of tickets, acquiring sponsorships, selling of tradeshow booths or the like is prohibited until 
all contracts between all parties involved have been properly executed and exhibited to the 
Director.  

B. All advertising with reference to the Daphne Civic Center and use of the City of Daphne 
Civic Center logo(s) by city departments or otherwise must be approved by the Director of the 
Daphne Civic Center prior to usage.  
 

SECTION IV:  
 
COPYRIGHT  

 
Lessee/Artist/Promoter warrants at the signing of the Lease Agreement that all copyrighted 

material to be performed has been duly licensed or authorized by the copyright owners or their 
representatives and agrees to indemnify and hold the City of Daphne and the Daphne Civic Center 
harmless from any and all claims, losses or expenses incurred with regard thereto.  
 

SECTION V:  
 
CONCESSION  

 
The Lessor relinquishes all food and beverage concession rights to the Lessee.   All City, 

County, and State taxes and fees apply.   
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SECTION VI:  
 
DECORATIONS  

 
A. The Lessor requires that all decorations, signs, and posters must be coordinated with 

Civic Center personnel prior to placing or erecting in the Civic Center building or on facility 
grounds. 

 
B.  All decorations must be free standing.  No nails, tacks, brackets, glue or self-adhesive 

tape or any other similar items will be allowed on or in the walls, ceilings, floors or any material that 
will deface, mar, or damage a finish.  ANY SUCH DAMAGE MAY RESULT IN AN EXTRA 
CHARGE FOR DAMAGES AND WILL BE THE RESPONSIBILITY OF THE LEESSEE.  No 
shaving cream, toilet paper, silly string, rice, birdseed, sparklers, glitter, confetti (including 
decorative jewels) or the like will be thrown or used for decoration inside or outside the facility.  All 
candles must be self-contained.  If any of these items are found on the floor, additional clean- 
up/damage fees will be imposed on Lessee. 

C. Combustible decorative materials such as, but not limited to, cotton batting, paper, foam 
plastics, cloth, vegetation, moss straw, hay, vines, split bamboo, leaves and similar material shall not 
be used in the facility unless materials are flame resistant or have been treated with a fire retardant 
coating. The classification of fire retardant coatings shall apply only when the coating is applied at 
the rates of coverage and to the type or kind of surfaces indicated on the test report when the coating 
is applied in accordance with the manufacturer's directions supplied with the container. These 
coatings shall be applied in accordance with the manufacturer's direction. The applications shall be, 
certified by the applicator as being in conformance with the manufacturer's direction for application. 
A flame test will be done on the material before being approved by the Fire Official. 
WARNING!!!! You are advised to contact the Daphne Fire Marshal for approval of decorations at 
least fourteen (14) days prior to your event. Decorations not meeting the Fire Marshal's approval 
will not be allowed in the facility.  Lessee must present in writing to Lessor the approval from the 
Fire Marshal which will be kept on file.  
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 SECTION VII: FLOOR PLANS 
 

The Lessee shall file with the Sales Assistant or Event Assistant at least fourteen (14) days 
prior to the occurrence of the event for which this agreement is issued, a full and detailed outline of 
all facilities required, stage, sound, and electrical requirements, table and chair set-up, and such 
other information as may be required by the Director for planning, staging and preparation for such 
event. The number of attendees is to be included on the Daphne Civic Center Lease Agreement. 
 

SECTION VIII:  INSURANCE  

A. By the acceptance of the lease agreement the Lessee covenants to indemnify, save and 
keep free and harmless the City of Daphne, its officers and employees, from and against any and 
all claims, demands, loss, liability, cost or expense of any kind or nature whatsoever which the 
City, its officers or employees, or any of them, may sustain or incur, or that may be imposed upon 
them, or any damages to property arising out of, connected with or attributable to the use and 
occupancy of the facility by Lessee. Lessee agrees to pay for any damage to the facility and for any 
damage to or loss of any City property resulting from the occupancy of said facility by Lessee or 
resulting from the conduct or actions of Lessee, its agents or employees, or any person, or person's 
participation in or attending the event during Lessee's occupancy.  

B. Simultaneously with the acceptance of this lease and as a condition precedent to the 
effectiveness hereof, Lessee shall procure and maintain, in full force, and effect during Lessee's 
occupancy of the facility, and during the term of this permit, a policy of public liability and 
property damage insurance from a reliable insurance company authorized to transact business in 
the State of Alabama. The insurance company must have a minimum rating of A- in the current 
issue of the A. M. Best Manual. The Lessee, the City, and its officers and employees shall be 
named co-insured in said policy and the policy shall cover the insured's against whom claim is or 
may be, in the same manner as if separate policies had been issued to each. Said policy shall 
contain not less than the following limits of liability:  

$1,000,000.00 combined single limit per occurrence. (Bodily injury and property damage)  

C. If the proposed use or occupancy by Lessee is such as to present a high degree of 
exposure to bodily injury or property damage, the Director may, in his/her discretion require higher 
limits of bodily injury and/or damage insurance.  

D. The policy shall provide that the same shall not be cancelled prior to the termination of 
this lease until the Director shall have received a ten-day written notice of such proposed 
cancellation. Said policy shall provide that the insurance afforded thereby shall be primary 
insurance to the full limits of liability stated in the declarations, and if the City, its officers and 
employees have other insurance against a loss covered by said policy, that such other insurance 
shall be excess insurance only.  

E. Lessee shall, coincidentally with the acceptance of this lease, deliver said policy of 
insurance, or certified photo static copy thereof, to the Director. Said policy shall be approved by 
the Director as to sufficiency.  164



F. The signed Lease Agreement shall hold the City of Daphne and the Daphne Civic Center 
harmless and indemnify them against any claims or liability arising or resulting from any injury to 
any visitor, spectator or participant in any activity in any part or portion of the Civic Center, 
regardless of entrance gained to said Civic Center whether by paid admissions, by pass issued by 
Lessee or Lessor or by any unlawful admission gained without knowledge of Lessor or Lessee. To 
indemnify Lessor as herein provided, Lessee shall carry public liability insurance with the 
coverage and the amount thereof to be specified and approved by the Director of the Civic Center 
with Lessee to furnish Lessor with a certificate of insurance or other satisfactory evidence of 
compliance with this requirement prior to commencement of Lessees event. This insurance 
requirement may be waived depending on circumstances.  

G. Upon approval of said policy, the same shall be filed with the Director or designee. 
After said policy has been so approved the Lessee shall file with the City a certificate of insurance 
issued by an insurance carrier certifying that the aforesaid insurance is in full force and effect and 
that all operations of the insured under the permit are covered thereby. In lieu of the presentation of 
the original policy, or of a certified photo static copy thereof, the Lessee may file a certificate of 
insurance to which is attached an endorsement in a form approved by the City Attorney. The 
endorsement shall provide that liability assumed by Lessee under this permit is covered by the 
policy, that the City, its officers, and employees, are named insured under said policy, and that in 
event of anyone of the insured's incurring liability to any other of the insured's, the policy shall 
cover the insured against whom claim is or may be made in the same manner as if separate policies 
have been issued to each, and that said insurance is primary insurance as set forth hereinabove. The 
endorsement shall also provide that the policy shall not be cancelled prior to the termination of the 
permit or until the Director shall have received a ten-day notice~ in writing of such proposed 
cancellation and that such endorsement controls over all other provisions of the policy, or 
endorsements thereto, which are inconsistent therewith. Lessee shall be responsible for all 
insurance deductibles.  

H. Liquor Liability Insurance must be obtained in an amount not less than $1,000,000 
and the City of Daphne, Daphne Civic Center must be listed as additional insured on the 
policy. Proof of this policy must be presented to the sales office not less than fourteen (14) 
days prior of the event. 

I.  Proof of all policies applicable must be presented to the Daphne Civic Center Sales 
Assistant not less than 14 days prior to event. 
 

SECTION IX:  
 
INVENTORY  

 
Facility inventory will not be loaned or permitted to be removed from the premises. These 

items include but are not limited to chairs, tables, podiums, audiovisual equipment, kitchen 
equipment, plants, decorations, or displays. The City of Daphne shall impose a fine of three 
hundred dollars ($300.00) for each violation in addition to a charge for damage.  
 

SECTION X:  
 
DEFACING OF PROPERTY  

 
A. The Lessee will not injure, nor mar, nor in any manner deface said premises, and shall 

not cause or permit anything to be done whereby the said premises shall be in any manner injured, 165



marred or defaced, and will not drive or permit to be driven nails, hooks, tacks or screws into any 
part of said building, and will not make, or allow to be made, any alterations of any kind therein.  
Glue hooks or tacky putty will not be permitted (contact Civic Center Sales Assistant for 
suggestions). 

 
B. No decorations shall be placed in or on the building, nor shall any devices or signs be 

supported by any means on wall or woodwork without the consent of the Sales Agent. Sets, 
scenery, exhibit material, et cetera, shall be of flameproof material and conform to the Fire 
Prevention code of the City of Daphne.  

C. If said premises, or any portion of said building, during the term of the lease, shall be 
damaged by the act, default or negligence of the Lessee's agents, employees, patrons, guests, or any 
person admitted to said premises by Lessee, or unlawful admission gained, LESSEE WILL PAY 
TO THE LESSOR UPON DEMAND SUCH SUM AS SHALL BE NECESSARY TO RESTORE 
SAID PREMISES TO THEIR ORIGINAL CONDITION. The Lessee hereby assumes full 
responsibility for the character, acts and conduct of all persons admitted to said premises, or to any 
portion of said building by the consent of the said Lessee, or by or with the consent of any person 
acting for or on behalf of said Lessee, and said Lessee agrees to have on hand at all times sufficient 
Police and Fire Personnel to maintain order and protect persons and property.  Daphne Police and 
Fire Personnel will be provided at the expense of the Lessee. In addition, the City of Daphne's fine 
of three hundred dollars ($300.00) for Damage/Defacing City Property will be imposed.  
 

SECTION XI:  TICKET OUTLET SALES/BOX OFFICE 
 

A. All ticketed events will be handled through the Daphne Civic Center Sales office unless 
otherwise stated by the Director. The basic Box Office charge will be 5% of all Gross Ticket Sales. 
Civic Center Box Office sales and services are the exclusive right of the City of Daphne Civic 
Center.  

B. The Civic Center Ticket Office hours shall be 8:00 a.m. - 5:00 p.m., Monday through 
Friday.  

C. All tickets must be sold at advertised prices and any deviation must be approved in 
writing by the Director.  

D. All Moneys' collected for advance ticket sales must be paid in cash and are not be 
subject to 'draw' by the promoter until such time show time occurs, all specifications of the Civic 
Center Lease Agreement have been met and all funds have been collected which exceed Civic 
Center expenses therefore.  

E. Final show settlement payment will not be made until the final act has been on the stage 
at least 20 minutes and all box office transactions have been completed as well as all contractual 
agreements.  

F. All tickets purchased must be paid for in cash. The Director shall notify the Lessee if 
other payment plans are permissible.  

G. Back stage passes will only be accepted for admission of entertainers, stage crews and 
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business associates, and must be dated with the day and date of performance. These passes will be 
honored at the back stage door only and will not be admitted through regular ticket gates.  

H. Civic Center management will deal only with the individual who negotiated the contract 
or their duly authorized representative's with regards to box office transactions, show settlement, 
and facility usage.  

I. In the event of show cancellation, the Civic Center Director reserves the right to 
determine the ticket refund procedures. Refunds will be made at the outlet location of purchase 
only.  

J. Any deviation or changes to the stated regulations must be approved by the Civic Center 
Director.  
 

SECTION XII:  
 

POSTING BILLS  
 

A. The Lessee will not post or exhibit, nor allow to be posted or exhibited, signs, 
advertisements, show bills, lithographs, posters or cards of any description, inside or in front of, or 
on any part of said building except upon the regular billboards provided by the Lessor therefore 
and will use, post or exhibit only such signs, advertisements, show bills, lithographs, posters or 
cards upon said billboards as relate to the performance or exhibit to be given in the demised 
premises. Amounts and contents of Lessee's display advertising materials at the Civic Center shall 
be at the discretion of the Director.  

B. The Lessee shall take down and remove forthwith all signs, advertisements, show bills, 
lithographs, posters or cards of any description objected to by said Lessor, or its representatives.  

 SECTION XIII:  PASSAGEWAYS  

A. The Lessee will permit no chair or movable seat to be or remain in the passageways, and 
will keep said passageways clear at all times.  

B. No portion of the sidewalks, entries, passage, vestibules, halls, stairways, or access to 
public utilities or said building shall be obstructed by the Lessee, or used for any purpose other 
than for ingress to and from the demised premises. The doors, stairways, or openings that reflect or 
admit light into any place in the building, including hallways, corridors, passages, also house-
lighting attachments, shall not be covered or obstructed by the Lessee. The water closets or other 
water apparatus shall not be used for any purpose other than for which they were constructed, and 
no sweepings, rubbish, rags, papers or other substance shall be thrown therein. Any damage 
resulting to them from misuse of any nature or character whatever shall be paid for by the Lessee.  

 SECTION XIV:  REMOVAL OF PROPERTY  

A. All personal property, including rental items, brought into the Civic Center for any 
event must be dismantled and removed immediately following the event unless pre-approved by 
the Civic Center Director. Any personal property not removed shall become the property of the 
City of Daphne. The City of Daphne will hold all lost and found items for seven (7) days following 167



the event. Thereafter, the City reserves the right to dispose of all unclaimed items.  City of Daphne, 
Daphne Civic Center employees will be held harmless for any property approved by the Director 
to be left in the building or on Civic Center property.  Approval must be made at least ten (10) 
working days prior to start of event.  No exceptions will be made. 

B.  Civic Center employees, workers, volunteers, or any representative of the Civic Center 
cannot assist in the load-in, event set-up and/or load-out of any personal event or handle any 
personal property. 

 C. The Lessor shall have the sole right to collect and have the custody of articles left in the 
building by persons attending any performance, exhibition or entertainment given or held in the 
demised premises, and the Lessee, or any person in Lessee's employ shall not collect nor interfere 
with the collection or custody of such article.  

D. The Lessor reserves the right to remove from the building all effects remaining in 
building after time specified at the expense of the Lessee or to charge the daily rental as shown on 
the current Civic Center rate sheet for the area in which the effects have been left or stored.  
 

SECTION XV:  
 
BUILDING DEPARTURE  

 
Lessee shall agree that the music would be stopped, all bars must be closed and the 

building must be cleared at the ending time stated on the contract. If the Lessee goes over stated 
time on contract the Lessee will be charged with additional rental that must be paid at the time that 
the function goes over the ending time as is stated on the contract.  

 SECTION XVI:  WAIVED FEES  

All requests for waived fees must be sent in writing and addressed to the Civic Center 
Director. The Director will forward all requests to the Mayor, who shall have the final decision.   

 SECTION XVII:  RENTAL FEES 

A. Daphne Civic Center Minimum Rental Fees and hourly rates shall start as listed below:  
 

Entire Facility:    $1,250.00+$375.00 cleaning fee 
Exhibit Hall  
w/ Stage:     $565.00 + $250.00 cleaning fee 
(Exhibit Hall  
w/ Stage 2 Dressing Rooms):  $690.00 + $250.00 cleaning fee  
The Wisteria Reception Hall  
& North Gallery:   $345.00 + $250.00 cleaning fee  
North Gallery:    $65.00 + $65.00 cleaning fee 
South Gallery:    $65.00 + $65.00 cleaning fee 
The Willow:     $190.00 + $65.00 cleaning fee 
Kitchen:     $220.00 + $100.00 cleaning fee 
Greenroom:      $250.00 + $65.00 cleaning fee 
Greenroom/Dressing Room 2:  $300.00 + $125.00 cleaning fee 168



Greenroom/Dressing Room 2  
& Stage:    $375.00 + $250.00 cleaning fee  
Greenroom/Dressing Room 1,  
2 & Stage:    $425.00 + $250.00 cleaning fee   
Parking Lot     $25.00 per displayed vehicle 
 
B. In addition to the base rental fees the following hourly rates shall apply: $20.00 per 

hour for each hour of usage with a minimum of 4 hours required and $50.00 per hour of usage 
for all holidays.  The Director shall maintain an updated list of rental items which is to be 
treated as part of this Ordinance's fee schedule.  

C. Lease rates for the Daphne Civic Center are based on the prevailing rates as set forth 
in this Ordinance.  In addition to the base rental fees, depending on each events setup and 
needs to have a successful event, an additional labor fee may be required. This fee is at the 
discretion of the Civic Center Director and will be presented to lessee prior to the execution of 
Civic Center contract. 

D. The City shall apply rental proceeds to the operating requirements of the facility.  

E. Lessee shall not split rental hours.  

F. Lessee shall pay a $300.00 refundable damage deposit. The damage deposit will be 
refunded after the facility is inspected by Civic Center personnel and no damage is found.  Any 
additional damage charges over $300.00 will be charged to the lessee. 

G. If children are present during event, they must be supervised at all times and for 
safety/security reasons, should remain with parents or guardians.  Children will not be allowed in 
any non-rental or off-limit areas.  Any damaged or broken items caused from lack of supervision 
will be the Lessee’s responsibility. 

H.  Any event having 500+ attendees will be required to pay an additional cleaning fee of 
$300.00. 

SECTION XVIII:  CANCELLATIONS  

Cancellations must be in writing, dated and signed by the Lessee.   Reimbursements 
for cancelled events will be refunded as follows:  75% refund for cancellations received at least 
9 months prior to the day of start of event; 50% refund for cancellations received at least 6 
months prior to the day of start of event; no refunds will be made for cancellations received 
under 6 months prior to the day of start of event. Any exceptions to this rule must be approved 
by the Buildings and Property committee.  **Should Daphne Civic Center be able to book 
another event of equal or greater economic value, then 100% refund will be issued.  Refunds 
will be issued by check.   

 SECTION XIX:  CLEANING FEES  

Cleaning fees are mandatory and are based on the prevailing rates as prescribed in this 169



ordinance.  Any event having 500+ attendees will be required to pay an additional cleaning fee of 
$300.00. 
 

SECTION XX:  
 
SECURITY (FIRE/POLICE)  

 
A. The City of Daphne Police Department and Fire Department reserve the right to determine 

the appropriate amount of security and fire protection needed for any and all events held at the Daphne 
Civic Center. The Lessee shall provide security and/or fire protection if it is determined necessary for 
any event. If security and/or fire protection is required, it must be obtained through the City of Daphne 
Police Department and the City of Daphne Fire Department no later than fourteen (14) days prior to an 
event. If the Lessee fails to provide the required security or fire protection, a fine of $300.00 shall be 
imposed and the relation of the landlord and tenant at the option of Lessor shall cease and terminate 
and the relation of the parties shall be the same in all respects as if said term had fully expired. The 
Lessor may re-enter the said premises and hold the same as of its former estate, remove all persons 
therefrom, and resort to any legal proceedings to obtain such possession.  

B. The Lessor reserves the right through its Director or his/her representatives to eject any 
objectionable person or persons from said building, and upon the exercise of this authority through its 
Director, agents or policemen, the Lessee hereby waives any rights and all claims for damages against 
the Management.  

C. The Lessee shall not, without written consent of the Lessor, put up or operate any engine or 
motor machinery on the demised premises, or use oils, burning fluids, camphene, kerosene, naphtha, or 
gasoline for either mechanical or other purposes or any other agent than natural gas or electricity for 
illuminating the demised premises.  

D. Should an event require security, then Lessee shall comply with Ala. Code § 6-5-338 (1975) 
by the purchasing of general liability insurance in the amount of $100,000.00 per off-duty officer. 

 SECTION XXI:  ALCOHOL/BEVERAGE  

A. Consumption of alcohol will be allowed inside the facility only during the time of 
function. No Alcohol/beverages shall be allowed on the dance floor at any time. Consumption of 
alcohol is not allowed in the parking lot or on the grounds of the facility. The City of Daphne is not 
liable for accidents, deaths, or injuries that may occur as a result of the consumption of alcohol.  

B. The Lessee shall be fined three hundred dollars ($300.00) by the City of Daphne for 
violation by Lessee, Lessee's agents, employees, patrons, guests, or any person admitted to said 
premises by Lessee per occurrence.  

C. No Alcohol shall be "SOLD" on the grounds or inside of the Daphne Civic Center 
without proper permits or license.   

D.  Distribution of alcohol is to be made in one of the following forms: 

a. Alcohol and/or all mixers may be brought by attendees and checked at the 
door where a bartender (hired by Lessee) will distribute alcohol for the 
duration of the event. Said bartender must be 21 years of age or older and 
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must possess any and all then applicable licensing pursuant to local, state, 
and federal law. 

b. An event may contract with a licensed caterer for said event to set up cash 
bar or distribute alcohol. A licensed caterer is one that has purchased the 
requisite host liquor liability insurance, a City of Daphne business license, 
and attained all requisite alcohol licensing. 

E. Should an event have alcohol, host liquor liability insurance in a minimum amount of 
$1,000,000.00 must be purchased. All insurance certificates and proof of requisite licensing must 
be on file at least 14 days prior to the event. 

 

F.  Alcohol shall not be served or sold to anyone under 21 years of age.  
 
G.  Appropriate police action will be taken against any person deemed to be intoxicated and 

posing a danger to himself or others.  
 
H.   A list of bartenders and/or caterers possessing additional voluntary certifications(s), 

provided through alcoholic beverage distributors for the serving of alcoholic beverages, may be 
provided by the Civic Center upon request. 

SECTION XXII:  SMOKING   

ALL CITY OF DAPHNE BUILDINGS ARE SMOKE FREE 20 FEET FROM ANY AND 
ALL ENTRANCES. There will be no smoking in the Daphne Civic Center. A fine of three hundred 
dollars ($300.00) shall be imposed per occurrence by the City of Daphne. A three hundred dollar 
($300.00) cleaning fine shall be imposed on the Lessee if smoking has occurred in the Daphne Civic 
Center. 

 SECTION XXIII:  PETS  

No pets allowed inside the facility other than those for the express use by disabled persons, 
or by permission of the Civic Center Director.  

 
SECTION XXIV:     BUILDING ACCESS  

The City will provide reasonable access according to the Americans with Disabilities Act.  
 
 SECTION XXV:      THEFT  

The City of Daphne is not responsible for theft of property on the grounds of the Daphne Civic 
Center, in automobiles, in the facility or any other structure on the property.  

SECTION XXVI:  HEAVY METAL/RAP/ALTERNATIVE CONCERTS  

A. The City of Daphne has set forth the following guidelines to establish rules and regulations 
for Heavy Metal, Rap, and Alternative concerts in effort to provide a safe and enjoyable concert 
experience for attendees.  
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B. The Daphne City Council must approve all heavy metal, rap, and alternative concerts prior 
to the concert booking. The Buildings and Property Committee will determine if a concert is 
Alternative. The following are necessary:  

1 . Names of all artists to appear must be provided to the Civic Center Director.  

2. Date of the event and ticket information must be provided to the Civic Center Director.  

3. A letter stating that approved security and fire arrangements have been made for the concert 
from the Daphne Police Department and Daphne Fire Department must be presented to the 
Civic Center Director. All special effects must be approved by the Fire Marshal and a letter 
stating this information must be provided to the Director. 

4. A letter of approval must be obtained from the Civic Center Director and presented to the 
Buildings and Property Committee along with the above listed documentation. The Buildings 
and Property Committee will make recommendation to the full City Council. The Civic Center 
Director shall provide the Council's approval or disapproval to the proposed Lessee.  

5. A security bond or deposit may be required for potential damages. If required, the bond or 
deposit must be presented to the Director no later than thirty (30) days prior to the event.  

6. A five hundred-dollar cleaning fee may be required.  

7. The promoter must obtain a public liability and property damage policy in an amount not 
less than $3,000,000. The policy must be written by an insurance company licensed to do 
business in the State of Alabama and having a minimum rating of A- in the current issue of the 
A. M. Best Manual. The policy must name the City of Daphne and the Daphne Civic Center as 
additional insured. This certificate must be presented to the Director at least thirty (30) days 
prior to the scheduled concert.  

8. If required by the State of Alabama, a promoter must obtain Liquor Liability Insurance 
in an amount not less than $1,000,000 and must list the City of Daphne, Daphne Civic 
Center as additional insured on the policy. Proof of this policy must be presented to the 
sales office not less than one week prior of the event.  

9. House lights are not allowed to go dark. A minimum of 20% of house lights must be on 
at all times.  

10. An addendum may be required to the contract if any of the performing acts have a 
history of performing songs or making statements that are considered by the Daphne City 
Council to incite or provoke violence by the audience.  

11. Other rules and regulations as deemed necessary by the Director, Buildings and 
Property Committee, or Daphne City Council may apply.  
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SECTION XXVII:  SOUND EQUIPMENT  

A. The Lessor shall not be responsible for any damage or injury that may occur from the result 
of sound, lighting, or electrical equipment being utilized by the Lessee, Lessee's agent, employees, or, 
guests from any cause whatsoever, prior, during or subsequent to the period covered by the lease and 
the said Lessee will .release said Lessor from, and agrees to indemnify it against any and all claims for 
such loss, damage or injury.  

  
B. Any damage to the City of Daphne, Civic Center sound, lighting, or electrical equipment 

shall be at the expense of the Lessee when Lessee utilizes said equipment or services. Civic Center 
personnel, The City of Daphne Police Department, or any authorized city employee can request that 
the Lessee or their agents desist from utilizing city property at any time.  

C. The Civic Center must be notified of all sound and lighting requirements at least 
fourteen (14) days prior to the event.  

SECTION XXVIII:  FEE WAIVERS  

A. The City of Daphne shall provide the following fee waivers with no others to be 
considered in Committee meetings or City Council meetings. All bookings are on a first come first 
serve basis.  

1. DAPHNE CIVIC CENTER REDUCED RATE PROGRAM MONDAY, TUESDAY &                  
    WEDNESDAY  

(a) This program will apply to all with the following exceptions. This program 
excludes paid concerts, all for profit events, Mardi Gras balls/meetings and fund 
raising events. These events will pay full fare.  
All rental items remain the same. The reduced rate will consist of half rate for the 
base rental fee. The cleaning fee will remain the same. The booking includes four 
(4) hours of usage and must be between the hours of 7:00 a.m. - 5:00 p.m. Any 
usage over four (4) hours and any hours used after 5:00 p.m. will be charged an 
additional $20.00 per hour. If requested, the City of Daphne, Daphne Civic Center 
shall be listed as a Sponsor of the event. Any Monday, Tuesday, or Wednesday that 
is a holiday or city holiday will be charged all regular holiday rates.  
All bookings remain on a first come first serve basis. This program is not to be used for 
continued bookings. The City of Daphne reserves: the right to deny any group or 
organization usage of these provisions.  

 
2. DAPHNE CIVIC CENTER REDUCED RATE PROGRAM (CIVIC GROUPS AND NOT   
    FOR PROFITS - 501-C3 MONDAY, TUESDAY & WEDNESDAY)  
 

(b) This program will apply to all civic groups that are not for profit and have a 501-C3 
status. Proof of this status is required. This program excludes paid concerts, all for profit 
events, and fund raising events. These events will pay full fare ~ All rental items remain 
the same. The reduced rate will consist of a waived base fee, full rate on cleaning fees, 
and a $20.00 per hour charge. Any Monday, Tuesday, or Wednesday booking that is a 173



holiday or city holiday will be charged all regular holiday rates. If requested, the City of 
Daphne, Daphne Civic Center shall be listed as a Sponsor of the event. All bookings 
remain on a first come first serve basis. This program is not to be used for continued 
bookings. The City of Daphne reserves the right to deny any group or organization 
usage of these provisions. All groups utilizing this reduced rate program must use the 
facility between 8:00 am to 10:00 p.m. All groups that have not left the facility by 10:00 
p.m. will be charged all regular rates.  

 3.  CITY OF DAPHNE DEPARTMENTS FOR CONDUCTING CITY BUSINESS.  

(a) The City of Daphne encourages all City Departments to utilize the Daphne Civic 
Center for your entire department booking needs. For tracking purposes all City 
departments must estimate their projected bookings for the Civic Center and budget 
all fees, rental items, cleaning fees, and per hour charges needed at regular rates for 
their facility functions. The department may submit in writing to the Director a 
request to wave base rental fees only. The decision will be based on the criteria for 
event, time of day and year and day of week.  The approval of this request will be at 
the discretion of the Director and/or Mayor.  Invoices will be routed from the Civic 
Center to the Finance Department for journal entry after each event. The Finance 
Department will notify the Civic Center sales office when the journal entry is 
complete and make report to the Buildings and Property Committee at the monthly 
meeting.  

4. CITY EMPLOYEES FOR PERSONAL BUSINESS 

 (a)  Current City of Daphne employees will be entitled to a 20% discount off of base 
rental rates only for events that the employee is hosting.  This discount is not applicable for 
family or friends, only the employee him/herself.  All rules, guidelines and all other fees of this 
ordinance apply.  The employee must make a request in writing which should include type of 
event, day and time.  The approval of this request will be at the discretion of the Director and/or 
Mayor.  Should for any reason the employee violate the guidelines mentioned above, said 
employee will not be entitled to this benefit in the future and will be responsible for full base 
rental rate which will be deducted from damage fee or billed with additional damage fee. 
 
SECTION XXIX:  BOOKING POLICY - ALL OTHER GROUPS  

If an organization or group desires to book the same date continually, year after year, such 
organizations must submit a letter to the Director making such request listing the exact dates and 
years that the organization is requesting and all facility needs. All base fees must be paid in 
advance for the first two consecutive years. At the end of the second year a new request must be 
made in writing and delivered to the sales department of the Civic Center no later than 7 days after 
the second year event for the following two years, along with the fees for the next two years. Future 
bookings will also be secured using the same guidelines. All bookings are on a first come first 
serve basis.  
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SECTION XXX:  PENALTY  

A. Any person found guilty of violating any provision of this Ordinance shall be punished 
by a fine of not less than fifty dollars ($50.00) no more than five hundred dollars ($500.00), or by 
imprisonment for a period not exceeding six (6) months, or both, at the discretion of the Municipal 
Judge.  

B. This Ordinance shall also be subject to enforcement by the issuance of a summons and 
complaint. 

SECTION XXXI:  REPEALER  

Ordinance Nos. 2004-20 and 2010-49 are hereby repealed in their entirety. All other City 
Ordinances or parts thereof in conflict with the provision of this Ordinance, in so far as they 
conflict, are hereby repealed.  

SECTION XXXII:  SEVERABILITY  

The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence or 
part thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the 
remainder of the Ordinance, it being the legislative intent to ordain and enact each provision, section, 
paragraph, sentence : and part thereof separately and independently of each other.  

SECTION XXXII:  EFFECTIVE DATE  

This Ordinance shall become effective and be in force from and after the date of its 
approval and adoption by the City Council of Daphne and publication as required by law.  

 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, this the ____ day of __________2011. 
 
 

____________________________ 
Cathy S. Barnette, 
Council President 
 
 
_____________________________ 
Fred Small, 
Mayor 

 
ATTEST: 
 
_________________________________ 
David Cohen, City Clerk, MMC 

175



 
 

CITY OF DAPHNE 
ORDINANCE NO. 2011-09 

 
_______________________________________________________________________________ 

AN ORDINANCE TO REPEAL ORDINANCE NOS. 2004-21 & 
2010-50 AND ESTABLISHING RULES, REGULATIONS, 

RATES AND A LEASE AGREEMENT FOR THE RENTAL OF 
THE BAYFRONT PARK PAVILION 

_______________________________________________________________________________ 
 

WHEREAS, the City Council of the City of Daphne desires that all citizens of the City of 
Daphne and guests thereof be able to peaceably use and enjoy the Bayfront Park Pavilion; and,  
 

WHEREAS, the City Council of the City of Daphne desires to promote the health and 
safety of the citizens of the City of Daphne by providing rental schedules, rules, regulations and a 
lease agreement for the rental of the Bayfront Park Pavilion, and,  

WHEREAS, changes in policy have mandated the repealing of the preceding 
Ordinance establishing rules, regulations, rates, and a lease agreement for the rental of the 
Bayfront Park Pavilion, 
  

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS:  
 

SECTION I:  DEFINITIONS  
 

A. For the purpose of this Ordinance the following terms, phrases, words and their 
derivations shall have the meaning given herein. When not inconsistent with the context, 
words used in the present tense include the future tense, words in the plural number include 
the singular number and words in the singular number include the plural number. The word 
"shall" is always mandatory and not merely directive.  

 
1.  
2.  
3.  
4.

Lessor:  
Lessee:  
Facility:  
Event:  

The City of Daphne and Bayfront Park Pavilion.  
Signer of City of Bayfront Park Pavilion Lease Agreement.  
Bayfront Park Pavilion.  
The purpose for which facility is leased.  
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SECTION II:  RULES AND REGULATIONS-GENERAL  

 
A. The Director is authorized to execute on behalf of the City of Daphne, the Bayfront Park   

Pavilion lease agreement as approved by the City Council. The following rules apply.  
 
1. Governmental functions will take precedence over all other functions. All other 
reservations are on a first come first serve basis.  
 
2. The Lease agreement must be executed by persons 21 years of age or older and the 
executor of said lessee agreement must be in attendance at the event. 
 
3. Dates will not be considered "booked" prior to the completion of a City of Daphne 
Bayfront Park Pavilion Lease Agreement and payment of applicable fees.  
 
4. In case the facility, or any part thereof, shall be destroyed or damaged by fire, or any 
other cause, or if any other casualty or unforeseen occurrence shall render the fulfillment of 
the lease by the Lessor impossible, then and thereupon the lease shall terminate, and the 
Lessee shall pay rental for said premises only up to the time of such termination, at the rate 
specified on the Lease Agreement and the said Lessee waives any claim for damages or 
compensation should the lease be so terminated.  
 
5. City personnel will inspect the facility after each event.  If damage is found, lessee will 
be notified of charges to be deducted from damage deposit or of additional charges beyond 
damage deposit. 
 
6. Garbage cans, trash bags, rest room supplies, and outside trash receptacles will be 
supplied for Lessee use with the exception of Mardi Gras groups, or other large groups as 
determined by the Director. Additional charges may apply.  
 
7. City functions must portray the City of Daphne in the best light for the good and benefit 
of the citizens of Daphne.  
 
8. Additional services, personnel and/or equipment (other than those specified at the time of 
lease) which may be requested and utilized will be additionally charged based on Bayfront 
Park Pavilion prevailing rates.  
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9. Security, firefighters and other personnel will be charged at the prevailing rates per hour. 
Lessee must make necessary arrangements.  
 
10. Arrangements must be confirmed at least fourteen (14) days in advance of an event so 
as to schedule the personnel, equipment and services required.  
 
11. The Lessor requires that only trained city personnel use and handle facility equipment 
during events and set-ups.  
 
12. The Lessee is charged with the responsibility of paying all applicable City, County, and 
State sales tax on admissions and sales at the Bayfront Pavilion as well as applicable 
license fees.  
 
13. All fees shall be paid 14 (fourteen) days prior to the event. Exceptions may be made for 
State, County, and those approved by the Director.  
 
14. The Lessor will bill any final charges that cannot be determined prior to, during, or 
after the event by Bayfront Park personnel. These fees must be paid no later than 7 days 
after the event date. All accounts that are not paid within the 7 days will be turned in for 
collection.  
 
15. Lessee agrees to pay for all fees in lawful money of the United States of America, 
cashier’s check, personal checks, or company checks at the Sales Office of the Bayfront 
Park Pavilion. Lessee further agrees to pay said Lessor on demand any sum which may be 
due to said Lessor for additional services and/or accommodation for material furnished or 
provided to said Lessee.  
 
16. The Lessee will comply with all laws of the United States, and of the State of Alabama, 
all ordinances of the City of Daphne, Alabama and all rules and requirements of the Police 
and Fire Departments, or other municipal authorities of the City of Daphne, and will obtain 
and pay for all necessary permits and licenses, and will not do nor suffer to be done, 
anything on said  
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premises during the term of the lease in violation of any such laws, ordinances, rules or 
requirements, and if Lessor calls any such violation to the attention of the Lessee, or any 
person employed by or admitted to the said premises by said Lessee, such Lessee will 
immediately desist from and correct such violation.  Lessee will provide Lessor with a copy 
of all necessary permits and licenses fourteen (14) days in advance from start of event.  
 
17. No performance, exhibition or entertainment shall be given or held on said demised 
premises, which shall be objected to by the Lessor.  
 
18. The City of Daphne, Bayfront Park Pavilion, employees, or agents shall not be 
responsible for any misrepresentation of or failure to perform by any promoter, agent, 
group, or act that is not booked by the City of Daphne or Bayfront Park Pavilion.  
 
19. LESSEE, IN CONSIDERATION OF THE EXECUTION BY LESSOR OF THE 
LEASE AGREEMENT REPRESENTS AND GUARANTEES TO LESSOR THAT 
PERFORMERS BY THEIR SPEECH, SONG, MUSIC, CONDUCT, OR MANNER WILL 
NOT VIOLATE OR INCITE OTHERS TO VIOLATE ANY STATUTE, LAW, 
ORDINANCE, RULE, REGULATION OR ORDER OF ANY FEDERAL, STATE, 
MUNICIPAL OR OTHER GOVERNMENTAL AUTHORITY.  
 

a) If performers speak, sing, play, perform or otherwise act in any manner which 
shall cause Lessor or any person, organization, or authority whose duty it is to 
enforce any such statute, law, ordinance, rule, regulation, or order to maintain public 
safety on the premises, think that performers have violated or incited others to 
violate any such statute, law, ordinance, rule, regulation, or order, the Lessor shall 
have the absolute right in its sole discretion to terminate the performance in progress 
and, regardless of whether the performance is terminated, to delay and withhold 
payment and settlement of all accounts and funds related to money collected or 
received by Lessor under this agreement until completion of an investigation 
relating to any incident thought to be such a violation. Lessee agrees to hold Lessor 
harmless from any and all damages suffered or sustained by reason of the 
termination of any performance and will defend any suit instituted against Lessor 
arising out of such termination at Lessee's expense, all in addition to the remedies 
otherwise given Lessor herein.  
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b) If upon completion of the investigation Lessor concludes that performers have 
violated· and/or incited others to violate any such statute, law, ordinance, rule, 
regulation or order, then Lessee shall be deemed to have committed material breach of 
the Lease Agreement, for which breach Lessee shall be liable to the Lessor. The Lessee 
and the Lessor hereto acknowledge and agree that it will be impossible to measure 
actual damages to premises as the result of a breach of this agreement arising out of a 
violation or incitement of others to violate any statute, law, ordinance, rule, regulation 
or order as aforesaid, and therefore, the parties have agreed to the sum of $5,000.00 as 
liquidated damages and not as a penalty, which amount Lessee hereby authorizes Lessor 
to deduct from any accounts or funds held or received by Lessor prior to any payment to 
Lessee if monies are due or Lessee agrees to pay Lessor the agreed sum of $5,000.00 as 
stated above or pay the actual damage amount which will be determined after inspection 
and or repair of damage.  
 

20. The Lessee shall not admit to said premises a larger number of persons than the seating 
capacity thereof will accommodate, or can safely or freely move about in said rented areas, and 
the decision of the Fire Marshal in this respect shall be final.  The Bayfront Pavilion Director 
and their agents shall maintain an updated occupancy table with limits pursuant to City of 
Daphne Fire Marshal’s regulations which is to be treated as part of this Ordinance. 
 
21. In rendering said space to the Lessee; the Lessor does not relinquish the right to control the 
management thereof or to enforce all the necessary and proper rules for the management and 
operation of the same. The City of Daphne and the Bayfront Park Pavilion, their agents, and 
their employees may enter said building and all the demised premises, at any time and on any 
occasion in performance of their duties and responsibilities.  
 
22. The Lessee agrees to pay reasonable attorney's fees on any part of said rental or service 
charge that may be collected by suit or by attorney after said rental or service charge is past 
due.  
 
23. The Lessee shall not permit the demised premises to be used for lodging rooms, or for any 
improper, immoral or objectionable purpose.  

 
24. The Lessee shall not assign the lease, nor suffer any use of said premises, other than 
specified, nor subject the same premises or any part thereof, without the written consent of the 
Lessor.  
 
25. The Lessee waives all right under the Constitution and laws of the State of Alabama or any 
other state to claim personal property exempt as against any liability, debt or obligation arising 
under the contract.  
 
26. Lessee shall make all necessary arrangements with the union business agents of all trades 
involved in their presentation of their event.  
 
27. The Bayfront Park Pavilion and the keys thereto shall be at all times under the charge and 
control of the Bayfront Park Pavilion personnel. All exceptions must be approved by the 
Director.  
 
28. That Lessee shall agree that if any default is made in the payment of the rent or any part 
thereof or if any default is made in the covenant or agreement the letting and the relation of 
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landlord and tenant at the option of Lessor, shall cease and terminate and the relation of the 
parties shall be the same in all respect as if said term had fully expired, and the said Lessor may 
re-enter the said premises and hold the same as of its former estate therein, remove all persons 
there from and resort to any legal proceedings to obtain such possession and the said Lessee 
shall notwithstanding such re-enter and must pay the full amount of said lease for the facility, 
services, and any usage fees as herein agreed to be paid.  
 
29. The Lessor shall not be responsible for any damage or injury that may happen to the lessee, 
or the Lessee's agent, employees, property, guests from any cause whatsoever, prior, during or 
subsequent to the period covered by the lease and the said Lessee will release said Lessor from, 
and agrees to indemnify it against any and all claims for such loss, damage or injury.  
 
30. That in the handling, control, custody and keeping of receipts and funds, whether the same 
are received through the box office or otherwise, the Lessor is acting for the accommodations 
and sole benefit of the Lessee, and that as to such receipts, and funds the Lessor shall be 
responsible only for gross neglect or bad faith.  

 
31. Any matters not expressly provided for shall be in the discretion of the City of Daphne 
Mayor, City Council and/or Bayfront Director.  
 
32. That all terms and conditions of the written lease shall be binding upon the parties, their 
heirs and assigns, and cannot be varied or waived by any oral representations or promise of any 
agent or other person of the parties hereto unless the same be in writing and mutually signed by 
the duly authorized agent or agents who executed the lease. See attached Lease Agreement and 
information sheet which is incorporated by reference as if fully set forth herein.  
 
33. The signed Lease Agreement will hold the City of Daphne and the Bayfront Park Pavilion 
harmless and indemnify them against any claims or liability for compensation under the 
Alabama Workmen's Compensation law or similar laws arising out of injuries sustained by any 
employees of Lessee or of any contractor or subcontractor under Lessee.  
 
34. Renters shall adhere to all signs posted at location.  
 
35. The Mayor and/or his designee are authorized to promulgate and post rules and regulations 
at the facility which provide for proper operation and protect the health, safety, and welfare of 
persons attending events at the facility.  
 
36. Lessee, Lessee's agent, employees, guests, or anyone entering the building that are under the 
supervision of the Lessee may not move or remove any City owned decorations or property in 
the facility.  Doing so will be in violation of said ordinance and may incur additional damage 
fees. 
 
37. Lessor reserves the right to refuse to lease to any person, group or organization known to 
willfully violate any provisions of this ordinance.  

 
 

SECTION III:  ADVERTISING    
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A. All advertising will be straightforward, accurate, and true and when admission is 
charged, must state the total admission prices. Advertising of any event or the appearance of 
any performer, selling of tickets, acquiring sponsorships, selling of tradeshow booths or 
the like is prohibited until all contracts between all parties involved have been properly 
executed and exhibited to the Director is prohibited.  

 
 

B. All advertising with reference to the Bayfront Park Pavilion and use of Bayfront Park 
Pavilion by city departments or otherwise must be approved by the Director of the Bayfront Park 
Pavilion prior to usage.  
 

SECTION IV:  COPYRIGHT  
 

Lessee/Artist/Promoter warrants at the signing of the Lease Agreement that all copyrighted 
material to be performed has been duly licensed or authorized by the copyright owners or their 
representatives and agrees to indemnify and hold the City of Daphne and the Bayfront Park 
Pavilion harmless from any and all claims, losses, or expenses incurred with regard thereto.  
 

SECTION V:  CONCESSION  
 

The Lessor relinquishes all food and beverage concession rights to the Lessee. All City, 
County, and State taxes and fees apply.   
 

SECTION VI:  DECORATIONS  
 

A. The Lessor requires that all decorations, signs, and posters must be coordinated with 
Bayfront Park Pavilion personnel prior to placing or erecting in the Bayfront Park Pavilion building 
or on facility grounds.   

 
B.  All decorations must be free standing.  No nails, tacks, brackets, glue or self-adhesive 

tape or any other similar items will be allowed on or in the walls, ceilings, floors or any material 
that will deface, mar, or damage a finish.  ANY SUCH DAMAGE MAY RESULT IN AN EXTRA 
CHARGE FOR DAMAGES AND WILL BE THE RESPONSIBILITY OF THE LEESSEE.  No 
shaving cream, toilet paper, silly string, rice, birdseed, sparklers, glitter, confetti (including 
decorative jewels) or the like will be thrown or used for decoration inside or outside the facility. 
ALL FIRE MUST BE 30 FEET FROM THE BUILDING; ABSOLUTLEY NO FIRE INSIDE OR 
ON DECK.  If any of these items are found on the floor, additional clean-up/damage fees will be 
imposed on Lessee. 

 
C. Combustible decorative materials such as, but not limited to, cotton batting, paper, foam 

plastics, cloth, vegetation, moss straw, hay, vines, split bamboo, leaves and similar material shall 
not be used in the facility unless materials are flame resistant or have been treated with a fire 
retardant coating. The classification of fire retardant coatings shall apply only when the coating is 
applied at the rates of coverage and to the type or kind of surfaces indicated on the test report when 
the coating is applied in accordance with the manufacturer's directions supplied with the container. 
These coatings shall be applied in accordance with the manufacturer's direction. The applications 
shall be certified by the applicator as being in conformance with the manufacturer's direction for 
application. A flame test will be done on the material before being approved by the Fire Official. 
WARNING!!! You are advised to contact the Daphne Fire Marshal for approval of 
decorations at least 2 weeks prior to your event. Decorations not meeting the Fire Marshal's 
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approval will not be allowed in the facility. Lessee must present in writing to Lessor the approval 
from the Fire Marshal which will be kept on file. 

 
 
 
 
 
SECTION VII:  

FLOOR PLANS  

 
A. The Lessee shall file with the Sales Office or Event Office at least fourteen (14) days 

prior to the occurrence of the event for which this agreement is issued, a full and detailed outline of 
all facilities required, stage requirements, table and chair set-up, and such other information as may 
be required by the Director for planning, staging and preparation for such event. The number of 
attendees is to be included on the Bayfront Park Pavilion Lease Agreement.  

 
B. Occupancy Limits. Pursuant to City of Daphne Fire Department regulations:  

 
Room  Square Ft.  Chairs/people  ChairslTables  

 
The Sunset  
 

4,500 290  
 

210/21 

 The Jubliee     1,200     49     50/10  
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 SECTION VIII:  INSURANCE  
 

A. By the acceptance of the lease agreement the Lessee covenants to indemnify, save and 
keep free and harmless the City of Daphne, its officers and employees, from and against any and 
all claims, demands, loss, liability, cost or expense of any kind or nature whatsoever which the 
City, its officers or employees, or any of them, may sustain or incur, or that may be imposed upon 
them, or any damages to property arising out of, connected with or attributable to the use and 
occupancy of the facility by Lessee. Lessee agrees to pay for any damage to the facility and for any 
damage to or loss of any City property resulting from the occupancy of said facility by Lessee or 
resulting from the conduct or actions of Lessee, its agents or employees, or any person, or person's 
participation in or attending the event during Lessee's occupancy.  
 

B. Simultaneously with the acceptance of this lease and as a condition precedent to the 
effectiveness hereof, Lessee shall procure and maintain, in full force, and effect during Lessee's 
occupancy of the facility, and during the term of this permit, a policy of public liability and 
property damage insurance from a reliable insurance company authorized to transact business in 
the State of Alabama. The insurance company must have a minimum rating of A- in the current 
issue of the A. M. Best Manual. The Lessee, the City, and its officers and employees shall be 
named co-insured in said policy and the policy shall cover the insured's against whom claim is or 
may be, in the same manner as if separate policies had been issued to each. Said policy shall 
contain not less than the following limits of liability:  
 

$1,000,000.00 combined single limit per occurrence. (Bodily injury and property 
damage)  
 

C. If the proposed use or occupancy by Lessee is such as to present a high degree of 
exposure to bodily injury or property damage, the Director may, in his/her discretion require higher 
limits of bodily injury and/or damage insurance.  

 
D. The policy shall provide that the same shall not be cancelled prior to the termination of 

this lease until the Director shall have received a ten-day written notice of such proposed 
cancellation. Said policy shall provide that the insurance afforded thereby shall be primary 
insurance to the full limits of liability stated in the declarations, and if the City I its officers and 
employees have other insurance against a loss covered by said policy, that such other insurance 
shall be excess insurance only.  

 
E. Lessee shall, coincidentally with the acceptance of this lease, deliver said policy of 

insurance, or certified photo static copy thereof, to the Director. Said policy shall be approved by 
the Director as to sufficiency.  

 
F. The signed lease Agreement shall hold the City of Daphne and the Bayfront Park 

Pavilion harmless and indemnify them against any claims or liability arising or resulting from any 
injury to any visitor, spectator or participant in any activity in any part or portion of the Bayfront 
Park, regardless of entrance gained to said Bayfront Park Pavilion whether by paid admissions, by 
pass- issued by Lessee or Lessor or by any unlawful admission gained without knowledge of 
Lessor or Lessee. To indemnify Lessor as herein provided, Lessee shall carry public liability 
insurance with the coverage and the amount thereof to be  
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specified and approved by the Director of the Bayfront Park Pavilion with Lessee to furnish Lessor 
with a certificate of insurance or other satisfactory evidence of compliance with this requirement prior 
to commencement of Leasees event. This insurance requirement may be waived depending on 
circumstances.  
 

G. Upon approval of said policy, the same shall be filed with the Director or designee. After 
said policy has been so approved the Lessee shall file with the City a certificate of insurance issued by 
an insurance carrier certifying that the aforesaid insurance is in full force and effect and that all 
operations of the insured under the permit are covered thereby. In lieu of the presentation of the 
original policy, or of a certified photo static copy thereof, the Lessee may file a certificate of insurance 
to which is attached an endorsement in a form approved by the City Attorney. The endorsement shall 
provide that liability assumed by Lessee under this permit is covered by the policy, that the City, its 
officers, and employees, are named insured under said policy, and that in event of anyone of the 
insured's incurring liability to any other of the insured's, the policy shall cover the insured against 
whom claim is or may be made in the same manner as if separate policies have been issued to each, 
and that said insurance is primary insurance as set forth hereinabove. The endorsement shall also 
provide that the policy shall not be cancelled prior to the termination of the permit or until the Director 
shall have received a ten-day notice in writing of such proposed cancellation and that such 
endorsement controls over all other provisions of the policy, or endorsements thereto, which are 
inconsistent therewith. Lessee shall be responsible for all insurance deductibles.  

 
H. Host Liquor Liability Insurance must be obtained in an amount not less than $1,000,000 and 

the City of Daphne, Bayfront Park Pavilion must be listed as additionally insured on the policy. Proof 
of this policy must be presented to the sales office not less than fourteen (14) days prior of the event.   

I.  Proof of all policies applicable must be presented to the Bayfront Pavilion Sales Office 
not less than fourteen (14) days prior to event. 
 
 

SECTION IX:  INVENTORY   
.  

Facility inventory will not be loaned or permitted to be removed from the premises. These 
items include but are not limited to chairs, tables, podiums, audiovisual equipment, kitchen equipment, 
plants, decorations, or displays. The City of Daphne shall impose a fine of three hundred dollars 
($300.00) for each violation in addition to a charge for damage.  
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SECTION X:  DEFACING OF PROPERTY  
 

A. The Lessee will not injure, nor mar, nor in any manner deface said premises, and shall 
not cause or permit anything to be done whereby the said premises shall be in any manner injured, 
marred or defaced; and will not drive or permit to be driven nails, hooks, tacks or screws into any 
part of said building, and will not make, or allow to be made, any alterations of any kind therein. 
Glue hooks or tacky putty will not be permitted (contact Bayfront Pavilion Sales Assistant for 
suggestions). 
 

B. No decorations shall be placed in or on the building, nor shall any devices or signs be 
supported by any means on wall or woodwork without the consent of the Sales Agent. Sets, 
scenery, exhibit material, et cetera, shall be of flameproof material and conform to the Fire 
Prevention code of the City of Daphne.  

 
C. If said premises, or any portion of said building, during the term of the lease, shall be 

damaged by the act, default or negligence of the Lessee's agents, employees, patrons, guests or any 
person admitted to said premises by Lessee, or unlawful admission gained, LESSEE WILL PAY 
TO THE LESSOR UPON DEMAND SUCH SUM AS SHALL BE NECESSARY TO RESTORE 
SAID PREMISES TO THEIR ORIGINAL CONDITION. The Lessee hereby assumes full 
responsibility for the character, acts and conduct of all persons admitted to said premises, or to any 
portion of said building by the consent of the said Lessee, or by or with the consent of any person 
acting for or on behalf of said Lessee, and said Lessee agrees to have on hand at all times sufficient 
Police and Fire Personnel to maintain order and protect persons and property. Daphne Police and 
Fire Personnel will be provided at the expense of the Lessee. Fire Personnel to maintain order and 
protect persons and property.  Daphne Police and fire Personnel will be provided at the expense of 
the Lessee. In addition, the City of Daphne's fine of three hundred dollars ($300.00) for 
Damage/Defacing City Property will be imposed.  
 

SECTION XI:  TICKET OUTLET SALES/BOX OFFICE  
 

A. The City of Daphne stipulates that all ticketed events will be handled through the 
Bayfront Park Pavilion Sales office unless otherwise stated by the Director. The basic Box Office 
charge will be 5% of all Gross Ticket Sales. Bayfront Park Pavilion Box Office sales and services 
are the exclusive right of Bayfront Park Pavilion. 

  
B. The Bayfront Park Pavilion Ticket Office hours shall be 8:00 a.m. - 5:00 p.m., Monday 

through Friday.  
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C. All tickets must be sold at advertised prices and any deviation must be approved in writing 
by the Director.  

 
D. All Moneys' collected for advance ticket sales must be paid in cash and are not be subject to 

'draw' by the promoter until such time show time occurs, all specifications of the Bayfront Park 
Pavilion Lease Agreement have been met and all funds have been collected which exceed Bayfront 
Park Pavilion expenses therefore.  

 
E. All tickets purchased must be paid for in cash. The Director shall notify the Lessee if other 

payment plans are permissible.  
 
F. The Bayfront Park Pavilion management will deal only with the individual who negotiated 

the contract or their duly authorized representative's with regards to box office transactions, show 
settlement, and facility usage.  

 
G. In the event of show cancellation, the Bayfront Park Pavilion Director reserves the right to 

determine the ticket refund procedures. Refunds will be made at the outlet location of purchase only.  
 
H. Any deviation or changes to the stated regulations must be approved by the Director.  

 
SECTION XII:  POSTING BILLS  
 

A. The Lessee will not post or exhibit, nor allow to be posted or exhibited, signs, 
advertisements, show bills. lithographs, posters or cards of any description, inside or in front of, or 
on any part of said building except upon the regular billboards provided by the Lessor therefore 
and will use, post or exhibit only such signs, advertisements, show bills, lithographs, posters or 
cards upon said billboards as relate to the performance or exhibit to be given in the demised 
premises. Amounts and contents of Lessee's display advertising materials at the Bayfront Park 
shall be at the discretion of the Director.  
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B. The Lessee shall take down and remove forthwith all signs, advertisements, show bills, 
lithographs, posters or cards of any description objected to by said Lessor, or its representatives.  
 
 SECTION XIII:  PASSAGEWAYS  
 

A. The Lessee will permit no chair or movable seat to be or remain in the passageways, and 
will keep said passageways clear at all times.  

 
B. No portion of the sidewalks, entries, passage, vestibules, halls, stairways, or access to 

public utilities or said building shall be obstructed by the Lessee, or used for any purpose other than 
for ingress to and from the demised premises. The doors, stairways, or openings that reflect or 
admit light into any place in the building, including hallways, corridors, passages, also house-
lighting attachments, shall not be covered or obstructed by the Lessee. The water closets or other 
water apparatus shall not be used for any purpose other than for which they were constructed, and 
no sweepings, rubbish, rags, papers or other substance shall be thrown therein. Any damage 
resulting to them from misuse of any nature or character whatever shall be paid for by the Lessee.  
  

SECTION XIV:  REMOVAL OF PROPERTY  

A. All personal property, including rental items, brought into the Bayfront Pavilion for any 
event must be dismantled and removed immediately following the event unless pre-approved by 
the Director. Any personal property not removed shall become the property of the City of Daphne. 
The City of Daphne wil1 hold all lost and found items for seven (7) days following the event. 
Thereafter, the City reserves the right to dispose of all unclaimed items.  City of Daphne, Bayfront 
Pavilion employees will be held harmless for any property approved by the Director to be left in 
the building or in Bayfront Park Pavilion. Approval must be made at least fourteen (14) working 
days prior to start of event.  No exceptions will be made. 

B.  Bayfront Park Pavilion employees, workers, volunteers, or any representative of the 
Bayfront Park Pavilion cannot assist in the load-in, event set-up and/or load-out of any personal 
event or handle any personal property. 

 
C. The Lessor shall have the sole right to collect and have the custody of articles left in the 

building by persons attending any performance, exhibition or entertainment given or held in the 
demised premises, and the Lessee, or any person in Lessee's employ shall not collect nor interfere 
with the collection or custody of such article.  

 
D. The Lessor reserves the right to remove from the building all effects remaining in 

building after time specified at the expense of the Lessee or to charge the daily rental as shown on 
the current Bayfront Park rate sheet for the area in which the effects have been left or stored.  

 
SECTION XV: 

   
BUILDING DEPARTURE  

Lessee shall agree that the music would be stopped, all bars must be closed and the building 
must be cleared at the ending time stated on the contract. If the Lessee goes over stated time on 
contract the Lessee will be charged with additional rental that must be paid at the time that the 
function goes over the ending time as is stated on the contract.  
  

SECTION XVI:  WAIVED FEES  188



 
 
 

All requests for waived fees must be sent in writing and addressed to the Director. The 
Director will forward all requests to the Mayor. 

 
 SECTION XVII:  RENTAL FEES 

 
A. Bayfront Park Rental Fees and hourly rates shall start as listed below:  

 
Entire Facility:  
The Sunset  
The Jubilee 
The Kitchen 
Cleaning  

$475.00 (This reserves sections of the parking area)  
$300.00 
$150.00  
$40.00 
200.00 (Optional)  

 
B. In addition to the base rental fees the following hourly rates shall apply: $15.00 per hour 

for each hour of usage with a minimum of 4 hours required and $50.00 per hour of usage for all 
holidays and City holidays. The Director shall maintain an updated list of rental items which is to 
be treated as part of this Ordinance's fee schedule.  

 
C. Lease rates for the Bayfront Park Pavilion are based on the prevailing rates as set forth 

in this Ordinance.  In addition to the base rental fees, depending on each events setup and needs to 
have a successful event, an additional labor fee may be required. This fee is at the discretion of the 
Bayfront Pavilion Director and will be presented to lessee prior to the execution of Bayfront 
Pavilion contract. 

 
D. The City shall apply rental proceeds to the operating requirements of the facility.  
 
E. Lessee shall not split rental hours.  
 
F. Lessee shall pay a $150.00 refundable damage deposit. The damage deposit will be 

refunded after the facility is inspected by Bayfront Park Pavilion personnel and no damage is 
found.   Any additional damage charges over $150.00 will be charged to the lessee. 

G. If children are present during event, they must be supervised at all times and for 
safety/security reasons, should remain with parents or guardians.  Children will not be allowed in 
any non-rental or off-limit areas.  Any damaged or broken items caused from lack of supervision 
will be the Lessee’s responsibility. 
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SECTION XVIII:  

 
 
CANCELLATIONS  

 
Cancellations must be in writing, dated and signed by the Lessee.   Reimbursements for 

cancelled events will be refunded as follows:  75% refund for cancellations received at least 9 
months prior to the day of start of event; 50% refund for cancellations received at least 6 months 
prior to the day of start of event; no refunds will be made for cancellations received under 6 months 
prior to the day of start of event. Any exceptions to this rule must be approved by the Buildings and 
Property committee.  **Should Bayfront Pavilion be able to book another event of equal or greater 
economic value, then 100% refund will be issued.  Refunds will be issued by check.  
  

SECTION XIX:        CLEANING FEES  
 

Cleaning fees will be waived if and only if lessee does own cleanup – Bayfront will provide 
all necessary cleaning supplies and check list as reference.  Should lessee choose to forgo this 
option, then the $200.00 is mandatory.  
 
 

SECTION XX:  
 
SECURITY (FIRE/POLICE)  

 
A. The City of Daphne Police Department and Fire Department reserve the right to 

determine the appropriate amount of security and fire protection needed for any and all events held 
at the Bayfront Park. The Lessee shall provide security and/or fire protection if it is determined 
necessary for any event. If security and/or fire protection is required, it must be obtained through 
the City of Daphne Police Department and the City of Daphne Fire Department no later than 
fourteen (14) days prior to an event. If the Lessee fails to provide the required security or fire 
protection if required, a fine of $300.00 shall be imposed and the relation of the landlord and tenant 
at the option· of Lessor, shall cease and terminate and the relation of the parties shall be the same in 
all respects as if said term had fully expired, and the said Lessor may re-enter the said premises and 
hold the same as of its former estate therein, remove all persons there from and resort to any legal 
proceedings to obtain such possession.  

 
B. The Lessor reserves the right through its Director or his/her representatives to eject any 

objectionable person or persons from said building, and upon the exercise of this authority through 
its Director, agents or policemen, the Lessee hereby waives any rights and all claims for damages 
against the Management.  
 

C. The Lessee shall not, without written consent of the Lessor, put up or operate any engine 
or motor machinery on the demised premises, or use oils, burning fluids, camphene, kerosene, 
naphtha, or gasoline for either mechanical or other purposes or any other agent than natural gas or 
electricity for illuminating the demised premises.  

D. Should an event require security, then Lessee shall comply with Ala. Code § 6-5-338 
(1975) by the purchasing of general liability insurance in the amount of $100,000.00 per off-duty 
officer. 
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 SECTION XXI:  ALCOHOL/BEVERAGE  
 

A. Consumption of alcohol will be allowed inside the facility only during the time of function. 
No Alcohol/beverages shall be allowed on the dance floor. Consumption of alcohol is not allowed in 
the parking lot or on the grounds of the facility. The City of Daphne is not liable for accidents, 
deaths, or injuries that may occur as a result of the consumption of alcohol.  
 

B. The Lessee shall be fined three hundred dollars ($300.00) by the City of Daphne for 
violation by Lessee, Lessee's agents, employees, patrons, guests, or any person admitted to said 
premises by Lessee per occurrence.  

 
C.  No Alcohol shall be "SOLD" on the grounds or inside of the Bayfront Pavilion without 

proper permits or license.  
 

D.  Alcohol shall not be served or sold to anyone under 21 years of age.  
 
E.  Appropriate police action will be taken against any person deemed to be intoxicated and 

posing a danger to himself or others.  

F.  Distribution of alcohol is to be made in one of the following forms: 

a. Alcohol and/or all mixers may be brought by attendees and checked at the 
door where a bartender (hired by Lessee) will distribute alcohol for the 
duration of the event. Said bartender must be 21 years of age or older and 
must possess any and all then applicable licensing pursuant to local, state, 
and federal law. 

b. An event may contract with a licensed caterer for said event to set up cash 
bar or distribute alcohol. A licensed caterer is one that has purchased the 
requisite host liquor liability insurance, a City of Daphne business license, 
and attained all requisite alcohol licensing. 

G. Should an event have alcohol, host liquor liability insurance in a minimum amount of 
$1,000,000.00 must be purchased. All insurance certificates and proof of requisite licensing must 
be on file at least 14 days prior to the event. 

 
H.  A list of bartenders and/or caterers possessing additional voluntary certifications(s), 

provided through alcoholic beverage distributors for the serving of alcoholic beverages, may be 
provided by the Bayfront Pavilion Director upon request. 
 

SECTION XXII:  SMOKING  
 

ALL CITY OF DAPHNE BUILDINGS ARE SMOKE FREE 20 feet from any and all 
entrances. There will be no smoking in the Bayfront Pavilion. A fine of three hundred dollars 
($300.00) shall be imposed per occurrence by the City of Daphne. A three hundred dollar ($300.00) 
cleaning fine shall be imposed on the Lessee if smoking has occurred in the Bayfront Pavilion.  No 
smoking on the deck, all fire must be 30 feet from the building.  

 
  

SECTION XXIII:  PETS  
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No pets allowed inside the facility other than those for the express use by disabled persons, or 
by permission of the Bayfront Pavilion Director.  

 
SECTION XXIV:  BUILDING ACCESS  

 
The City will provide reasonable access according to the Americans with Disabilities Act.  

 
 

SECTION XXV:  THEFT  
 

The City of Daphne is not responsible for theft of property on the grounds of the Daphne 
Bayfront Pavilion, in automobiles, in the facility or any other structure on the property.  
 

SECTION XXVI:  HEAVY METAL/RAP/ALTERNATIVE CONCERTS  
 

A. The City of Daphne has set forth the following guidelines to establish rules and regulations 
for Heavy Metal, Rap, and Alternative concerts in effort to provide a safe and enjoyable concert 
experience for attendees.  
 

B. The Daphne City Council must approve all heavy metal, rap, and alternative concerts prior 
to the concert booking. The Buildings and Property Committee will determine if a concert is 
Alternative. The following are necessary:  

 
1. Names of all artists to appear must be provided to the Bayfront Pavilion Director.  
 
2. Date of the event and ticket information must be provided to the Bayfront Pavilion Director.  

3. A letter stating that approved security and fire arrangements have been made for the concert 
from the Daphne Police Department and Daphne Fire Department must be presented to the 
Bayfront Pavilion Director.  All special effects must be approved by the Fire Marshal and a 
letter stating this information must be provided to the Director. 
 
4. A letter of approval must be obtained from the Bayfront Pavilion Director and presented to 
the Buildings and Property Committee along with the above listed documentation. The 
Buildings and Property Committee will make recommendation to the full City Council. The 
Bayfront Pavilion Director shall provide the Council's approval or disapproval to the proposed 
Lessee.  
 
5. A security bond or deposit may be required for potential damages. If required, the bond or 
deposit must be presented to the Director no later than thirty (30) days prior to the event.  

 
6. A five hundred-dollar cleaning fee may be required.  

 
7. The promoter must obtain a public liability and property damage policy in an amount not less 
than $1,000,000.00.  The policy must be written by an insurance company licensed to do 
business in the State of Alabama and having a minimum rating of A- in the current issue of the 
A. M. Best Manual. The policy must name the City of Daphne and the Bayfront Park Pavilion 
as additional insured. This certificate must be presented to the Director at least thirty (30) days 
prior to the scheduled concert.  192



 
 

 
8. If required by the State of Alabama, promoter must obtain Liquor Liability Insurance in an 
amount not less than $1,000,000 and list the City of Daphne, Bayfront Pavilion as additional 
insured on the policy. Proof of this policy must be presented to the sales office not less than one 
week prior of the event.  
 
9. House lights are not allowed to go dark. A minimum of 20% of house lights must be on at all 
times.  

 
10. An addendum may be required to the contract if any of the performing acts have a history 
of performing songs or making statements that are considered by the Daphne City Council to 
incite or provoke violence by the audience.  

 
11. Other rules and regulations as deemed necessary by the Director, Buildings and Property 
Committee, or Daphne City Council may apply.  

 
SECTION XXVII:  SOUND EQUIPMENT  
 
A. The Lessor shall not be responsible for any damage or injury that may occur from the result 

of sound, lighting, or electrical equipment being utilized by the Lessee, Lessee's agent, employees, or 
guest from any cause whatsoever, prior, during, or subsequent to the period covered by the lease and 
the said Lessee will release said Lessor from, and agrees to indemnify it against any and all claims for 
such Joss, damage, or injury.  

 
B. Any damage to the City of Daphne, Bayfront Pavilion sound, lighting, or electrical 

equipment shall be at the expense of the Lessee when Lessee utilizes said equipment or services. 
Bayfront Park personnel, The City of Daphne, Daphne Police Department, or any authorized City 
Employee can request that the Lessee, or their agents, desist from utilizing City Property at any time.  
 

C. The Bayfront Pavilion must be notified of all sound requirements at least fourteen (14) days 
prior to the event.  
 

D. The City of Daphne shall provide the following fee waivers with no others to be considered 
in Committee meetings or City Council meetings. All bookings are on a first come first serve basis.  

 
SECTION XXVIII:   FEE WAIVERS  
 
A. The City of Daphne shall provide the fol1owing fee waivers with no others to be considered 

in Committee meetings or City Council meetings. All bookings are on a first come first serve basis.  
 

1. BAYFRONT PAVILION REDUCED RATE PROGRAM MONDAY, TUESDAY & 
WEDNESDAY  
 

(a) This program will apply to all with the following exceptions. This program excludes 
paid concerts, all for profit events, Mardi Gras balls/meetings and fund raising 
events. These events will pay full fare. AU rental items remain the same. The 
reduced rate will consist of half rate for the base rental fee. The cleaning fee will 
remain the same. The booking includes four (4) hours of usage and must be between 
the hours of 7:00 a.m. - 5:00 p.m. Any usage over four (4) hours and any hours used 
after 5:00 p.m. will be charged an additional $15.00 per hour. If requested, the City 
of Daphne, Bayfront Pavilion shall be listed as a Sponsor of the event. Any Monday, 
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Tuesday, or Wednesday that is a holiday or city holiday will be charged all regular 
holiday rates. All bookings remain on a first come first serve basis. This program is 
not to be used for continued bookings. The City of Daphne reserves the right to deny 
any group or organization usage of these provisions.  

 
 

SECTION XXVIII:   FEE WAIVERS  
 
A. The City of Daphne shall provide the fol1owing fee waivers with no others to be considered 

in Committee meetings or City Council meetings. All bookings are on a first come first serve basis.  
 

1. BAYFRONT PAVILION REDUCED RATE PROGRAM MONDAY, TUESDAY & 
WEDNESDAY  
 

(a) This program will apply to all with the following exceptions. This program excludes 
paid concerts, all for profit events, Mardi Gras balls/meetings and fund raising events. 
These events will pay full fare. AU rental items remain the same. The reduced rate will 
consist of half rate for the base rental fee. The cleaning fee will remain the same. The 
booking includes four (4) hours of usage and must be between the hours of 7:00 a.m. - 
5:00 p.m. Any usage over four (4) hours and any hours used after 5:00 p.m. will be 
charged an additional $15.00 per hour. If requested, the City of Daphne, Bayfront 
Pavilion shall be listed as a Sponsor of the event. Any Monday, Tuesday, or Wednesday 
that is a holiday or city holiday will be charged all regular holiday rates. All bookings 
remain on a first come first serve basis. This program is not to be used for continued 
bookings. The City of Daphne reserves the right to deny any group or organization 
usage of these provisions.  
 

2. BAYFRONT PAVILION REDUCED RATE PROGRAM (CIVIC GROUPS AND NOT 
FOR PROFITS -501-C3 MONDAY, TUESDAY & WEDNESDAY)  

 
(a) This program will apply to all civic groups that are not for profit and have a 501-C3 
status. Proof of this status is required. This program excludes paid concerts, all for profit 
events, and fund raising events. These events will pay full fare. All rental items remain 
the same. The reduced rate will consist of a waived base fee, full rate on cleaning fees, 
and a $15.00 per hour charge. Any Monday, Tuesday, or Wednesday booking that is a 
holiday or city holiday will be charged all .regular holiday rates. If requested, the City 
of Daphne, Daphne Bayfront Pavilion shall be listed as a Sponsor of the event. All 
bookings remain on a first come first serve basis. This program is not to be used for 
continued bookings. The City of Daphne reserves the right to deny any group, or 
organization usage of these provisions. All groups utilizing this reduced rate program 
must use the facility between 8:00 a.m. to 10:00 p.m. All groups that have not left the 
facility by 10:00 p.m. will be charged all regular rates.  
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3.  CITY OF DAPHNE DEPARTMENTS FOR CONDUCTING CITY BUSINESS.  
 
(a) The City of Daphne encourages all City Departments to utilize the Bayfront 
Pavilion for your entire department booking needs. For tracking purposes all City 
departments must estimate their projected bookings for the Bayfront Pavilion and 
budget all fees, rental items, cleaning fees, and per hour charges needed at regular 
rates for their facility functions. The department may submit in writing to the 
Director a request to wave base rental fees only. The decision will be based on the 
criteria for event, time of day and year and day of week.  The approval of this 
request will be at the discretion of the Director and Mayor.  Invoices for usage will 
be routed from the Bayfront Pavilion to the Finance Department for journal entry 
after each event. The Finance Department will notify the Bayfront Pavilion sales 
office when the journal entry is complete to make report to the Buildings and 
Property Committee at the monthly meeting.  

4. CITY EMPLOYEES FOR PERSONAL BUSINESS 

(a)  Current and in good standing City of Daphne employees will be entitled to a 
20% discount off of base rental rates only for events that the employee is hosting.  
This discount is not applicable for family or friends, only the employee him/herself.  
All rules, guidelines and all other fees of this ordinance apply.  The employee must 
make a request in writing which should include type of event, day and time.  The 
approval of this request will be at the discretion of the Director and/or Mayor.  
Should for any reason the employee violate the guidelines mentioned above, said 
employee will not be entitled to this benefit in the future and will be responsible for 
full base rental rate which will be deducted from damage fee or billed with 
additional damage fee. 
 

SECTION XXIX:  BOOKING POLICY - ALL OTHER GROUPS  
 

If an organization or group desires to book the same date continually, year after year, such 
organizations must submit a letter to the Director making such request listing the exact dates and 
years that the organization is requesting and all facility needs. All base fees must be paid in 
advance for the first two consecutive years. At the end of the second year a new request must be 
made in writing and delivered to the sales department of the Bayfront Pavilion no later than 7 days 
after the second year event for the following two years, along with the fees for the next two years. 
Future bookings will also be secured using the same guidelines. All bookings are on a first come 
first serve basis.  
 

SECTION XXX: PENALTY  
 
A. Any person found guilty of violating any provision of this Ordinance shall be punished 

by a fine of not less than fifty dollars ($50.00) nor more than five hundred dollars ($500.00), or by 
imprisonment for a period not exceeding six (6) months, or both, at the discretion of the Municipal 
Judge.  
 

B. This Ordinance shall also be subject to enforcement by the issuance of a summons and 
complaint. 
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SECTION XXXI:  REPEALER  
 
Ordinances Nos. 2004-21 and 2010-50 are hereby repealed in their entirety. All other City 

Ordinances or parts thereof in conflict with the provision of this Ordinance, in so far as they 
conflict, are hereby repealed.  
 
 
 

SECTION XXXII:  SEVERABILITY  
 
The provisions of this Ordinance are severable. If any provision, section, paragraph, 

sentence or part thereof shall be held unconstitutional or invalid, such decision shall not affect or 
impair the remainder of the Ordinance, it being the legislative intent to ordain and enact each 
provision, section, paragraph, sentence and part thereof separately and independently of each other.  
 
 

SECTION XXXIII:   EFFECTIVE DATE  
 
This Ordinance shall become effective and be in force from and after the date of its 

approval and adoption by the City Council of Daphne and publication as required by law.  
 

ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, this the ____ day of __________2011. 

 
 
 

        ______________________________ 
        Cathy S. Barnette, 
        Council President 
 
 
        ______________________________ 
        Fred Small, 
        Mayor 
 
ATTEST: 
 
_________________________________ 
David Cohen, City Clerk, MMC 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE  2011-11 

MANDATORY RECYCLING ALL MUNICIPAL BUILDINGS 

 
WHEREAS, the Mayor and City Council of the City of Daphne requires that each City of Daphne 
Municipal Building Directors put a recycling program together for their department with the 
assistance of the City of Daphne Solid Waste Coordinator; and 
 
WHEREAS, diverting waste generated from residential and commercial facilities is essential to 
assist the efforts of our city’s recycling program to maintain the State mandated waste diversion 
rate; and 
 
WHEREAS, mandating the municipal facilities of the City of Daphne will help the City of Daphne 
exceed the State mandated waste diversion rate; and  
 
WHEREAS, the Mayor and City Council of the City of Daphne intends through this Ordinance to 
further the diversion goals through mandatory recycling for all municipal and city owned 
buildings; and 
 
WHEREAS, the Mayor and the City Council of the City of Daphne intends to utilize its resources 
to stay in compliance with the State of Alabama 25% diversion rate and exceed our short term 
goal of 200 tons of recyclable materials per month. 
 
This Ordinance shall take effect and be in force on March 1, 2011 after the date of its approval 
by the City Council of the City of Daphne and after publication as required by law. 
 
ADOPTED AND APPROVED by the City Council of the City of Daphne, Alabama this ___ day 
of _________, 2011. 
 
 
        _____________________________ 
        Cathy S. Barnette, 
        Council President 
 
 
        _____________________________ 
        Fred Small, 
        Mayor 
ATTEST: 
 
__________________________________ 
David L. Cohen, 
City Clerk, MMC 
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ORDINANCE 2011-13

AN ORDINANCE ADOPTING APPROVAL FOR HIRING FREEZE EXCEPTIONS

WHEREAS, Ordinance 2010-71 approved and adopted the Fiscal Year 2011 Budget on 
December 20, 2010; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City Council 
has determined that certain appropriations are required and should be approved and made 
a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, as of the date of the adoption, a hiring freeze was enacted whereby 
authorized positions vacated, for any reason, may only be adv ertised and f illed upon 
express approval by the City Council; and 
 
WHEREAS, the City’s procedures requires changes to the adopted budget by Ordinance; 
and 
 
WHEREAS, department requests have been submitted and approved by the Mayor to fill 
the vacant position listed below: 
 
Recreation 

    1)   Recreation Programs Coordinator- $33,259 – $36,159/annual salary  
2)  Recreation Athletic Coordinator    - $34,275 -  $37,252/annual salary 

  
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2011 budget be amended to authorize the filling of  the 
following vacant positions for a total FY11 cost of $36,706:   

 Recreation Programs Coordinator   
 Recreation Athletics   Coordinator 

 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this   ____     
day of  ________________    , 2011. 
 
      ___________________________________ 
      Cathy S. Barnette, Council President
             
      ____________________________________ 
      Fred Small, Mayor
ATTEST: 
                            ________ ____  
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2011-14  
SPORTS COMPLEX CONCESSION ROOF REPAIR AND BLEACHER 

REPLACMENTS APPRORIATION 
 
WHEREAS,  Ordinance 2010-71 approved and adopted the Fiscal Year 2011 Budget on 
December 20, 2010; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City Council 
has determined that certain appropriations are required and should be approved and made 
a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, Ordinance 2009-55 sets forth an allocation of Lodging Tax proceeds that may 
be used for certain recreational grounds capital items; and 
 
WHEREAS, $822,500 was appropriated from the General Fund to be reimbursed by 
Lodging Tax proceeds for Sports Complex improvement (Ordinance 2010-09); and 
 
WHEREAS, bids came in below the budgeted appropriation on the Lighting project leaving 
a balance remaining for additional improvements to the park; and 
 
WHEREAS, wind damage occurred at the Sports Complex during a storm on December 
11, 2010 and immediate funding is needed to repair the Concession Roofing ($13,343) and  
replace bleachers ($35,158) damaged for safety purposes; and 
 
WHEREAS, damages have been reported to the City’s Insurance Company and an 
evaluation of coverage is pending; and 
 
WHEREAS, until such time as insurance proceeds, if any, are received, such repair funds 
shall be included in the “loan” from the General Fund and repaid from Lodging Tax Funds 
designated for recreation. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2011 Budget is hereby amended to include a 
General Fund appropriation for the Sports Complex in the amount of $ 48,501 for Sports 
Complex Concession Roof repair and Bleacher Replacements and the General Fund will 
be reimbursed by  Lodging Tax recreation funds and/or insurance proceeds. 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this   
____     day of  ________________    , 2011. 
           
                                                                       ________________________________         

Cathy S. Barnette, Council President 
                       

_________________________________ 
                                                                       Fred Small, Mayor 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2011-15  
SURFACING MATERIAL FOR PLAYGROUND SAFETY USE AREAS 

 
 
WHEREAS, the Fiscal Year 2011 Budget is being considered by the City Council; 
and 
 
WHEREAS, prior to the adoption of the Fiscal Year 2011 budget, the City Council 
has determined that certain appropriations are required and should be approved 
and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, the National Playground Safety Institute issues standards and 
guidelines for Playground use areas; and 
 
WHEREAS, after an evaluation of City parks additions surfacing material was 
found to be needed for safety purposes; and 
 
WHEREAS, a cost for the surfacing material and borders is $52,000 . 
 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, that the Fiscal Year 2011 Budget is hereby amended to 
include a General Fund appropriation in the amount of $52,000 for the purchase of 
additional surfacing material for the various City Parks. 
  
APPROVED AND ADOPTED by the City Council of the City of Daphne, 
Alabama, this   ____     day of  ________________    , 2011. 
 
         
         
                                                                       ________________________________         

Cathy S. Barnette, Council President 
                       

_________________________________ 
                                                                       Fred Small, Mayor 
           
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2011-16  
 
 

Parks Vehicle Replacement Appropriation 
 
WHEREAS, the Fiscal Year 2011 Budget is being considered by the City Council; 
and 
 
WHEREAS, prior to the adoption of the Fiscal Year 2011 budget, the City Council 
has determined that certain appropriations are required and should be approved 
and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, Parks vehicle #50, a 1999 Ford F-150, has a blown engine that 
requires $4,900 to repair; and 
 
WHEREAS, the repair cost exceeds the value of the vehicle; and 
 
WHEREAS such vehicle is used daily in park operations throughout the City. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2011 Budget is hereby amended to include a 
General Fund appropriation in the amount not to exceed $18,688 for the 
replacement of the 1999 Ford F150. 
  
APPROVED AND ADOPTED by the City Council of the City of Daphne, 
Alabama, this   ____     day of  ________________    , 2011. 
 
         
         
                                                                       ________________________________         

Cathy S. Barnette, Council President 
                       

_________________________________ 
                                                                       Fred Small, Mayor 
           
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2011-17 
 

2010 Assistance to Firefighters Grant (AFG) 
 
WHEREAS, Ordinance 2010-71 approved and adopted the Fiscal Year 2011 Budget on 
December 20, 2010; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City Council 
has determined that certain appropriations are required and should be approved and 
made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, the City of Daphne has applied and been awarded a 2010 Assistance to 
Firefighters Grant to receive funding to assist with the setup of infrastructure and 
purchase of radios in order to be on the same system as the County and other 
surrounding cities; and 
 
WHEREAS, the City will be required to conform to re-banding requirements by 2012 
and this new equipment meets those requirements.  
 
WHEREAS, the total Grant award is $324,394, (Federal share - $308,175, City’s match - 
$16,219); and 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA  that: the Fiscal Year 2011 Budget is hereby amended to include a 
General Fund appropriation for  $16,219 for the required match for the AFG Grant and the 
Mayor is hereby authorized to execute any and all documents relative to this grant project. 
 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne this _____ 
day of _________________, 2011.    
 
   
                                                                      ________________________________ 

  Cathy S. Barnette, Council President 
         
    

_________________________________ 
                                                                        Fred Small, Mayor 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2011-18  
 
 

2009 CDBG: South County Road 64 
Amend Project & Appropriate Additional Engineering Fees  

 
WHEREAS, the City of Daphne did receive a CDBG (Community Development 
Block Grant) in order to provide sewer services to the South County Road 64 area; 
and 
 
WHEREAS, construction of such sewer project is in progress; and 
 
WHEREAS, it has come to the attention of the City that there is an area (near 
Essex Street) that has caused multiple problems in recent years due to an existing 
sewer line being improperly positioned with the wrong grade and such problem 
area “fix” was not included as a part of the grant project; and 
 
WHEREAS, the City Council has determined it most beneficial and cost effective to 
proceed with the “fix” while the contractor is already staged and working in the area. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, that an appropriation in the amount of $ 17,900 from the 
Capital Reserve Fund is hereby approved for the additional engineering required for 
such “fix” and the Mayor is authorized to execute a Change Order in the amount not 
to exceed $50,000 for the Contractor to proceed with correcting the previously 
stated sewer area near Essex Street.  
  
APPROVED AND ADOPTED by the City Council of the City of Daphne, 
Alabama, this   ____     day of ________________    , 2011. 
 
         
                                                                       ________________________________         

Cathy Barnette, Council President 
                       
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
           
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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