
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

FEBRUARY 18, 2008 
6:30 P.M. 

                                                                            
1.  CALL TO ORDER 
2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE                                      
 
3.  APPROVE MINUTES: Council Meeting minutes meeting held February 6, 2008 
                                              Amended minutes from the February 6, 2008 Council meeting / NO ACTION             
   
4. REPORT STANDING COMMITTEES: 
    A .  FINANCE COMMITTEE  - Scott 
          Review minutes meeting held February 11th  

a.) Bid Awards: 
                        1.)  Concrete Pipe / Hanson Pipe & Products, Inc. / Resolution 2008-05

2.)  Concrete Material / Reynolds Ready Mix, LLC / Resolution 2008-04 
           b.) Resolution: 
                 1.)  Declare Surplus Equipment / Resolution 2008-06
           c.) Ordinances: 
                 1.)  2.5% COLA (excluding Public Safety Pay Table) / Ordinance 2008-20 
          d.)  Financial Reports: 
                 1.) Treasurers Report / January 31, 2008 
                 2.)  Sales Tax Collections / December 31, 2008 
                 3.)  Lodging Tax Collections / December 31, 2008 

B. BUILDINGS & PROPERTY  -  Lake 
Review minutes meeting held February 1st  
a.)  Raising Civic Center Rates / Ordinance 2008-21

            C.   PUBLIC SAFETY -  Burnam  
                   Review minutes meeting held February 6th  

   D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE  - Palumbo 
      E.   PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
            Review Beautification minutes meeting held February 1st   
 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments - Eady   
         Reappoint Frank Lamb / Term ends March 2011 
         Reappoint Billy Mayhand / Term ends March 2011  
   B.  Downtown Redevelopment Authority – Barnette 
         Review minutes meeting held February 11th  
  C.   Industrial Development Board – Yelding        
  D.   Library Board  - Lake   
         Reappoint Janesy Blankkenhorn to Library Board        
E. Planning Commission – Barnette 
F. Recreation Board  -  Palumbo   

Review minutes meeting held February 13th  
  G.  Utility Board - Scott   
      
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report           
     B.  City Attorney’s Report 

  C.  Department Head Comments 1



         
7. PUBLIC PARTICIPATION:   
 

     
 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 
 
a.) Bid Award: Concrete Material / Reynolds Ready Mix, LLC . . . . . . . . /Resolution 2008-04 
 
b.)  Bid Award: Concrete Pipe / Hanson Pipe & Products, Inc. . . . . . . . . . /Resolution 2008-05 
 
c.) Declaring Certain Property Surplus and Authorizing 
      Mayor to Dispose of Such Property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-06 

 
 

ORDINANCES:         
        
       2ND  READ  
a.) Amend Certain Personnel Policies and Procedures Related  
      to Vacation Accrual. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-10 
 
b.) Amend Certain Personnel Polices and Procedures Related 

to Compensatory Time. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-11  
 

c.) Annexation: Luther Jr. and Sharon Milstead / 
Property located on Pollard Rd. / Requested Zoning 
R-4, High Density Multi-Family Residential District. . . . . . . . . . . . . . . . /Ordinance 2008-15 
 

d.) Establish the Salary of the City Council Members. . . . . . . . . . . . . . . . . . /Ordinance 2008-16 
 

e.) Establish Salary of the Mayor / $85,000 Per Year. . . . . . . . . . . . . . . . . . ./Ordinance 2008-17 
 

f.) Establish Salary of the Mayor / $37,500 Per Year. . . . . . . . . . . . . . . . . . ./Ordinance 2008-18 
 
g.) To Protect the Air Quality in the City of Daphne. . . . . . . . . . . . . . . . . . . /Ordinance 2008-19 

 
h.) FY 2008 Capital and Personnel Appropriations / COLA . . . . . . . . . . . . /Ordinance 2008-20 

 
 
1ST READ

  i)   Amending Ordinance 2004-21 / Civic Center Rates. . . . . . . . . . . . . . . . ./Ordinance 2008-21 
 
  j)   FY 2008 Fire Personnel & Operating. . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-22 
 
 k.)  FY 2008 Fire Capital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-23 
 
 
9.  COUNCIL COMMENTS 
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN NAGER      PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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FEBRUARY 6, 2008 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 

Council President Burnam called the meeting to order at 6:35 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Mr. Willie Robison gave the invocation. 
  

COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake arrived at 6:42 p.m.; 
Greg Burnam; Ron Scott; August Palumbo. 
 
Also present: Mayor Small;  David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, 
City Attorney, Kim Briley, Finance Director; David McKelroy, Recreation Director; Tonja Young, 
Library Director; Sharon Cureton, Human Resource Director; James White, Fire Chief; Sandra Morse, 
Civic Center Director; Richard Merchant, Building Official; Capt. Scott Taylor, Police Department; 
Melvin McCarley, Interim Public Works Director; Adrienne Jones, City Planner;  Jane Robbins, Mayor’s 
Assistant; Willie Robison, BZA; Mickey Boykin, Daphne Museum; Anne Talton, Beautification 
Committee; Dorothy Morrison, Beautification Committee; Tomasina Werner, Beautification Committee 
 
Absent: Bill Eady, Planning Department Director; David Carpenter, Police Chief. 

 
3.APPROVE MINUTES: 
 

MOTION BY Councilwoman Barnette to approve the Council meeting minutes meeting held 
January 22, 2008 as amended: The vote for suspension of the rules to consider a motion to 
appropriated $50,000 matching funds for a grant from the State of Alabama Performing Arts “AYE 
was not ALL IN FAVOR, and on the vote to adopt Ordinance 2008-04 she asked for the word 
“Scenic” be added before Hwy 98 for clarification.  Seconded by Councilman Palumbo. 
 
AYE     ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to approve the Work Session minutes meeting held January 
17, 2008.  Seconded by Councilman Nager. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED              
 
 
PROCLAMATION:   Arbor Day 
 
Mayor Small read and presented the proclamation to representatives of the Beautification Committee. 
 
 
PUBLIC HEARINGS:   Annexation: Luther Jr. and Sharon Milstead / Property located on Pollard Road 
                                          / Requested Zoning: R-4, High Density Multi-Family Residential District 
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CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 
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Mr. Mitchell Davenport gave a presentation for the request. 
 
Councilwoman Barnette stated that the request received a unanimous favorable recommendation from the 
Planning Commission. 
 
Council President Burnam opened the Public Hearing at 6:50 P.M. 
 
No one spoke in favor or against the proposed annexation. 
 
Council President Burnam closed the Public Hearing at 6:51 P.M. 
 
 

4.REPORT OF STANDING COMMITTEES: 
  A. FINANCE COMMITTEE / Scott 

No report.  The next meeting will be next Monday at 4:00 p.m. in the Council Chambers. 
 

  B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
No report. 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
The committee met just before the Council meeting. The statistic reports are in the packet. 
 
D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
There will not be a meeting in February. 
 
E.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The Committee met on January 28th and the minutes will be in the next packet. 
 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
There was not a meeting in January, and there will not be a meeting in February. 
 

B. Downtown Redevelopment Authority – Barnette 
The next meeting will be Monday at 5:30 p.m. 
 

C. Industrial Development Board – Yelding 
Mr. Cohen stated that the next meeting will be the 4th Thursday in March at Eastern Shore Toyota. He 
stated that there are two (2) resumes in the packet for the last position on the board.  
 
Councilwoman Barnette stated that the prospective member should come from District #1. 
 
 
Councilman Yelding stated that he could not find anyone willing to serve on the board from his district. 
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1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 
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MOTION BY Councilman Lake to nominate Diane Hurst to the Industrial Development Board.  
Seconded by Councilwoman Barnette. 
 
MOTION BY Councilman Scott to include Derek Boulware as a nominee for the Industrial 
Development Board.  Seconded by Councilman Nager. 
 
VOTE ON APPOINTING DEREK BOULWARE TO THE INDUSTRIAL DEVELOPMENT BOARD  
 
ROLL CALL VOTE 
 
Yelding                Aye                                         Nager                     Aye 
Barnette              Nay                                         Palumbo                Aye 
Lake                    Nay                                         Burnam                 Aye 
Scott                    Aye 
 
AYE    Yelding, Scott, Nager, Palumbo, Burnam                                         NAY    Barnette, Lake 
 
                                                             MOTION CARRIED 
 
Mr. Derek Boulware was appointed to the Industrial Development Board. 
 

D. Library Board – Lake 
The minutes for the last meeting are in the packet. 
 

E. Planning Commission – Barnette 
The minutes for the last meeting are in the packet. Councilwoman Barnette, and she requested to go into 
Executive Session at the end of the meeting to discuss some business. 
 
MOTION BY Councilwoman Barnette to set a Public Hearing date for March 17, 2008 to consider 
revisions to the zoning map.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 
F. Recreation Board – Palumbo 

The next meeting will be February 13th at 6:00 p.m. at the Recreation Center. 
 

G. Utility Board – Scott 
There was not a meeting in January due to lack of a quorum. The next meeting will be the last Wednesday 
in February at 5:00 p.m. 
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6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
a.) Parade Permit / Daphne United Methodist Church / Annual 5K & Fun Run / March 22,   
    2008 

 
MOTION BY Councilwoman Barnette to approve the Parade Permit for the Daphne United 
Methodist Church / Annual 5K & Fun Run for March 22, 2008.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

B. City Attorney’s Report 
Mr. Ross stated that the referendum letter has been delivered to the Attorney General, and he received 
verbal communication that an opinion would be here before the deadline in two (2) weeks. 
 
Councilwoman Barnette stated that, obviously, they are still in the fact finding stage trying to determine 
what they can or cannot do, but she said if she understands it correctly just to be able to continue down the 
road of what they may or may not be able to do she understands that they will have to contact the 
Department of Justice to let them know that they are considering a referendum vote. She said that they 
probably have time to discuss this at the work session, and that is probably a more appropriate place and 
asked Council President Burnam to add this to the work session to consider sending a note to the Justice 
Department to let them know that they are considering a referendum vote, just because they too would 
also prefer the six (6) month notice. 
 
Mr. Ross stated that Council would not be bound by the referendum vote, but before you have the 
referendum you must petition the Justice Department for pre-clearance, and the Justice Department has 60 
days to say yes or no. He said if Council wanted to move forward at all they should  start the process with 
the Department of Justice and if they say yes Council has option to hold the referendum or not to hold one. 
 
Mr. Cohen stated that they have to set the salaries regardless of what is done. 
 
Council President Burnam said that this would not be a bad work session discussion, and he said to put 
this on the work session agenda for next week. 
 

C. Department Head Comments 
Sharon Cureton – Human Resource Director – asked whether or not the ordinances on compensatory 
time and vacation accrual needed to come back to the Ordinance Committee. 
 
Councilman Palumbo stated that Mrs. Cureton called him late this afternoon to ask whether or not it was 
necessary to come back to the Ordinance Committee with the ordinance on compensatory time, and he 
thinks they are beyond that because all the work was done by the City Attorney, and his suggestion to her 
was to answer any questions that the Council might have directly, because she can best answer those. He  
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stated that if Council thinks it is best for her to address questions now that is fine or wait until it comes up 
under ordinances is fine too.  He said that they are basically housekeeping measures. 
 
Councilwoman Barnette asked what the changes were from 2005. 
 
Mrs. Cureton stated that Council approved higher vacation accrual rates for firefighters in 2005, and in 
2006 the same section of the Handbook was amended to change vacation from advancing to accrual. The 
higher vacation accrual rates for firefighters were accidentally not reflected in the 2006 change. 
 
Tonja Young – Library Director – reported a special event presenting the Quilters from Gee’s Bend will 
be here on February 15th at 7:00 p.m. at the Civic Center. 
 
David Cohen – City Clerk – discussed changing the district lines and polling sites. 
 
Council President Burnam asked that a smaller map of each district be made and put in their boxes for 
review, and sometime in the near future they will discuss it.  
 
Councilman Scott asked when the drop dead date for changing the district lines is. 
 
Mr. Cohen stated May 26, 2008. 
 
Councilman Scott stated that there is time to discuss this at a work session, if he can get the map created 
between now and next week then at the next Council meeting they can have it up for a vote. 
 
Mr. Cohen stated that the polling sites needed pre-clearance before they can be used as such. 
 
Council President Burnam asked Council to look at Ordinance 2004-17 listing the polling sites which is 
included in the packet to see if the sites are OK with the same polling and they will let him know at the 
work session. 
 
7. PUBLIC PARTICIPATION 
 
Willie Robison – 560 Stuart Street – spoke regarding the smoking ordinance asking for clarification on 
Private Clubs. 
 
Mr. Phillip Bell – Daphne – spoke in favor of the smoking ordinance. 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
RESOLTUIONS 
 
a.)  Revision to Street Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-02 
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b.) Appropriation of Funds: $50,000 Match for 
       Alabama Performing Arts Grant for Nicholson Center . . . . . . . . . . . ./Resolution 2008-03 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolution 2008-02.  Seconded 
by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED              MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2008-02.  Seconded by Councilman 
Nager. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED              MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolution 2008-03.  Seconded 
by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Resolution 2008-03 with the $50,000 earmarked out of 
the de-annexation money for the purpose of funding the city’s portion of the grant if the city 
receives the grant.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 

ORDINANCES: 
 
2ND READ    

a.) Daphne Museum Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-12 
 
b.) Prohibiting Smoking Within the City of Daphne. . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-13 
 
c.) FY 2008 Capital and Personnel Appropriations. . . . . . . . . . . . . . . . . . . . . /Ordinance  2008-14 

 
 
1ST READ 

d.) Amend Certain Personnel Policies and Procedures Related  
      to Vacation Accrual. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-10 
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e.) Amend Certain Personnel Polices and Procedures Related 
      to Compensatory Time. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-11  
 
f.) Annexation: Luther Jr. and Sharon Milstead / 
      Property located on Pollard Rd. / Requested Zoning 
      R-4, High Density Multi-Family Residential District. . . . . . . . . . . . . . . . /Ordinance 2008-15 
 
g.) Establish the Salary of the City Council Members. . . . . . . . . . . . . . . . . . /Ordinance 2008-16 
 
h.) Establish Salary of the Mayor / $85,000 Per Year. . . . . . . . . . . . . . . . . . ./Ordinance 2008-17 
 
i.) Establish Salary of the Mayor / $37,500 Per Year. . . . . . . . . . . . . . . . . . ./Ordinance 2008-18 

 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2008-12.  Seconded 
by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
MOTION BY Councilwoman Barnette to adopt Ordinance 2008-12.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Lake to waive the reading of Ordinance 2008-13.  Seconded by 
Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Lake to adopt Ordinance 2008-13.  Seconded by Councilman 
Palumbo. 
 
Councilman Palumbo called for the vote on the question before discussion of the ordinance.  
 
ROLL CALL VOTE 
 
Yelding              Nay                                                       Nager                  Nay 
Barnette            Nay                                                       Palumbo             Aye 
Lake                  Aye                                                       Burnam               Nay 
Scott                  Nay 
 
AYE    Lake, Palumbo                                   NAY    Yelding, Barnette, Scott, Nager, Burnam              
 
                                                       MOTION FAILED 
 
 
MOTION BY Councilman Nager to table Ordinance  2008-14.  Seconded by  Councilman Scott. 
 
Councilman Nager stated stemming from the Public Safety meeting held prior to the Council meeting 
some information came to light about the needs, not just of firefighters, which they have talked about 
before, but for fire equipment. Also, he understands that at the Finance Committee meeting on 
Monday, there will be further projections available for the city’s financial situation, and in the light of 
all those matters he thinks it is prudent for the Finance Committee to digest this new information that 
they learned today in addition to incorporating the projections before they proceed further with these 
considerations. 
 
AYE    Yelding, Lake, Scott, Nager, Palumbo, Burnam                                        NAY    Barnette       
 
                                                         MOTION CARRIED 
 
ORDINANCES 2008-10, 2008-11, 2008-15, 2008-16, 2008-17 AND 2008-18 WERE 
MADE 1ST READ. 
 
 
9. COUNCIL COMMENTS 
Councilwoman Barnette stated that she thinks they could have done a better job in handling the 
smoking ordinance. She said the reason she voted against it is because items that they discussed like 
defining what a bar is, and the percentage of sales has yet to be modified as presented to them, so 
right now a bar is nebulous topic for what their percentage of sales are. She said that she does not 
like the ordinance as it is presented because she thinks there a changes that needed to be made, but 
she thinks that a majority of residents have spoken to the fact that they would like to see a smoking  
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ordinance passed, so she thinks that they still need to do something, but she is not sure what the 
answer is. She thinks they have a good template to start with to create and improve. Councilwoman 
Barnette stated that they did not do themselves a service as far as the smoking ordinance tonight. She 
said the second point is the 22nd of January she brought up the need at a previous work session for 
firefighters. She said that they have a tremendous need within the City of Daphne to hire folks not 
only to serve District #1 and #2, but they needed those people on board a long time ago. She 
understands that projections need to come, but she again is disappointed that they cannot seem to 
hire these people, because regardless of where they are going to be housed those people are needed 
yesterday. So, she hopes that her colleagues can see the importance of getting these folks hired at the 
very next meeting. She said that they continue to delay and defer, and this is public safety, this is a 
huge issue, and she is very passionate about what she has learned, what they have all learned, and 
they need to take action. Councilwoman Barnette stated that their primary service as a city is to 
provide public safety, and right now she does not feel that they are doing that job adequately. She 
commended Public Works and Public Safety, and all the city employees for the Mardi Gras season.  
She said the parades are wonderful for Daphne, and she thinks they highlight the city in a positive 
way, and folks that come from out of town thoroughly enjoy coming to the city, and it makes her 
proud to live in Olde Towne Daphne, and walk down to the parades. She feels it is wonderful for the 
entire community to have that fellowship. 
 
Councilman Lake said that he would say this on the smoking ordinance…. 
 
Council President Burnam stated that also according to Roberts Rules of Order if you are on the 
loosing end of the vote you cannot bring it back up during this session. 
 
Councilman Lake said that he is not bringing the ordinance back up that he was just going to state 
his views on the ordinance. 
 
Council President Burnam stated that the vote came about by Roberts Rules of Order, they did it 
that way by Roberts Rules of Order, and it will continue that way throughout this meeting. He said 
that at the next meeting he can bring it up, but tonight he cannot. He said that he was on the loosing 
end of the vote, and he cannot bring that subject up anymore. 
 
Councilman Palumbo called Point of Order stating that you cannot bring the matter up for another 
vote, but under Council comments you can comment on anything you want to. He said he can talk 
about anything he wants as long as he does not bring it back up for a vote at this session. 
 
Council President Burnam asked for direction from the City Clerk and City Attorney. 
 
Mr. Ross stated that under Council comments that anybody can say anything. 
 
Councilman Lake stated that this is the first time in 16 years he has seen a Council member being 
stopped from voicing their personal opinion, and he feels that it was a gross misuse of position, and  
it was really beyond anything that he has seen since he has been on the Council.  He stated that he 
was insulted. 
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Council President Burnam apologized for the misunderstanding. 
 
Councilman Lake stated that Council President Burnam showed his personal opinion even by the 
wording of prohibiting smoking in the City of Daphne. He said that this ordinance has been 
discussed and re-discussed, and discussed again.  He said that the issues of the smoke screen of the 
issue brought up about Private Clubs was brought up by someone who is opposed to the ordinance in 
the first place.  He does not think that those smoke screens should have held any sway on anyone on 
the Council, but people were looking for reasons to vote against it, because they did not want to vote 
for it. He thinks that voicing how they felt on the issue showed how they really felt. He said some 
might have been confused, and he will give them that opinion, because he thinks some felt they 
could revote on the issue. He said that the smoking ordinance in itself is a safety issue, and it is an 
issue of protecting the public from poison. He said they are talking about a poisonous substance. He 
said if you had asbestos in this room, people would be saying this is horrible, in dealing with the lead 
at the schools they closed down the whole school to cleanup. That is nowhere near as poisonous as 
cigarette smoke. 
 
Councilman Scott stated that no doubt this is an extremely emotional issue, and one of which he 
thinks that the no smoking ordinance would have passed, but it lost, basically on a parliamentary 
move. He agreed with Councilwoman Barnette that the ordinance still needs some work. He said that 
he  ran for this position based on changing the tone on the Council, because he felt that there was too 
much strife among the seven (7) Council members. He felt like the majority of the time the tone on 
this Council has been very good. He said that they have disagreed a lot, and occasionally they might 
get a little loud, but they have always walked out of the chambers friends. He does think that Mr. 
Burnam thought that there was a mistake being made, parliamentarily, and he has been called to task 
on the Roberts Rules of Order several times, and he thought he was trying to be correct. He said that 
they will be better for this, that they will all still be friends, and they will get through this. He said 
that he knows times are tough, and he does not know if they will have a COLA or not, but he assured 
the city employees that he will not vote a pay increase for the future Council members unless they 
agree to pay a 2.5% increase to the employees. He will certainly not vote an 80% increase, or 
whatever it is, for the Council pay. He said to let them have the Finance meeting next week and look 
at the numbers, the world is not coming to an end. He said that Daphne is still in a very strong 
financial position, but they need to make some good decisions. He stated that they need to tighten 
their belt a little.  
 
Councilman Nager stated that this coming Monday is a very special event coming up held by the 
Eastern Shore Chamber of Commerce. It is the kickoff to the Business Academy, which is designed 
to provide training to the employees of the member business, and is also open to anyone in the 
community that would like to attend. He said it will be held at the Grand Hotel, and they have two 
(2) outstanding speakers coming from out of town. He said that one is from the Nixon White House,  
plus he will be talking about ethical decision making from lessons he learned from being in that 
administration. He said it is a feather in their cap on the Eastern Shore to have this event. He 
encouraged anyone that is interested to attend. He said that this is part of the Blue Print for 
Tomorrow, and part of the Chambers whole vision of transforming the community into a better place 
to work and live. 
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Councilman Palumbo stated that he also gives the benefit of the doubt to Mr. Burnam as far as 
procedure. He said that he does not know that there was any attempt to prevent discussion on any 
issue. He will grant that. He said that this is the first time he has been disappointed in this Council. 
He said that almost every ordinance that they passed the preamble to it says “in order to promote the 
health and welfare of its citizens”, and in the face of irrefutable evidence that smoking pollutes the 
air and causes cancer to their citizens five members of the Council voted down the smoking 
ordinance. He said that you could say that it is over this or that technicality, but at the last work 
session he brought up Mrs. Barnette’s objection, or her concern about the percentage of alcohol and 
food and so forth, he attempted to get that hashed out at the work session, and the minutes will 
reflect that he was cut off and not allowed to do that. He said since then they have had numerous 
opportunities to discuss this, and any particular issues, and he thinks it is disingenuous for the 
Council to use a technicality like that to vote against this ordinance. He said that there are other 
reasons, and he wishes they would speak up and say what the real reasons are. Councilman Palumbo 
stated that the reason for calling for the vote on the question was not to allow silly amendments to 
water down the ordinance. He said that you are either for public health in this city or you are not. He 
said that he is embarrassed that seven (7) other cities in Baldwin County have had the concern for 
citizens to pass a public health issue ordinance, and they have not. He said that even the city of 
Prichard, and God knows they could certainly use all the economy they can get, but have looked 
beyond that for the safety of their citizens, and this Council has failed the citizens of Daphne. He 
said that he will call upon his fellow Council members who were on the winning side to kill the 
smoking ordinance for this city to bring it forward and move on and get it done. He said that the 
people want it. He said that the Mobile Register brought out in an editorial two (2) weeks ago 
pointing out a survey done in Alabama showed that 90% of the population is in favor of non-
smoking ordinances.  He said that he does not know if you could get 90% of the people to agree on 
anything else. He stated that he does not think the citizens of Daphne are that much out of step with 
the rest of Alabamians. He stated that if there is a way to bring it back that is was coming back. He 
said that if he has another Council member to sign with him that two (2) Council members can place 
it back on the agenda. 
 
MOTION BY Councilwoman Barnette to enter into Executive Session to discuss possible eminent 
litigation. Seconded by Councilman Yelding. 
 
The City Attorney certified that the Executive Session is needed for the reason stated, and should take 
about 20 minutes. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Council entered into Executive Session at 7:58 p.m. 
 
Council returned from Executive Session at 8:24 p.m. 
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10. ADJOURN 
 
MOTION BY Councilman Scott to adjourn.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:24 P.M. 
 
 

Respectfully submitted by,                              
 
 
____________________________                         
David L. Cohen,       
City Clerk, MMC                                             
 

Certification of Presiding Officer:       
 
    ___________________________________                                    
    Greg Burnam, Council President 
    Date & Time Signed: _________________ 
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JANUARY 22, 2008                                                  AMENDED MINUTES FROM THE 
CITY COUNCIL MEETING                                  FEBRUARY 6, 2008 MEETING: 
1705 MAIN STREET                                               VOTE TO SUSPEND THE RULES 
DAPHNE, AL                                                            FOR MATCHING FUNDS GRANT FROM                   
6:30 P.M.                                                                    THE STATE OF AL PERFORMING ARTS 
                                                                                    WAS NOT “ALL IN FAVOR” & ADDED       
                                                                                    “SCENIC HWY 98” TO MOTION TO  
                                                                                    ADPOT ORDINANCE 2008-04                                                         
 
 
MOTION BY Councilman Scott to suspend the rules to consider a motion to appropriate $50,000 
matching funds for a grant from the State of Alabama Performing Arts.  Seconded by Councilman Palumbo. 
 
ROLL CALL VOTE
 
Barnette               Nay                              Scott              Aye                                Palumbo             Aye 
Lake                     Aye                              Nager            Abstain                          Burnam              Nay 
 
AYE    Lake, Scott Palumbo                      NAY    Barnette, Burnam                       ABSTAIN    Nager 
 
                                                              MOTION FAILED 
 

 
E. Utility Board – Scott 

The next meeting will be January 30th at 5:00 p.m. in the Council Chambers. Councilman Scott stated that 
at the last Council meeting he mentioned the “Round Up” program that the Utility Board has, and they 
only have 100 people out of 9,000 who are participating in the program, and he will continue to encourage 
the citizens to round up their utility bills. He also asked that all get the word out about the program. 
 

 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
             a.)ABC License / The Barrel Room Wine & Spirits, Inc. / 010 Lounge Retail Liquor Class I 
 
MOTION BY Councilwoman Barnette to approve the ABC License for The Barrel Room Wine & 
Spirits, Inc. / 101 Lounge Retail Liquor Class I.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION  CARRIED 
 
 

b.) Parade Permit / Shadow Barons / Mardi Gras / February 2, 2008 
 
MOTION BY Councilman Scott to approve the Permit for the Apollo’s Mystic Ladies / Mardi Gras 
/ January 25, 2008.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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JANUARY 22, 2008                                                  AMENDED MINUTES FROM THE 
CITY COUNCIL MEETING                                  FEBRUARY 6, 2008 MEETING: 
1705 MAIN STREET                                               VOTE TO SUSPEND THE RULES 
DAPHNE, AL                                                            FOR MATCHING FUNDS GRANT FROM                   
6:30 P.M.                                                                    THE STATE OF AL PERFORMING ARTS 
                                                                                    WAS NOT “ALL IN FAVOR” & ADDED       
                                                                                    “SCENIC HWY 98” TO MOTION TO  
                                                                                    ADPOT ORDINANCE 2008-04                                                         
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2008-04.  Seconded 
by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 

MOTION BY Councilwoman Barnette to adopt Ordinance 2008-04.  Seconded by Councilman 
Scott. 
 
Councilwoman Barnette stated that the revision to the map is to include the southern portion of 
Daphne’s city limits which includes the Judge Roy Bean’s property. It extends, basically from W. J. 
Carroll School south to Daphne’s border on the east side of Scenic Hwy 98. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2008-05.  Seconded by 
Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Councilman Scott to adopt Ordinance 2008-05.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Councilwoman Barnette to waive the reading for Ordinance 2008-06.  Seconded 
by  Councilman Scott. 
 
AYE    Barnette, Scott, Nager, Palumbo, Burnam                                        NAY    Lake       
 
                                                         MOTION CARRIED 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
FINANCE COMMITTEE MINUTES 

February 11, 2008 
4:00 P.M. 

 
 
 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:00 pm.  Present were Chairman Ron Scott, Councilman Bailey Yelding, 
Finance Director Kim Briley, Senior Accountant Suzânne Henson and Accountant Donna Page. 
 
Councilman Eric Nager arrived at 4:05. 
 
Also in attendance were Fire Chief James White, Public Works Superintendent Melvin McCarley, Human 
Resources Director Sharon Cureton, and Revenue Officer Cornell Smith. 
 
 
II.      PUBLIC PARTICIPATION 
 
A.  John Peterson, D’Olive Bay Watershed 
 
Mr. John Peterson, President of the Lake Forest Properties Association, discussed the request for funds for the 
development of a comprehensive, conceptual watershed plan for D’Olive Bay.  This will (1) Manage the 
watershed and improve water quality; and (2) Fund the design for the watershed management.  The request is 
for $10,000: with $5,000 required before the last City council meeting in March, and $5,000 for FY 2009. 
 
B. Selena Vaughn – Village Point Foundation 
 
Ms. Selena Vaughn with the Village Point Foundation discussed improvements for Bay Front Park for 2008: (1) 
Relocate parking lot to back of building; (2) Complete landscaping; (3) Construct restrooms; and (4) Optionally 
install playground equipment.  Discussion continued that cost for moving the parking lot would need to be 
obtained and that the City engineers currently have a drawing and cost estimate for construction of the 
restrooms.  Mr. Scott discussed Lodging Tax as a funding source.  Mr. Scott recommended that Ms. Vaughn 
meet with Mr. McCarley to obtain job estimates. 
 
 
III.     HUMAN RESOURCES BUSINESS 
 
Ms. Sharon Cureton reported on the current projects in Human Resources.  Ms. Cureton discussed the 
employee handbook and noted that the goal of updating and distributing the handbook to all employees is on 
track.  Ms. Cureton stated that the handbook had not been reprinted since 1994 and that once it is updated and 
printed, it will be put on a cycle of reprinting every three to four years. 
 
 
IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.  Bids 
 
1.  2008-B-Concrete Pipe 
 
Two bid invitations were mailed/picked up, with no bids received.  Ms. Henson presented a negotiated bid from 
Hanson Pipe & Products, who agreed to extend their current prices bid in January 2006.  
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Motion by Mr. Yelding to recommend to Council to adopt a resolution accepting the 
negotiated bid for concrete pipe from Hanson Pipe & Products as presented.  
Seconded by Mr. Nager.   All in favor. 
 
 
 
2.  2008-C-Concrete Material 
 
Four bid invitations were mailed/picked up, with one sealed bid received.  The vendor, Reynolds Ready Mix has 
the current contract and their price went down $3.00 per cubic yard. 
 
Motion by Mr. Yelding to recommend to Council to adopt a resolution accepting the bid 
for concrete material from Reynolds Ready Mix, LLC at a cost of $88 per cubic yard.  
Seconded by Mr. Nager.   All in favor. 
 
 
B.  Surplus Equipment – 1995 Ford Crown Vic 
 
Motion by Mr. Yelding to recommend to Council to adopt a resolution declaring the 
1995 Ford Crown Vic surplus property and authorizing the Mayor to dispose of such 
property.  Seconded by Mr. Nager.  All in favor. 
 
 
V.     Current Business 
 
A.   Appropriation Request – Recycling Dump Hoppers - $9,680 
 
Mr. Melvin McCarley discussed the need for hoppers for recycle drop-off material.  The cans being used 
currently require frequent dumping and are filled to overflow on weekends.  Mr. Scott noted that with revenue 
down, we will need to prioritize all requests. 
 
B.  Discuss 2.5% COLA Effective April - $82,600 
 
The COLA was discussed.  Mr. Scott noted that it would be impossible for him to vote for an increase for the 
incoming council and/or mayor without approving the 2.5% cost of living adjustment for the employees.  Mr. 
Nager agreed.  
 
 
C.  Discuss Public Safety Requests 
 
Chief James White presented a request for six new firefighters to man a new fire station at the Fire Training 
Facility and purchase a new truck.  The proposal will be discussed at the work session Thursday, February 14.  
Mr. Scott asked Ms. Briley to compile the costs associated with the fire department requests. 
 
 
VI. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  January 31, 2008 
 
The Treasurer’s Report totaling $23,545,800.00 was presented.  Ms. Briley noted that the increase of 
$1,692,200.00 over last month is due to ad valorem taxes and business license renewal collections.   
 
Motion by Mr. Nager to accept the Treasurer’s Report as of January 31, 2008, in the 
amount of $23,545,800.00.  Seconded by Mr. Scott.  All in favor. 
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B.  Sales and Use Taxes: December 31, 2007 
 
Sales and Use Tax Collected for December 2007   -  $1,120,005 
Sales and Use Tax Budgeted for December, 2007 -   $1,194,410
Under Budget (for December)                                 -   $    (74,405) 
 
YTD Budget Collections Variance - Under Budget -   $  (173,338) 
 
 
C.  Lodging Tax Collections, December 31, 2007 
 
The Lodging Tax Collections report shows $31,081.14 collected for December 2007.  
 
D.  Summary Statement of Revenues and Expenditures, December 31, 2007 
 
Revenues Over (Under) Expenditures FY 07 as of 12/31/2006   -    $   (408,209) 
                                                             FY 08 as of 12/31/2007   -    $(1,212,235) 
        Difference 06/07    $   (804,026) 
 
Ms. Briley noted there were two main reasons for the difference:  1) ad valorem tax collections through 
December 2006 were $ 500,000 higher than collections through December 2007 and 2)  public safety personnel 
expense was $ 270,000 higher in 2007 than in 2006.  (Ms. Briley noted that $3.3 million in ad valorem taxes 
have been received as of January 31, 2008.) 
 
E.  Report of New Business Licenses – January 2008 
 
A list showing new businesses for the month of January was presented.   
 
F.  Bills Paid Reports – January 2008 
 
The January Bills Paid Report for Fiscal Year 2007 was contained in Packet #2.  The January Bills Paid Report 
for Fiscal Year 2008 was contained in Packet #2A.   
 
                                                                                                                                                                                     
VII. ADJOURN   
 
The meeting was adjourned at 5:25 p.m. 
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Buildings and Property Committee Minutes 
 

February 1, 2008 
10:00 a.m. 

City of Daphne 
Council Chambers 

 
Committee 

Councilman John Lake, Chairman  
Mayor Fred Small 

Councilman August A. Palumbo 
 

Sandra Morse, Director Daphne Civic Center 
Richard Merchant, Buildings Inspector 

 
Minutes 

 
The meeting opened at 10:05 a.m.  
 
Huntington College and Signage 
 
A discussion of Huntington College and Signage was cancelled.  
 
John Kilpatrick Ministries-Adding lights to Civic Center  
 
The Committee discussed a request from John Kilpatrick Ministries to allow the Church to install 
additional lights in the Civic Center so that their services can be televised. The Committee 
reviewed information on the request and noticed that the actual lights are owned by a Mr. Steve 
King and not the Church. The Committee requested that Ms. Morse contact the Church to let 
them know that the City would have to work directly with Mr. King and not the Church. The 
Committee further asked Ms. Morse to present the request to Mr. Jay Ross, City Attorney to 
review and possibly prepare an agreement. 
 
Request to sell property to the City of Daphne-Southerland Realty 
 
The Committee reviewed a request from Southerland Realty to the City of Daphne to purchase 
the land that is located adjacent to and directly north of the Exxon convenient store on Highway 
98 in Daphne, Alabama. The sale price is offered at $260,000.00. The Committee stated that the 
City of Daphne does not need the land and it would not be a good use of City monies at this time.  
 
Parker Lane abatement /27188 Parker Lane-Refer to Finance Committee  
 
Mr. Richard Merchant, Building Official discussed an abatement located at 27188 Parker Lane. 
Mr. Merchant stated that the structure was to have been demolished or removed in December of 
2007 per court records however; the owners have failed to do so. Mr. Merchant presented 
estimates to remove the trailer that ranged from $1,500.00 to $2,500.00. Councilman Palumbo 
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stated that the City of Daphne is responsible for the removal. Motion by Councilman Palumbo to 
refer the request for the demolition to the full Council. Seconded by Mayor Small. Motion 
Approved.  
 
Gates at Scenic Overlook-Refer to Finance Committee 
 
The Committee stated that security gates need to be placed at the Scenic Overlook and that these 
gates should be locked at night. Motion by Councilman Palumbo to refer the request to the 
Finance Committee for funding of the project not to exceed $1,000.00. Seconded by Mayor 
Small. Motion Approved. 
 
Rework the parking lot at Bayfront Park-Refer to Finance Committee 
 
The Committee discussed a plan to rework the parking at Bayfront Park. Mayor Small stated that 
it would be better and more economical for the City of hire a private company to perform the 
work. Ms. Pat Oberholtzer (guest) stated she thought that the plan was a good one, that Village 
Pointe Foundation would like to start a fundraising effort, and that Sam’s had made a $1,000.00 
contribution to the Village Pointe Foundation. The Committee discussed adding restroom 
facilities at the park. David Cohen, City Clerk came to the meeting at 10:40 a.m. and discussed 
possible facilities with hot and cold water in a trailer format. Mr. Cohen also discussed a similar 
setup at Gulf Shores. The Committee also discussed the problem with the sewer lines which 
would require a pump. Ms. Pat Oberholtzer also mentioned there was not a fire hydrant on 
property. 
 
Motion by Councilman Palumbo to send a request to the Finance Committee to approve 
$90,540.00 plus the amount for adding rest room facilities on the property. These funds are to 
come from lodging taxes for waterfront development. Seconded by Mayor Small. Motion 
Approved. 
 
Civic Center Rates-Ordinance Amendment-Motion to Full Council 
 
The Committee discussed increasing the rates at the Daphne Civic Center. Council Palumbo 
stated that the Civic Center rates have never been increased since 1999. Motion Mayor Small to 
send a recommendation to the full Council to increase and round up the Civic Center base rates 
and cleaning rates by 25% and increasing the per hour charge to $20.00. This increase would 
amend Ordinance 2004-20. Seconded by Councilman Palumbo. Motion Approved.  
 
Request for Civic Center Refund  
 
The Committee considered a request from Ms. Theresa Yelding for a full refund of $710.00 for 
rental of the Daphne Civic Center for a May 24, 2008 event. Motion by Council Palumbo to 
refund one half of the fees back as stated in Ordinance 2004-20. Councilman Palumbo stated that 
if the date rebooks the other one half of the fees that were paid will be refunded to Ms. Yelding. 
Seconded by Mayor Small. Motion Approved. 
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Eastern Shore Chamber Lease 
 
The Committee reviewed that lease between the Eastern Shore Chamber of Commerce and the 
City of Daphne for the Overlook. 
 
Civic Center and Bayfront Park Ordinance Changes 
 
Ms. Morse discussed needed changes for the Civic Center and Bayfront Park Ordinances and 
stated that she would soon provide the committee with proposed updates. The Committee 
requested that Ms. Morse review the reduced rate fee for nonprofit organizations for the Bayfront 
Park as a discrepancy had been discovered. The Committee requested that the Mayor and Ms. 
Morse work out a solution to rectify the discrepancy.  
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Public Safety Committee
Wednesday, February 6, 2008 

  
 
   Councilman Greg Burnam, Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo                              Captain Scott Taylor 
   Councilman Eric Nager                                                                                                            Captain Daniel Bell 
   Fire Chief James White                                              Tracy Bishop - Secretary 
   PW Sup. Melvin McCarley                                 
 

 
Committee Members Attending:   
Councilman Greg Burnam, Councilman Eric Nager, Councilwoman Cathy Barnette, Councilman Palumbo, Lt. Kenny 
Hempfleng, Fire Chief James White, PW Sup. Melvin McCarley.   
 

 CALL TO ORDER 
 Councilman Burnam convened the meeting at 4:30 p.m. 
        

PUBLIC PARTICIPATION –  Mr. Burnam called on Paul Jones to express his concerns about the fire 
department.  Mr. Jones wants Station 1 manned to improve response time to fires in Old Daphne.  He 
was advised that the city owns the property that Station 1 sits on and the volunteers own the building.   
 
Charlotte Plumb and Michael Thompson with the Baldwin County Health Department were in 
attendance to promote the County Animal Shelter. They want to build a new shelter and it will cost 
around $4 million dollars.   They have come up with a pet licensing plan countywide to help fund the 
shelter project.  They would like for all municipalities to participate in the licensing project.  It would 
cost the City of Daphne $34,000 if they choose to participate. 
 
Herbert Hinchliffe from Stratford Glen Subdivision was in attendance  asking for a stop light at Pollard 
Road and Whispering Pines Road due to the increased construction in the area, increase in traffic, etc.  
Mayor Small advised that the city asked the developer to kick in some money to redo that intersection at 
a later date.  Evelyn Hamilton was also there from Stratford Glen thanking the City for the barrier that 
was placed on Stratford Way. 
  

 
 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
 Minutes from December 2007 Meeting 
 

Motion by Mr. Palumbo to adopt the minutes. Seconded by Mr. Nager.  The minutes were adopted.  
Motion carried. 

 
 FIRE DEPARTMENT 
 

A. New Business 
  1.  Statistics for December 2007 
   Chief White addressed Mr. Jones’ concerns.  Read a transcript from the night of the 

house fire on Cameron Court.  Response time was 6 minutes 17 seconds according to 
911.  First police officer was within 2 minutes of the call to 911.  His first transmission 
was “On scene, house if fully involved”.  He also did a survey from Station 2 to District 
1.  He did a one year survey and a four year survey to check response times.  The four 
year survey was 6 minutes 42 seconds.  The one year survey, the most recent survey 
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was 6 minutes and 2 seconds.  By National Standards that is fantastic response time on 
a house fire.  There is no delayed response.  Chief White does agree that there is a need 
for a fire station in that district.  He handed out paperwork containing their proposals 
for the fire department.  Volunteers have committed $175,000 toward construction of a 
new training site on Stanton Road.  He doesn’t feel like it would be feasible to man 
Station 1,  but they were proposing to make living quarters on the back of the new 
training building on Stanton Road to have a fire station at that site.  It would be an ideal 
location.  All they would need would be a trailer to use as temporary housing until the 
building gets built.  Also there would be a need for 6 additional firefighters.  Cathy 
Barnette wanted to know why Station 1 was not feasible.  Chief White stated that there 
were no living quarters there.  But she said she knows we have a need for Station 5 due 
to annexation.  She stated that the city owned Station 1 and she had a deed.  She knows 
that the volunteers due a lot of work for that facility, fundraisers, etc.  Melvin McCarley 
stated that the city owns the property and that the volunteers own the building.  Cathy 
Barnette stated we have a need and need coverage.  It needs to be manned promptly.  
Kenny Hanak stated that out of the dollar figure, only $80,000 of it is construction.  
Even if they were to move into Station 1 they would still need an engine and the 
equipment to staff it.  Cathy Barnette said that when she and Chief White talked she 
was told that we have 3 engines in that building.  Where did they go?  Joey Holasz 
explained that we only have 2 backup engines with only 1 being feasible to run as a 
front line pumper for daily operations.  Kenny Hanak stated that the newest one of the 
three is 15 years old.  Melvin McCarley stated the other one is a 1979 model.  She 
asked what the ages of the city’s other trucks were.  The ones we are using as on-duty 
trucks are 1999 and newer.  Cathy Barnette asked, “Why is the 1995 not good 
enough?”  I just don’t understand the life of a fire engine.  Right now we’re using that 
as our reserve truck, stated Chief White in case one of the other trucks should have to 
be down with mechanical problems.  Melvin McCarley stated that of the two trucks 
over at Station 1, one is a 1989 and a 1979, plus a service truck.  Kenny stated that they 
must have a reserve truck.  He stated that the 1979 and the 1989 do not have the 
compartment space, and they are not fit for daily use due to their age.  Chief  White 
agreed that a station needs to be manned in District 1 to lower ISO ratings and to lower 
response times from 6 minutes to approximately 3 minutes.  Joey Holasz stated the 6 
minutes response times also include non-emergency runs that are adding into their 
response time report, so actually their response time on a real fire call is approximately 
4 minutes.    Councilwoman Barnette doesn’t care where it goes, she just wants a 
station on the south end.  Councilman Burnam wanted to know from the fire 
department personnel in attendance how bad the need for more firefighters is.  Joey 
made reference to the fire at Lake Forest Apartments, almost losing 4 firemen that 
night.  He said he just did not have enough personnel to fight that fire with floors and 
roofs collapsing.  As their supervisor, he feels responsible.  There is no price tag on a 
life, so for that reason he feels they need more firefighters on the fire trucks.  
Councilman Burnam wants to know why we are pursuing the ALS when we first and 
foremost need more firemen.  He stated we shouldn’t even be in that business yet if 
we’re not covered for fire.  He said he is ashamed and embarrassed that he was even in 
support of that.  Chip Martin said that ALS calls are the majority of our fire department 
calls.  Greg Burnam wants to talk about fires first.  Kenny Hanak doesn’t think the ALS 
is taking away from their fire fighting capabilities.  Greg Burnam said it is taking away 
from our personnel.  If we are putting people on that ALS truck that means that’s 
people we could have in the fire department position.   Kenny Hanak stated that the 
guys on the ALS truck still fight fire.  They are firefighters first, and medical second.   
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 B. Old Business    

 
 
 
 
 POLICE DEPARTMENT 
 
 A.  New Business 

1. Statistics for December 2007 
Lt. Hempfleng reviewed the police department stats for December 2007.  Kenny 
brought up the fact that Officer Mark Flynn has been active military duty for the past 
two years and will not return for two more years.  He explained that due to Mark being 
in the military that we have been holding that spot and salary for two years.  All council 
people in attendance agreed that we should go ahead and fill that vacant slot and when, 
or if Mark Flynn comes back from military service the city can create a slot for him. 
 
Councilman Palumbo voiced his concern about the criminal mischief in Timbercreek.  
Lt. Hempfleng stated that he will have the patrol units conduct D-runs to try and put a 
halt to the problem. 
 

B. Old Business  
 
 

 
 OTHER BUSINESS 
   
 ADJOURN   
             

There being no further business to discuss, Mr. Burnam adjourned the meeting at 6:15 p.m., after a 
motion by Councilman Nager.  The next meeting will be Wednesday, March 5, 2008 at 4:30 p.m. at 
City Hall Council Chambers. 

         
        Respectfully submitted, 

 
  Daphne Public Safety Committee 
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Daphne Beautification Committee 
Civic Center Recreation Building, Daphne, AL 

Minutes 
February 1, 2008 - 10:00 AM 

Meeting: General Membership Meeting 
Invitees:  

City Liaison: Marshall Parsons, Bill McMann, Marjorie Bellue 
Members: 
Chair: Anne Talton (7)  Jessia Prater (1) 
Vice Chair: Nancy Henderson (3) Dorothy Morrison (2) Carolyn Coleman (2) 
Secretary: Judy Sholtis (2) Selena Vaughn (4) Tomasina Werner (4) 
Treasurer: Frieda Romanchuck (7) Patty Kearney (5) Dorothy Rankins (5) 
Marilyn O'Connor Moore (2) Audrey Rouire (6) Kay Wineman (7) 
   

I. Call to order – 10:08 a.m.  

II. Roll call – Present were Anne Talton, Nancy Henderson, Judy Sholtis, Frieda 
Romanchuck, Marilyn O’Connor, Dorothy Morrison, Selena Vaughn, Patty Kearney, 
Audrey Rouire, Carolyn Coleman, Tomasina Werner, Marshall Parsons, Marjorie 
Bellue, and Bill McMann 

III. Approval of minutes – The minutes were sent out by email. A motion was made, 
seconded and was approved by majority to accept the minutes as posted. 

IV. Treasurers Report -   Frieda Romanchuck presented the comprehensive budget report. 
Marshall Parsons made a correction removing a 1/22/08 Home Depot expense of 
$16.88 as that was not a DBC expense. A motion was made, seconded, and approved 
by the majority to accept the report with the noted correction. 

V. Sub-Committee Reports –  

a.  Beautification Awards – No movement since the December award to the The 
Frame Corner. Beautification Awards committee will meet again this month to 
discuss the March award that will be given to someone in District 3.  

b. Gator Alley – Dorothy Morrison suggested inviting the Mayor to the 
groundbreaking of the new parking lot and will coordinate the event with City 
Hall and Public Works. Clearing of the chain link fence along the water is still a 
concern and Dorothy continues to wrangle volunteers to remove vegetation as 
Public Works is unable to staff this effort presently.  More plantings, adding 
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sculpture and installing benches and tables are hoped for this year. Dorothy and 
Tomasina will try again to contact Charlie, Eagle Scout hopeful, who has been 
unreachable. Marshall and Bill are looking into refurbishing some existing 
benches through the Parks Department. A motion to allow public Works to spend 
up to $250 to repair as many as 6 benches if the Parks Department will not furnish 
through their department. 

c. Crape Myrtles – The installation of these trees will resume after Mardi Gras and 
Public Works will follow the 2007 priority list created by the DBC. 

d. Arbor Day – The Arbor Day Committee will meet at Village Point Park, 2/4 at 
10:00 AM to review the site and work on the details of the event. Carolyn 
Coleman and Patty Kearney brought the 3 winning posters from the 3 
participating schools and will forward to the state competition. Audrey Rouire has 
schedule tree plantings at Bayside Academy, 2/19/08, 1 PM to plant 3 trees, and 
at Daphne North on 2/29/08, 1:15PM planting 8-10 trees plus more to replace 
those that died last year. She will coordinate the event with Public Works and the 
inviting of the Mayor to the events. Anne Talton is producing the booklet to be 
handed out at the event and needs a list of sponsors that need to be included. 

e.  Easter Decorations – The Holiday Decorations Committee will meet soon to 
touch up the paint on the existing decorations. A motion passed to approve for 
Marjorie to spend $300 each, quantity 2, for a total of $600 for wired, lighted 
Bunnies to be staked and placed at Highway 98 and Main Street, replacing the 
Mardi Gras band. 

f. Sculpture – Dorothy Morison is working with Mr. Ross the City Attorney on a 
hold harmless agreement for artists. 

VI. Open Business –  

Top ten List – The Top Ten List was read by Selena Vaughn and updated by the DBC 
and Public Works.  Kudos to Public Works for attending to the landscaping in front of 
the Welcome Signs and for assigning dates to the remaining projects on the list.  The 
list will be updated accordingly and distributed to Mayor Small, Council, Recreation 
and Public Works. 

VII. New Business –   

a. Anne Talton asked on behalf of Judy Sholtis that Public Works replace the 
secretary’s recorder with one that will work with a Vista Operating System.  

b. Anne Talton met with Rob McElroy earlier today to discuss the DBC working 
with Daphne Utilities on landscaping ideas for two areas in the parking lot on 
Main Street between Guarison Lane and the Jubilee Courtyard. Daphne Utilities is 
moving the fire hydrant is they are willing to landscape the area from which it is 
being removed and the mirror bed at the other end of the same parking lot. 
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Dorothy Morrison and Selena Vaughn will look at the area and Dorothy will get 
back with Mr. McElroy. 

c. Frances Harrell is unable continue on the DBC so Nancy Henderson will replace 
her as Historian. 

VIII. Public Works – Marshall Parsons reviewed his to-do list with DBC and added:       

- Check into hiding the faux park video camera plugs that dangle conspicuously now 

- Contact Toni Fastbender with Toyota seeking support for an Arbor Day Banner  

IX. Announcements –  
a.   May is the newest target date for completion of City Hall. 
b.   Judy Sholtis’ granddaughter is ill and needs our thoughts.  
c.   Arbor Day flags going up as Mardi Gras flags come down  

X. Adjournment - 11:40 a.m. 

Respectfully submitted by Selena Vaughn for Judy Sholtis. 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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DOWNTOWN REDEVELOPMENT AUTHORITY                
DAPHNE, AL 
1705 MAIN STREET 
JANUARY 14, 2008 
5:30 P.M. 
 
1. CALL TO ORDER/ROLLCALL 
Starke Irvine called the meeting to order with a quorum present at 5:30 p.m. 
 
Members Present: Starke Irvine, Chris Donald; Lad Drago; Glenn Glass;  
  
ABSENT:  Jackie Ward; Kit Smith; Ceann Wachter. 
 
Board Members Present: Cathy Barnette; Robert Lloyd; Mary Lloyd; Andy Citrin;. 
 
Board Members Absent:  Jeff Hudson; Mayor Small. 
 
Also present: Dorothy Morrison, Beautification Committee; Ryan Glass. 
 
 
2.       OLD BUSINESS 
 
FUNDING
Starke reported that Councilperson Cathy Barnett said DRA does not qualify to receive any money 
presently from the lodging tax. We can however, according to Cathy, have an ordinance proposed 
to include us.  
  
Starke has also spoken with Congressman Jo Bonner who helped Springhill Village Group obtain 
their funds through ADECA, and he feels we should make the same approach. Congressman 
Bonner’s office sent him a package of information which he is studying. If he finds that this can be 
done, they can seek a grant writer on a contingency fee basis and proceed in this direction. 
Springhill has raised in their first year $1 million with the backing of the City of Mobile and the 
community.  $300K came from ADECA for their “Strategic Plan” study and. Starke believes if we 
need his help Congressman Bonner will definitely assist. Steve McMillan and Randy Davis can and 
will be of great support.  
 
STREETSCAPE
Kent Broom says he cannot locate needed information from anyone in regard to dimensions of the 
right-of-way for Main St. He was told by the city that what they have could be off by as much as 
seven (7) feet at any given point. Cathy said she has an idea and will follow it up to see she what 
can turn up.  
 
FIRE PLUG & STEEL POLE REMOVAL IN FRONT OF UNCORKED WINE SHOP
Dorothy Morrison, Beautification Committee,  reported the job is on someone’s work order and 
should be completed soon.  
 
WEB PAGE
Mary & Bob Lloyd are working on this idea with the mayor’s office. They would like to have 
information about Olde Towne on the city page plus a link to a separate page for The Olde Towne 
District. The Springhill Village Group in Mobile has a good web site, and they are way ahead of 
DRA in the area of money, they have $1 million and we have no money. The members discussed 
this at length.  
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DOWNTOWN REDEVELOPMENT AUTHORITY                
DAPHNE, AL 

2

1705 MAIN STREET 
FEBRUARY 11, 2008 
5:30 P.M. 
 
ARCHITECTURAL RESTRICTION AND GUIDELINES 
The members want to go forward with these and will ask the City Planner to request an amendment 
to the Olde Towne Overlay District to establish an architectural requirement of Italian Architecture. 
It was mentioned that they had discussed asking Auburn, sometime ago, if they would like to take 
this on as a project. Kit Smith will be asked about looking into this matter. 
 
The members also discussed asking the city to extend DRA’s authority over the Village Overlay 
District. This seems to be a natural fit as this area has no one watching its development. There is 
nothing that restricts the DRA to just the Olde Towne District. We, basically, did that by design 
when we began working in earnest on this area some years ago. 
 
DEVELOPMENT OF PROPERTY BEHIND CENTENNIAL PARK / GLENN GLASS
Glenn reported on the development behind Centennial Park saying they will begin work in the very 
near future. Pat James has had designed a mixed use retail/residential (either apartment or condo, 
not determined yet) building. This is an exciting venture as it will add to what the Glass Brothers 
and the City are doing in that area. More information on this as it develops. 
 
 
3.)      NEW BUSINESS 
 
BUSINESS SUPPORT GROUP (RETAIL ASSOCIATION)
 
The members discussed encouraging the merchants to form an association to help with their 
businesses. We are going to obtain their e-mail addresses to build an address list for mass mailings. 
The members would like to add Olde Town Daphne West when we have their approval, also 
BRAG.  
 
ESTABLISHING A PUBLIC RELATIONS COMMITTEE & FINANCE COMMITTEE 
 
Two Committee’s were officially set up with the first being a Public Relations Committee. It will 
be handled by Bob & Mary Lloyd. They are working on several different projects, and as soon as 
the Authority obtains funding we can then begin establishing more of an image for the Olde Towne 
District, and also create more public support. The second is financing. Glenn Glass and Starke are 
going to work on this.          
 
NEXT MEETING 
The next meeting will be March 10th. 
 
 
 
 
ADJOURN 
The meeting adjourned at 6:45 p.m. 
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City of Daphne Recreation Board Minutes 
2605 Hwy 98 

Daphne, AL. 36526 
February 13, 2008 

6:00pm 
 
 

Members Present:   Chairman Ed Nelson, Rick Cleveland, Matt Cunningham, John 
Peterson, Eric Smith and Lynne Thompson-Yates 
 
Members Absent:   Kit Smith 
 
Advisory Staff Present:  David McKelroy, Parks and Recreation Director and Coach 
Glenn Vickery 
 
 
Call to Order 
The meeting was called to order be Chairman Ed Nelson at 6:04pm. 
 
 
Review and Approval of Minutes 
After review and correction, Matt Cunningham made a motion to approve the minutes.  
Motion was seconded by Rick Cleveland and motion carried. 
 
 
Program Reports 
Athletics – Charlie McDavid:  Registration for spring sports is complete.  66 
participants ( 6 teams) for Dixie Boys, 76 for girls softball ages 6-13, 24 teams for 
Monday Church softball and 10 teams for Wednesday Men’s Open league. 
Community Activities – Megan Matrone:   Instructor contract have been updated, 
SEEDS Fun Run is March 1, Rotary Easter Egg Hunt is March 15 at Lott Park and Music 
Under the Star all band have been booked. 
Senior Adults – Mary Jensen:  We will sponsor 2 – 6 week programs for respite care 
for Alzheimer’s patients. 
 
 
Old / New Business 
 
1.   New Sports Complex   -   Tim Lawley from HMR present plans for the entrance of 
the complex.  After comments, a motion by Rick Cleveland and seconded by John 
Peterson was passed to allow HMR to present the plans and a cost estimate to David 
Cohen for his grant application and permission for HMR to submit the Site Plan package 
to the Planning Commission on February  27. 
 
2.   School Board Lease  -   A tentative agreement has been worked out.  If all goes well 
the plan will be presented at the school board work session on February 14, voted on by 
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the board on February 21 and presented to the Daphne City Council on March 3.  A 
motion was made by John Peterson, seconded by Eric Smith and unanimously passed a 
recommendation, in the event the lease is approved, that the Council approve the 
initiation of Phase I of the Trione Soccer and Football complex and that funding would 
be from the de-annexation proceeds for recreation. 
 
 
3.   Nicholson Center / BRAG   -   At the February 6, 2008 city council meeting, the 
council agreed to participate in a $50,000 grant with the Alabama State Council on the 
Arts.  The grant is for the architectural design phase of the Nicholson Center to convert it 
to useable space for Bay River Art Guild (BRAG).  Council agreed that the $50,000 
would come from the de-annexation proceeds for recreation.  It was questioned by the 
recreation board, if there is any further action required by the board.  A motion was by 
John Peterson and seconded by Lynne Thompson-Yates and passed that some 
consideration be given to providing space for SEEDS in the Nicholson Center design. 
 
 
4.   Evaluation for Recreation Classification   -   The Archer Company, in its review of 
city jobs, recommended that Recreation Program Coordinator (7530) be increased from 
grade 17 to grade 19.  A motion was made in concurrence with the Archer Company 
recommendation by Rick Cleveland, seconded by Matt Cunningham and unanimously 
passed. 
 
 
 
Comments from the Director 
Playground Equipment at May Day Park was removed from the Capital Budget for 
FY2008.  Photos of the equipment were shown to the Recreation Board showing that this 
equipment is dangerous for use by the public.  A motion to recommend the replacement 
of this equipment was made by Eric Smith, seconded by Lynne Thompson-Yates and 
unanimously passed. 
 
 
Adjourn 
The meeting was adjourned at 6:45pm.  
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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RESOLUTION NO.  2008-04 
2008-C-CONCRETE MATERIAL 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the CONCRETE 
MATERIAL will exceed this amount; and 
 
WHEREAS, Staff has reviewed  the bids for the CONCRETE MATERIAL and 
determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the CONCRETE MATERIAL be 
awarded to Reynolds Ready Mix LLC. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Reynolds Ready Mix, LLC for unit cost as follows:  
 
                                                  0 - 5 C.Y.    - $88.00/C.Y. (Delivered) 
                                                  Over 5 C.Y.- $88.00/C.Y. (Delivered) 
 
as specified in BID SPECIFICATION NO. 2008-C-CONCRETE MATERIAL. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS         day of                           _, 2008. 
 

________________________________ 
                                                                      Greg Burnam, Council President 
      Date & Time Signed:________________     
 
     

     
                                                                  

_____________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2008- 05 
2008-B-CONCRETE PIPE 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $7,500; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the CONCRETE 
PIPE will exceed this amount; and 
 
WHEREAS, No bids were received and therefore can be negotiated; and 
 
WHEREAS, Staff has reviewed the negotiated the bid for the CONCRETE PIPE 
and determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the negotiated bid for the CONCRETE PIPE be 
awarded to Hanson Pipe & Products, Inc.. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Hanson Pipe & Products, Inc. for unit cost listed as attached 
herein and made a part hereof for BID SPECIFICATION NO. 2008-B-
CONCRETE PIPE. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS                 day of _                   _, 2008. 
 
 

________________________________ 
                                                                Greg Burnam, Council President 
      Date & Time Signed:_______________    
 
     

     
                                                             

_____________________________ 
                                                                 Fred Small, Mayor 
      Date & Time Signed:_______________   
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION 2008 - 06 
 
 

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS  AND 
AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY 

 
 
WHEREAS,  the Department Heads of the City of Daphne have determined that the items listed 
below are no longer required for public or municipal purposes;  and 
 
WHEREAS, the items listed below are recommended for disposal. 
 
NOW, THEREFORE, BE IT RESOLVED,  by the Mayor and City Council of the City of Daphne that  
 
          1- The property listed below is hereby declared to be surplus property, and 
 

Janitorial 395 1995 FORD CROWN VIC 2FALP71W3SX152658 
    
    
    
    
    

 
          2- The Mayor is authorized to advertise and accept bids through Govedeals.com as  
               contracted for the sale of such personal property, and 
 
          3-  The Mayor is authorized to sell said property to the highest bidder and deposit any and      
               all  proceeds to the General Fund.  The Mayor is further authorized to direct the           
               disposition of any property which is not claimed by any bidder. 
 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this                 day of                         , 2008. 
 
                                                                                 
         

________________________________ 
                                                                              Greg Burnam, Council President 
      Date & Time Signed:________________     
 
     

                                              
_____________________________ 

                                                                              Fred Small, Mayor 
      Date & Time Signed:________________     
 
 
 
ATTEST: 
 
_____________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE 
 

ORDINANCE NO.   2008-10 
______________________________________________________________________ 
 

A ORDINANCE TO AMEND CERTAIN 
PERSONNEL POLICIES AND PROCEDURES 

RELATED TO VACATION ACCRUAL 
_____________________________________________________________________ 
______________________________________________________________________ 
 

WHEREAS, the City Council of the City of Daphne recognized in Resolution 2005-74  
that the City of Daphne Fire Department members work shifts and hours worked per year caused 
an inequity in the calculation of vacation time benefits earned by fire fighters, and; 

 
WHEREAS, the City Council of the City of Daphne determined in Resolution 2005-74  

to rectify this inequity through the Personnel Manual for the City of Daphne by providing a 
higher vacation accrual rate for firefighters, and; 

 
WHEREAS pursuant to Resolution 2006-74 the City Council of the City of Daphne 

modified certain provisions of the Personnel Manual related to vacation leave from advancing to 
accrual but omitted higher vacation accrual rates for firefighters. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF DAPHNE AS FOLLOWS:  
 

SECTION ONE: Section 9.4.2.3. “ACCRUAL OF VACATION LEAVE” is 
hereby amended to clarify vacation accrual rates for employees working 2080 and 2808 hours 
per year. 
 

 
Continuous Years of Service % X 2080        Hours Earned Per Year 
 
   0 thru 9 years   .0385 per hour       80 hours per year 
 10 thru 14 years  .0577 per hour     120 hours per year 
 15 thru 24 years  .0769 per hour     160 hours per year 
 Over 24 years   .0962 per hour     200 hours per year 
 
Continuous Years of Service % X 2808        Hours Earned Per Year 
 
   0 thru 9 years   .0385 per hour     108 hours per year 
 10 thru 14 years  .0577 per hour     162 hours per year 
 15 thru 24 years  .0769 per hour     216 hours per year 
 Over 24 years   .0962 per hour     270 hours per year 
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 ORDINANCE 2008-10                             VACATION ACCRUAL                            PAGE   2 
 
 

 
 SECTION TWO:  SEVERABILITY  
 
 If any section, subsection, sentence, clause, phrase or portion of this Ordinance is, for any 
reason, held invalid or unconstitutional by any Court of competent jurisdiction, such portion 
shall be deemed as a separate, distinct and independent provision and such holding shall not 
affect the validity of the remaining portions hereof. 
 
 
 SECTION THREE:  REPEALER 
 
 All prior Ordinances or parts thereof in conflict with the provisions of this Ordinance, to 
the extent they conflict be and are hereby repealed. 
  
 

SECTION FOUR:  EFFECTIVE DATE 
 
 This Ordinance shall take effect upon its adoption and publication as required by law. 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS____ DAY OF _____________, 2008. 
 
       
       __________________________________ 
       GREG BURNAM, 
       COUNCIL PRESIDENT 
       Date & Time Signed: _________________ 
 
 
       ___________________________________ 
       FRED SMALL, 
       MAYOR 
       Date & Time Signed: __________________ 
 
ATTEST: 
 
 
_____________________________ 
DAVID COHEN,  
CITY CLERK, MMC 
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      GREG BURNAM 
      Council President 
 

____________________________________ 
 
      Date and time:_______________ 
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CITY OF DAPHNE 
ORDINANCE NO.   2008-11 

______________________________________________________________________ 
 

A ORDINANCE TO AMEND CERTAIN 
PERSONNEL POLICIES AND PROCEDURES 

RELATED TO COMPENSATORY TIME 
_____________________________________________________________________ 
 
WHEREAS, the City Council of the City of Daphne, Alabama, has certain personnel 
policies and procedures which are required to be administered by the Human Resources 
Director, and; 
 
 WHEREAS, the City Council of the City of Daphne, Alabama, believes that 
certain policies need adjusting for the efficient operation of the city, and, 
 
 WHEREAS, the City Council of the City of Daphne, Alabama, desires to enhance 
City policy in certain aspects of the personnel policies and procedures related to 
compensatory time;  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE 
CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS: 
 

SECTION ONE: That Section 9.2.2.4.  of the Personnel Policy and 
Procedures Handbook entitled “COMPENSATORY TIME” is hereby 
eliminated in its entirety. 
 
SECTION TWO: That all other sections or any parts of sections or 
subsections thereof within the Personnel Policy and Procedures Handbook that in 
any way relate or reference “Compensatory Time” including references as found 
within Sections 9.2.2. entitled “Non Exempt Employee”, Section 9.2.3. “Exempt 
Employee”, Section 9.3.3.1. “Entitlement to Overtime”, Section 9.4.3.9. 
“Coordination with Worker’s Compensation”, Section 9.5.1.2. “Coordination with 
other Provided Leaves”, and Section 9.7.2. “Content of Attendance Records” be 
and are hereby deleted and the Personnel Policy and Procedures Handbook be 
amended to reflect the same. 
 

 SECTION THREE: SEVERABILITY  
 

 If any section, subsection, sentence, clause, phrase or portion of this 
Ordinance is, for any reason, held invalid or unconstitutional by any Court of 
competent jurisdiction, such portion shall be deemed as a separate, distinct and 
independent provision and such holding shall not affect the validity of the 
remaining portions hereof. 
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ORDINANCE 2008-11                          COMPENSATORY TIME                         PAGE   2 
 
 
 SECTION FOUR:  REPEALER 
 

 All prior Ordinances or parts thereof in conflict with the provisions of this 
Ordinance, to the extent they conflict be and are hereby repealed. 

  
 

SECTION FIVE:  EFFECTIVE DATE 
 

 This Ordinance shall take effect upon its adoption and publication as 
required by law. 

 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS____ DAY OF _____________, 2008. 
 
       
        ______________________________ 
        GREG BURNAM, 
        COUNCIL PRESIDENT 
        Date & Time Signed: ____________ 
 
 
        ______________________________ 
        FRED SMALL, 
        MAYOR 
        Date & Time Signed: ____________ 
 
ATTEST: 
 
 
_____________________________ 
DAVID COHEN,  
CITY CLERK, MMC 
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ORDINANCE NO. 2008-15  
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

 
Luther Jr. and Sharon Milstead Annexation 

(Property located on Pollard Road) 
 

  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, AS 
FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have signed and 
filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting that such property 
be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to the 
corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits or police 
jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory proposed 
to be annexed together with a map of said property showing its relationship to the corporate limits of the 
City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of Daphne 
on December 20, 2007 and a affirmative recommendation was approved for the City Council to consider 
said request for annexation and said property shall be zoned R-4, High Density Multi-Family 
Residential District; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on February 
6, 2008 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is in the 
best interest of said City that the property described in Section 2 hereof be annexed to the corporate limits 
of the City of Daphne, and that all the requirements of Sections 11-42-21 through 11-42-24, Code of 
Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of Daphne, 
Alabama does by this Ordinance assent to the annexation of the property described in Section 2 of this 
Ordinance to the corporate limits of the City of Daphne, Alabama, and does by the adoption of this 
Ordinance, extend and rearrange said corporate limits to embrace and include such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of Daphne 
is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of Daphne, 
Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the property showing its 
relationship to the corporate limits of the municipality of the City of Daphne and made a part of this 
Ordinance. 
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ORDINANCE 2008-15              Luther Jr. and Sharon Milstead Annexation            PAGE    2 
 
 
 
 SECTION 4: PUBLICATION. This Ordinance shall be published as required by Section 11-42-
21, Code of Alabama, 1975, as amended, and the property described herein shall be annexed to the 
corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this Ordinance 
shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as required by Section 
11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 
LEGAL DESCRIPTION: 
 
LOT 1 OF LAUREL SPRINGS SUBDIVISION 
 
The above described land is located in the West one-half of the Northwest one-fourth of Section 16, Town 
ship 5 South, Range 2 East, Baldwin County, Alabama and contains 5.5 acres. 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2008. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: _______________ 
 
 
                                                                                            ____________________________________                                 
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
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 CITY OF DAPHNE 
 

   ORDINANCE NO. 2008-16     
 
==================================================== 

AN ORDINANCE TO ESTABLISH THE SALARY OF THE  
CITY COUNCIL MEMBERS 

=================================================================== 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 
 

SECTION ONE:
 
That the salary of the City Council President of the City of Daphne, commencing November 1, 2008, 
shall be and the same is hereby fixed at Six Hundred Sixty-Six Dollars and Sixty-Seven 
Cents($666.67) semi-monthly. 
 

SECTION TWO:
 
That the salary of the City Council Vice President of the City of Daphne, commencing November 1, 
2008, shall be and the same in hereby fixed at  Five Hundred Fifty Dollars ($550.00) semi-monthly. 
 

SECTION THREE:
 
That the salary of the City Council Members of the City of Daphne, commencing November 1, 2008, 
shall be and the same is hereby fixed at Five Hundred Dollars ($500.00) semi-monthly. 
 

SECTION FOUR:
 

That the City Council Members shall be entitled to a cell phone. 
 

SECTION FIVE:
 
That an Ordinance setting forth the salary of the City Council Members is hereby repealed to the 
extent that the provisions of such Ordinance conflict with the provisions hereof. 
 

SECTION SIX:
 
That this Ordinance shall become effective upon adoption and publication as required by law, and 
shall continue in force and effect until repealed by action of the Council. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2008. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: ___________________ 
 
 
                                                                                   _____________________________________     
                                                        
       Fred Small 
       Mayor 
       Date & Time Signed: ___________________ 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
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 CITY OF DAPHNE 
 
 ORDINANCE NO. 2008-17           
==================================================== 
 AN ORDINANCE TO ESTABLISH THE SALARY OF THE MAYOR  
=================================================================== 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 
 

SECTION ONE:
 

That the salary of the Mayor of the City of Daphne, commencing November 1, 2008, shall be 
and the same is hereby fixed at Eighty-Five Thousand Dollars ($85,000.00) annually, to be paid in 
twenty-four (24) equal installments on the first and second payroll of each month. 
 

SECTION TWO: 
 

That as additional compensation, the Mayor shall be entitled to a vehicle allowance in the 
amount of Six Thousand Dollars ($6,000.00) per year, paid in $500.00 installments each month.  
Vehicle allowance is given in lieu of use of all city vehicles. 
 

SECTION THREE:
 

That the Mayor shall be entitled to all health care benefits, which may be provided for full-
time employees of the City of Daphne and a cell phone. 
 

SECTION FOUR:
 

That any Ordinance setting forth the salary of the Mayor is hereby repealed to the extent that 
the provisions of such Ordinance conflict with the provisions hereof. 
 

SECTION FIVE:
 

That this Ordinance shall become effective upon adoption and publication as required by 
law, and shall continue in force and effect until repealed by action of the Council. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2008. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: ___________________ 
 
 

____________________________________  
Fred Small 

       Mayor 
       Date & Time Signed: __________________ 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
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 CITY OF DAPHNE 
 
 ORDINANCE NO. 2008-18           
==================================================== 
 AN ORDINANCE TO ESTABLISH THE SALARY OF THE MAYOR  
=================================================================== 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 
 

SECTION ONE:
 

That the salary of the Mayor of the City of Daphne, commencing November 1, 2008, shall be 
and the same is hereby fixed at Thirty-Seven Thousand Five Hundred Dollars ($37,500) annually, to 
be paid in twenty-four (24) equal installments on the first and second payroll of each month. 
 

SECTION TWO: 
 

That as additional compensation, the Mayor shall be entitled to a vehicle allowance in the 
amount of Six Thousand Dollars ($6,000.00) per year, paid in $500.00 installments each month.  
Vehicle allowance is given in lieu of use of all city vehicles. 
 

SECTION THREE:
 

That the Mayor shall be entitled to all health care benefits, which may be provided for full-
time employees of the City of Daphne and a cell phone. 
 

SECTION FOUR:
 

That any Ordinance setting forth the salary of the Mayor is hereby repealed to the extent that 
the provisions of such Ordinance conflict with the provisions hereof. 
 

SECTION FIVE:
 

That this Ordinance shall become effective upon adoption and publication as required by 
law, and shall continue in force and effect until repealed by action of the Council. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA on this _____ day of _____________, 2008. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: ____________________ 
 
 
                                                                                    ___________________________________        
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
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  CITY OF DAPHNE 
ORDINANCE NO.     2008-19 

 
 

AN ORDINANCE TO PROTECT THE AIR QUALITY IN THE CITY OF 
DAPHNE 

 
 
 WHEREAS, the City Council of the City of Daphne finds and declares that the 
purposes of this ordinance is to protect the public health and welfare by protecting the air 
quality within the City of Daphne. 
 
NOW, THEREFOR, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE as follows: 
 
SECTION ONE:  DEFINITIONS 
 
 The following words and phrases, whenever used in this Article, shall be 
construed as defined in this Section: 
 
 a.   "Assisted Living Facility" means a living arrangement in which people 
       with special   needs, especially older people with disabilities, reside in a 
       facility  that   provide help with everyday tasks such as bathing, dressing, 
       and taking  medication. 
 

b.  “Bar” means a stand-alone enclosed area in which the principal or sole 
purpose and business of the establishment is the serving of alcoholic beverages 
for consumption which comprises at least 60% or greater in gross sales.  This 
term includes such establishments where the sale or service of food is made, 
but only if it is incidental to the service of alcoholic beverages.  Bars must be 
posted off limits to minors and must not allow any minors inside. 

 
c. “Business” means a sole proprietorship, partnership, joint venture, 
corporation, or other business entity, either for-profit or not-for-profit, includes 
retail establishments where goods or services are sold; professional 
corporations and other entities where legal, medical, dental, engineering, 
architectural, or other professional services are delivered; and private clubs. 

 
d.  “Employee” means a person who is hired by another to perform a task or 
job in consideration for direct or indirect monetary wages, gain or profit, and a 
person who volunteers his or her services for a non-profit entity.  This term 
includes independent contractors. 

 
e. “Employer” means a person, business, partnership, association, corporation, 
including a municipal corporation, trust, or non-profit entity that hires the services 
of one or more employees. 
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ORDINANCE: 2008-19        NO SMOKING  
PAGE TWO  
________________________________________________________________________ 

 
 f.  “Enclosed Area” means that area between a floor and ceiling that is enclosed or     
     is capable of being enclosed, on all sides by solid walls, windows, and/or   
     doorways and which is climate controlled by a HVAC or similar air handling   
     system. 
 

g. “Place of Employment” means an area under the control of an Employer where 
Employees normally frequent during the course of employment, including, but 
not limited to, work areas, employee lounges, restrooms, conference rooms, 
meeting rooms, classrooms, employee cafeterias, hallways, and vehicles.  A 
private residence is not a “Place of Employment” unless it is also used as a 
location of a business, child care, adult care, or health care facility. 

 
h.  “Private Club” means an organization, whether incorporated or not, that is the 

owner, lessee, or occupant of a building or portion thereof used exclusively for 
club purposes at all times, which is operated solely for a recreational, fraternal, 
social, patriotic, political, benevolent, or athletic purpose, but not for 
pecuniary gain, and which only sells alcoholic beverages incidental to its 
operation.  The affairs and management of the organization are conducted by a 
board of directors, executive committee, or similar body chosen by the 
members at an annual meeting.  The organization has established bylaws 
and/or a constitution to govern its activities.  The organization has been 
granted an exemption from the payment of federal income tax under 26 U.S.C. 
Section 501.  A “Private Club” is not open to the general public.  A private 
club established for the purpose of avoiding the prohibitions on smoking 
called for in this Article shall be deemed a Public Place, however. 

 
i.   “Public Place” means an enclosed area to which the general public is invited 

or   is permitted, including but not limited to, banks, educational facilities, 
health care facilities, hotel and motel lobbies, Laundromats, public     
transportation, reception areas, restaurants, retail food production and 
marketing establishments, retail service establishments, retail stores, shopping 
malls, sports arenas, theaters, and waiting rooms.  A “Private Club” facility is 
a “Public Place” when being used for a function to which the general public is 
invited or allowed to attend.  A private residence is not a “Public Place” unless 
it is used as a business location, child care, adult day care, or health care 
faculty. 
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ORDINANCE: 2008-19      NO SMOKING 
PAGE THREE 
________________________________________________________________________ 
 
 j.    "Retail tobacco store" means any retail establishment utilized primarily for the 
       sale of tobacco products and smoking accessories in which the sale of other    
       products, including food and beverages, does not exceed 40 percent of gross    
       revenues.  
 

k.  “Smoking” means inhaling, exhaling, burning, or carrying any lighted cigar, 
cigarette, pipe, or other lighted tobacco product in any manner or form. 

 
l.  “Sports Arena” means sports pavilions, stadiums, public recreational fields, 
gymnasiums, health spas, boxing arenas, swimming pools, roller and ice rinks, 
bowling alleys, and other similar places where members of the general public 
assemble to engage in physical exercise, participate in athletic competition, or 
witness sports or other events. 

 
SECTION TWO:  APPLICATION OF ARTICLE TO CITY-OWNED FACILITIES 
 
 All Property, including building and vehicle and parks, which are owned, leased, 
or operated by the City of Daphne shall be subject to the provisions of this Article. 

 
SECTION THREE: PROHBITION OF SMOKING IN PUBLIC PLACES 

 
 Smoking shall be prohibited in all enclosed Public Places, as well as the areas 
within a reasonable distance outside of the main entrance(s) of such Public Places, within 
the City of Daphne. 
 
SECTION FOUR:  PROHIBITION OF SMOKING IN PLACES OF EMPLOYMENT 
 
 Smoking shall be prohibited in all enclosed areas which are a place of 
employment.  This includes common work areas, auditoriums, classrooms, conference 
and meeting rooms, private offices, elevators, hallways, medical facilities, cafeterias, 
employee lounges, stairs, restrooms, and all other enclosed areas.  This prohibition on 
smoking shall be communicated to all existing employees by the effective date of this 
Article and to all prospective employees upon their application for employment. 
 
SECTION FIVE:  PROHIBITION OF SMOKING IN OUTDOOR ARENAS AND 
STADIUMS 
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ORDINANCE: 2008-19   NO SMOKING 
PAGE FOUR 
________________________________________________________________________ 
 
Smoking shall be prohibited in the seating areas of all outdoor sports arenas, stadiums, 
and amphitheaters, as well as in bleachers and grandstands for use by spectators at 
sporting and other public events. 
 
SECTION SIX:  REASONABLE DISTANCE 
 
 Smoking shall be prohibited within a reasonable distance of 20 linear feet outside 
all main entrances/exits to enclosed areas where smoking is prohibited in this Article. 
 
SECTION SEVEN:  WHERE SMOKING NOT PROHIBITED 
 
 Notwithstanding any other provision of this Article to the contrary, the following 
areas shall be exempt from the prohibitions in this Article: 
 

a. Private residences which are not also a place of employment, business or 
public place as herein defined.  

 
b. Hotel and motel rooms that are rented to guests and are designated as 

smoking rooms; provided, however, that no more than thirty percent 
(30%) of rooms rented to guests in a hotel or motel may be so designated.  
All smoking rooms on the same floor must be contiguous and smoke from 
these rooms must not infiltrate into areas where smoking is prohibited 
under the provisions of this Ordinance.  The status of rooms as smoking 
on nonsmoking may not be changed, except to add additional nonsmoking 
rooms. 

 
c. Private clubs when being used or occupied by its members and their guests 

only.  This provision shall only apply when no individual under the age of 
nineteen (19) is present. 

 
d. Places of employment that do not meet the definition of an Enclosed Area 

(except those covered by the provisions of Sections 1006 or 1007). 
 

e. Bars. 
 
 f. Private and semiprivate rooms in assisted living facilities or long-term  
  care facilities that are occupied by one or more persons, all of whom are  
  smokers and have requested in writing to be  placed in a room where  
  smoking is permitted, provided that  smoke from these places does not  
  infiltrate into areas where smoking  is prohibited under the provisions  
  of this article . 

Formatted: Font color: Red

Formatted: Font color: Red

Formatted: Font color: Red

Formatted: Font color: Red

Formatted: Font color: Red

Formatted: Justified, Don't adjust
space between Latin and Asian text,
Don't adjust space between Asian
text and numbers

Formatted: Font: (Default) Times
New Roman, Font color: Red

Formatted: Font: (Default) Times
New Roman, Font color: Red

Formatted: Font: (Default) Times
New Roman, Font color: Red

Formatted: Font: (Default) Times
New Roman, Font color: Red

Formatted: Font: (Default) Times
New Roman, Font color: Red

Formatted: Font: (Default) Times
New Roman

Formatted: Font: (Default) Times
New Roman, Font color: Red

Formatted: Font: (Default) Times
New Roman, Font color: Red

Formatted: Font: (Default) Times
New Roman, Font color: Red

Formatted: Font: (Default) Times
New Roman, Font color: Red

Formatted: Font: (Default) Times
New Roman, Font color: Red

Formatted: Font: (Default) Times
New Roman, Font color: Red

Formatted: Font: (Default) Times
New Roman, Font color: Red

Deleted: 

Deleted: ORDINANCE: 2008-19   NO 
SMOKING¶
PAGE FOUR¶
_________________________________
_________________________________
______¶

Deleted: twenty 

Deleted: 2

Deleted: only

Deleted: 

111



 
 
ORDINANCE 2008-19   NO SMOKING   
PAGE FIVE 
________________________________________________________________________ 
 
 g.   Retail tobacco stores, provided that no on-premise consumption of 
 alcoholic beverages is permitted and smoke   from these establishments does not 
 infiltrate into areas where 
 

 
SECTION EIGHT:  DECLARATION OF ESTABLISHMENT AS NONSMOKING 

 
 Notwithstanding any other provision of this Article, an owner, operator, manager, 
or other person in control of an establishment, facility, or outdoor area may designate the 
premises as a nonsmoking place.  Smoking shall be prohibited in any place in which a 
sign conforming to the requirements of Section 9 (A) is posted. 
 
SECTION NINE:  POSTING OF SIGNS 
 

a. “No Smoking” signs or the international “No Smoking” symbol (consisting of 
a pictorial representation of a burning cigarette enclosed in a red circle with a 
red bar across it) shall be clearly and conspicuously posted in every public 
place and place of employment where smoking is prohibited by this Article, 
by the owner, operator, manager, or other person in control of that place. 

 
b. Every public place and place of employment where smoking is prohibited by 

this Article shall have posted at every entrance a conspicuous sign clearly 
stating that smoking is prohibited. 

 
c. All ashtrays shall be removed from any area where smoking is prohibited by 

this Article by the owner, operator, manager, or other person having control of 
the area. 

 
 
SECTION TEN:  NONRETALIATION; NONWAIVER OF RIGHTS 

 
a.   No person or employer shall discharge, refuse to hire, or in any manner 
 retaliate against an employee, applicant for employment, or customer 
 because that employee, applicant, or customer exercises any rights 
 afforded by this Article or reports or attempts to prosecute a violation of 
 this Article. 
 
b.    An employee who works in a setting where an employer allows smoking 
 does not waive or otherwise surrender any legal rights the employee may 
 have against the employer or any other party. 
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ORDINANCE: 2008-19     NO SMOKING  
PAGE SIX 
________________________________________________________________________ 
 
 
SECTION ELEVEN:  ENFORCEMENT 
 

a. This Article shall be enforced by the Daphne Police Department or code 
enforcement office, as designated by the Mayor. 

 
b. Notice of the provisions of this Article shall be given to all applicants for a 
 business license in the City of Daphne. 
 
c. Any citizen who desires to register a complaint under this Article may 
 initiate enforcement with the Police Department. 

 
d. The Health Department, Police Department, Fire Department, or their 
 designees shall, inspect for compliance with this Article. 
 
e. An owner, manager, operator, or employee of an establishment regulated 
 by this Article shall inform persons violating this Article of the 
 appropriate provisions thereof. 
 
f. Notwithstanding any other provision of this Article, an employee or 
 private citizen may bring legal action to enforce this Article. 
 
g. In addition to the remedies provided by the provisions of the Section, the 
 City Clerk/Administrator or any person aggrieved by the failure of the 
 owner, operator, manager, or other person in control of a public place or a 
 place of employment to comply with the provisions of this Article may 
 apply for an injunction to enforce those provisions in any court of 
 competent jurisdiction. 

 
 
SECTION TWELVE:  VIOLATION AND PENALTIES 
 
 a.   Any person who smokes in an area where smoking is prohibited by the  
  provisions  of   this Article  shall,  upon  conviction,  be guilty   of    an  
  infraction Punishable by a fine  not t o  exceed  fifty  dollars  ($50)  per  
  occurrence plus   court   cost. 
 
 b.        A person who owns,   manages, operates, or otherwise controls a   public  
  place or place of employment and who fails to comply with the provisions  
  of the Article shall be guilty of an infraction, punishable by: 
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ORDINANCE:  2008-19         NO SMOKING   
PAGE SEVEN 
________________________________________________________________________ 

 
• A fine not exceeding on hundred dollars ($100)  
   for a first violation. 
• A fine not exceeding two hundred dollars ($200)   
   for a second violation within one (1) year. 
• A fine not exceeding five hundred dollars ($500)  
   for each additional violation within one (1) year. 

 
 c. In addition to the fines established by this Section, violation of this Article 
  by a person who owns, manages, operates, or otherwise controls a public  
  place or place of employment may result in the suspension or revocation  
  of any permit or license issued to the person for the premises on which the 
  violation occurred. 
 
 d. Violations of this Article are hereby declared to be a public nuisance,  
  which  may be abated by the City Council by restraining order,   
  preliminary and permanent injunction, or other means provided for by law.  
  The City may take action to recover the costs of the nuisance abatement. 
 
 e. Each day on which a violation of this Article occurs shall be considered a  
  separate and distinct violation. 
 
SECTION THIRTEEN:  SEVERABILITY  
 
 If any provision, clause, sentence, or paragraph of this Article or the application 
thereof to any person or circumstances shall be held invalid, that invalidity shall not 
affect the other provisions of this Article which may be given effect without the invalid 
provision or application, and to this end the provisions of this Article are declared to be 
severable. 
 
 
SECTION FOURTEEN:  EFFECTIVE DATE 
 
 This Article shall be effective ninety (90) days from and after the date of its 
adoption and its publication as required by law. 
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ORDINANCE:  2008-19         NO SMOKING   
PAGE EIGHT 
________________________________________________________________________ 

 
 
 
 
 
APPROVED AND ADOPTED, ______this day of ____________, 2008. 
 
 
 
      ______________________________ 
      GREG BURNAM 
      COUNCIL PRESIDENT 
      DATE/TIME SIGNED:__________ 
 
  
 
      ______________________________ 
      FRED SMALL, MAYOR 
      DATE/TIME SIGNED:__________ 
 

 
 
 
 
ATTEST: 
 
 
___________________________________ 
DAVID L. COHEN, CITY CLERK, MMC 
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Air Quality Ordinance  
 
Section One Definitions 
  
Health care facility means an office or institution providing care 
or treatment of diseases, whether physical, mental, or emotional, or 
other medical, physiological, or psychological conditions, including, 
but not limited to, any hospital, rehabilitation hospital or other clinic, 
including any weight control clinic, nursing home, home for the aging 
or chronically ill, laboratory, or the office of any surgeon, chiropractor, 
physical therapist, physician, dentist, or specialist within these 
professions . This definition shall include all waiting rooms, hallways, 
private rooms, semiprivate rooms, and wards within a health care 
facility . 
  
Meeting facility means a building designed, operated and used 
primarily for private functions . 
 
Outdoor areas, including outdoor patios, that are adjacent to bars or 
restaurants 
and that are served by employees of such bars or restaurants, but which are at 
least twenty (20) feet from outside entrances, operable windows, and 
ventilation 
systems of enclosed areas where smoking is prohibited by this Article. For 
purposes of this subsection, the term “outdoor area” shall mean an outdoor 
area 
that does not have a roof, and has at least one side which does not extend to 
the 
ceiling or is not solid. 
 
Private function  (as presented) 
 
Retail tobacco store means any retail establishment utilized 
primarily for the sale of tobacco products and smoking accessories in 
which the sale of other products, including food and beverages, does 
not exceed 40 percent of gross revenues . 
 
Separate enclosed area  (as presented) 
 
 
Section 2 
As Daphne Parks, etc. are “public places” I believe City property is not allowed?   
What about deck at Bayfront Park, etc?   
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Section 3  
Amend to say Smoking shall be prohibited ….except for designated smoking 
areas.   
 
 
 
Section 5   
Amend:  except at designated smoking areas.  
 
Section 7 
 
Hotel rooms 30% 
 
Private and semiprivate rooms in nursing homes, long-term 
care facilities and or assisted living facilities that are occupied by one or more persons, 
all of whom are smokers and have requested in writing to be placed 
in a room where smoking is permitted, provided that smoke 
from these places does not infiltrate into areas where smoking 
is prohibited under the provisions of this article . 
 
Retail tobacco stores, provided that no on-premise 
consumption of alcoholic beverages is permitted and smoke 
from these establishments does not infiltrate into areas where 
smoking is prohibited under the provisions of this article. 
 
 
Erick’s sheet 
 
G but to modify read…Any restaurant with a liquor license with the sale of Alcoholic 
beverages less than 60% may construct a separate enclosed area.  The SEA may not 
exceed 30% of the total area of the restaurant.   
 
(language may need to be cleaned up, too many with clauses but you get the iidea.  
 
 
Places where I still believe ordinance unclear 
 
Yesterday questions regarding potential hardship petitions and process for hearing 
those?  I do not want to open an “appeal process” but … 
 
What our intentions are for City facilities:  parks, etc.  Can folks smoke in our parks?  
Deck at Bayfront park for a private function, etc?  
 
Lastly,  
If we really care about employee safety too…let’s not allow smoking in bars but apply 
the separate enclosure areas to both bars and restaurants.   
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ORDINANCE 2008 - 20 
 
 

FY 2008 Capital and Personnel Appropriations 
 
WHEREAS, Ordinance 2007-47 approved and adopted the Fiscal Year 2008 
Budget on October 15 , 2007; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2008 budget, the City 
Council has determined that a certain appropriation is required and should be 
approved and made a part of the Fiscal Year 2008 budget; and 
 
WHEREAS, such appropriation totaling $82,600  is needed for a 2.5% COLA for all 
employees excluding those represented on the Public Safety Pay Table. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2008 Budget is hereby amended to include General 
Fund appropriations in the amount of $82,600 for a 2.5% COLA for all employees 
excluding those represented on the Public Safety Pay Table. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2008. 
 
         
                                                                  _______________________________ 

Greg Burnam,  
Council President 

                     Date & Time Signed:_______________     
 
     

________________________________ 
                                                                 Fred Small,  

Mayor 
      Date & Time Signed:_______________    
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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CITY OF DAPHNE 
ORDINANCE 2008-21 

 ________________________________________________________________ 
 

ORDINANCE TO AMEND ORDINANCE 2004-21  
AMENDING CIVIC CENTER RATES 

___________________ __________________________________________________ 
 

WHEREAS, the City Council of the City of Daphne desires to increase the rental rates at 
the Daphne Civic Center and, 

 
WHEREAS, the Buildings and Property Committee after consideration propose that the 

Daphne Civic Center rates be amended and increased by rounding up the rates by  
twenty-five percent and increasing the per hour charge to twenty dollars; and, 

 
 WHEREAS, the Daphne City Council of the City of Daphne, after due consideration, 
deemed that the amendments requested are proper and believe it to be in the best interest of 
the City that said amendments be affirmed. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THAT SECTIONS “XVII A”  AND SECTION “XVII B” OF 
ORDINANCE 2004-20 SHALL BE AND ARE HEREBY AMENDED AS FOLLOWS: 
 

 Section XVII -  RENTAL FEES 
 
A. Base rates and cleaning rates shall be increased by rounding up the rates by twenty-  
      five percent and increasing the per hour charge to twenty dollars. The proposed     
      rates are as listed below; and 
 

      

MEETING ROOM SQ.FT. 
CAPACITY 
THEATRE CURRENT  RATES Proposed Increase 

        25% Appx. 25% Real 

Entire Facility - - $1,000.00 base 1,250.00 1,250.00 
      300.00 cleaning 375.00    375.00 
      15.00 per hour 20.00  
Exhibit Hall w/stage 11,800 1,700 $450.00 base 565.00 562.50 
      200.00 cleaning 250.00 250.00 
     15.00 per hour 20.00   
Exhibit Hall w/stage, 2 Dressing Rms  - - $550.00 base 690.00 687.50 
      200.00 cleaning 250.00 250.00 
      15.00 per hour 20.00   
The Wisteria Reception Area North 
Gallery 4,900 544 $275.00 base 345.00 343.75 
      200.00 cleaning 250.00 250.00 

119



      15.00 per hour 20.00   
North Gallery 1,200+ 138 $50.00 base 65.00 62.50 
      50.00 cleaning 65.00 62.50 
      15.00 per hour 20.00   
South Gallery 1,200+ 138 $50.00 base 65.00 62.50 
      50.00 cleaning 65.00 62.50 
      15.00 per hour 20.00   
The Willow 1,505 214 $100.00 base 125.00 125.00 
      100.00 cleaning 125.00 125.00 
      15.00 per hour 20.00   
Kitchen - - $150.00 Flat Rate 190.00 187.50 
Full Service     50.00 Cleaning 65.00 62.50 
Kitchen Serving Area - - $75.00 Flat Rate 95.00 93.75 
      50.00 Cleaning 65.00 62.50 
Kitchen & Serving Area Only - - $175.00 Flat Rate 220.00 218.75 
      50.00 Cleaning 65.00 62.50 
      15.00 Per Hour 20.00   
Greenroom 384 - $150.00 Base 190.00 187.50 
      50.00 Cleaning 65.00 62.50 
      15.00 Per Hour 20.00   
Greenroom/DR 2 - - $200.00 Base 250.00 250.00 
      100.00 Cleaning 125.00 125.00 
      15.00 Per Hour 20.00   
Greenroom/DR 2 & Stage - - $275.00 Base 345.00 343.75 
      200.00 Cleaning 250.00 250.00 
      15.00 Per Hour 20.00   
Greenroom/DR 1,2 & Stage - - $300.00 Base 375.00 375.00 
      200.00 Cleaning 250.00 250.00 
      15.00 Per Hour 20.00   
*Concession Area - - $100.00 Flat Rate 125.00 125.00 
      25.00 Cleaning 35.00 31.25 

Parking Lot - - 
$20.00 Per 
Displayed Vehicle 25.00 25.00 

           
            
Cleaning Fee Mandatory           
      

 
   
B.  In addition to the base rental fees the following hourly rates shall apply: $20.00 per hour for    
      each hour of usage and $50 per hour for each hour of usage for all holidays and city off    
      days. 
  
     The Director shall maintain an updated list of rental items which is to be treated as part of   
      this Ordinance’s fee schedule. 
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 3. SEVERABILITY 
 
If any article, section, sentence, clause or phrase in this Ordinance is, for any reason, 

held to be invalid or unconstitutional by declaration of any Court of competent jurisdiction, such 
declaration shall not affect the validity of the remaining portions of this Ordinance. 

 
 4. REAFFIRMATION 
 
 That all other sections of Ordinance 2003-17 not specifically referenced or 

amended herein shall remain in full force and effect. 
 

 5. EFFECTIVE DATE 
 

That the provisions of this ordinance shall become effective upon the approval and 
publication as prescribed by law. 

 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 

ALABAMA this _____  day of ______________, 2008. 
 
 
 
     _____________________________________ 
     GREG BURNAM 
     COUNCIL PRESIDENT 
     Date & Time Signed: ____________________ 
 
 
 
     _____________________________________ 
     FRED SMALL 
     MAYOR 
     Date & Time Signed: ____________________ 
       
 

      
 
ATTEST: 
 
 
_______________________________ 
DAVID L. COHEN, CITY CLERK, MMC 
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ORDINANCE 2008 - 22  
 
 

FY 2008 Fire Personnel & Operating 
 
WHEREAS, Ordinance 2007-47 approved and adopted the Fiscal Year 2008 
Budget on October 15, 2007; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2008 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2008 budget; and 
 
WHEREAS, such appropriations totaling $ 192,564 are needed for certain new fire 
department personnel and the related operating requirements. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2008 Budget is hereby amended to include 
appropriations in the amount of $ 192,564 as scheduled on the following 
attachment for certain new fire department personnel and the related operating 
requirements. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2008. 
 
         
                                                                      _________________________________ 

Greg Burnam,  
Council President 
Date & Time 
Signed:________________________     

 
     

________________________________ 
                                                                 Fred Small, Mayor 

Date & Time 
Signed:________________     

 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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ORDINANCE 2008 - 23 
 
 

FY 2008 Fire Capital 
 
WHEREAS, Ordinance 2007-47 approved and adopted the Fiscal Year 2008 
Budget on October 15, 2007; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2008 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2008 budget; and 
 
WHEREAS, such appropriations totaling $ 519,780 are needed for certain new fire 
department capital requirements. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2008 Budget is hereby amended as follows to 
include appropriations in the amount of $ 519,780 for certain new fire department 
capital requirements: 
 

310,000 Fire Engine 
 97,632 Equipment for Fire Engine 
 80,000 Station Construction @Fire Training Facility 

   32,148 Equipment to Outfit Station 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2008. 
 
         
                                                                      ________________________________ 

Greg Burnam, 
Council President 

                    Date & Time Signed:______________   
 
     

________________________________ 
                                                                 Fred Small,  

Mayor 
      Date & Time Signed:_______________   
 
 
ATTEST: 
 
_________________________ 
David L. Cohen,  
City Clerk MMC 
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