
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

FEBRUARY 16, 2009 
BUSINESS MEETING 

6:30 P.M. 
                                                                              
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE 

 
APPROVE MINUTES:     Council Meeting minutes meeting minutes meeting held February 2, 2009 
 
PRESENTATION:  Arbor Day Poster Award / Beautification Committee 
 
RECOGNITION:  Wolf Cub Den Pack #321 of Boy Scouts of America 
   
                                                       
 4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware  
         Review minutes meeting held February 9th 

             1.)  Resolutions: 
               a.)  Prepaid Travel / John Lake / August Palumbo / Derek Boulware / 
                     NLC Conference / Washington, D.C. / March 13-18, 2009 / Lake - $245  / 
                     Palumbo - $210  /  Boulware - $175 / Resolution 2009-10 
               b.)  Bid Award: Street Sweeper Lease / Ingram Equipment Company / Resolution 2009-11
         2.)  Ordinances: 
                a.)  SAFER Grant / Ordinance 2009-10 
                b.)  Appropriation of Funds:  Civic Center Initiative / Ordinance 2009-11 
          3.)  Financial Reports: 
                a.)  Treasurers Report / January 31, 2009 
                b.)  Sales & Use Tax Collections / December 31, 2008 
                c.)  Lodging Tax Collections / December 31, 2009 
   B.  BUILDINGS & PROPERTY  -  Lake        
         Review minutes meeting held February 6th   
  C.  PUBLIC SAFETY -  Burnam           
  D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo 
 E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
                              
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments –  Jones         
   B.  Downtown Redevelopment Authority - Barnette          
  C.  Industrial Development Board – Yelding 
  D.  Library Board  - Lake\ 
       Review minutes meeting held January 8th  
       Review minutes meeting held February 5th  
 E.  Planning Commission – Barnette 
       Set Public Hearing date for March 16, 2009 to consider: 
       1.)  Rezoning: The Howard Company / Located NE of the intersection of Gaurisco and Trione Street / 
             R-3, High Density Single Family Residential District  to  MU, Multi Use District 
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        Reset Public Hearing date for March 16, 2009 to consider: 
     1.)  Revision to Zoning Map 
       2.)  Rezoning: Baldwin AL Development / Property located at the intersection of Highway 31 and 
             AL State Highway 181 / B-1, Local Business District to B-2, General Business District 
 
F.  Recreation Board  -  Burnam  
G. Utility Board - Scott    

        Review minutes meeting held January 7th  (Rescheduled December Mtg.) 
        Review minutes meeting held January 12th   

       
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report 
          a.)  Parade Permit / ABBA Shriners / April 4, 2009 
    B.  City Attorney’s Report           
   C.  Department Head Comments     
 
7. PUBLIC PARTICIPATION:    
 
 
 8. RESOLUTIONS & ORDINANCES: 
 
   
  RESOLUTIONS: 
 
a.)  Prepaid Travel / Lake / Palumbo / Boulware . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-10 
 
b.)  Bid Award: Street Sweeper - Lease . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-11 
 
c.)  Recycling Grant. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-12 
 
 
 
 ORDINANCES:      
    
       1ST READ
         
a.)  Authorize Mayor to Execute a Grant Agreement for 
       the SAFER Grant and Appropriate Match for 9 Firefighters . . . . . . . . ./Ordinance 2009-09 
 
b.)  Appropriating Funds: Civic Center Initiative . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-10 
 
c.)  Adopting the Employees Personnel Handbook. . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-11 

 
 

9.    COUNCIL COMMENTS   
                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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FEBRUARY 2, 2009 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 

Council President Lake called the meeting to order at 6:30 p.m. 
 

 
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Invocation was given by Mr. Bill Eady. 
 
COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron 
Scott; Derek Boulware; August Palumbo. 
 
 
Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk;  Jay 
Ross, City Attorney; Bill Eady, Public Works Director; Sandra Morse, Civic Center Director; Richard 
Merchant, Building Official; James White, Fire Chief; David Carpenter, Police Chief; David McKelroy, 
Recreation Director;  Sharon Cureton, Human Resource Director; Adrienne Jones, Planning Director;  
Jane Robbins, Mayor’s Assistant;  Ashley Campbell, Erosion Control Officer; Cornell Smith, Revenue 
Officer; Marshall Parsons, Horticulturist; Tomasina Werner, Beautification Committee; Public Works 
employees; Lon Johnston, Utility Board; Willie Robison, BZA. 
 
Absent: Kim Briley, Finance Director; Tonja Young, Library Director;  
 

 
3.APPROVE MINUTES: 
 

MOTION BY Councilman Yelding to adopt the Council Work Session minutes meeting held 
January 15, 2009.  Seconded by Councilman Burnam. 
 
AYE    ALL IN FAVOR                    NAY    NONE OPPOSED                    ABSTAIN    Burnam 
 
                                                                   MOTION CARRIED 

 
MOTION BY Councilman Burnam to adopt the Council meeting minutes meeting held January 20, 
2009.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 

MOTION BY Councilman Burnam to adopt the Special Called Council meeting minutes meeting 
held January 27, 2009.  Seconded by Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED                             ABSTAIN     Burnam          
 
                                                                   MOTION CARRIED 
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CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 
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PRESENTATION:  Arbor Day Proclamation / Present Arbor Day Poster Awards 
 
Mayor Small read and presented the proclamation to Marshall Parsons and Whitney Wingbermuehle. 
 
2008 Arbor Day Poster Awards / Posters were displayed at the Library this past year. 
 
 Mayor Small presented the poster awards for 2008 to Rachel Favret, Christ the King School, Dionne 
Walker, W.J. Carroll, was not present, and Morgan Canon, Daphne East, was not present. 
 
Mr. Parsons announced that 3,700 trees will be given away Saturday February 28, 2009 at Village Point 
Park Preserve at 9:00 a.m. 
 
COUNCIL RETREAT
 
MOTION BY Councilman Scott to set a Council Retreat date for March 8, 2009.  Seconded by 
Councilman Boulware. 
 
Councilman Scott amended the motion to sate the time of the retreat being from 2:00 p.m. until 7:00 
p.m.  Councilman Boulware seconded the amendment. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPPOSED             MOTION CARRIED 

 
 

MOTION BY Councilman Scott to retain Bill Hart as moderator for the Council Retreat scheduled 
for March 8, 2009.  Seconded by Councilman Yelding. 
 
Councilman Burnam amended the motion to include that if the retreat is cancelled that Mr. Hart be 
paid for the time he had spent preparing for it.  Councilman Scott and Councilman Yelding 
accepted the amendment. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

 
 

4.REPORT OF STANDING COMMITTEES: 
A. FINANCE COMMITTEE / Boulware 

No report.  The next meeting will be February 9th at 4:00 p.m. 
 

  B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
No report.  The next meeting will be Friday at 10:00 at City Hall. 
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1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 
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C. PUBLIC SAFETY COMMITTEE – Burnam 

The next meeting will be February 11th at 4:30 p.m. in the Executive Chambers. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
The next meeting will be Wednesday, February 11th directly following the Public Safety meeting. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The committee met last Friday and the minutes will be in the next packet. The next meeting will be 
February 27th at 8:00 a.m.  
 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Ms. Jones 
The board will meet Thursday at 6:00 p.m. to consider one item that is a variance. 
 

B. Downtown Redevelopment Authority – Barnette 
No report.   
 

C. Industrial Development Board – Yelding 
The minutes for the October meeting are in the packet.  The meeting for February has been cancelled, and 
the next meeting will be in March. 
 
D.   Library Board – Lake 
  No report.  The board will met Thursday at 4:00 p.m. 
 

E.   Planning Commission – Barnette 
 
MOTION BY Councilman Burnam to set a Public Hearing to consider revisions to the Zoning 
map for March 2, 2009.   Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to set a Public Hearing for March 2, 2009 to consider rezoning 
Baldwin AL Development / Property located at the intersection of Highway 31 and AL State 
Highway 181 / B-1, Local Business District to B-2, General Business District.  Seconded by 
Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Council President Lake asked the City Clerk to note at the bottom of the next agenda the Public 
Hearings so that they will not schedule too many for the same night. 
 
Councilman Boulware stated that there is a Special Called Finance meeting two weeks from today. 
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DAPHNE, AL 
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F. Recreation Board – Burnam 
The minutes for the January 14th meeting are in the packet. 
 

G. Utility Board – Scott 
The next meeting will be the last Wednesday of the month at 5:00 p.m. in the Council Chambers. 
 
 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
             a.)  Parade Permit / Loyal Order of the Fire Truck / February 22, 2009 
 
MOTION BY Councilman Burnam to approve the Parade Permit for the Loyal Order of the Fire 
Truck parade to be held February 22, 2009.  Seconded by Councilman Scott.   
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
          b.)  MOTION: Authorize the Mayor to apply for the NLC Prescription Discount Card 
 
MOTION BY Councilman Yelding to authorize the Mayor to apply for the NLC Prescription 
Discount Card.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
         c.)  NRCS EWP Fund Discussion 
Mayor Small asked Council to suspend the rules to consider Ordinance 2009-08 to allow him to begin the 
process to get these places fixed. 
 
Councilman Yelding asked why the area on Pollard Road that he discussed with the Mayor was not on the 
list to be fixed. 
 
Mrs. Campbell stated that it was included in the request to NRCS, but it was not selected to be on the list, 
but they said if there was money left over they would fix it. 
 
 

                  B. City Attorney’s Report            
 No report. 

 
C. Department Head Comments 

David McKelroy – Recreation Director – reported that they are moving dirt at Trione Sports Complex for 
the soccer fields. 
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Ms. Anna Moore – Library – reported that February was Black History month, and announced the 
speakers that will be coming to the Library. 
 
David Carpenter – Police Chief – stated that the first Mardi Gras Parade is on the 13th, and asked citizens 
to come out and have a safe and happy Mardi Gras season. 
 
 
7. PUBLIC PARTICIPATION 
Mr. Kevin Spriggs – Owner of Eastern Shore Motel – spoke regarding the Council’s decision to help a 
business that is thinking of coming to Daphne.  He asked what the Council was going to do to help the 
existing businesses in Daphne. 
 
Mr. Richard Savarese – Daphne – spoke regarding amending the business license so a home based virtual 
business will not be paying twice for the same service. 
 
Mr. Grady Bryant – Painters Union – spoke regarding the Public Works employees union saying: 
“We have been to this meeting several times and asked this board to meet with our organizing 
committee.  Now, Mr. Lambert has e-mailed each one of ya’ll and we have yet to get a response.  I 
need to know for myself, what’s the problem.  We’ve asked to meet, and the workers have problems, 
and ya’ll are supposed to be the one to fix the problem, and I am letting ya’ll know right now, as of 
this day, if the Mayor does anything illegal again to my workers, we will start filing board charges.  
Now, we can work it out simply, without trying to be harsh or anything. Now, if these people want us 
to go away, they need to let me know right now.”  
 
Mayor Small said that if they are going to start a union they need to go ahead and do it. Right now he 
does not think that Council should recognize this particular union as representing these employees, 
because they are not organized at this particular time. The city is not doing any payroll deductions. 
When that does happen, and if they do organize then that is a different story.  He said that you could 
ask any of the employees in the audience if he has done anything to them, and he does not think 
anyone of them will stand up and say that he has.  He said that all he is saying is fish or cut bait.  If 
they want to organize let them organize, and let these guys support them.   Mayor Small likes to see 
the employees at the Council meetings, and he likes all of them.  Again, it is time to fish or cut bait. 
He does not recognize Mr. Lambert or this other gentleman as being the employee’s spokesperson at 
this time, and thinks the Council should not recognize them either, because they are not organized. 

 
Mr. Rick Lambert – Business Representative for Local 779 for the Painter’s Union  – stated that “the 
Mayor has seen the union cards.  That is why they need to sit down and talk with Council because 
everything the Mayor is saying is not 100% true.  That is why they need to talk with Council.  That is all we 
are asking is to sit down with Council and listen to the organizing committee, and you will find out.  Right 
now we are not going away, and we will be here at the next meeting and each one stand up for their three 
minutes and we will talk, and bring a sack lunch. All we are asking is that Council listen to them.  I am not 
trying to be rude, I am just asking for a meeting with Council.” 
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Councilman Yelding stated that he would like to make an observation he said that he did receive their e-
mail and their telephone number, but talking to them individually, they cannot do anything.  They have to 
work collectively as a Council.  So, meeting with each individually they are not going to be able to do what 
is necessary.  If they are going to meet, they will have to do it collectively as a City Council.  He said that is 
why he has not called back, because there is nothing he can say in behalf of the Council. 
 
 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
 
  RESOLUTIONS: 
 
a.)  Amending the Street Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-06 
 
b.)  Acceptance of Right-of-Way Located from 
      County Road 13 South to AL Hwy 181 Milton 
      Jones Road. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-07 
 
c.)  TEFRA / Tameron Honda. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2009-08 
 
d.)  750 Amendment / Tameron Honda. . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2009-09 
 
 
 
MOTION BY Councilman Scott to waive the reading of Resolution 2009-06, 2009-07, 2009-08 
and 2009-09.  Seconded by Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Councilman Scott to adopt Resolution 2009-06.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to adopt Resolution 2009-008 and 2009-09.  Seconded by 
Councilman Boulware.  
 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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ORDINANCES:         
 
     2ND READ       
a.)  Tameron Honda / Go Zone . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-06 
 
 
      1ST READ 
b.)  Appropriation of Lodging Tax Funds / May Day Park Boat Ramp. . . . . . . . /Ordinance 2009-07 
 
c.)  Declaring Certain NRCS Projects an “Emergency” 
      and Authorizing the Mayor to Execute a Contract and  
      Appropriating Match  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-08 
 
 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2009-06.  Seconded by 
Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2009-06.  Seconded by Councilman Burnam. 
 
AYE    ALL IN FAVOR             NAY     NONE OPPOSED          MOTION CARRIED 
 
MOTION BY Councilman Burnam to suspend the rules to consider Ordinance 2009-07.  
Seconded by Councilman Yelding. 
 
ROLL CALL VOTE
 
Yelding Aye     Boulware Aye 
Burnam Aye     Palumbo Aye 
Scott Aye     Lake  Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2009-07.  Seconded by 
Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Burnam to adopt Ordinance 2009-07.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 
MOTION BY Councilman Scott to suspend the rules to consider Ordinance 2009-08.  
Seconded by Councilman Yelding. 
 
ROLL CALL VOTE 
 
Yelding Aye      Boulware Aye 
Burnam Aye      Palumbo Aye 
Scott Aye      Lake  Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2009-08.  Seconded by 
Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2009-08.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
8. COUNCIL COMMENTS 
Councilman Scott agreed with Councilman Yelding that individually they have no powers, and he 
thinks it would be inappropriate for them to meet individually with any employee group. He thinks 
that circumventing department heads is not the way to run an organization. If the employees have a 
grievance, or if someone has been harmed the city has a grievance process, and some of those has 
reached the Council.  He felt threatened by the comments of the first gentleman that spoke during 
public participation representing the union, and felt that was not the way the employees wanted to go.  
Council has received many legal’s that say municipal employee union have very, very, little power, 
and he just wants the employees to see dollars back for their investment.  He asked that they get with 
Council President Lake to set up a meeting, and they will be glad to meet with them at some point in 
time.  Councilman Scott commented on the actions of Council at the Special Called Council meeting 
saying that they want to promote jobs in the City of Daphne, and he thinks this is the type of things 
that local government needs to be encouraging. 
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Councilman Boulware agreed regarding Councilman Scott, that he also felt threatened by the first 
gentleman that spoke during public participation representing the union, and feels that the employees 
do not want to be represented that way.  He feels that the employees should go through channels, and 
he asked Mr. Lambert to take the suggestions that were made tonight. 
 
Councilman Palumbo mentioned a memo that they received from the Beautification Committee 
regarding the need for new members.  He announced that February 13th and 14th the Recreation 
Department will be hosting the Southern Shootout Soccer Tournament with 18 teams participating.  
This includes both boys and girls from around the state and some outside the state.  The announcement 
for the tournament has a list of hotels, and six of them were in Daphne.  By expanding Trione it will 
bring tournaments to Daphne.  He thanked the Recreation Department for hosting the first lacrosse 
match.  It was well attended, and there were positive comments made regarding the match.  
Councilman Palumbo asked the union representatives to provide to Council by e-mail or whatever 
means they want to take, before they come before the Council 1.) officially how many members they 
have, 2.) who the members are, 3.) how many of them work in the Public Works Department, 4.) if 
there are any who work for other departments besides Public Works, 5.) the percentage of employees 
who are signed up dues paying members. They need to know this information before any recognition 
is given to a union.  They would be spinning their wheels if they were not officially a representative of 
the majority of employees.  He agreed with the other Councilman regarding following the city’s 
grievance procedure. He said that he doesn’t suppose any grievances have been filed with the HR 
Department.  He said that anything that they need to bring forward to this Council, in his opinion, 
should be brought to Council collectively, and not individually, and that any grievance or issues 
should be aired publicly, and if they are not willing to do that, he doesn’t know where it goes from 
here.  Councilman Palumbo stated that he has taken the high road for the last time on personal attacks 
from members of this Council, and he cautions the chair on this Council to refrain from such personal 
attacks in the future.  He also read a comment made by Mike Huckabee, former governor of Arkansas, 
and presidential candidate, on a Fox TV news show which said “In thirteen and a half years as 
governor and lieutenant governor, I learned that when someone is a hurry to get a measure passed you 
better slow it down, because the reason to hurry it up is rarely urgency to help the citizens, but is 
urgency to get it passed before people find out what the heck it really is.” 
 
Mayor Small stated that it does not matter whether the employees are unionized or not, they still work 
for him.  He does not know what they are talking about him refraining from.  He talks with them on a 
daily basis, and he does not think any of them have a problems working for him or their direct 
supervisor.  He does not go out and direct him, and never have. When the firefighters unionized, they 
were done before they new anything about it. This was done in a very professional manner, and they 
had it laid out, and had all the extra things that the union had to offer, the advantages, some extra 
insurance and things of that nature.  The only things that he has ever asked of these guys here, and he 
thinks Council saw one display tonight of a particular meeting that he had to sit in on as well, but what 
was the city’s employees going to get, and from the beginning all he has heard is representation.  He 
has never seen anything else.  He does not think they can make a contract with them, and he doesn’t 
think that there is anything that they have to do or can do. He thinks as a courtesy they may want to 
listen to the union representative, but they don’t have to.  He has supported the employees in whatever 
they have come to him and asked.  He knows that this all started after the article in the paper about the  
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firefighters, and this particular union started visiting the employees trying to organize them.  The 
unions, like anyone else, have to sell so much, and bring in so much money to be able to survive. It is 
totally up to the Public Works employees as to whether they unionize or not.  He asked them to make 
sure that they have some benefits. Mayor Small said that it was his understanding that to unionize it 
has to be 50% of the employees, and he doesn’t know if they have that or not.  He said that they need 
to either fish or cut bait in this situation.  If they are going to localize then they need to do it.  It will be 
at the employee’s expense, because it is his understanding that they cannot enter into a contract with 
them.  Mayor Small thanked David McKelroy and Coach Vickery for their assistance with the lacrosse 
tournament.  
 
Council President Lake  stated that the work session agenda is listed at the bottom of the agenda.  If 
anyone has another item to be considered it will be on the next agenda.  He is trying to keep the 
agenda short.  The public hearings will also be listed at the end of the agenda.  He stated that everyone 
has a right to be a part of a union.  That unions set standards for themselves.  He has no problem with 
people being in a union. 
 
 
MOTION BY Councilman Burnam to adjourn.  Seconded by Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 
 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 7:36 P.M. 
 
 

Respectfully submitted by,                                           
                             
 
________________________________                         
David L. Cohen,         
City Clerk, MMC        
                Certification by Presiding Officer: 
 

                                                          _________________________________ 
                  John Lake 

                                                         Council President 
                                                         Date & Time Signed: ________________ 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
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CITY OF DAPHNE 

FINANCE COMMITTEE MINUTES 
February 9, 2009 

4:00 P.M. 
 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:05 pm.  Present were Chairman Derek Boulware, Councilman Ron Scott, 
Councilman Bailey Yelding, Senior Accountant Suzânne Henson and Accountant Donna Page. 
 
Finance Director Kim Briley was absent. 
 
Also in attendance were Mayor Fred Small, Public Works Director Bill Eady, Revenue Officer Cornell Smith, and 
Human Resources Director Sharon Cureton. 
 
Mr. Yelding left at 5:00 pm. 
 
II.      PUBLIC PARTICIPATION 
 
Mr. Kevin Spriggs, Daphne business owner, stated that he objected to the suggestion that lodging tax monies 
be used for drainage projects in the City.  He stated that he thinks these funds should be used to promote 
tourism or for business development.  Mr. Spriggs noted that there were definite things the Council could do to 
help businesses such as relax the sign ordinance at exit 35.   
 
III.     HUMAN RESOURCES BUSINESS 
 
Ms. Sharon Cureton reported the City Attorney had advised her that the discussion of the Civic Center Initiatives 
could not go to an executive session of the Council.  Discussion continued on the incentive cost and that to date 
the Civic Center staff have not been able to attend the training opportunities made available due to scheduling 
issues at the Civic Center.  Mr. Scott discussed his concerns on changes needed for procedures and events in 
light of current budget constraints.  Discussion continued by Mr. Boulware and Mr. Yelding that the initiative 
procedures should continue to complete the process since monies had already been expended. 
 
Motion by Mr. Yelding to recommend to Council to adopt an ordinance allocating up to 
$12,000 to continue the process of the Civic Center Initiatives as outlined at the 
November 17, 2008 hearing.  Seconded by Mr. Scott.   
AYE:    BOULWARE & YELDING           NAY:   SCOTT                           MOTION PASSED 
 
Ms. Cureton handed out a copy of the new handbook for employees to each Committee member and noted that 
she is going to present a draft ordinance to the Ordinance Committee for the handbook to be accepted. 
 
 
 
IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.  Appropriation Requests 
 
1.  Boys & Girls Club - $101,245 
 
Mayor Small and Mr. Yelding reported that the Mobile Boys and Girls Club will not continue to operate the Boys 
and Girls Club in Daphne after this month, and the club will shut down March 1 if the City does not agree to take 
it over. Mayor Small noted that Foley and Fairhope are both planning to bring their Boys & Girls Club under their 
City’s budget and operations.  It was discussed that the Boys & Girls Club is a good program that provides 
structured after school programs with a current enrollment of about 50 children from kindergarten age to 18 17
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years.  Mayor Small presented a spreadsheet of estimated revenues and expenses for the program that shows 
needed funding of approximately $101,245.  He noted that the program requires one full time employee and 
some additional part time employees and could be run under the recreation department. Mayor Small noted that 
if the City takes it over, fund raisers could be held and sponsors could be found to offset the City’s future funding 
of the program.   
 
Motion by Mr. Scott to recommend to Council that Mayor Small and Councilman 
Yelding work to continue the Boys and Girls Club and to adopt an ordinance 
appropriating funding not to exceed $101,245 to operate the Boys and Girls Club 
through Fiscal Year 2009, including hiring one full-time employee with benefits and 
additional part-time employees with no benefits. Seconded by Mr. Yelding.  All in favor. 
 
 
2.  SAFER Grant – Authorize Mayor to Sign Agreement - $50,544 
 
The SAFER Grant to hire nine firefighters was discussed.  A spreadsheet was presented showing the Federal 
share and the City’s cost over the five year grant period.  The total cost for the five year period would be 
$1,137,550.  It was noted that certified firefighters would be hired which would save the City certification costs.  
The cost for the remainder of this fiscal year is estimated at $50,544 - $31,500 for uniforms and $19,044 for six 
months salary cost to the City, beginning April 1. 
 
Motion by Mr. Scott to recommend Council adopt an ordinance authoring the Mayor to 
sign the agreement  accepting the SAFER Grant for nine firefighters and appropriating 
$50,544 for the City’s cost for FY09.  Seconded by Mr. Yelding.  All in favor. 
 
 
B.  Prepaid Travel  
 
1.  John Lake, Councilman, 2009 NLC Congressional City Conference, Washington, D.C., March 13 -19, 2009 - $245.00 
2.  August Palumbo, Councilman, 2009 NLC Congressional City Conference, Washington, D.C., March 13 – 18, 2009 - 
$210.00 
3.  Derek Boulware, Councilman, 2009 NLC Congressional City Conference, Washington, D.C., March 14 - 18, 2009 - 
$175.00 
 
Motion by Mr. Yelding to recommend to Council to adopt a resolution approving $35.00 
per day each for the following prepaid travel: 
1.  John Lake, Councilman, 2009 NLC Congressional City Conference, Washington, 
D.C., March 13 – 19 , 2009 
2.  August Palumbo, Councilman, 2009 NLC Congressional City Conference, 
Washington, D.C., March 13 – 18 , 2009 
3.  Derek Boulware, Councilman, 2009 NLC Congressional City Conference, 
Washington, D.C., March 14 – 18 , 2009 
Seconded by Mr. Scott.  All in favor. 
 
 
C.  Bid – 2009 – J – STREET SWEEPER 
 
The need to replace the 1999 Elgin street sweeper was discussed.  The annual maintenance cost for this 
machine last year was $30,906.  Mayor Small noted that the normal route for the sweeper is to cover the City 
once a month.  Mr. Eady recommended that the alternate bid from Ingram Equipment Company for TYMCO 
Model#600 / John Deere Sweeper with 10 hours logged be accepted.  The Street Department has tested this 
equipment and thinks it better suits the needs of the City than the current sweeper. Ms. Henson noted that the 
Mechanical Supervisor had checked with other municipalities who were using the two different sweepers bid 
and the low bid had received a negative response concerning maintenance issues while the TYMCO Model 
recommended had received a positive response. Discussion continued that the lease payment would be due in 
arrears so the payment would not be due for one year. 

18
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Motion by Mr. Scott to recommend to Council to adopt a resolution accepting the 
alternate bid from Ingram Equipment Company for TYMCO Model #600 / John Deer 
Sweeper with 10 hours logged on it and authorizing the Mayor to enter into a three 
year lease for the equipment at an annual cost of $49,883.27.  Seconded by Mr. 
Yelding.  All in favor. 
 
V. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  January 31, 2009 
The Treasurer’s Report totaling $21,035,547.18 was presented. 
  
Motion by Mr. Yelding to accept the Treasurer’s Report as of January 31, 2009, in the 
amount of $21,035,547.18.  Seconded by Mr. Scott.  All in favor. 
 
B.  Sales and Use Taxes: December 31, 2008 
Sales and Use Tax Collected for December 2008    -  $   1,078,885 
Sales and Use Tax Budgeted for December 2008    -  $   1,120,005
Under Budget (for December)                                   -  $ (     41,120) 
 
YTD Budget Collections Variance - Under Budget  -  $ (215,705) 
 
C.  Lodging Tax Collections, December 31, 2008 
 
The Lodging Tax Collections report shows $38,144.69 collected for December 2008.  
 
D.  Summary Report of Revenues over Expenditures – December 31, 2008 
 
A Summary Statement as of December 31, 2008 showing Expenditures over Revenues of ($2,896,942) and an 
Unreserved Fund Balance of $7,544,992 was presented.  Ms. Henson noted the reserve balance is down.  
Discussion continued on Ad Valorem fees that would be received late this year due to the deadline being 
extended by the County. 
  
E.  Ad Valorem & Business Licenses Comparison as of January 31, 2009 
 
A report showing collections as of January 31, 2009, of Ad Valorem taxes of $1,114,369 and Business Licenses 
of $882,251 was presented.  
   
F.  Report:  New Business Licenses – January 2009 
 
A report showing new businesses licensed in the City and closed in the City for the month of January was 
presented. 
 
G.  Bills Paid Reports – January 2009 
 
The January Bills Paid Report was included in Packet #2.   
 
H.  Special Finance Committee Meeting for March 2, 2009 
 
A Special Finance Committee meeting was set for March 2, 2009 to discuss the City Hall HVAC bid and the Pre-
Qualifying of contractors for bidding on the Library Alterations & Additions bid. 
                                                                                                                                                                                      
VI. ADJOURN   
The meeting was adjourned at 5:15 p.m. 
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Buildings and Property Committee Minutes 
 
 

Friday, February 6, 2009 
10:00 a.m. 

City of Daphne 
City Hall 

 
Committee 

Councilman John Lake, Chairman-Absent  
Mayor Fred Small 

Councilman August A. Palumbo 
 

Sandra Morse, Director Daphne Civic Center 
Richard Merchant, Buildings Inspector-Absent 

Frank Barnett, Maintenance Supervisor 
 

Minutes 
 

Richard Scardamelia Pavilion 
 
The meeting opened at 10:11 a.m. with a discussion of the appraisal for the Richard Scardamelia 
Pavilion. Mayor Small stated that the appraisal should be completed next week. He stated that 
when he receives the appraisal he forward it out to those who need a copy. Councilman Palumbo 
stated that the parking lot is ready to go out for bid. 
 
Bay Rivers Art Guild 
 
Representatives of Bay Rivers Art Guild reported on the Guild’s request to supply the 
Committee with additional information about the usage of the Daphne Civic Center for the 
formation of a local theatre group with the first community performance being the “WIZ”. They 
stated that no one will be paid with the exception of a payment for the license of the “WIZ” and 
musical scores. Ms. McAllier stated that they are also looking at using Trojan Hall for rehearsals 
and more. The Guild was invited to attend the next Committee meeting to discuss findings and 
further state what needs they are request from the City. Ms. Morse is to provide the Guild with 
Civic Center rates. 
 
City Hall Decorator 
 
Councilman Palumbo stated that the decorator for City Hall will meet Monday, February 9, 2009 
at 10:00 a.m. with the Mayor and himself to finalize plans. 
 
Maintenance Issues  
 
Mr. Frank Barnett, Buildings Maintenance Supervisor discussed the request to paint the 
Museum. The Committee requested that Mr. Barnett bring costs to the next meeting. 
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Mr. Barnett also discussed two estimates that he received for painting the south side of the Civic 
Center. One bid was from MCP Painting and Drywall at $12,800.00 the other was from Baldwin 
Homes at $14,200.00. This money is available for this project. Mr. Barnett stated that plaza 
exterior wall can be painted with city workers. 
 
Councilman Palumbo made a Motion to allow Mr. Frank Barnett, Buildings Maintenance 
Supervisor to coordinate with the Civic Center Director, Sandra Morse for usage of the Civic 
Center’s lift when not in use at the Civic Center. Seconded by Mayor Small. Motion Approved. 
 
Church of His Presence 
 
The Committee continued a discussion of whether to allow the Church of His Presence to 
continue to book the Daphne Civic Center to operate their church services every Sunday.  Mayor 
Small stated that from a financial point of view the Church has been a consistent renter. (Records 
reflect Church of His Presence has booked the facility for regular church services from January 
8, 2006 through December 2009.) 
 
Councilman Palumbo stated that revenue of this type was not the primary concern but to make 
the Civic Center open for usage by all citizens and not one church. Councilman Palumbo stated 
that the Bay River Art Guild was requesting to hold a play at the Civic Center but can’t use it 
because the Church of His Presence has every Sunday booked through the end of 2009. 
Councilman Palumbo stated that the intent for the facility is important for the service and 
availability of all Daphne citizens. The Church of his Presence is requesting to book all Sunday’s 
in 2010 as well as possible other dates (Currently the Church of His Presence has no dates 
booked in 2010). Mayor Small stated that he will have the City Attorney look the matter. 
  
Maintenance Issues 
 
Mr. Frank Barnett, Buildings Maintenance Supervisor stated that he will look into a maintenance 
contract for the HVAC system at City Hall as the building is now about a year old. 
 
Meeting adjourned at 11:10 a.m. 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
 
                                                                          
 
 
 

42



Daphne Public Library Board 
January 8, 2008 
Meeting Minutes 

 
 
 In Attendance: 
 
Library Director Tonja Young; Library Board Members Windrila Longmire, Gayle 
Robinson, Dee Gambill, and Jan Blankenhorn; Board Chairman Ron Allen; Friends 
President Karen Kyzar; Councilman Gus Palumbo. 
  
1) Call to Order: 
 
After a quorum was established, Library Board Chairman Ron Allen called the 
meeting to order at 4:00 pm.  
 
2) Reading and Approval of the Minutes: 
 
The minutes of the November, 2008 meeting were reviewed and approved.  Motion 
to made by Dee, second by Jan.  Motion passed.  No December meeting was held. 
 
3) Update on Library Foundation Status: 
 
Ron reported that the Foundation would meet January 26, 2009 at 4:00 pm. 
 
4) Library Director's Report 
 
The monthly report for December, 2008 was reviewed.  December showed an 
overall increase of 28.22 % in circulation, and an increase of 4.41 % in patronage.  
Other statistics include:  
 
Interlibrary Holds Loaned to Daphne = 1461 
Interlibrary Holds Loaned from Daphne = 1148 
New Patrons = 124 
Volunteer Hours = 72.5 
Book Shop Volunteer Hours = 154.5 
Total Volunteer Hours = 333.5 
Exams Proctored = 5 
Reference Questions: 621 
Children's Programs Attendance = 484 
Teen Programs Attendance = 46 
Adult Programs Attendance = 36 

43



Meeting Room Use = 687 
New Items Cataloged = 274 
Computer Users = 1235 
 
5) Public Participation 
 
None.   
 
6) Other Business 
 
Library Director gave a short presentation on the Oral History and Special 
Collections for Daphne Public Library. 
 
7) Adjourned 
 
The meeting was adjourned by Ron at 5:00 pm. 
 
 
 
 
Respectfully submitted by T. Young, February 5, 2009 
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Daphne Public Library Board 
February 5, 2008 
Meeting Minutes 

 
 
 In Attendance: 
 
Library Director Tonja Young; Library Board Members Windrila Longmire, Gayle 
Robinson, Dee Gambill; Board Vice Chair Jan Blankenhorn; Friends President Carol 
Simmons. 
  
1) Call to Order: 
 
After a quorum was established, Library Board Vice Chairman Jan Blankenhorn 
called the meeting to order at 4:12 pm.  
 
2) Reading and Approval of the Minutes: 
 
The minutes of the January, 2008 meeting were reviewed and approved.  Motion 
made by Gayle, second by Windrila.  Motion passed.   
 
3) Presentation of stage One Library Addition Drawings by Jeff Hudson 
 
Cancelled due to Ron, Gus and the Mayor not being able to attend.  A special 
meeting will be called next week to review the plans. 
 
4) Update on Library Foundation Status: 
 
Jan reported that the Foundation would meet April 27, 2009 at 4:00 pm.  She 
reported that all but two seats on the Foundation Board have been filled.  Two of 
the previously chosen members could not serve at this time so the Board will choose 
two more members to take those seats.  Jan reported that the new members had 
been given NCDS reports concerning the fundraising study so that everyone should 
be operating at the same level of knowledge shortly.   
 
4) Library Director's Report 
 
Special events were discussed, including the 2009 Inauguration being televised in 
the library, the Inauguration Book Talk, Anthony Sampson's booking for January's 
Jubilee Mornings, and special author visit with Janis Kearney, biographer to 
President Clinton and new novel author. 
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The monthly report for January, 2008 was reviewed.  January showed an overall 
increase of 12.52 % in circulation, and a slight decrease of 2.41 % in patronage.  
Other statistics include:  
 
Interlibrary Holds Loaned to Daphne = 1785 
Interlibrary Holds Loaned from Daphne = 1620 
New Patrons = 148 
Volunteer Hours = 75.5 
Book Shop Volunteer Hours = 141 
Total Volunteer Hours = 357.5 
Exams Proctored = 6 
Reference Questions: 694 
Children's Programs Attendance = 383 
Teen Programs Attendance = 32 
Adult Programs Attendance = 44 
Meeting Room Use = 663 
New Items Cataloged = 287 
Computer Users = 1302 
 
5) Public Participation 
 
Carol announced that she was trying to get the Museum of Mobile to bring an event 
about their pirate exhibit to the library.  The event would be free to the library 
and would occur in April. 
 
6) Other Business 
 
None. 
 
7) Adjourned 
 
The meeting was adjourned by Ron at 5:18 pm. 
 
 
 
 
Respectfully submitted by T. Young, February 6, 2009 

46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



 

APPROVED MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    January 7, 2009 (December)    5:00 p.m. 
 

 
I. CALL TO ORDER 

The December, 2008, regular Board meeting for the Utilities Board of the City of Daphne was held on January 7, 
2009, and was called to order by Chairman Robert Segalla, at 5:02 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman  
         Lon Johnston, Secretary Treasurer  
 Fred Small, Mayor 
 Fenton E. Jenkins  
 

Others Absent:        
                                             

 
Others Present: Jerry Speegle – Board Attorney 
 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Deloris Brown – Human Resources Manager  
 Drew Klumpp – Adm. Services Manager  
 Teresa Logiotatos – Finance Manager 
 Lori Scharles – Executive Assistant  
 Melinda Immel – Volkert 
 Ray Moore – HMR 
 
Others Absent:    
 
 
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.  
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from December 10, 2008 November meeting):  

The Chairman stated there were no additions, deletions, or corrections for the Minutes from the December 10, 2008, 
Utilities Board meeting. 
   

MOTION BY Mayor Fred Small to approve the December 10, 2008; Seconded by Mr. Scott. 
 
AYE:  JENKINS, JOHNSTON, SCOTT, SEGALLA, SMALL   ABSENT:    MOTION CARRIED 
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Teresa Logiotatos reviewed the financial report for November 2008 with the Board and noted that revenue and 
expenses are tracking very close to budget and nothing irregular to report.  She stated that the $5million certificates of 
deposits have been dispersed into $200,000 increments to mature in April, 2009.  Chairman Segalla asked if the 
$250,000 protection will be expiring; Mrs. Logiotatos confirmed and stated that the cd provisions will be monitored.  
She advised the Board that she expects the interest income will be affected by the instability of the current conditions 
of the economy.  Chairman Segalla suggested to request from the City of Daphne the number of building permits 
issued relative to our capacity fees.  Mrs. Logiotatos stated that they are monitoring closely several aspects of the 
financials to keep well informed of situations in the economy the may have an effect on the financial health of the 
utilities.  Mr. Johnston suggested that at a six-month point a re-evaluation of the budget should be reviewed.  Mr. 
McElroy stated that he is reviewing to expedite some of the capital project in order to generate work in the city and 
expressed avoiding a budget amendment by watching expenditures and monitoring the financials closely.  Chairman 
Segalla stated that we should examine the economic outlook and take action accordingly.  

 
V.    OLD BUSINESS  

a. 19 Acres – Daphne Utilities property  
 Mr. McElroy stated that he presented this topic in a Daphne City Council Work Session and no further developments 
 were reported.  He stated that this will not be a high priority issue at this time. 

 
b. Items in Abeyance 

1. Gas Franchise Agreement – no new information was reported. 
2. Capacity Fee Study – Mr. McElroy stated he will be reporting on this at the January, 2009 board meeting. 
3. Park City Service Agreement – to be discussed in Executive Session. 
 

VI. New Business 
 Nothing new was reported.  Ron Scott requested to refer back to the 19 Acres topic; he stated that at the Council 
 Work Session that one of the council members suggested to sell the property for $1 or some such number.  He 
 commented after discussing with Mr. McElroy that there is a misunderstanding about the relationship between the City 
 of Daphne and the Daphne Utilities Board.  Mr. Scott declared that it was suggested before the Council to have a 
 work session to explain specifically the relationship between the two entities.  He cited several facts relative to the 
 Utilities Board that he thinks is not known by the Council and recommended that our Utilities staff clarify to the City 
 Council at an upcoming work session and improve the relationship.  Chairman Segalla agreed with the 
 suggestion and requested collaboration from Mr. McElroy as well as Mr. Speegle.  
   

VII. BOARD ATTORNEY’S REPORT 
 Chairman Segalla requested to hold the Board Attorney’s Report for Executive session. 
 

VIII. FINANCIAL REPORT 

 
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Rob McElroy reviewed his report by highlighting the recent Christmas luncheon and the retirement of Robert Pace.  
He thanked Chairman Segalla for attending.    
 

b. Operations Report 
Danny Lyndall had nothing further to add to his report.  Drew Klumpp answered inquiries to online payments and the 
new information he was planning to send out into the community.  Mr. Scott suggested more positive public relations 
relative to our projects and improvement to offset the negative news in the community. 
 
Melinda Immel of Volkert & Associates had nothing further to add to her submitted report.  Mr. Scott inquired as to the 
Stimulus Package.  Mrs. Immel responded that a list of projects had been prepared for the Alabama League of 
Municipalities.  Mr. McElroy further commented that he personally delivered a list of projects to Congressman Bonner 
and will follow up on that list.  Mr. Scott asked Mrs. Immel to follow up with Congressman Bonners’ office.  
 
HMR’s Ray Moore had nothing further to include in his report.   
 
 
 

X. PUBLIC PARTICIPATION – none 
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XI. EXECUTIVE SESSION – 
 

MOTION BY Ron Scott to go into Executive Session to discuss pending litigation at 5:18 pm; Seconded by 
Mr. Johnston. 
   
AYE:    SEGALLA, JENKINS, JOHNSTON, SCOTT, SMALL            ABSENT:     MOTION CARRIED 

 
Executive session concluded at 5:37 p.m. 
 
 

XII. BOARD ACTION – 
a Motion to Accept the Settlement Agreement with Friday Construction Company to settle the litigation of the 
 Friday Construction Co. lawsuit against Utilities Board of the City of Daphne as presented on behalf of the 
 General Manager, Rob McElroy, to the Board: 

  

MOTION BY Mayor Fred Small to accept the Settlement Agreement with Friday Construction Company as 
presented by the General Manager, Rob McElroy.  Seconded by Lon Johnston. 
 
AYE:    SEGALLA, SCOTT, SMALL, JENKINS, JOHNSTON     ABSENT:       ABSTAIN:    MOTION CARRIED 

 
 

XIII. BOARD COMMENTS – 
 Rob McElroy updated the Board on the situation with Park City Water Authority.  He advised that he has met with the 
 Executive Director of the Alabama Rural Water Association (ARWA) and they have agreed to act as a mediator 
 between Park City Water Authority and Daphne Utilities Board with regard to joint billing and the North Fork 
 Development.  Chairman Segalla clarified that these are two separate issues and stressed to keep it this way.  
 Mr. McElroy continued with reference to the North Fork Development that he advised ARWA that Daphne Utilities will 
 require a written request from Park City for modification to the existing contract that limits Daphne Utilities to a single 
 connection that is defined as a location 6” in diameter and increased capacity assistance with proportional capacity 
 fees in order to proceed.  He also advised the Board that the draft capacity fee calculations will be presented at the 
 January 2009 Board meeting to address various issues that have developed in negotiating contracts with developers 
 in order to remain competitive.  He explained that the alterations will align the capacity fee schedule with industry 
 standards and also provide alternatives for Daphne Utilities and for developers and the net effect in general will lower 
 the prices to the developer to encourage development and keeps Daphne Utilities competitive.  A discussion 
 developed relating to the capacity fees for the North Fork Development and the capacity fees in general.  Chairman 
 Segalla pointed out that at a recent Board meeting last year attended by Park City Water Authority’s Mr. Austin and 
 Mr. Austin’s displeasure of altering the existing water agreement between Park City Water Authority and Daphne 
 Utilities even when a renegotiation was not being discussed. 
 
 Mayor Small left the meeting at 5:49 p.m. 
 

Chairman Segalla also emphasized that although he does not want to see this particular development fail, he also 
does not want to Daphne Utilities to be penalized financially on behalf of our 10,000+ water customers.  He stressed 
that Daphne Utilities should agree to the contract that is in our best interest.  Mr. McElroy reminded the Board that 
Park City Water currently has under the present contract 800,000 to 900,000 gallons a month of excess capacity and 
that they are asking for another 1-1/2 million gallons a month capacity which will take them over 2 million gallons a 
month excess capacity and the apartment development may use 600,000-800,000 gallons a month along with 
impending The Shoulder clinic.  He stated that the request will give Park City Water Authority the capacity to  remain 
viable for quite some time.  Chairman Segalla pointed out that this is a Daphne Utilities’ expense and  expressed his 
trepidations about the issue.  Mr. Scott clarified that clarify that the issues with Park City Water Authority are separate 
and that Daphne Utilities has asked the assistance of the Alabama Rural Water Association (ARWA).  He asked Mr. 
Speegle for his comments if Park City Water Authority is found by Alabama Rural Water Association unable to service 
the apartment development, would be possible at that time to go before a judge to determine that since it is not 
duplication of services that Daphne Utilities has a legal right to service the project.  Mr. McElroy added that the 
Executive Director of the ARWA stated that if that happened, she would advise Park City to authorize Daphne Utilities 
to serve the project.  Mr. Scott asked how quickly a judge would decide on an issue such as this.  Mr. Speegle stated 
that it is possible to receive quick results but not likely.  Mr. Scott also questioned the issue of the capacity fee 
calculations and asked when the study would be complete.  Mr. McElroy answered that a draft study is ready and 
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explained that he plans to present the capacity fee study along with the rate study and highlighted options for the 
developer.  Mr. Johnston asked of Mrs. Immel of the capacity of Daphne Utilities if Park City Water Authority’s request 
is granted.  Mrs. Immel stated that the new wells that have been installed will be adequate for impending growth of 
Daphne for the next couple of years.  Mr. Johnston also inquired as to running out of the ability to sink wells and add 
water without effects to the aquifer.  Mrs. Immel confirmed that the aquifer is stable as well as the ability to install new 
wells.  Mr. Johnston expressed his concerns of the growth of Daphne Utilities and the recognition of our limits.  
Mr. McElroy confirmed that this remains a concern in the utility industry and it is unclear how long an aquifer can 
withstand or saltwater intrusion.  Chairman Segalla stated to work out the details with the other party in order to get 
this issue resolved.  Mr. McElroy stated that the main issue is to have something in writing that is enforceable; he 
commented that Park City had taken the first step by sending a written request and that Daphne Utilities will reply with 
the methodology in place today that translates into $300,000.  Chairman Segalla stated that the only request in the 
letter is the increase of our capacity to them from 2 million gallons month to 3.5 million gallon a month.   

 
XIV. ADJOURNMENT–   

 
MOTION BY Mr. Johnston to adjourn the meeting. Seconded by Mr. Scott. 
 
AYE:    SEGALLA, SCOTT, , JENKINS, JOHNSTON ABSENT:  SMALL  MOTION CARRIED 

 
      The meeting adjourned at 6:06 p.m. 
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APPROVED MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    January 12, 2009    5:00 p.m. 
 

 
I. CALL TO ORDER 

A special meeting for the Utilities Board of the City of Daphne was held on January 12, 2009, and was called to order 
by Secretary/Treasurer Lon Johnston, at 9:06 a.m. 
 

II. ROLL CALL 
 

      Members Present:       Lon Johnston, Secretary Treasurer  
 Fred Small, Mayor 
 Fenton E. Jenkins  
 
Others Absent:       Robert Segalla, Chairman 

        Ron Scott, Vice Chairman 
                                             

 
Others Present: Jerry Speegle – Board Attorney 
 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Lori Scharles – Executive Assistant  
 
Others Absent:  Deloris Brown – Human Resources Manager  
 Drew Klumpp – Adm. Services Manager  
 Teresa Logiotatos – Finance Manager 
 Melinda Immel – Volkert 
 Ray Moore – HMR 
 

III. BOARD COMMENTS – 
  

Mr. McElroy advised the Board that Park City Water submitted another letter dated January 8, 2008 revising their 
request for water purchase downward to 500,000 gallons per month.   
 
Board Attorney Jerry Speegle and Mr. McElroy presented the Board with a proposed Letter of Intent proposing terms 
for the additional connection to our system and the purchase of this water capacity.  One of the items requested by 
Park City was an option to buy yet another 500,000 gallons per month at a later date.  This item was rejected by the 
Board.     

 
MOTION BY Mayor Small to authorize Mr. Speegle and Mr. McElroy to develop and issue the Letter of Intent 
as written to Park City Water Authority.  Seconded by Mr. Jenkins. 
 
AYE:   JENKINS, JOHNSTON, SMALL    ABSENT:  SEGALLA, SCOTT  MOTION CARRIED 

 
Mr. Johnston stressed that Daphne Utilities involvement is directly with Park City Water Authority and not the 
Developer of the project.   
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MINUTES - 2 

 
IV. ADJOURNMENT–   

 
MOTION BY Mayor Small to adjourn the meeting. Seconded by Mr. Jenkins. 
 
AYE:   JENKINS, JOHNSTON, SMALL ABSENT:  SEGALLA, SCOTT  MOTION CARRIED 

 
      The meeting adjourned at 9:25 a.m. 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 
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CITY ATTORNEY’S REPORT 
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RESOLUTION 2009-10 
PREPAID TRAVEL 

 
 
BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
HEREBY AUTHORIZES THE FOLLOWING: 
 
prepaid travel expenses are approved for the purpose and amount indicated below for the 
following: 

 
 

 John Lake, Councilman, 2009 NLC Congressional City Conference, Washington, D.C., 
March 13 – 19, 2009 - $245 
 
August Palumbo, Councilman, 2009 NLC Congressional City Conference, Washington, 
D.C., March 13 – 18, 2009 - $210 
 
Derek Boulware, Councilman, 2009 NLC Congressional City Conference, Washington, 
D.C., March 14 – 18, 2009 - $175 
 
 
A complete expense summary with receipts will be submitted and approved by the Mayor upon 
return from the above. 
 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE, ALABAMA on 
this              day of                    , 2009.              
 
                                                               
                                                                                                                                                    
                                                                                       _________________________________ 
                                                                                         John Lake, Council President 
                Date & Time Signed:________________     
 
     

                                                                               
     _________________________________ 

                                                                                        Fred Small, Mayor 
              Date & Time Signed:________________     
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2009- 11 
2009-J-STREET SWEEPER- LEASE 

 
WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the STREET 
SWEEPER - LEASE will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the STREET SWEEPER - LEASE 
and determined that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the STREET SWEEPER - LEASE be 
awarded to Ingram Equipment Company; and 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of Ingram Equipment Company for the lease amount of 
$49,883.27/year for 36 months as specified in BID SPECIFICATION NO: 2009-J-
STREET SWEEPER - LEASE and the Mayor is hereby authorized to enter into a 
lease agreement for the Street Sweeper. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS             day of                 , 2009. 
 

                                                                                                   
_________________________________ 

                                                                      John Lake, Council President 
       Date & Time Signed:________________     
 
     
 

  _________________________________ 
                                                                        Fred Small, Mayor 
                    Date & Time Signed:________________     
  
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION 2009-12 

 
ADEM Application: 

ADEM Recycling Fund Grant 2009 
 
 

WHEREAS, the City of Daphne is interested in the development of a viable community which will 
provide its residents and businesses with appropriate and adequate recycling opportunities; and 
 
WHEREAS, the City of Daphne has an existing recycling program ; and 
 
WHEREAS, has City of Daphne has an existing budget for fiscal year 2009 of $370,691 for 
recycling; and 
 
WHEREAS, the City of Daphne wishes to purchase two new recycling trucks, one recycling 
trailer, 596 gallon container, 1514 gallon container, 75 PET Bottles, recycling promotional 
material, and a mascot costume. 
 
NOW, THEREFORE, be it resolved by the City Council of the City of Daphne, Alabama, that: 
 

1) The City of Daphne shall submit an application to the Alabama Department of 
Environmental Management in the amount of $335,500 for enhancing the City of Daphne 
Recycling Program; and, 
 

2) Fred Small in his capacity as Mayor of the City of Daphne, is hereby authorized to 
execute such application and any and all additional documents necessary to carry out the 
purpose of requesting funding and consideration from ADEM on behalf of the City of Daphne for 
such project; an 

 
3) If funded, the City of Daphne will receive the grant funds with no match required for 

such project. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this _______day of _________, 2009
 

______________________________ 
      John Lake, 

Council President 
      Date & Time Signed:______________ 
 
      _______________________________ 
      Fred Small,  

Mayor 
      Date & Time Signed:_______________ 
ATTEST: 
 
______________________ 
David L. Cohen,  
City Clerk, MMC 
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ORDINANCE 2009 - 09 
An Ordinance Authorizing the Mayor to Execute a Grant Agreement for the 

SAFER Grant and Appropriating Match for  9 Firefighters 
 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 
Budget on December 15 , 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS, the City of Daphne did heretofore submit an application for a SAFER 
Grant for additional Firefighter personnel; and  
 
WHEREAS,  the City of Daphne has received notification that the SAFER Grant  
has been approved for in the amount of $ 967,082 over a 5 year period with the 
City’s match $1,137,550 over the same 5 year period; and 
 
WHEREAS, such General Fund appropriations totaling $ 50,544 are needed as the 
City’s match for FY2009 for the SAFER Grant for nine firefighters and the related 
operating requirements. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2009 Budget is hereby amended to 
include: 

1)  Appropriations for the following: 
  $19,044 - 9 Firefighters 
  $31,500 -  Uniforms 

2) The Mayor is hereby authorized to execute the SAFER Grant agreement and 
any other related documents thereto; and 

3) Matching funds not to exceed $ 50,544 are hereby appropriated. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2009. 
        
                                                                      ________________________________ 

   John Lake, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2009 - 10 
CIVIC CENTER INITIATIVE APPROPRIATION 

 
 
 
WHEREAS, Ordinance 2008-57 approved and adopted the Fiscal Year 2009 
Budget on December 15 , 2008; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2009 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2009 budget; and 
 
WHEREAS, the Civic Center requires Teambuilding Training and Facilitation for 
City / Departmental operations. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that a General Fund appropriation in the amount of $12,000  
is hereby appropriated for the Civic Center Teambuilding Training and 
Facilitation. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this           day of                     , 2009. 
 
         
                                                                      ________________________________ 

   John Lake, Council President 
                        Date & Time Signed:________________     
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
          Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE NO.  2009-11 

 
 

 
Adoption of the City of Daphne Employee Handbook: 

Personnel Handbook 
Ordinances and Resolutions 

Drug and Alcohol Policy 
Safety Policies and Procedures Handbook 

 
 
 WHEREAS, the Ordinance Committee of the City of Daphne, Alabama, at their regular 
meeting held on February 11, 2009, recommended to the City Council of the City of Daphne to 
adopt the Personnel Handbook, Ordinances and Resolutions, Drug and Alcohol Policy, and  
Safety Policies and Procedures Handbook; and  
 
 WHEREAS, all current city employees have received a copy of the City of Daphne 
Employee Handbook and all future hired city employees will receive a copy at the start of their 
employment with the City of Daphne; and 
 
 WHEREAS, the City Council of the City of Daphne after due consideration and upon 
recommendation of the Ordinance Committee believes it is in the best interest of the health, 
safety and welfare of the employees of the City of Daphne to adopt said Employee Handbook as 
recommended. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, as follows: 
 
 SECTION I:  THE EMPLOYEE HANDBOOK   
 
 The City of Daphne Employee Handbook referenced hereto as Exhibit “A” shall be the 
official Handbook for all City of Daphne Employees. 
 
 SECTION II: REPEALER 
 
 Any Ordinance(s), parts of Ordinance(s) or Resolution(s) conflicting with the provisions 
of this Ordinance are hereby repealed insofar as they conflict. 
 
 SECTION III: EFFECTIVE DATE 
 
 This Ordinance shall take effect and be in force from and after the date of its approval by 
the City of Daphne City Council and publication as required by law. 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
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DAPHNE, ALABAMA ON THE____DAY OF  ________, 2009. 
 

______________________________ 
      JOHN LAKE,  

COUNCIL PRESIDENT 
      Date and Time Signed:  

 
                                                     
_____________________ 

      FRED SMALL,  
MAYOR 

      Date and Time Signed:  
 
ATTEST: 
________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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