CITY OF DAPHNE
CITY COUNCIL BUSINESS MEETING AGENDA
FEBRUARY 9,2005

1. CALL TO ORDER

PRESENTATION: Norco Howell / AL Silver Hair Legislation

4. REPORT STANDING COMMITTEES:
A. FINANCE COMMITTEE - Scott
B. BUILDINGS AND PROPERTY COMMITTEE- L ake
C. PLANNING/ZONING/CODE ENFORCEMENT - Barnette
D. PUBLIC SAFETY/ORDINANCE COMMITTEE- Burnam

E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY - Yelding
Review minutes meeting held January 28™ (Handout)

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:
A. Board of Zoning Adjustments -

B. Downtown Redevelopment Authority - Barnette

e .

D. Library Begrd -Lake

b.) Acknowledge Volunteer of the Year
E. Planning Commission - Barnette

_____________________________________________________________________
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F. Recreation Board - Burnam
G. Utility Board - Scott

o - -

e

_______________________________________
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e)_Natural Resources Conservation Services Grant: Bryant’s Gulley / Worchester Drive
Resolution 2005-13

Ordinance 2005-05

¢.) Lease Agreement for Planning Department

B. City Attorney’s Report
C. Department Head Comments

7. PUBLIC PARTICIPATION:

8. RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS:

RESOLUTTONS:
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d.)_ Acceptance of Streets & Drainage / TimberCreek Commercial Subdva, |
Resubdy. Of Parcel “A” Unit Three................. ....ov.. ... /Resolution No. 2005-09

) Acceptanice of Strects & Drainage / Brookside Subdv. | ........... { IResotution No. 2005-10

_______
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Bryant’s Guley / Worchester Drive.,.......coviiiiiiiinnnnnas o ff esolution No. 2003-13
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9. COUNCIL COMMENTS
10. ADJOURN
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COUNCILMAN YELDING
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COUNCIIMAN PALUMBO
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CITY OF DAPHNE
CITY COUNCIL MEETING

AGENDA NOTES

APPRCVAL COF MINUTES
NOTES
Changes or revisions to Minutes:




JANUARY 19, 2005 i
CITY OF DAPHNE, AL

CITY COUNCIL MEETING

6:30 PM

1. CALL TO ORDER
Council President Burnam called meeting to order at 6:30 P.M.

2. ROLL CALL/ANVOCATION/PLEDGE OF ALLEGIANCE

COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg Burnam; Ron Scott; Regina
Landry; August Palumbo;

Also present: Mayor Small; David Cohen, City Clerk, Rebecca Hayes, Executive Secretary to City Clerk; Jay Ross,
City Attorney; Tim Fleming; Attorney; Bill Eady, Planning Department Director; Capt. David Wilson, Police
Department; Ronnie Phillips, Building Inspection Director; Ken Eslava, Public Works Director; David McKelroy,
Recreation Director; Sandra Morse, Civic Center Director; Kim Briley, Finance Director; Mund Hanson, Fire Chief;
Michele Hanson, Police Department; Bob Segalla, Utility Board; Al Guarisco Village Point Foundation; Starke
Irvine, DRA; Lon Johnston, Utility Board;.

ABSENT: Sharon Cureton, Human Resource Director; David Carpenter, Police Chief; Dale Foster, Librarian

3. APPROVE MINUTES OF MEETING HELD: January 3. 2005

MOTION BY Mr. Yelding to adopt the minutes of the January 3, 2005 meeting. Seconded by Mrs.
Barnette.

AYE ALL INFAVOR NAY NONE OPPOSED MOTION CARRIED

PROCLAMATION: 0Old Methodist Church Museum

Mayor Small read and presented a proclamation from the city to Mrs. Callaway for her years of dedication to the
city and to the museum. He also presented proclamations from the Museum to Mrs. Callaway.

4. REPORTS OF STANDING COMMITTEES:

A. FINANCE COMMITTEE - Scott
Mr. Scott asked Mrs. Landry to do the report as he was not present at the last meeting.
The minutes for the January 10" meeting are in the packet. Mrs. Landry reported that the Committee recommended
the donation of $1500 to Daphne High School for the benefit of the Percussion Ensemble to assist with expenses
at the World Championship Percussion Competition in Dayton, Chio April 2005.
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MOTION BY Mrs. Landry to approve the denation of $1500 to Daphne High School for the benefit of the
Percussion Ensemble to assist with expenses at the World Championship Percussion Competition in
Dayton, Ohio April 2005. Seconded by Mr. Scoft.

AYE Yelding, Barnette, Lake, Burnam, Scott, Landry NAY NONE OPPOSED

ABSTAIN  Palumbo MOTION CARRIED

Treasurers report for December.

MOTION BY Mrs. Landry to accept the Treasurers Report for December 2004 with a balance of
$9,233,346.03. Seconded by Mr. Yelding.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

Sales & Use Tax Report.

Mprs. Landry said that they were almost $150,000 over budget or December.

B. BUILDING/PROPERTY COMMITTEE - Lake

The minutes for the January 7" meeting are in the packet. The Committee will meet regularly on the first Friday
of every month at 10:00 am at City Hall.

C. PLANNING/ZONING/CODE ENFORCEMENT - Barnette
No report.

D. PUBLIC SAFETY/ORDINANCE COMMITTEE - Burnam
No report. There are some Ordinances that will be considered later in the meeting.

E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY - Yelding
No report. Mr. Yelding commended the Beautification ladies for the great job they do for the city, and they are all
volunteers, He said the Council never says enough about what they do for the city. He mentioned the Beautification
minutes from the December 3, 2004 meeting are in the packet.
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5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:

A. Board of Zoning Adjustments -
There will not be a meeting in January of February.

B. Downtown Redevelopment Authovrity -
The next meeting will be January 25% 5:15 p.m. at the Library.

C. Industrial Development Board -Yelding
No report.

D. Library Board - Lake
No report.

E. Planning Commission - Barnette
The minutes for the December 16® meeting are in the packet. The Site Review meeting will be January 19™ 9:00
a.m. in the Council Chambers. A follow up meeting to the Bayside - Belrose discussion will be January 26™ 6:00
PM in the Council Chambers. The next Planing Commission meeting has been changed from the February 24™ to
Tuesday, February 22 6:00 PM in the Council Chambers.

F. Recreation Board - Burnam
No report.

G. Utility Board - Scott
The Board is preparing a “Grease Ordinance” that will be ready to present to the Council shortly.

6. REPORTS OF THE OFFICERS:
A. Mayor’s Report
a.) Parade Permit / Shadow Barons / Mari Gras / February 5, 2005

MOTION BY Mr. Lake to approve the Parade Permit for the Shadow Barons to parade on February 5,
2005. Seconded by Mrs. Landry.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

Mayor Small said they had a meeting with the insurance company and FEMA regarding the Planning Commission
Building, and it looks like the city will receive $153,000 for that building from the insurance company and FEMA.
Also, FEMA will pick up the most of the rental cost of the trailers we have for Building Inspection and Fire
Inspection, and for a building for the Planning Department. He mentioned that at the work session the Council
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discussed going ahead with a new building, starting with the architect process. He asked for a motion to proceed
with these plans.

MOTION BY Mr. Yelding to allow the Mayor and the Planning Director to proceed with preliminary steps
for constructing a new building. Seconded by Mr. Lake.

AYE ALL INFAVOR NAY NONE OPPOSED MOTION CARRIED

B. City Attorney’s Report

Mr. Ross reported on the Breland lawsuit saying it is set for Status Conference Tuesday morning with Judge Floyd.
The case is not ready for trial so there is not a trial date as yet. He set 60 to 90 days for discovery to complete
discovery. The complainant’s lawyer brought all his discovery documents finally on Tuesday morning. They are
being copied, and Judge Floyd has not ruled on the City and Olde Towne Daphne West’s motion to suspend the case
for their failure to respond to discovery prior to the cutoff date set by the court. Mr. Ross responded to the
Council’s request at the work session regarding whether the City, Class “A” municipality could have Discretionary
Funds, saying the answer is affirmative, yes you can have it, it will be up to the Council to set the dollar amount
should the Council choose to do so. He has talked with Mrs. Briley and they are working on some procedures in case
the Council wants to have Discretionary Funds, then there will be a streamlined method of procedure when Council
decides where the money will be spent. The City Attorney may approve the request in order to make sure that it is
a legitimate state law request for a public purpose. Mr. Ross reported that Council also requested that he and the
Mayor find Bond Counsel in relation to the Malbis project. He and the Mayor met with Miller, Hamilton Law Firm
from Mobile yesterday in the Mayor’s office. Their rates are from $195 to $225 per hour. Mr. Ross handed out a
proposal from the Law firm. They are interested and seem to have the expertise needed to do the job. The firm
would like to be involved in the negotiations of the agreement and the writing of the bond itself. Mr. Ross said that
in order to negotiate, you need to know the law that relates to the subject matter, and this is out of Mr. Ross’s
jurisdiction. The Council could choose whoever they want to fund the bond, whether it is Gardnyr Michael Capital
or whoever.

The Council discussed hiring Bond Counsel, and the Mayor said they will get a contract and bring it back to the
Council.

C. Department Heads Comments:

David McKelroy reported that the handicapped van came in, and he wanted to thank Mary Jensen for her work
in acquiring the grant that made it possible to get it. He said it is a valuable asset for the seniors.

Captain David Wilson said there are three Mardi Gras parades in the City and told the citizens to come out and
have a good time. There will be a lot of police stationed around to keep things safe.

Sandra Morse said they are preparing for 7+ major balls and other parties, and is looking forward to working
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with the Police and Fire Departments
David Cohen said the dedication of the Village Point Park and Pavilion will be March 4™ at 10:00 a.m.

7. PUBLIC PARTICIPATION:
No one spoke.

8. RESOLUTIONS, ORDINANCES, & OTHER BUSINESS:

RESOLUTIONS:
a.) Prepaid Travel/Rebecca Hayes. .. oo oo vvvviiiiianenienn.. + « . /Resolution No. 2005-04
¢.) Bid Award: Janitorial Supplies / Mobile Janitorial &
Paper Company. .....ovvetivsciniennsessnssonanonss ¢ v+ o0 /Resolution No. 2005-05
d.) Bid Award: Laptop Computers / Gateway Co., Inc............. /Resolution No. 2003-06

MOTION BY Mr. Lake to waive the reading of Resolution No. 2005-04.  Seconded by Mr. Palumbo.

AYE ALLINFAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mr. Lake to adopt Resolution No. 2005-04.  Seconded by Mr. Yelding.

AYE ALLINFAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mr. Lake to waive the reading of Resolution No. 2005-05.  Seconded by Mr. Palumbo.

AYE ALL IN FAYOR NAY NONE OPPOSED MOTION CARRIED
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MOTION BY Mr. Lake to adapt Resolution No. 2005-05.  Seconded by Mr. Scott.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mr. Lake to waive the reading of Resolution No. 2005-06.  Seconded by Mrs. Landry.

AYE ALLIN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mr. Lake to gdopt Resolution No. 2005-06.  Seconded by Mr. Yelding.

AYE ALLINFAVOR NAY NONE OPPOSED MOTION CARRIED
ORDINANCES:
a.) Control Weeds and Junk Vehicles in Daphne................... /Ordinance No. 2005-01
b.) Appropriate Funds: Install Fence and Gates:

DMS Athletic Fields City Hall Renovations.........oceveeuian., /Ordinance No. 2005- 02
¢.) Amending Ordinance 2003-17 / Mardi Gras Ordinance........... /Ordinance No. 2005-03

d.) Authorizing Overtime Compensation for Salaried Employees
During Declared Emergencies of the City of Daphne.............. /Ordinance No. 2005-04

ORDINANCES 2005-01 AND 2005-02 WERE MADE 1" READ
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MOTION BY Mr. Lake to suspend the rules to consider Ordinance 2005-03. Seconded by Mrs.
Barnette.

ROLL CALL VOTE

Yelding Aye Scott Aye

Barnette Aye Landry Aye

Lake Aye Palumbo Aye

Burnam Aye

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED
MOTION BY Mr. Lake to waive the reading of Ordinance 2003-03. Seconded by Mrs. Barnette.

AYE ALLIN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mr. Lake to adopt Ordinance 2005-03. Seconded by Mr. Yelding.

AYE Yelding, Barnette, Burnam, Landry, Palumbo NAY Lake, Scott MOTION CARRIED

The Council decided to vote on Ordinance 2005-02.

MOTION BY Mr. Lake to suspend the rules to consider Ordinance 2005-02. Seconded by Mr. Scott.

ROLL CALL VOTE

Yelding Aye Scott Aye
Barnette Nay Landry Aye
Lake Aye Palumbo Aye
Burnam Aye

AYE Yelding, Lake, Burnam, Scott, Landry, Palumbo NAY - Barnette = MOTION FAILED
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MOTION BY Mr. Lake to suspend the rules to consider Ordinance 2005-04. No Second.

MOTION DIES FOR THE LACK OF A SECOND. ORDINANCE 2005-04 BECOMES A 1°" READ.

9. COUNCIL COMMENTS:

Mr. Burnam restated Mr. Cohen’s comments on making Ordinances 1% READ saying, the first time it comes before
Council if no action is taken it automatically becomes a 1¥ READ. If someone makes a motion to suspend the rules
and someone votes nay it becomes a 1 READ. Mr. Burnam said a motion needed to be made to change the
February 7, 2005 Council meeting to February 9, 2005.

MOTION BY Mrs. Barnette to suspend the rules to consider a motion to change the date of the next

Council meeting from Monday February 7, 2005 to Wednesday, February 9, 2005. Seconded by Mr.
Lake.

ROLL CALL VOTE

Yelding Aye Secott Aye

Barnette Aye Landry Aye

Lake Aye Palumbo Aye

Burnam Aye

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

MOTION BY Mrs. Barnette to change the date of the next Council meeting from Monday February 7,
2005 to Wednesday, February 9,2005.  Seconded by Mr. Lake.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

The Council Work Session has been changed from Thursday February 17, 2005 to Thursday, February 24, 2005
at the Civic Center.
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10. ADJOURN
MOTION BY Mr. Scott to adjourn. Seconded by Mr. Yelding.

AYE ALL IN FAVOR NAY NONE OPPOSED MOTION CARRIED

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 7:45 P.M.

Respectfully submitted by,

David L. Cohen, City Clerk, MMC

Certification of Presiding Officer:

Greg Burnam
Council President

Date & Time Signed:
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CITY COUNCIL MEETING
STANDING COMMITTEE RECOMMENDATIONS:

FINANCE COMMITTEE REPORT

BUILDINGS & PROPERTY COMMITTEE REPORT

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE _REPORT




Councilman Greg Burnam PUBLIC SAFETY COMMITTEE MINUTES Police Chief David Carpenter

Councilwoman Regina Landry Capt. David Wilson
Councilman Gus Palumbo Joseph H. Hall Justice Center Capt. Randy Bishop

City Attorney Jay Ross Tuesday, January 11, 2005 Capt. Scott Taylor

City Attorney Tim Fleming 6:00 p.m. Fire Chief Mund Hanson
Michele Whalen, Secretary PW Sup. Melvin MeCarley

Commiittee Members Attending:

Chairman Greg Burnam, Councilwoman Regina Landry, Councilman Gus Palumbo, Capt. David Wilson, City
Attorney Tim Fleming, Public Works Superintendent Melvin McCarley, Code Enforcement Officer Ed Kirby and
Michele Whalen, secretary.

Also Present: Mayor Fred Small

L. CALL TO ORDER
Greg Burnam convened the meeting at 6:10 p.m.

1I. PUBLIC PARTICIPATION
A, New Business
B. 01d Business
II1. APPROVAL OF MINUTES FROM PREVIOUS MEETING

Minutes from November 16, 2004 Meecting

Motion by Regina Landry to adopt the minutes as presented. Seconded by Gus Palumbo. The minutes were
adopted without revision. Motion carried.

IV. FIRE DEPARTMENT
A. New Business
1. Statistics for November & December 2004

Chief Hanson reviewed the stats for November and December. He stated there was a
27 call increase. Chief Hanson stated he is in process of getting the departments pre-
fire plan computerized and requested committee approval to allow him to require that
architects and engineers provide the fire department copies of commercial building
plans on ¢d. The Committee was concerned that not all architects and engineers would
use the same software that could be accessed by the fire department. Chief Hanson
stated he would check with the architects and engineers to see what kind of software
if any would be needed. The committee agreed. He further stated that the fire
department is full staffed with the hiring of Jay Fassbender and that the new fire truck
is in Fairhope being outfitted and should be in service by the first of next week.

B. Old Business

V. POLICE DEPARTMENT
A. New Business
1. Statistics for November & December 2004
Capt. Wilson thanked the council members for adoption of the employee pay
adjustment. He stated that police department personnel, especially corrections and
communications, were extremely pleased with their increase. He stated that Toby
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Pearce, corrections officer, had made police officer and was currently in the academy.
Oral interviews are set for Thursday of this week and the department will be hiring 2
more officers as replacements. This will make the department full staffed in patrol.
Capt. Wilson reviewed the stats for November and December. He stated it was a busy
holiday season, however no violent crimes were committed. Mr. Burnam asked for the
yearly report was available. Capt. Wilson stated he will have that in the next packet.
Capt. Wilson stated the department is working on crime reports per beat, so that each
council member will know what crimes are being committed in their districts.
Animal Control Tickets/Court Cost

Capt. Wilson stated that the department wanted to remove the court costs from the first
offense with no change to second and third offenses.

Annual Dues for Fire Range Use

Capt. Wilson reviewed a letter from the Fraternal Order of Police requiring an annual
fee for the use of the Fire Range in Fairhope. He stated til now, the department was
allowed to use the facility free of charge. Our department uses the facility for officer
qualifying. Daphne PD requires their officers to qualify twice a year, minimum. The
annual flat fee for 2005 would be $1200 and would increase to $1400 in 2006. Capt.
Wilson stated that a request for this additional funding be sent to the finance committee
as this fee was unexpected and therefore not budgeted for.

Motion by Regina Landry to favorably recommend to the Finance Committee the appropriation of
$1200 for the FOP fees for 2005. Seconded by Gus Palumbo. Motion carried.

VL.

4.

Jail Report
Capt. Wilson reviewed the Jail report.

B. Old Business

CITY ATTORNEYS
A, New Business
B. Old Business
1. State of Emergency (FEMA) pay for Salaried Employees Resolution
M. Fleming stated this resolution is ready to present to Council.
2. Weed/Junk Car Ordinance

Mr. Fleming stated this ordinance is ready to present to Council.

Motion by Gus Palumbo to favorably recommend to the Council the adoption of the State of Emergency
(FEMA) pay for Salaried Employees Resolution and the Weed/Junk Car Ordinance. Seconded by Regina

Landry. Motion carried.

VIL

OTHER BUSINESS

1.

North Precinct Building/Jubilee Shopping Center

Mzr. Palumbo stated that since the Dillard’s building is now fully leased, construction
on the precinct can be started and would like the City to begin. Capt. Wilson stated that
he has requested that AIG Baker assist the police department in providing some more
space than the current plans since more construction and remodeling will be done there
anyway with new tenants in the old Dillards building. Capt. Wilson requested that
additional assistance be given to finish out the police portion of the building into a turn
key project. Capt. Wilson will continue follow-up.
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V.

IX.

ADJOURN

There being no further business to discuss, Chairman Burnam adjourned the meeting at 8:00 p.m.
The next regular scheduled meeting will be Tuesday, February 22, 2005 at 6:00 p.m. at the Joseph
H. Hall Justice Center.

MardiGrasQ & A

Capt. Wilson reviewed a letter that was sent to the mardi gras organizations last year
on how to better improve the safety of paraders and participants. He stated that
Daphne will have 3 parades and several mardi gras balls. Mr. Burnam asked if the
organizations were still buying barricades for the City. Mr. McCarley stated that the
Shadow Baron’s and AML have given money to purchase barricades in the past. Mr.
Palumbo asked how much cost was involved in working the parades. Capt. Wilson
stated Finance provides a cost sheet after the mardi gras season is complete. Chief
Hanson stated that there were moon-pies being sold that were not in compliance with
the ordinance in that they were not made in the US. Mr. Burnam asked where they
were made. He stated Turkey. Mr. Fleming read the label which states “processed in
Turkey in compliance with the US Federal Food and Drug Admin.” Mr. Fleming
further stated that its not illegal for them to be sold, just not to be thrown off a float.
Mr. Palumbo suggested sending a letter to all the organizations reminding them of the
ordinance. Mayor Small asked why it was in the ordinance to start with. Capt. Wilson
stated that it was copied from another ordinance that was being used to create one for
Daphne. Capt. Wilson stated the police department is not enforcing this issue unless
they are ordered to.

Fourth of July Celebration

Mr. Burnam asked who was in charge of the event. Chief Hanson stated he is
responsible for the fireworks and all other events were under the direction of Ken
Eslava and David McKelroy. Mr. Burnam suggested making it a full family day event
with music, entertainment, food, etc. Mrs. Landry stated there are several churches
who would like to participate. Mayor Small stated this should be given to David
McKelroy to head up the event.

LEGISLATIVE ORDINANCE COMMITTEE
Greg Burnam requested that the Landscape/Tree Protection Ordinance and the Employee
Insurability/Productive Work Environment be placed on the City Council Work Session agenda.

Respectfully submitted,

Daphne Public Safety Committee
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'DAPHNE POLICE DEPARTMENT C

JNDENSE
Patrol Division: #Complaints ........ ... it 965 | #ClosePatrols ..........ovuvvn, 121 JADUDS .t it ia e ien s 5
(Chief. Carpenter) # Misdemeanot ArrestS . . ... ... 63 | #Warnings ........... ... ..l 177
#Felony Arrests. ... ... it 6 | #Motorist Assists .. ...l 78
FCOHALONS . ...t iin i iinannns 215 | # Roadway Accidents ... .............. 81
#FAliasWarrants . ......ooveiin i, 22 | # Private Property Accidents ........... 18
Detective Division: # New CasesReceived ..................... 45 | WARRANTS: DARE:
(Lt. Tayior) # Previous Unsolved Cases Carried Over ... ... 123 | BettnerServed ........... ... ... 21 | #HoursReport Writing ...... ................. 10
(Capt. Wilson) Highest Caseload ... ......ovveeeeeeeie.. 168 | OfficerServed . ......................... 28 | #Swdents Instructed SRO. ..., ... 103
#Cases SOIVEd - o oo o 3 Recalls(PdFines) ................. .ot 12 #Stuldents Instructed DA1RE. R V.1
Resulting in Total AITests .. .« vvoverarnnns.. 7 Total Warrants Served . ................... 61 | #Police Reports l3y SRO™S. ... ... 5
i CODE ENFORCEMENT: BArmestsby SRO™s. . .. ... .. 4
Felonfes ... cviniiiiinininiiiiaiinnn, 1 Warni
. AMRZS oot vt ie e e 17
Misdemeanors ............ 0 e O | CHAHONS - oo oo 2
Warning Compliance ..................... 22
Follow-up .......................... ..., 18
Support Services DISPATCH: JAIL: ¥Yro Yrp
Division: Total Arrestees Received
(Capt. Bishop) Total Calls Dispatched . ....................... 408 &Processed ................ 176 553 [ Highest# ..................... 31 | N/A
Lowest# ... ................. 12 § N/A
Incoming/Outgoing Telephone Calls ................. Arrestees by Agency:
DaphaePD ................ 111 . 326
# Telephone Calls Received Dispatch ................ BCSO ... 9 .. 43
LoxleyPD .................. 22 ]....60
Silverhil PD. ................ 71....12 | MealsServed ................ 1511 | ..... 5327
Spanish Fort PD ... .......... 15 .. 32 | Medical Costs .. ........... 1,451.01 | ..4,247.84
TIoOper ... e 3 .. 10 | Worker Inmate Hours ... ........ 536 | ..... 1,392
INS ... 4 .. 59
Other Agencies ............... 5 o1
Animal Control: #Complaints ........... ... ... 52 | #FelinesCaptured ........................ 5 | #ReturnedtoQwner ............. ... ... 22
(Capt. Wiison) #ERollow-Ups .. ... e 128 | #CaninesCaptured ...................... 15 | #AdoptedOut ... ..o 26
BCHAHONS. ... 5 #OtherCaptured .. ......... ... ... ... 4 | #Euthanized . ... ....... ..ot g
FWamings . ... e il
Drug Report from # Misdemeanor Marijuana Arrests ... ............... 4 | # Drug Paraphemalia Arrests . ............... 1 { DrugsSeized.......................... marijuana
Routine Patrol & # Felony Marijuana Dealer Arrests . ... .............. 0 | # VehiclesSearched ....................... 1 | MoneySeized ........c.0vitiirae s 0
Special Operations: # Controlled Substance Arrests .................... 0 | #Houses Searched ........................ 0 | Vehicles Seized ....... ... ... ... ... ... 0
(Lt Tayior)
(Capt. Wilson)
Crimes Reported ASOD L e e 0 | False Info to Law Enforcement . . ... .......... 2 Rape . e 0
This Menth: Burglary -Residence ................ ... ... ... ... 4 | Harassment............ ... .cooiiiian 10 | Resisting Arrest .. ... ... ... e 1
Burglary -Business ............. ...l 4 | Indecent EXposure ............ccoooooin.t. 0 §Suicide ... .. i e 0
Burglary - Vehicle ........... .. ... oo ST Kidnapping ... i e 0 | Attempted Suicide ......... ... 2
Criminal Mischief ............. .. ... ... ... ..., 13 | Murder ... ... 0 | Other Death Investigations ..................... 3
Domestic Disturbances . .. ....................... 16 | Menacing . .........coveieoiaani s 0 | Sex Offender Notifications ... .................. 0
Disorderly Conduct . ...... ... . oo 4 | PublicIntoxication ... ............. ... ... .. 2 | TheftofServices. ...........ov e, 0
Felony Theft ... ... .. ... ... .. it 18 | PublicLewdness .................. ...t 1 | Unauthorized Use of Services. .................. 1
Misdemeanor Theft ............................ 27 | Receiving Stolen Property .................. 0 | WhiteCollarCrimes . . ........................ 6
Felony Assaudt .. ........ ... ... O {Robbery ...... ..o 2 | Weapen Offenses . ...... ...t 0
Misdemeanor Assault .. ... ... .. .00l 0 | Reckless Endangerment ... ................. O | e 0
Report Approved: David Carpenter , Chief of Police




Report Period:

December, 2004

e pe—

Current:

FY to Date:

i-Fire/Explosion:
10-Fire, Other - -
11-Structure Fire/Commercial - 1
11-Structure Fires/Residential 4 6
12-Fire in Mobile Property used as fixed structure - -
13-Mobile Property (vehicle) Fire 3 11
14-Natural Vegetation Fire 2 3
15-Outside Rubbish Fire 1 2
16-Special Outside Fire - -
17-Cultivated Vegetable Crop Fire - -
2-Overpressure Rupture: - 2
{1 3-Rescue Call and Emergency Medical Service Incidents: 98 283
4-Hazardous Conditions (No fire): 8 15 i
S5-Service Call: 10 47
6-Good Intent Call: 14 35
I 7-False Alarm & False Call: 13 25
8-Severe Weather & Natural Disaster: - -
9-Other Situation: 5 i
Total Emergency Calls: 376
Monthly Total Calls: 438
_I-l:_ghest 15

Chnld Passenger Safety Seat Inspectmns/lnstal[atmns

Classes

Training Hours 381.32 .

Property Loss - $ 32,500 63,000

Fire Personnel Injuries by Fire/Civilian Injuries by Fire fn /-
16 31

e

Plan Revaews 7 19
Final/Certificate of Occupancy - -
General/Annual Inspections 249 510
Business Licenses 3 8
Consultations - -
All Other/Misc. Activities - 3

Total Activities: 259 540

Authorized by:

A. Musd Hasnson







BALDWIN COUNTY LGDGE NO. 43
PO, BOX 491 * FAIRHOPE, ALABAMA 26533
{251) 928.0994

To All Active/Associate Members and Law Enforcoment Agencies:

Since 1983 the Fairhope Lodge 43 of the Fraternal Order of Police has provided a shogting and
training ares at the end of Manley Road in Fairhope. Since that time, the faciiities have been utilized
by every federal law enforcement agency and focal agencies i Mobile and Baldwin counties.
Unfertunately, not all of the users have showuidered their fair share of the burden of expensss ncurred
in the gperation of the range. Since the tragedy of 9/11, utllization of the facility has risen
dramaticalty, as has the cosl of maintaining a safe, secure and private area.

Therefore, the Board of Direckoers of Lodgs 43 has determined that the agencies which now use the
range cost free must begin to share the burden. This can be accomplished in two [2) ways:

i, Beginning January 1, 2005, annual membership dues will increase to $35 per
yvear. The membership year for active members beging oo January 1, and
assoate members on May 1.

2. For those organizations which do not pay a fze pow, two options are
offered:

s} The organization can pay a $35 annual membership fee for
every officer/agent on the roster; OR,
b} The organization can pay a flat annuai fee--that fee would
be nagotiated with the Board of Directors of lLodge 43 based
upon the number of personnel and frequency of use.
*2DEEASE NOTE: Option "b” will NOT aliow individual officers/agents
{0 use the range during non-gualification fimes,
Remember, non-training times are ONLY for current
{pald up} F.O.P. members.

These changes/requirements will become effective on January I, 2005, If your group/organization
does not currently pay dues, please make finandial arrangements by January 1, or the secretary will
NOT accept a reguest for reservation of the range for training purposes,

Wwith the projected increase of funds, the Board of Directors is looking forward to modernizing and
upgrading the facilittes in order to provide the safest, cleanest, friendliest, and most comforiable
facility in the area.

The Board of Directors of Lodge 43 is graleful for your past cooperation and assistance, We look
forward Lo a successful and productive association in the future, servicing the area’s highly trained and
muost efficient law enforcement officers/agants in this area’s history. The citizens of Mobile and
Baldwin Counties deserve the best. We look fonward to assisting you in your efforts to provide the
BEST.

Sincerely,

Feed, Agpe. Sumes Kinard

26 fo ?
12' / 7. James Kinard

% President, Lodge 43



CITY COUNCIL MEETING
REPORTS OF SPECIAL COMMITTEES

NOTES:

BOARD OF ZONING ADJUSTMENTS REPORT:

DOWNTCWN REDEVELOPMENT AUTHORITY REPORT:

INDUSTRIAL DEVELOPMENT BOARD:

LIBRARY BOARD:

PLARNING COMMISSION REPORT:

RECREATION BOARD REPORT:

UTILITY BOARD REPORT:




DOWNTOWN REDEVELOPMENT AUTHORITY
DAPHNE, ALABAMA

DECEMBER 13, 2004

5:15PM

1. CALL TO ORDER
Starke called the meeting to order at 5:30 p.m.

MEMBERS PRESENT: Starke Irvine; Glenn Glass; Kit Smith,, Jackie Ward; Chris Donald arrived
at 6:40 pm.

ABSENT: Ceann Wachter; Tracey Woodham; Todd Chambliss.
BOARD MEMBERS PRESENT:, Andy Citrin; Mayor Small; Cathy Barnette.
ABSENT: Jeff Hudson

Also Present: Rebecca Hayes, Secretary, Ken Eslava, Public Works Director; Lynn Saye, Patsy
Miller, Tracy Roberts, School Board.

There was not a quorum present for the meeting.

Starke discussed the Overlay District in the Olde Towne District as being from school to school.
Discussed the concept of what the city should look like.

Ms. Roberts addressed the question of the middle school saying she could not say what was going
to happen, there will not be an option until the plan comes back, and it should come back in January.
The Mayor said he will all Denise Schmidt.

NOTE: Chris Donald arrived at 6:40 pm.

A quorum was now present at 6:40 pm.

Approval of minutes from the November 9, 2004 meeting:

MOTION BY Jackie to adopt the minutes meeting held November 9, 2004. Seconded by
Glenn.

AYE ALLINFAVOR NAY NONE OPPOSED MOTION CARRIED

Starke discussed plans to develop Bayfront Drive saying he will be presenting drawings to the city.
He also said he talked with Lance LaCour with the Baldwin County Economic Development
Alliance on how to finance putting the utilities underground. Starke will be meeting will Lance,
Mayor Small, and Ken Eslava to discuss this further.

Ken said the tentative time frame to start the fountain would be after Mardi Gras. He still has to get

some information from the pump company. He said it would take a couple of months to complete.
Maria Bueche is doing the landscape.



DOWNTOWN REDEVELOPMENT AUTHORITY
DAPHNE, ALABAMA

DECEMBER 13, 2004

5:15 PM

5. ADJOURN
The meeting adjourned at 6:00 p.m.

Respectfully submitted by:

Rebecca A. Hayes, Recording Secretary
APPROVED:

Starke Irvine, Chairman



November 22, 2004

CITY OF DAPHNE, AL

INDUSTRIAL DEVELOPMENT BOARD MEETING 6:00 P.M.
1. CALL TO ORDER/ROLL CALL.

Members present ~ Jack Ehlenberg, John Coulter, Toni Fassbender, Yancey Baldwin, and Pokey
Miller

Also present - David Cohen, Mayor Fred Small, Bailey Yelding, and Lance LaCour

2. OLD BUSINESS

a. Approval of October 25, 2004 Minutes
Motion by Mrs Fassbender  Seconded by Mr. Coulter ~ To approve the minutes
ALL IN FAVOR NONE OPPOSED MOTION CARRIED

3. TREASURERS REPORT

Mr. Coulter gave the report stating that the board had $25,000 CD and a checking account
balance of $4774.74.

Motion by Mr. Baldwin Seconded by Mrs. Fassbender To approve the treasurers report.
ALL IN FAVOR NONE OPPOSED MOTION CARRIED
4. DAPHNE COMMERCE AND TECHNOLOGY CENTER

The IDB discussed the need for soil boring needed in the park. Mr. LaCour suggested that we
discuss this with Scott Hutchinson and Sonny Nichols. Utilities for the park were also discussed.

Motion by Mr. Coulter Seconded by Mrs Fassbender To seek request for proposals subject
for to Scott Hutchinson and Sonny
Nichols approval for utilities in the
park.

ALL IN FAVOR NONE OPPOSED MOTION CARRIED

5. OTHER BUSINESS

6. ADJOURN

A discussion on the need for a December 27 was discussed and if needed would be called.



Motion by Mrs, Fassbender Seconded by Mr. Baldwin ~ To adjourn.

ALL IN FAVOR NONE OPPOSED MOTION CARRIED

THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING
ADJOURNED AT 6:50 P.M.

Respectfully Submitted,

David L. Cohen, Secretary

Approved:

Jack Ehlenberg, Chairman



January 24, 2005
CITY OF DAPHNE, AL
INDUSTRIAL DEVELOPMENT BOARD MEETING 6:00 P.M,
1. CALL TO ORDER/ROLL CALL.
Members present - Toni Fassbender, Susie Davis, John Coulter and Yancey Baldwin
Also present - Mayor Fred Small, David Cohen, and Lance LaCour
2. OLD BUSINESS
a. Approval of November 22, 2004 Minutes
Motion by Mr. Coulter Seconded by Mr. Baldwin  to approve the minutes.
ALL IN FAVOR NONE OPPOSED MOTION CARRIED
3. TREASURERS REPORT
John Coulter gave the treasurers report with a balance of $33,260.
Motion by Ms. Davis Seconded by Mr. Baldwin  to approve the treasurers report.

ALL IN FAVOR NONE OPPOSED MOTION CARRIED

Mayor Small discussed the possibility of raising lodging tax by 2% and then using some of the
additional revenue to build a spec building in the industrial park.

Motion by Mr. Coulter Seconded by Mr. Baldwin  to recommend to the city council the
need for additional funds for the
industrial development board by way
of raising lodging taxes.

ALL IN FAVOR NONE OPPOSED MOTION CARRIED

4. DAPHNE COMMERCE AND TECHNOLOGY CENTER

Mr. LaCour reported that 2 potential new projects could possibly go into DCTC. He also stated
that the first phase of the DCTC would be $577,000.

5. OTHER BUSINESS



6. ADJOURN

Motion by Ms Davis Seconded by Mr. Baldwin  to adjourn.

ALL IN FAVOR NONE OPPOSED MOTION CARRIED

THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING
ADJOURNED AT 7:00 P.M.

Respectfully Submitted,

David L. Cohen, Secretary

Approved:

Jack Ehlenberg, Chairman



Daphne Library Board
January 10, 2005
Meeting Minutes

In Attendance:

Library Director Dale Foster, Board members Glenn Swaney, Chairman, Gayle
Robinson, Cassandra Day, Ernie Seckinger, Anita Rigas, and Council
Representatives John Lake and Gus Palumbo.

Call to Order:

After a quorum was established, Glenn Swaney called the meeting to order at
4:30 pm.

Reading and Approval of Minutes:
The minutes from the December 13, 2004 meeting were reviewed and approved.
Monthly Report:

The Report for December was presented by the Director and approved by the
Board. The numbers are steady from this tfime last year. December is historically
the slowest month of the year. Still, over 11,000 people visited the Library and
997 patrons used the computers in December. Circulation per patron figures for
FY2004 averaged 1.2 books per person, which is in the same range as the last
several years. Mr. Palumbo reported commenting on the high Library usage
numbers at the last Council meeting.

Welcome to new Library Board Member- Ms Cassandra Day:

Cassandra Day was welcomed as the newest Board Member, finishing the term
of Julie Marshall, who resigned because of family concerns. Ms. Day’s term will
be up for renewal on September 30, 2005.

Update on New Public Access Computer Network:

Mr. Foster reported completing Phase 1 of this project. The new server, six new
Gateway PCs, and new infrastructure were installed over the weekend. Mr.
Foster reported that Charlie Wilson, Glenn Swaney, and Don Parman,
volunteered over 60 man hours over the weekend to get the system up and
running. The SAM software will be installed in February, with a wireless network
to follow. Mr. Palumbo commented that the City is working on a network to
connect ali City Departments.



Daphne Library Board, Page 2

Report on Library Building Expansion:

Mr. Swaney presented information on the formation of a Steering Committee to
oversee the planning and construction of our much needed Library addition. An
autonomous committee comprised of five to seven people, representing the
Library Board, the Friends of the Daphne Library, and additional community
leaders, would conduct a feasibility study, set financial goals, generate a mission
statement, and other necessary tasks. The City Council will be asked to identify
ways to provide a portion of the total cost. Mr. Lake informed the Board that
several Council members will be going to Washington soon and offered to take
letters from the Board and the Friends asking for funding from Senators Richard
Shelby and Jeff Sessions, as well as Representative Joe Bonner. Once the
Steering Committee completes the preliminary studies, a public kickoff would be
held to launch the project. Mr. Swaney asked that Board members present
nominations for the Steering Committee at the February Board meeting.

Update on Personnel Reclassification Plan:

The Director reported that the City Council passed the basic plan and a step
reclassification. The salaries of many of the Library staff will be brought up to a
more appropriate level.

Library Volunteer of the Year - Linda Roberts:

Since 2001, Linda Roberts has volunteered many hours to the Library, including
writing grants for the Friends to help fund Children’s programs. The Library Board
would like to have her presented to the Council at the next meeting.

New Business:

The time of the Library Board meetings was discussed. A motion by Anita Rigas
that the time be changed to 4:30 pm was seconded by Gayle Robinson and
passed unanimously.

Upcoming Library Events:

January 10, 5:30 pm: Friends of the Library Annual Meeting.

January 10, 6:30 pm: Eleanor Kulin, Marketing and Education Manager of the
Exploreum, will speak on the upcoming Dead Sea Scrolis Exhibit.

Jubilee Mornings: 10:00 am on February 2 - Linda Busby, author of Seven
Laurels

Submitted by Anita Rigas



1)

2)

3.)

4.)

PLANNING COMMISSION

SET PUBLIC HEARING FOR:

MARCH 21, 2005

Amendment to the Land Use Ordinance / Municipal
Information & Directional Signs

City of Daphne Zoning Map
Olde Towne District Map

Village Overlay Map



To:

From: Wlll'iam H. Bady, Sr., MEMORANDUM

Director of Community
Development

Subject: Proposed Amendment to the City

of Daphne Land Use  and
Development Ordinance -
Municipal Information Signs

Date: January 28, 2005

At the regular meeting of the City of Daphne Planning
Commission, January 27, 2005, nine members were present and
the vote was unanimous for the affirmative recommendation of
the above-mentioned amendment (proposed ordinance).

Upon receipt of said documentation, please set the public
hearing, advertise, and place on the appropriate agenda for
action by the City Council.

If you should have any questions, please do not hesitate to
contact the undersigned.

Thank you,
WHE/jd

cc: Mayor Small
file

Supporting documentation to follow via email from Jay Ross,
City Attorney.



CITY OF DAPHNE
ORDINANCE NO.: 2005-

AN ORDINANCE TO AMEND THE LAND USE AND

DEVELOPMENT ORDINANCE FOR

INFORMATION AND DIRECTIONAL SIGN PROVISION
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE AS

FOLLOWS:

SECTION 1: AMENDMENTS

1.

THAT the provisions of ORDINANCE 2002-22, ARTICLE XXXIl,
SECTION 33.9 be and are hereby deleted and replaced as follows:

MUNICIPAL IDENTIFICATION OR DIRECTIONAL SIGNAGE

(@)

That in any business park, office park, commercial park and or
municipal facility(es) (as distinguished from retail shopping centers for
which such shall be specifically prohibited), information/ directional
signs may be permitted subject to the following:

(i).That information/directional signs shall be permitted at
locations as more specifically referenced herein, subject to prior
licensing approval by the Code Enforcement Officer,

(i). That information/directional signs may be placed at the,
or a primary entrance to such business park, office park,
commercial park and/or municipal facilities;

(i) That information/directional signs may be placed on
public right-of-ways, public places and/or private property
which private property may be common area servicing the
business park, office park or commercial park located
within the park;



CITY OF DAPHNE ORDINANCE NO.: 2005-

Page 2

(iv)

(V)

(vi)

(vii)

(viif)

That each information/directional sign may be single or
double faced, but shall not exceed fifteen (15) feet in fotal
height from ground level, and shall include the City’s
identification logo with color to match the existing logo at
the top of the sign. Such information/directional sign shall
not have a total area in excess of fifty (50) square feet,
excluding the City logo and shall not contain more than
twelve (12), 8 inch panels, with each panel to be six (6)
feet long. Each individual directional sign panel shall not
include the City’s identification logo. Each information
directional sign shall be appropriately landscaped with
circumference of not less than three (3) feet around the
base of the sign with bedding and appropriate seasonal
planting.

That each individual information/directional sign panels
shall list only those users located within such business
park, office park, commercial park and/or municipal facility
and shall be designed to provide directional assistance to
travelers or otherwise only to identify users located within
such business park, office park and/or commercial park.

That the City shall have final approval for the location,
material, content, color and design of the signs and
individual panels, whether the information/directional sign
is located on public or private property.

Thatwhen the informational/direction sign is to be located
on public property, the City shall be responsible for the
erection, operation, content and maintenance of each
sign. The City may impose fees and enter into such
written agreements for one (1) year intervals with
interested businesses for the construction, installation
and maintenance of such information/directional sign
regardless.

Thatwhen the informational/direction sign is to be located
on private property, all costs for the construction,
installation, design and maintenance shall be incurred by
the applicant.



CITY OF DAPHNE ORDINANCE NO.: 2005-

Page 3

(ix)

(x)

That information/directional signs shall not be considered
a sign of any user, including users who own the land upon
which the information/directional sign is located for
purposes of determining the maximum number of signs,
as otherwise permitted under Section 33-11 et. seq. of
this Ordinance.

That such information/directional signs shall not be
located in such a manner as to materially impede the view
of any street or highway intersection, nor shall such sign
be located so as to prevent free ingress or egress from
any door or window for fire escape route.

SECTION 2: ISSUANCE OF PERMITS AND APPROVAL

(a).

(b).

That the City Clerk’s Office and/or Code Enforcement
Officer shall establish suitable forms and documentation
to authenticate the issuance of such permit as approved
by the City Council from time to time. Such permit for the
placement of such sign shall be for a one (1) year interval
subject to renewal annually of the initial issuance with the
permitting to be re-approved by the City Council. The City
Council may deny the re-issuance of the
information/directional sign permit should the sign and
surrounding landscaping not be maintained in a
satisfactory fashion during the preceding year.

That should a private owner of such sign allow the sign or
landscaping to become in disrepair or to otherwise be
unkept, the Code Enforcement Officer shall provide the
permitted owner thirty (30) calendar days written notice to
correct the deficiency to the satisfaction of the Code
Enforcement Officer. Should the permitted owner not
complete the remedial work within thirty (30) calendar
day, the City may upon thirty (30) day notice thereafter
revoke the permit for the sign of the permitted owner and
order the removal of the sign. Should the owner fail
and/or refuse to remove the sign after the thirty (30) day
time period, the City may enter upon the real property for
the limited purposes to



CITY OF DAPHNE ORDINANCE NO.: 2005-

Page 4
effectuate the removal of the sign, and the cost incurred
by the City for the removal shall be taxed against
applicant.
SECTION 3: SIGN CONSTRUCTION

All signage utilized in accord with the provisions of this Ordinance,
shall be constructed in accordance with the following.

(a).

(b).

(c).

(d).

(e).

That all upright poles shall be 8" x 8" treated wood,
embedded in the ground a minimum of four (4') feet,
surrounded by a minimum circumference of six (6")
inches of 3,000 psi concrete.

That all 2" x 12" wooded cross supports shall be pinned
together and routed into the 8" x *8 “ wooden posts, then
lag bolted into each post from the outside.

That the City logo panel shall be constructed of sand
blasted sign foam and painted pursuant to the standard
color scheme of the logo.

That all wooden poles and cross supports shall be
painted black in color.

That each individual sign panels shall be white plastic
with appropriate colored lettering selected by the user.

SECTION 4: REPEALER

That any Ordinance(s) or parts thereof in conflict with the provisions of this
Ordinance, in so far as they conflict, are hereby repealed. All other portions of

Ordinance 2002-22 not expressly referred to herein shall remain the same.

SECTION &:

That the provisions of this Ordinance are severable. If any provision, section,
paragraph, sentence or part thereof shall be held unconstitutional or invalid, such
decision shall not affect or impair the remainder of the Ordinance, it being the

legislative

SEVERABILITY



CITY OF DAPHNE ORDINANCE NO.: 2005-
Page 5

intent to ordain and enact each provision, section, paragraph, sentence or part
thereof separately and independently of each other.

SECTION 6: EFFECTIVE DATE

That this Ordinance shall become effective after the date of its approval and
adoption by the City Council of the City of Daphne and publication as required by
law.

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF

DAPHNE, ALABAMA this the day of , 2005.
THE CITY OF DAPHNE
AN ALABAMA MUNICIPAL
CORPORATION

GREG BURNAM

COUNCIL PRESIDENT
Date & Time Signed:
FRED SMALL
MAYOR
Date & Time Signed:
ATTEST:
DAVID COHEN

CITY CLERK, MMC



PLEASE Publish in the Bulletin Legal Section on Saturday,
February 12, 2005

FIRST NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council of the
City of Daphne will hold a Public Hearing on_Mazrch 21, 2005 at 6:00
pm in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or favoring a proposed Ordinance amending the Land Use
Ordinance as presented below. Any person with an American’s with
Disabilities Act disability must contact the City Clerk’s office
ten days prior to the Public Hearing, in order for accommodations
to be made.

David L. Cohen, City Clerk, CMC

PROPOSED ORDINANCE:
CITY OF DAPHNE

ORDINANCE NO.: 2005-

——— —— — — —— —— —— — — — —
—— — —— — — o —

AN ORDINANCE TO AMEND THE LAND USE AND
DEVELOPMENT ORDINANCE FOR
INFORMATION AND DIRECTIONAL SIGN PROVISION

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE AS
FOLLOWS:

SECTION 1: AMENDMENTS

1. THAT the provisions of ORDINANCE 2002-22, ARTICLE XXXIll, SECTION
33.9 be and are hereby deleted and replaced as follows:

MUNICIPAL IDENTIFICATION OR DIRECTIONAL SIGNAGE

(a) That in any business park, office park, commercial park and or municipal
facility(es) (as distinguished from retail shopping centers for which such shall
be specifically prohibited), information/ directional signs may be permitted
subject to the following:

(). That information/directional signs shall be permitted at locations as



more specifically referenced herein, subject to prior licensing approval
by the Code Enforcement Officer;

(ii).

(iii)

(iv)

(v)

(vi)

(vii

(viii)

That information/directional signs may be placed at the, or a
primary entrance to such business park, office park, commercial
park and/or municipal facilities;

That information/directional signs may be placed on public right-
of-ways, public places and/or private property which private
property may be common area servicing the business park,
office park or commercial park located within the park;

That each information/directional sign may be single or double
faced, but shall not exceed fifteen (15) feet in total height from
ground level, and shall include the City’s identification logo with
color to match the existing logo at the top of the sign. Such
information/directional sign shall not have a total area in excess
of fifty (50) square feet, excluding the City logo and shall not
contain more than twelve (12), 8 inch panels, with each panel
to be six (6) feet long. Each individual directional sign panel
shall not include the City's identification logo. Each information
directional sign shall be appropriately landscaped with
circumference of not less than three (3) feet around the base of
the sign with bedding and appropriate seasonal planting.

That each individual information/directional sign panels shall list
only those users located within such business park, office park,
commercial park and/or municipal facility and shall be designed
to provide directional assistance to travelers or otherwise only
to identify users located within such business park, office park
and/or commercial park.

That the City shall have final approval for the location, material,
content, color and design of the signs and individual panels,
whether the information/directional sign is located on public or
private property.

That when the informational/direction sign is to be located on
public property, the City shall be responsible for the erection,
operation, content and maintenance of each sign. The City
may impose fees and enter into such written agreements for
one (1) year intervals with interested businesses for the
construction, installation and maintenance of such
information/directional sign regardless.

That when the informational/direction sign is to be located on
private property, all costs for the construction, installation,
design and maintenance shall be incurred by the applicant.



(ix)  Thatinformation/directional signs shall not be considered a sign
of any user, including users who own the land upon which the
information/directional sign is located for purposes of
determining the maximum number of signs, as otherwise
permitted under Section 33-11 et. seq. of this Ordinance.

(x}  That such information/directional signs shall not be located in
such a manner as to materially impede the view of any street or
highway intersection, nor shall such sign be located so as to
prevent free ingress or egress from any door or window for fire
escape route.

SECTION 2: ISSUANCE OF PERMITS AND APPROVAL.

(@). That the City Clerk’s Office and/or Code Enforcement Officer
shall establish suitable forms and documentation to
authenticate the issuance of such permit as approved by the
City Council from time to time. Such permit for the placement
of such sign shall be for a one (1) year interval subject to
renewal annually of the initial issuance with the permitting to be
re-approved by the City Council. The City Council may deny
the re-issuance of the information/directional sign permit should
the sign and surrounding landscaping not be maintained in a
satisfactory fashion during the preceding year.

{b). That should a private owner of such sign allow the sign or
landscaping to become in disrepair or to otherwise be unkept,
the Code Enforcement Officer shall provide the permitted owner
thirty (30) calendar days written notice to correct the deficiency
to the satisfaction of the Code Enforcement Officer. Should the
permitted owner not complete the remedial work within thirty
(30) calendar day, the City may upon thirty (30) day notice
thereafter revoke the permit for the sign of the permitted owner
and order the removal of the sign. Should the owner fail and/or
refuse to remove the sign after the thirty (30} day time period,
the City may enter upon the real property for the limited
purposes to

effectuate the removal of the sign, and the cost incurred by the
City for the removal shall be taxed against applicant.

SECTION 3: SIGN CONSTRUCTION

All signage utilized in accord with the provisions of this Ordinance, shall be
constructed in accordance with the following.



(a). That all upright poles shall be 8" x 8" treated wood, embedded
in the ground a minimum of four (4') feet, surrounded by a
minimum circumference of six (6") inches of 3,000 psi concrete.

(b). That all 2" x 12" wooded cross supports shall be pinned
together and routed into the 8" x *8 “ wooden posts, then lag
bolted into each post from the outside.

(c). That the City logo panel shall be constructed of sand blasted
sign foam and painted pursuant to the standard color scheme
of the logo.

(d). That all wooden poles and cross supports shall be painted
black in color.

(e). That each individual sign panels shall be white plastic with
appropriate colored lettering selected by the user.

SECTION 4: REPEALER

That any Ordinance(s) or parts thereof in conflict with the provisions of this
Ordinance, in so far as they conflict, are hereby repealed. All other portions of Ordinance
2002-22 not expressly referred to herein shall remain the same.

SECTION 5: SEVERABILITY

That the provisions of this Ordinance are severable. If any provision, section,
paragraph, sentence or part thereof shall be held unconstitutional or invalid, such decision
shall not affect or impair the remainder of the Ordinance, it being the legislative
intent to ordain and enact each provision, section, paragraph, sentence or part thereof
separately and independently of each other.

SECTION 6: EFFECTIVE DATE

That this Ordinance shall become effective after the date of its approval and
adoption by the City Council of the City of Daphne and publication as required by law.

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA this the day of , 2005,

THE CITY OF DAPHNE
AN ALABAMA MUNICIPAL CORPORATION

GREG BURNAM
COUNCIL PRESIDENT
Date & Time Signed:




FRED SMALL
MAYOR
Date & Time Signed:

ATTEST:

DAVID COHEN
CITY CLERK, MMC




PLEASE Publish in the Bulletin Legal Section on Saturday,
February 19, 2005

SECOND NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council of the
City of Daphne will hold a Public Hearing on March 21, 2005 at 6:00
pm in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alazbama. The public is welcome to attend and offer comments
opposing or favoring a proposed Ordinance amending the Land Use
Ordinance. Any person with an American’s with Disabilities Act
disability must contact the City Clerk’s office ten days prior to
the Public Hearing, in order for accommodations to he made.
David L. Cochen, City Clerk, CMC

PROPOSED ORDINANCE:

CITY OF DAPHNE
ORDINANCE NO.: 2005-

AN ORDINANCE TO AMEND THE LAND USE AND
DEVELOPMENT ORDINANCE FOR
INFORMATION AND DIRECTIONAL SIGN PROVISION

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE AS
FOLLOWS:

SECTION 1: AMENDMENTS

1. THAT the provisions of ORDINANCE 2002-22, ARTICLE XXXIil, SECTION
33.9 be and are hereby deleted and replaced as follows:

MUNICIPAL IDENTIFICATION OR DIRECTIONAL SIGNAGE

(a)  That in any business park, office park, commercial park and or municipal
facility(es) (as distinguished from retail shopping centers for which such shall
be specifically prohibited), information/ directional signs may be permitted
subject to the following:

(). That information/directional signs shall be permitted at locations
as more specifically referenced herein, subject to prior licensing
approval by the Code Enforcement Officer:

().  That information/directional signs may be placed at the, or a
primary entrance to such business park, office park,
commercial park and/or municipal facilities;



(iii)

(iv)

v)

(vi)

(vii)

(viif)

(ix)

)

That information/directional signs may be placed on public
right-of-ways, public places and/or private property which
private property may be common area servicing the business
park, office park or commercial park focated within the park;

That each information/directional sign may be single or
double faced, but shall not exceed fiffeen (15) feet in total
height from ground level, and shall include the City's
identification logo with color to match the existing logo at the
top of the sign. Such information/directional sign shall not
have a total area in excess of fifty (50) square feet, excluding
the City logo and shall not contain more than twelve (12), 8
inch panels, with each panel to be six (6) feet long. Each
individual directional sign panel shall not include the City's
identification logo. Each information directional sign shall be
appropriately landscaped with circumference of not less than
three (3) feet around the base of the sign with bedding and
appropriate seasonal planting.

That each individual information/directional sign panels shall
list only those users located within such business park, office
park, commercial park and/or municipal facility and shall be
designed to provide directional assistance to travelers or
otherwise only to identify users located within such business
park, office park and/or commercial park.

That the City shall have final approval for the location,
material, content, color and design of the signs and individual
panels, whether the information/directional sign is located on
public or private property.

That when the informational/direction sign is to be located on
public property, the City shall be responsible for the erection,
operation, content and maintenance of each sign. The City
may impose fees and enter into such written agreements for
one (1) year intervals with interested businesses for the
construction, installation and maintenance of such
information/directional sign regardless.

That when the informational/direction sign is to be located on
private property, all costs for the construction, installation,
design and maintenance shall be incurred by the applicant.

That information/directional signs shall not be considered a
sign of any user, including users who own the land upon
which the information/directional sign is located for purposes
of determining the maximum number of signs, as otherwise
permitted under Section 33-11 et. seq. of this Ordinance.

That such information/directional signs shall not be located in



SECTION 2:

(a).

(b).

SECTION 3:

such a manner as to materially impede the view of any street
or highway intersection, nor shall such sign be located so as
to prevent free ingress or egress from any door or window for
fire escape roufe.

ISSUANCE OF PERMITS AND APPROVAL.

That the City Clerk’s Office and/or Code Enforcement Officer
shall establish suitable forms and documentation to
authenticate the issuance of such permit as approved by the
City Council from time to time. Such permit for the placement
of such sign shall be for a one (1) year interval subject to
renewal annually of the initial issuance with the permitting to
be re-approved by the City Council. The City Council may
deny the re-issuance of the information/directional sign
permit should the sign and surrounding landscaping not be
maintained in a satisfactory fashion during the preceding
year.

That should a private owner of such sign allow the sign or
landscaping to become in disrepair or to otherwise be unkept,
the Code Enforcement Officer shall provide the permitted
owner thirty (30) calendar days written notice to correct the
deficiency to the satisfaction of the Code Enforcement
Officer. Should the permitted owner not complete the
remedial work within thirty (30) calendar day, the City may
upon thirty (30) day notice thereafter revoke the permit for the
sign of the permitted owner and order the removal of the
sign. Should the owner fail and/or refuse to remove the sign
after the thirty (30) day time period, the City may enter upon
the real property for the limited purposes to

effectuate the removal of the sign, and the cost incurred by
the City for the removal shall be taxed against applicant.

SIGN CONSTRUCTION

All signage utilized in accord with the provisions of this Ordinance, shall be
constructed in accordance with the following.

(a).

(b).

(c).

That all upright poles shall be 8" x 8" treated wood,
embedded in the ground a minimum of four (4') feet,
surrounded by a minimum circumference of six (6") inches of
3,000 psi concrete.

That all 2" x 12" wooded cross supports shall be pinned
together and routed into the 8" x *8 “ wooden posts, then lag
bolted into each post from the outside.

That the City logo panel shall be constructed of sand blasted
sign foam and painted pursuant to the standard color scheme



of the logo.

(d). That all wooden poles and cross supports shall be painted
black in color.

(e). That each individual sign panels shall be white plastic with
appropriate colored lettering selected by the user.

SECTION 4: REPEALER

That any Ordinance(s) or parts thereof in conflict with the provisions of this
Ordinance, in so far as they conflict, are hereby repealed. All other portions of
Ordinance 2002-22 not expressly referred to herein shall remain the same.

SECTION &: SEVERABILITY

That the provisions of this Ordinance are severable. If any provision, section,
paragraph, sentence or part thereof shall be held unconstitutional or invalid, such
decision shall not affect or impair the remainder of the Ordinance, it being the legisiative
intent to ordain and enact each provision, section, paragraph, sentence or part thereof
separately and independently of each other.

SECTION 6: EFFECTIVE DATE

That this Ordinance shall become effective after the date of its approval and
adoption by the City Council of the City of Daphne and publication as required by law.

APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA this the day of ; 2005.

THE CITY OF DAPHNE
AN ALABAMA MUNICIPAL CORPORATION

GREG BURNAM
COUNCIL PRESIDENT
Date & Time Signed:

FRED SMALL
MAYOR
Date & Time Signed:

ATTEST:



DAVID COHEN
CITY CLERK, MMC



To:

From: William H. Eady, Sr., | Iylfﬂbd()I{}quljtjbd

Office of the City Clerk

Director of Community
Development

Subject: City of Daphne Zoning Map,

Olde Towne District Map, and
Village Overlay Map

Date: January 28, 2005

At the regular meeting of the City of Daphne Planning
Commission, January 27, 2005, eight members were present and
the vote was unanimous for the affirmative recommendation of
the above~mentioned documents (maps).

Upon receipt of said documentation, please set the public
hearing, advertise, and place on the appropriate agenda foxr
action by the City Council.

Attached please find two (2) copies of the appropria?e
documents to place on display at City Hall and the Public
Library. '

If you should have any questions, please do not hesitate to
contact the undersigned.

Thank you,
WHE/jd

cc: Mayor Small
file



CITY OF DAPHNE
ORDINANCE NO. 2005-

Zoning District Map
Revision to Appendix H of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting
held on January 27, 2005, favorably recommended certain amendments to the Zoning District
Map approved and adopted by Ordinance No. 2002-22 referenced in Appendix H “Exhibit A” of
the Daphne Land Use & Development Ordinance and amended by Ordinance No. 2003-06; and

WHEREAS, said amendments are necessary due to various rezoning and annexation
requests, which have been approved since the adoption of Ordinance No. 2002-22 and amended
by Ordinance No. 2003-06; and

WHEREAS, due notice of said proposed zoning map amendments has been provided to
the public as required by law through publication and open display at the City of Daphne Public
Library and City Hall; and

WHEREAS, a public hearing regarding the proposed Zoning District Map amendments
was held by the City Council March 21, 2005; and

WHEREAS, the Mayor and City Council of the City of Daphne after due consideration
believe the amendments to said Zoning District Map as requested by the Planning Commission

are proper and in the best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION 1. ZONING DISTRICT MAP

The Zoning District Map referenced hereto as “Exhibit A” shall be the official zoning
map of the City of Daphne, Alabama.



CITY OF DAPHNE
ZONING DISTRICT MAP
PAGE 2

SECTION II. AMENDMENT

Ordinance 2002-22 and 2003-06 are hereby amended to the extent that the adopted
Zoning District Map referenced in Appendix H of “Exhibit A” and the revision to said
map adopted on September 3, 2002 by Ordinance Number 2002-22, conflicts with the
Revised Zoning District Map referenced as “Exhibit A.”

SECTION III. REPEALER

Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this
Ordinance are hereby repealed insofar as they conflict.

SECTION1V. EFFECTIVE DATE
This Ordinance shall take effect and be in force from and after the date of its approval by

the City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE,
ALABAMA, ON THE DAY OF » 2005.

CITY OF DAPHNE

Greg Burnam
Council President

Date & Time

Signed:

Fred Small

Mayor

Date & Time Signed:
ATTEST:
David Cohen

City Clerk, MMC



PLEASE Publish in the Bulletin Legal Section on Saturday,
February 12, 2005

FIRST NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council of the
City of Daphne will hold a Public Hearing on_March 21, 2005 at 6:00
pm in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or favoring a proposed Ordinance amending the Land Use
Ordinance as presented below. Any perscon with an BAmerican’s with
Disabilities Act disability must contact the City Clerk’s office
ten days prior to the Public Hearing, in order for accommodations
to be made.

David L. Cohen, City Clerk, CMC

PROPOSED ORDINANCE:
CITY OF DAPHNE
ORDINANCE NO. 2005-

Zoning District Map
Revision to Appendix H of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, at their regular
meeting held on January 27, 2005, favorably recommended certain amendments to the
Zoning District Map approved and adopted by Ordinance No. 2002-22 referenced in
Appendix H “Exhibit A” of the Daphne Land Use & Development Ordinance and
amended by Ordinance No. 2003-06; and

WHEREAS, said amendments are necessary due to various rezoning and
annexation requests, which have been approved since the adoption of Ordinance No.
2002-22 and amended by Ordinance No. 2003-06; and

WHEREAS, due notice of said proposed zoning map amendments has been
provided to the public as required by law through publication and open display at the City
of Daphne Public Library and City Hall; and

WHEREAS, a public hearing regarding the proposed Zoning District Map
amendments was held by the City Council March 21, 2005; and



WHEREAS, the Mayor and City Council of the City of Daphne after due
consideration believe the amendments to said Zoning District Map as requested by the
Planning Commission are proper and in the best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION I. ZONING DISTRICT MAP

The Zoning District Map referenced hereto as “Exhibit A” shall be the official
zoning map of the City of Daphne, Alabama.

SECTION II. AMENDMENT
Ordinance 2002-22 and 2003-06 are hereby amended to the extent that the adopted
Zoning District Map referenced in Appendix H of “Exhibit A” and the revision to

said map adopted on September 3, 2002 by Ordinance Number 2002-22, conflicts
with the Revised Zoning District Map referenced as “Exhibit A.”

SECTION IIL REPEALER

Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this
Ordinance are hereby repealed insofar as they conflict.

SECTION V. EFFECTIVE DATE
This Ordinance shall take effect and be in force from and after the date of its

approval by the City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE,
ALABAMA, ON THE DAY OF » 2005.

CITY OF DAPHNE

Greg Burnam
Council President
Date & Time Signed:




Fred Small
Mayor
Date & Time Signed:

ATTEST:

David Cohen
City Clerk, MMC



PLEASE Publish in the Bulletin Legal Section on Saturday,
February 19, 2005

SECOND NOTICE OF PUEBLIC HEARING

Notice is hereby given the first time that the City Council of the
City of Daphne will hold a Public Hearing on_March 21, 2005 at 6:00
pm in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or favoring a proposed Ordinance amending the Land Use
Ordinance. Any person with an BAmerican’s with Disabilities Act
disability must contact the City Clerk’s office ten days prior to
the Public Hearing, in order for accommodations to be made.
David L. Cohen, City Clerk, CMC

PROPOSED ORDINANCE:

CITY OF DAPHNE
ORDINANCE NO. 2005-

Zoning District Map
Revision to Appendix H of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, at their regular
meeting held on January 27, 2005, favorably recommended certain amendments to the
Zoning District Map approved and adopted by Ordinance No. 2002-22 referenced in
Appendix H “Exhibit A” of the Daphne Land Use & Development Ordinance and
amended by Ordinance No. 2003-06; and

WHEREAS, said amendments are necessary due to various rezoning and
annexation requests, which have been approved since the adoption of Ordinance No.
2002-22 and amended by Ordinance No. 2003-06; and

WHEREAS, due notice of said proposed zoning map amendments has been
provided to the public as required by law through publication and open display at the
City of Daphne Public Library and City Hall; and

WHEREAS, a public hearing regarding the proposed Zoning District Map
amendments was held by the City Council March 21, 2005; and

/END OF SYNOPSIS



To:

Office of the City Clerk

From: William H. Eady, Sr., I&iEﬂbd()I{]&}iI)[Jh&

Director of Community
Development

Subject: City of Daphne Zoning Map,

Qlde Towne District Map, and
Village Overlay Map

Date: January 28, 2005

At the regular meeting of the City of Daphne Planning
Commission, January 27, 2005, eight members were present and
the vote was unanimous for the affirmative recommendation of
the above-mentioned documents (maps).

Upon receipt of said documentation, please set the public
hearing, advertise, and place on the appropriate agenda for
action by the City Council.

Attached please find two (2) copies of the appropriate
documents to place on display at City Hall and the Public
Library.

If you should have any questions, please do not hesitate to
contact the undersigned.

Thank you,
WHE/Sd

cc: Mayor Small
file



CITY OF DAPHNE
ORDINANCE NO. 2005-

Olde Towne District Map
Revision to Appendix I of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting held
on January 27, 2005, favorably recommended certain amendments to the Olde Towne District Map
approved and adopted by Ordinance No 2003-05 referenced in Appendix I “Exhibit B” of the
Daphne Land Use & Development; and

WHEREAS, said amendments are necessary due to various rezoning requests, which have
been approved since the adoption of Ordinance No. 2002-22 and Ordinance No. 2003-05; and

WHEREAS, due notice of said proposed Olde Towne District Map amendments has been
provided to the public as required by law through publication and open display at the City of Daphne
Public Library and City Hall; and

WHEREAS, a public hearing regarding the proposed Olde Towne District Map
amendments was held by the City Council March 21, 2005; and

WHEREAS, the Mayor and City Council of the City of Daphne after due consideration
believe the amendments to said Olde Towne District Map as requested by the Planning Commission
are proper and in the best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTIONI. OLDE TOWNE DAPHNE DISTRICT MAP

The Olde Towne District Map referenced hereto as “Exhibit B” shall be the official zoning
map for the Olde Towne District of the City of Daphne, Alabama.



CITY OF DAPHNE

ZONING DISTRICT MAP
PAGE 2
SECTION IL AMENDMENT

Ordinance 2002-22 and 2003-05 are hereby amended to the extent that the adopted Olde
Towne District Map referenced in Appendix I of “Exhibit B” and the revision to said map
adopted on February 17, 2003 by Ordinance Number 2003-05, conflicts with the Revised
Olde Towne District Map referenced as Exhibit B.

SECTION IIL REPEALER

Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this Ordinance
are hereby repealed insofar as they conflict.

SECTION IV. EFFECTIVE DATE

This Ordinance shall take effect and be in force from and after the date of its approval by the
City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, ALABAMA,
ON THE DAY OF , 2005.

CITY OF DAPHNE

Greg Burnam
Council President

Date & Time Signed:
Fred Small
Mayor
Date & Time Signed:
ATTEST:
David Cohen

City Clerk, MMC



PLEASE Publish in the Bulletin Legal Section con Saturday,
February 12, 2005

FIRST NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council of the
City of Daphne will hold a Public Hearing on_March 21, 2005 at 6:00
pm in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or favoring a proposed Ordinance amending the Land Use
Ordinance as presented below. Any person with an American’s with
Disabilities Act disability must contact the City Clerk’s office
ten days prior to the Public Hearing, in order for accommodations
to be made.

David L. Cohen, City Clerk, CMC

PROPOSED ORDINANCE:
CITY OF DAPHNE
ORDINANCE NO. 2005-

Olde Towne District Map
Revision to Appendix I of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission ofthe City of Daphne, at their regular meeting
held on January 27, 2005, favorably recommended certain amendments to the Olde Towne
District Map approved and adopted by Ordinance No 2003-05 referenced in Appendix I
“Exhibit B” of the Daphne Land Use & Development; and

WHEREAS, said amendments are necessary due to various rezoning requests, which
have been approved since the adoption of Ordinance No. 2002-22 and Ordinance No. 2003~
05; and

WHEREAS, due notice of said proposed Olde Towne District Map amendments has
been provided to the public as required by law through publication and open display at the
City of Daphne Public Library and City Hall; and

WHEREAS, a public hearing regarding the proposed Olde Towne District Map
amendments was held by the City Council March 21, 2005; and

WHEREAS, the Mayor and City Council of the City of Daphne after due



consideration believe the amendments to said Olde Towne District Map as requested by the
Planning Commission are proper and in the best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION 1. OLDE TOWNE DAPHNE DISTRICT MAP
The Olde Towne District Map referenced hereto as “Exhibit B” shall be the official
zoning map for the Olde Towne District of the City of Daphne, Alabama.

SECTION IL AMENDMENT
Ordinance 2002-22 and 2003-05 are hereby amended to the extent that the adopted
Olde Towne District Map referenced in Appendix I of “Exhibit B” and the revision
to said map adopted on February 17, 2003 by Ordinance Number 2003-05, conflicts
with the Revised Olde Towne District Map referenced as Exhibit B.

SECTION IIL REPEALER

Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this
Ordinance are hereby repealed insofar as they conflict.

SECTION 1V. EFFECTIVE DATE
This Ordinance shall take effect and be in force from and after the date of its approval

by the City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE,
ALABAMA, ON THE DAY OF , 2003.

CITY OF DAPHNE

Greg Burnam
Council President
Date & Time Signed:




Fred Smali
Mayor
Date & Time Signed:

ATTEST:

David Cohen
City Clerk, MMC




PLEASE Publish in the Bulletin Legal Section on Saturday,
February 19, 2005

SECOND NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council of the
City of Daphne will hold a Public Hearing on March 21, 2005 at 6:00
pm in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or favoring a proposed Ordinance amending the Land Use
Ordinance. Any person with an American’s with Disabilities aAct
disability must contact the City Clerk’s office ten days prior to
the Public Hearing, in order for accommodations to be made.
David L. Cochen, City Clerk, CMC

PROPOSED ORDINANCE:

CITY OF DAPHNE
ORDINANCE NO. 2005-

Olde Towne District Map
Revision to Appendix I of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, at their regular
meeting held on January 27, 2005, favorably recommended certain amendments to the Olde
Towne District Map approved and adopted by Ordinance No 2003-05 referenced in
Appendix I “Exhibit B” of the Daphne Land Use & Development; and

WHEREAS, said amendments are necessary due to various rezoning requests, which
have been approved since the adoption of Ordinance No. 2002-22 and Ordinance No. 2003-
05; and

WHEREAS, due notice of said proposed Olde Towne District Map amendments has
been provided to the public as required by law through publication and open display at the
City of Daphne Public Library and City Hall; and

WHEREAS, a public hearing regarding the proposed Olde Towne District Map
amendments was held by the City Council March 21, 2005; and

/END OF SYNOPSIS



To:

Office of the City Clerk

From: William H. Eady, Sr., MEMORANDUM

Director of Community
Development

Subject: City of Daphne Zoning Map,

Olde Towne District Map, and
Village Overlay Map

Date: January 28, 2005

At the regular meeting of the City of Daphne Planning
Commission, January 27, 2005, eight members were present and
the vote was unanimous for the affirmative recommendation of
the above-mentioned documents (maps).

Upon receipt of said documentation, please set the public
hearing, advertise, .and place on the appropriate agenda for
action by the City Council.

Attached please find two (2) copies of the appropria?e
documents to place on display at City Hall and the Public
Library.

If you should have any questions, please do not hesitate to
contact the undersigned.

Thank you,

WHE/5d

cc: Mayor Small
file



CITY OF DAPHNE
ORDINANCE NO. 2005-

Village Overlay District Map
Addition of Appendix J of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting held
onJanuary 27,2005, favorably recommended adding the Village Overlay District Map approved and
adopted by Ordinance No 2004-50 referenced in Appendix J “Exhibit C” of the Daphne Land Use
& Development; and

WHEREAS, said additional map is necessary due to various rezoning requests, which have
been approved since the adoption of Ordinance No. 2002-22 and Ordinance No. 2004-50; and

WHEREAS, due notice of said proposed Village Overlay District Map has been provided
to the public as required by law through publication and open display at the City of Daphne Public
Library and City Hall; and

WHEREAS, apublic hearing regarding the proposed Village Overlay District Map was held
by the City Council March 21, 2005; and

WHEREAS, the Mayor and City Council of the City of Daphne after due consideration
believe the addition to said Olde Towne District Map as requested by the Planning Commission is

proper and in the best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION 1. VILLAGE OVERLAY DISTRICT MAP

The Village Overlay District Map referenced hereto as “Exhibit C” shall be the official
zoning map for the Village Overlay District of the City of Daphne, Alabama.



CITY OF DAPHNE
VILLLAGE OVERLAY DISTRICT MAP
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SECTION II. AMENDMENT
Ordinance 2002-22 is hereby amended to the extent that the adopted Village District Map
referenced in Appendix J of “Exhibit C” and the addition to said map adopted on Januray 3,
2005 by Ordinance Number 2004-50.

SECTION III. REPEALER

Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this Ordinance
are hereby repealed insofar as they conflict.

SECTIONIV. EFFECTIVE DATE
This Ordinance shall take effect and be in force from and after the date of its approval by the

City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, ALABAMA,
ON THE DAY OF , 2005.

CITY OF DAPHNE

Greg Burnam

Council President
Date & Time Signed:
Fred Small
Mayor
Date & Time Signed:
ATTEST:
David Cohen

City Clerk, MMC



PLEASE Publish in the Bulletin Legal Section on Saturday,
February 12, 2005

FIRST NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council of the
City of Daphne will heold a Public Hearing on_March 21, 2005 at 6:00
pm in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or favoring a proposed Ordinance amending the Land Use
Ordinance as presented below. Any person with an American’s with
Disabilities Act disability must contact the City Clerk’s office
ten days prior to the Public Hearing, in order for accommodations
to be made.

David L. Cohen, City Clerk, CMC
PROPOSED ORDINANCE:

CITY OF DAPHNE
ORDINANCE NO. 2005-

Village Overlay District Map
Addition of Appendix J of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting held
on January 27, 2005, favorably recommended adding the Village Overlay District Map approved and
adopted by Ordinance No 2004-50 referenced in Appendix J “Exhibit C” of the Daphne Land Use
& Development; and

WHEREAS, said additional map is necessary due to various rezoning requests, which have
been approved since the adoption of Ordinance No. 2002-22 and Ordinance No. 2004-50; and

WHEREAS, due notice of said proposed Viilage Overlay District Map has been provided to
the public as required by law through publication and open display at the City of Daphne Public
Library and City Hall; and

WHEREAS, a public hearing regarding the proposed Village Overlay District Map was held
by the City Council March 21, 2005; and

WHEREAS, the Mayor and City Council of the City of Daphne after due consideration
believe the addition to said Olde Towne District Map as requested by the Planning Commission is
proper and in the best interest of the City.



NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF DAPHNE, ALABAMA, as follows:

SECTION 1. VILLAGE OVERLAY DISTRICT MAP
The Village Overlay District Map referenced hereto as “Exhibit C” shall be the official zoning
map for the Village Overlay District of the City of Daphne, Alabama.

SECTIONII. AMENDMENT
Ordinance 2002-22 is hereby amended to the extent that the adopted Village District Map
referenced in Appendix J of “Exhibit C” and the addition to said map adopted on Januray 3,
2005 by Ordinance Number 2004-50.

SECTION ML REPEALER

Any Ordinance(s) or patts of Ordinance(s) conflicting with the provisions of this Ordinance
are hereby repealed insofar as they conflict.

SECTION 1V. EFFECTIVE DATE
This Ordinance shall take effect and be in force from and after the date of its approval by the
City Council of Daphne and publication as required by law.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, ALABAMA,
ON THE DAY OF , 2005,

CITY OF DAPHNE

Greg Burnam
Council President

Date & Time Signed:
Fred Small
Mayor
Date & Time Signed:
ATTEST:
David Cohen

City Clerk, MMC



PLEASE Publish in the Bulletin Legal Section on Saturday,
February 19, 2005

SECOND NOTICE OF PUBLIC HEARING

Notice is hereby given the first time that the City Council of the
City of Daphne will hold a Public Hearing on_March 21, 2005 at 6:00
pm in the Council Chambers at City Hall, 1705 Main Street, Daphne,
Alabama. The public is welcome to attend and offer comments
opposing or favoring a proposed Ordinance amending the Land Use
Ordinance. Any person with an American’s with Disabilities Act
disability must contact the City Clerk’s office ten days prior to
the Public Hearing, in order for accommodations to be made.
David L. Cohen, City Clerk, CMC

PROPOSED ORDINANCE:

CITY OF DAPHNE
ORDINANCE NO. 2005-

Village Overlay District Map
Addition of Appendix J of the City of Daphne
Land Use and Development Ordinance

WHEREAS, the Planning Commission of the City of Daphne, at their regular
meeting held on January 27, 2005, favorably recommended adding the Village Overlay
District Map approved and adopted by Ordinance No 2004-50 referenced in Appendix J
“Exhibit C” of the Daphne Land Use & Development; and

WHEREAS, said additional map is necessary due to various rezoning requests,
which have been approved since the adoption of Ordinance No. 2002-22 and Ordinance No.
2004-50; and

WHEREAS, due notice of said proposed Village Overlay District Map has been
provided to the public as required by law through publication and open display at the City
of Daphne Public Library and City Hall; and

WHEREAS, a public hearing regarding the proposed Village Overlay District Map
was held by the City Council March 21, 2005; and

/END OF SYNOPSIS



Request to Dapbne Citv Council

2/5/05

The following is a request to the City of Daphne City Council to be placed on their
February 9, 2005 council meeting agenda.

During this meeting we will be requesting a height exception for the Apalachee
building on Lot #1 Sundowne subdivision,

In accordance with the City of Daphne Land Use and Development Ordinance, R-4
designation requires that no structure shall exceed 4 stories or 50 feet in height.
Structures of more than 4 stories may be permitted subject to approval of the City
Council.

We are requesting at this time that we receive a height exception for a building that
will be a height of 190 feet,

Your attention to this matter is certainly appreciated.

Property Owners:
L. Bbom
~ \ =L

r



Authorization

This is to verify as owners of Lot #1, Sundowne subdivision, City of Daphne, that
Doug Bailey of Hutchinson, Moore & Rangh Engineers is authorized to represent
our interest in the request for a height exception on this property.

February 2, 2005



To: City of Daphne City Council
Date - 2/5/05

We would like to take this opportunity to thank each of you for your support in the recent
rezoning to R-4 designation and the subdivision of our property adjacent to the bluff on
Highway 98 in Daphne.

This allows us to move forward, with your help and direction, to develop what we believe
to be a waterfront residential community like nothing else on the Guif Coast.

With your input and advice, we have endeavored to create a design that is truly unique
aesthetically, while remaining environmentally and socially responsible,

We have designed an exclusive waterfront residential mid-rise structure consisting of 53
units on approximately 11.26 acres.

As designed the building, streets and guest parking footprmts cover only 5% of the
available property.

Construction materials are solid resources of sandstone and limestone constructed to
current wind load and uplift requirements.

During recent work sessions and council meetings we were asked to review the City’s
Comprehensive Plan and Smart Growth Initiatives to guide us in our design process and to
follow these guidelines exclusively.

The Comprehensive Plan is closely aligned with the goals and objectives of our design. Of
interest, we note that we comply with all of the following:

Comprehensive Plan
Purpose: “ To be the Preferred Waterfront Community

in south Alabama for families, retirees, and businesses”.

Quality of Life Components: The purpose of this plan is to
enhance the overall quality of life by balancing the demands of
the living environment, the working environment, and the natural
environment. 1-6

Planned Land Use: Residential develépmeﬁt formsa
hierarchal pattern, with higher density residential uses
abutting commercial areas. I1-5

Population and Economy: Goals - Promote desirable
residential developments and sound commercial developments. I11I-1

Housing: Future Housing Demands - The City should look
into zoning a larger percentage of land for medium and
higher density residential. IV-16



Land Use: Objectives: - Promote and manage growth on
. Undeveloped lands in a manmer that will be compatible with,
and complementary to, existing adjacent developed properiies.

Land Use: Issues - Anticipating and Meeting Land Use Needs-
The City of Daphne has a need for increased moderate and high
density residential resources that are located with appropriate
access for q high volume of traffic. IX-21

Urban Design - The Smart Growth initiative is

an initiative to eliminate urban sprawl and recapture the

quality of life that eludes most developmenis today. The City

of Daphne should examine the Comprehensive Plan, the Land
Use and Development Ordinance, and incorporate Smart Growth
design criteria for new developments. X-5

Our project as designed adheres to a great number of principles of Stnart Growth.
The following are a select few of the examples taken from “Getting to Smart Growth:
100 Policies for Implementation” and “Getting Smart Growth II: 100 More Policies
For Implementation” ‘

Principle #1 - Mix Land Uses

Policy #2. Adopt Smart Growth codes to parallel existing conventional

development codes, _

This policy accepts the difficulty of obtaining variances to existing codes in
order to apply Smart Growth principals. Our project requires a variance fo
the building height to implement Smart Growth initiatives such as providing
small footprints.

Principle #2 - Take advantage of Compact Building Design by ensuring ready access
to open space and preserving critical environmental areas.

Policy #2. Ensure ready access to open space in compactly developed places.
Daphne’s R-4 zoning allows for 35% lot coverage. This project, with a height
exception, will have coverage of approximately 5%. This allows for the
preservation of the sensitive wetlands and bluff area and extensive
landscaping. '

Policy #3. Encourage developers to reduce off street parking. Our project

as designed locates all resident parking under the building for secure
elevator access. This limits surface parking for a limited number of guest only
and has a coverage of about 1.5% of available land.

Policy #10. Encourage developers to reduce urban sprawl through
development of compact communities. Qur project with the appropriate -
height adjustment offers minimum building coverage and aspires fo be an
attractive alternative to crowded high density small developments and large
lot, large home developments that are so prevalent in Baldwin County.



Principle #7 - Strengthen and direct development toward existing communities.
The location of our project among businesses and restaurants offers residents
the oppartunity to walk to this area to shop and dine. Hopefully the upscale
Nature of this project will entice improved establishments to this location.

Principle #9 - Make development decisions predictable, fair and cost effective.
There are number of buildings within sight of our property that exceed the
current height limitation by variance or by grand fathering.

Example: Loma Alta Towers 1335 feet in height, 285 feet above sea fevel
i3 stories.

Height variances have been approved in the past and should be fairly

considered.

Our building as designed has a mamber of cost effective features:

1) A compactly designed building, with residents centrally located, offers
considerably less a burden on infrastructure such as utilities, fire and
police protection,

2) It is estimated that the annual property taxes for the property will be
approximately $40,000.00 per year.

3) It is also estimated that the residents will have an incame in excess of
-$250,000 per year and will use at least 10% or more of this income to
purchase food, fuel and other tangible assets from local businesses or

a total of more that $1,400,000 per year.

In conclusion, it is our intent to share our vision that a well conceived, environmentally
and socially responsible bayside residential development can positively reinforce the
goals and aspirations of the Daphne community. We hope we have demonstrated an
adheraence to the Comprehenssive Plan and how we have established principals of
Smart Growth.

We hope the Commissioners will recognize the positive aspects of this development and
help us with our design intentions through a favorable recommendation.

Apalachee
Lot #1 Sundowne Subdivision
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UTILITY BOARD MEETING
DAPHNE UTILITIES

CITY COUNCIL. CHAMBERS
DECEMBER 15, 2004

6:00 P.M.

PAGE 2

Approval of Minutes of the Regular Meeting on November 30, 2004

Mr. Patterson made-a motion to approve the minutes with suggested
corrections. Mayor Small seconded the motion.

The motion carried unanimously. -

Engineer Report: David Volkert & Associates, Melinda immel
Engineer Report: Hutchinson, Moore & Rauch, Ray Moore

Mr. Segalla waived the reading of the engineers’ reports for this meeting.
Aftached and made a part of these minutes. |

Old Business

Outside Activities Report: Mr. Scott suggested the Board get with the
Deputy Director fo discuss. Mr. Segalla asked this topic be put back on the
agenda.

Chamber Membership: Mr. Moore gave a brief presentation to the Board
of Directors on the benefits of being a chamber member. He highlighted
Business Development Activities and Government affairs. Mr. Taylor
reinforced what Mr. Moore said about being a member,

Grease and Sewer Ordinance: Mr. Taylor stated he has not seen the new
copy. Mr. Scott asked for the Mayor or someone on the council call a
meeting with the restaurant managers and gets some input from them. Mr.
Johnston asked who would enforce the ordinance. He suggested this be
spelled out before we proceed with this.

Long Range Planning: Met this past Monday and will meet next Monday.
A meeting has been scheduled for the 20" in the community room.



UTILITY BOARD MEETING
DAPHNE UTILITIES

CITY HALL COUNCIL CHAMBERS
DECEMBER 15, 2004

6:00 P.M.

PAGE 3

H20, SRF Program: Does not commit to Board participation, but requires
pre-application. Mrs. Immel requested the Board make a motion to
approve the pre-application process.

Mr. Scoft made a motion to approve the pre-application process of the
SRF Program. Mr. Patterson seconded the motion.

The motion was approved by all present.

County Sewer Legislation: There will be a meeting next Tuesday in Foley.
Bradley Byrne will be speaking.

Organization Chart: Changes will be discussed and carried to the
executive session.

Grease Recycling Program: Mr. Bryant gave a brief description of the
Grease Recycling Program. He asked the Board to support a letter to the
apartment complexes. Mr. Segallia stated the Board would stand behind
the program and sign the request for participation letter to the apartment
complexes.

New Business

Loma Alta PR Cook Qut: Mr. Segalla suggested a cook out at Loma Alta
for gas marketing purposes.

Natural Gas Projects: Mr. Douglas and Mr. Clayton gavé a presentation
on upcoming natural gas projects. They asked for approval on several
new subdivisions. ‘

Mr. Scott made a motion to approve Lansdown, Rileywood and Pecan
Trace. Mr. Johnston seconded the motion.

The mofion was approved by all present. |




UTILITY BOARD MEETING
DAPHNE UTILITIES

CITY HALL COUNCIL CHAMBERS
DECEMBER 15, 2004

6:00 P.M.

PAGE4

Natural Gas Rate Proposal: Mr. Clayton requested the Board consider
making a change to the natural gas rates. The rates would change from
$5.50 for the first three hundred cubic feet. To $5.50 as a minimum fee
and charge for the first 100 cubic feet and every cubic foot thereafter.

Mr. Johnston made a motion to amend the natural gas pricing in the form
of a Resolution to change it from $5.50 as a minimum which included the
first three hundred cubic feet of gas sold to $5.50 strictly as a minimum,
charging for the first 100 cubic feet and every cubic foot thereafter. Mr.
Paterson seconded the motion.

Mr. Johnson amended the motion fo include the change would take place
January 1t 2005. Mr. Scott seconded the motion.

The motion was carried by all present. |
Mr. Scott asked that this be publicized immediately.

Colonial Bank Loan: Mrs. Logiotatos stated the Colonial bank loan is in.
She needed signatures.

Board Meeting Change: Mr. Segalla asked that the Board meeting time be
changed from 6:00 pm to 5:00 pm.

Mr. Scott made a moftion for the Board meeting to be changed from 6:00
pm to 5:00 pm. Mr. Patterson seconded the motion.

The mofion was carried by all present.



‘UTILITY BOARD MEETING
DAPHNE UTILITIES

CITY HALL COUNCIL CHAMBERS
DECEMBER 15, 2004

6:00 P.M.

PAGE 5

Deputy Director's Report
Attached and made a part of these minutes.
Finance Manager’s Report

Mrs. Logiotatos will the November énd December financials in the January
meeting.

Public Participation
None
Executive Session

Mayor Small made a'motion to go into Executive Session at 7:42 pm. Mr.
Scott seconded the motion.

The motion carried unanimously.

Mayor Small made a motion that the Board reconvene Daphne Utilities Regular
Meeting at approximately 8:15 p.m. Mr. Patterson seconded the motion.

The mofion carried unanimously.

Mr. Johnston made a motion {o adjourn the meeting at approxmately 8:20. Mr.
Patterson seconded the motion.

The motion carried unanimously.

Mr. Segalla adjouined the Regular Session of the Utilities Board of the City of
Daphne at approximately 8:20 p.m.

Approved Respectiully Submitted By

Robert Segalla Dana Wolfe
Vice-Chairman of the Board Recording Secretary



CITY COUNCIL MEETING
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case no.
ABC LICENSE ROUTING

: tinitial)
DATE RECEIVED BY REVENUE DIV. ' /Z-0 é 0 C/ _5@
DATE FORWARDED TO POLICE DEPT. '/2?‘1765“C79£’ SY
DATE RECEIVED BY POLICE DEPT. _ /12’0&’ 04 o /2()770
DATE: APPROVED “ ' DISAPPROVED

POLICE DEPT. SIGNATURE o YZzz e 7777 A

DATE RETURNED TO REVENUE DIV. / -3 /~0 5 W
'DATE FORWARDED TO CITY CLERK HA-/- 08 Y26
DATE RECEIVED BY CITY CLERK 2 -0f05 N
SCHEDULED DATE ON AGENDA '
Council Action : APPROVED DISAPPROVED TABLED

COMMENTS~

Rescheduled for Council Agenda Date
Council Action : APPROVED DISAPPROVED TABLED

COMMENTS~

DATE RETURNED TO REVENUE D1IV.

—— e e mie el

. DATE RETURNED TO TAXPAYER , ,
OR TO. ABC FIELD OFFICE - (per taxpayer request)

12/52




STATE OF ALABAMA, ALCOHOLIC BEVERAGE CONTROL BOARD, MONTGOMERY, ALABANA

Ty

TYPE APPLICATION
020 - Restaurant Retail Liquor

me of Applicant (s) OLLIE'S BARBECUE LLC
Gircle One: Ind, Part. Assoc. Cormp. @
me and address of individual, partners and members, association, corporale officers, etc.,:
D.L.# Date of Birth - Length at
Name Titia e of Birth Present Residence Address Residence
AL 4987121 09/24/65 157 PEBBLE LN.
JAMES BARRY MCCLUNG Member JEEFERSON COUNTY, A1, JALABASTER, AL 35007 8 YEARS
AL 5112823 01/26/67 717 OAK BLUFF DR,
‘OHN YOUNG KIRKPATRICK Member JEFFERSON COUNTY, AL, |DAPHNE, AL 36526 6 MONTHS
»rporate Information; INST # 847968 Date 10-21-04 County __ BALDWIN |
(Enter book and page or document info.) {incerporation or Autharity)
ade Name OLLIE'S BARBECUE
scation 1410 HWY 98-D DAPHNE, AL County BALDWIN
ailing Address 1410 HWY 98-D DAPHNE, AL 36526
{Include Street or Post Office Box Address, City, State, and Zip Cede)
] Previous Licensee Information [ Transferee
Name N/A Type N/A Year N/A 3

-ade Name _N/A License Number Nia
ocation (location transfer only) N/A
as applicant complied with ABC Regulation # 20-X-5-.14 regarding financial respensibility ? ® N
oes the ABC Board have any aclions pending against the current licansee? (If Yes, explain in b igation Section) Y
as ANYONE, including manager or applicant, had a Federal/State permit or license suspended, revoked or declined? Y
i&s a liquor, wing, malt or brewed beverage license for these premises ever besn denied, suspended or ravoked? Y
Te the applicani{s} named above, the only personls), in any manner, interested in the business sought to ba ficensed? ® N 5
hesa premises are located inthe ; Police Jurisdiction  of DAPHNE , Alabama (Enter 3WA i not lpcated In either) £
e any of the applicants, whether individu@l, TRember of pattrership of association, or officars and di of corporation or the corp

a ftself, in

any manner menetarity interested, either directly of indirectly, in the profits of any ather class of business regulated under authofity of this AGt?— v
‘oas applicant own or contral, directly or indirectly, hold lien against any real of personal propetty which is ranted, leased or used in the conguct of

business by the holder of any vinous, malt or brewed beverage or distified fiquors permit or license isswed under avthority of this Act? ————— ¥
1 applicant recaiving, either direclly or indirectly, any loan, credit, money, or the equivalent thereof from or through a subsidiary

or affiiate of another licensee, or from any firm, assodation or corporation cperating under of regulated by the authority of this Act?
¥hat i the appiiearts' primary source of funding? L] 1.0an T nhedtance 8 intividuatie) [ susiness [} Other {explanalion atiached)
1as any person(s) with any interest, including manager, whether as sole applicant, officer, membser, or partner
reen charged (whether convicted or noty of ANY law violation? —
If Yes, explzain in Investigation Section) Signature of applicant

e undersigned agres, if a icanse Is isswed as harein above applied for, to comply at all Smes with and to fu rve all the provigions of the Atabama
leoholic Beverage Gontrol Act, as appears in Code of Alabarra, Title 28, and all laws of the State of Alabama relztive to the handling of altoholic beverages
1e undersigned, if issued a license as herain requested, further sgraes to obey all rules and regulations promulgated by the Board rirative to 2% alcoholic
sverages recelved in this State. The undersigned, i issued a license as harein requested, also agrees to allow and hereby Invites duly authorized agents of
€ Alabama Alcohclic Baverage Control Board and any duly cor ioned law enf officer of the State, Courly o1 Wunkipaiity in which the |
‘emises are located i¢ enter and search without a warrant the licensed premises or any buikling owned or pied by him in tion with said li
'emises. The undersigned hereby understands that should he or she violate any provisions of the a tioned laws his or her license shall be subject to
wocation and no license can be again issued lo said licensee for & period of one year. The igned further understands and agrees that no changes in
& manner of operalion and no deletion or discontinuance of any services or facifities as described in this application will be aliowed without wsitten approval
T'the proper goveming body and the Alabama Aleoholic Beverage Gontrol Board.

STATE OF ALABAMA Signed H & N\::O\,\

SOUNTY OF
—. BALDWIN Title  Member Date 1172372004
[

‘he undersigned __JAMES BARRY MCCLUNG, Member of OLLIE'S BARBECUE LLC

{Name of applicant or member If Partnarship or Association of Name and Title of Officer, Ha GComaoration)
ppkicant for the Alcoholic Beverage license requested, hereby swears and affims that he/she: has read said application and al statements therein and the
1238 set forth are inye and comect, and that the applicant is the only prerson interested in the business for which license is requested,

sworn to and subscribed before me this 2314 day of MNovember . 2004

R e
Signature of Nolary Public H Smnature §f Affiant
Notary Public, Stats at Large My commission expires Business Phone (255 \554 - 8858 Honme Phone (251) 626 -3002




HGENERALAPPLICATION INFORMATION
1act Person: JOHN YOUNG KIRKPATRICK
e Numbers:  Home: (251) 626-3002 Business! (251)554-8858

Fax: Pager, Other:

armetWab Addness: Email Address:

5 the pramises kave & fully equipped and operatiohal kitchen? ® N NA

5 the establishrent have restrotm faciiities? N

lace of busi h and principally used for providing food lo the public? ® N Snacks Only NA

these premises equipped with services and facilities for on premise consumption of alcoho%c beverages? ® N

this business be operated PRIMARILY as a package slore? Y

TOMMON CARRIER, does each vehicie seat 10 or more persons? Y N @

ANVESTIGATION SECTION DR ARPLIC!
iR

Lapplicant engage in the sale of tobacco products? v ® If yas, type of business:
nber of tobacco vending machines present: n/'a

ghborhood Investigation waived in accordance with Application Guidelines E

king seating capacity 130 License premises includes patio area ® N
iding Dimensions: Length 60 Width 75 Square Foolage 4300" Sales and Display Square Footage
anse covers: [ Entice structure Porionof.  [JTopFloor  [JBottom Fioor  [JOther SHOPPING CENTER
wnse Structure: OnaStoy  [twostery  [Jmuttistory  []single Stuctwre I Shopping Center [ MotelHotel
Jcture Material: [Owood  [JbacwbBiock  [dMetstPre-Fab [ JOther
scation within city lmits? (¥) N Palice Protection:  County
ber of Goenses issued invieinty: []0 B15 [[]6-%0 [Jmorethan10  Nearest jooFT
arask Schaol Chyrch Privale Residencs

within 2 blocks within 2 blocks within 2 blocks

within #72 mile within 1/2 mile within 172 mlie

Exneeds Abova Exeeeds Above Exceeds Abm.-e

— b e

it below the court records for law vielalions, rfany of each persol
mermber. (Do not include traffic violations, axcept DU 2nd Reckless Drivh'lg)
ma Date Violation Jurisdiction Disposition
tify no member of this corporation has a eriminal cecord.

PP

d, | wit not be

d the filing fee required by this application.

License #
This is not a License Transfer .85 holding current ABC License at
(Name) {Tille)
i location, hereby authorize the ABC Board to transfer the license(s) to APPLICANT as ap on front of ion, provided that this applicant oblains
sproval from the appropriate local govamsng body and mesls all requiremants of the ABC Board. | und: d lha: 1am resp e for the operation of this
mnsed establish untit the applicant obiains & 1e-issued license hom tha ABC Board. 1 also understand that if for any reason this transfer is not approved by
e lacal governing body o the ABC Board, | must take over p p , and responsibility of these premi: if  do not continue
3aration of this licensed establishenent, | will relinguish my ABC Ucense tn the local ABC Board office, or locat Agent.
tensee Date
opficant] Date

f applicant OWNS property, is copy of recorded deed attached? Y
Tapplicant has GONTRACT TO FURCHASE, Is a copy of the fecorded salis contagt atached? ¥ (N)

1 applicant is LEASING the propetty, is a copy of the lease agreement atteched? N

A Name of Property OwnesiLessor:  FLEETWOOD LANE Contact#, (251) 990 -003t

B: What is the LESSOR'S primary business? REAL ESTATE INVESTMENT

C: 1s LESSOR involved in any way with the Alcoholic Beverage busingss? Y {If yes, explain o2 an attached shest)

D: Is there any further interest in, or connection with, tha licensae’s business by the LESSOR? ¥ (N ﬂﬁ explain on an atathed sheet)
wpplicant attests to the truthfulness of the above respanses. _(Applicant's Initials) | R @M. ]
AgentID Supervisor

Review includes complete a

GENT: Application taken; 11/23/2004  Appiicationinvestigati oleted: ___/ /. Forwamedtnu.o.:.__LL_.__
OCAL GOVERNMENT: Svbmivet: __ [/ Receveatom: L/
JUPERVISOR: Received in District Office: / _L Reviewed: / / Forwarded to C.O.:_.....Z._L._.
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13,

INSTRUCTIONS TO ALL ABC LICENSEE

The ABC license shall be CONSPICUQUSLY DISPLAYED on the licensed premise before any sale of
Alcoholic beverages are sold, :

All Aleoholic beverages shall be paid for when delivered, ALE. INVQICES of alcohalic beverages shall be
kept for a period of three years on the licensed premise.

Mo Alcoholic beverages aze to be displayed where conspicuonsly visible to the public from outside of the
licensed premise, .

All Alcoholic beverage purchases (BEER, WINE AND LIQUOR) shall be ryade from ABC Licensed
wholesaler or the ABC Store (Wholesale Store).

A “PERSON IN CHARGE” sign will be posted in any licensed premises,

All ABC Licensed premises licensed to sell Aloohalic beverages to £0, must be in the GRIGINAL
UNOPENED CONTAINERS. (RESTAURANTS CAN NOT SELL TO GO)PRIVATE CLUBS CAN
ONLY SELL TO THEIR MEMBERS OR GUEST OF THE MEMBER)

An ABC License shall nat be sold nor shall anyone but the named Heensee operate under the [icense.

The licensed premise shall be sufficiently lighted at all times so that ABC Agents can make their
investigation / inspection without being forced to use a flashlighe,

Alcoholic beverage(s) shall not be sold to anyone under the age of “21",

If the licensed premise is sold or temporarily closed,, The ABC Board will be notified immediatefy and the
license turned into the ABC Board.

If a license is suspended or revoked, NO Aleoholic beverage(s) of any kind shall be possessed on the
licensed premises during the suspended or revoked time,

The licensee shall operate in a quiet, clean, and orderly manner. The licensee will be held responsible for
any fighting, gambling, or ofher criminal conduct ocewring or origivating on the licensed premise.

Curd service and drive-up windows are not allowed, This means that alcoholic beverages shall not be
served to peaple in their vehicles o7 from drive-up windows,
RESTAURANT
The alcohol amount per drink (2 inch letters) will be Post in a lecation for patrons to sce,
There can only be only one brand of the same liquor opened at each serving station.

Licensee shall collect all empty alcoholic beverage containers left on the licensed premjse and all empty
containers must be DESTROYED by the licensee at the end of each day or by the open of the next day,

No one under the age of “21" shall be allowed to serve or dispense Alcoholic beverage(s).
No alcoholic beverages are allowed on the license premise, except that which is purchased thry ag ABC
wholesaler.

No heensee, employee or agent thereof, engaged in sefving customen(s), gy consume alcoholic beverages
during working hougs,

All ABC licensee are expected to know the basic state laws (Title 28) 2ud the ABC Raules

and Regulations under which they operate, Viplations may
Suspended, revoked or the Licensee being fine up to $1
for violatien of these instructions.

result in the license being
000.00. No excuse will be accepted

Qlhe's Morbeewr Bocey Mellun o
Trade name of establishment

Licenseh/ Applicant Name, Y (Pring)

AL -3 3oy

Date




STATE OF ALABAMA, ALCOHOLIC BEVERAGE CONTROL BOARD, MONTGOMERY, ALABAMA

TYPE APPLICATION

140 - Special Events Retail

Name of Applicant (s) BAY SIDE ACADEMY

Gircle One: Ind. Part Cop. LG

dame and address of individual, partners and members, association, corporate officers, etc.,:

Name D‘l":ii: ,ﬁ:‘;ﬁ%g{‘h Present Resitence Address ;::igi:n?e
AL 6976022 15/18/1944 507 POLO TRACE
THOMAS JOHNSON HEAD MASTER _ [VALDOSTA, GA _ |DAPHNE, AL 36526 6 YEARS
AL 2391600 12/1771957 111 CROSS CREEK
BARBARA PATE Director WORCHESTER, MA [FAIRHOPE, AL 36532 I YEAR
Sorporate Information: N/A Date County
(Enter book and page or document info.) {Incorporation or Autharity)
Trade Name  BAY SIDE ACADEMY
Location DAPHNE CIVIC CENTER 2503 HWY 98 DAPHNE, AL 36525 County BALDWIN

viailing Address _ 303 DRYER AVE. DAPHNE, AL 36526

(Include Street or Post Office Box Address, City, State, and Zip Code)

] Previous Licensee Information  [] Transferee

Jcensee Name N/A Type WA Year N/A
Frade Name _N/A License Number BAA

Location {localion transfer only)  N/A

1as applicant complied with ABC Regulation # 20-X-5-.14 regarding financlal responsibilitg?
Does the ABC Board have any actions pending against the current licenses? (if Yes, explain i | igation Section)

Ras ANYONE, including manager or applicant, had a Federat’State permit or icense suspended, tevoked or declined?
Has a liquor, wine, malt or brewad bevarage license for these premises ever been denied, suspended or revoked?
4re the applicant(s) named above, the only person(s), in any manner, interested in the business sought to be o Y

These premises are localed In the - ¢ Corporate Limits Polica Jurisdiction  of DAPHNE , Atabama (Enter N/A. if not localed in githe!

#Ase any of the applicants, whether individUaT, shember of parinership or association, or officers and directors of corporation or the corporation iself, in
any manner monetarily interested, efther direclly or indirectly, in the profits of any other class of business regulated under authority of this AT — v
Jo@s applicant own of conlrol, directly or indirecily, hokd fien against any real or personal praperty which Is rented, leased or used in the conduct of

business by tha holder of any vinous, malt of brewed beverage of distifed Bquors penmit or ficense issued under authortty of this Act? Y ®:

s applicant recaiving, either directly or indirectly, any loan, credit, money, or the equivaent thereof from or through: 8 subsidiary

or affiliate of anothes licensen, v from any firm, &ssocialion or cosporation operating under or fegulated by the authority of this Act? Y @

Wnat is the apphicants’ primary source of funding? L Loan [ Inheri O individual Busi [ other fexpl

n

Has any person(s} with any interest, including manager, whether as sole applicam, officer, member, or partner ¥ @

been charged {whether convicted or not) of ANY Jaw violalion? A— £

(If Yes, explain in Investigation Section) Signature of applicant E

e undarsigned agree, if a license is issued as herein above epplied for, to comply at alt times with and to fully obsenig af? the provisions of tha Alabama
deoholic Bevarage Conlrol Act, 25 appears in Goda of Alabama, Title 28, and afl laws of the State of Alzbama relative 10 the handling of alcoholic b

‘he undersigned, if issued a licanse as herein requested, further agrees to obey all rules and regulations pramulgated by the Board Telative o & abohoﬁ:

everages rgoeivad in this Siale, The undersignes, it issued a license as herein requested, also agress to allow and hereby invites duly authorized agents of |
'e Alabama Alcoholic Beverage Control Board and any duly issi law enf officar of the State, County or Municipality In which the licensa

remises are localed to enter and sesrch withowt & warrant the licensed premises or any buikling owned or ccupied by him In connection with said ficensed
istons of the afc ti Iaws his or her license shall be subject to
avosation and ne license can be again issued 1o said licensee for a period of one year. The igl further ynd and agrees that e changes in
’& panner of operation and ne delelion of discontinuancs of any services or tadllilies as described in this application wil! be allowed without written approval

remises. The ungersh hereby undi that should he or she violate any p

{the proper governing body and the Afabama Aleoholic Beverage Controf Board. .
STATE OF ALABAMA signed l:\ &5 a %A)ﬁ/{

SOUNTY OF
— BALDWIN Title  BEAD MASTER Date _ 02/01/2005

‘he undersigned _ BARBARA PATE, DIRECTOR of BAY SIDE ACADEMY

{Nama of applicant or ber if P! ip or A, iation of Name and Title of Officar, if a Gomparation)
pplicant for the Alooholic B ge license d, hereby swears and affims that ha/she has read said application and all statements therein and the
icts set forth are drue and comrect, and that the applicant ig the only person interestad in the business for which Yicense is requested.

iworn to and subscribed before me this 1L, day of _ FEBRUARY a £ 2005

ignatuze of Notary Public

igndture of Affiant
Public, State at Large My commission expires Business Phone (25] 3 626-2

ot Homs Phone (251) 928

-0216

Other (251) 209-9416



2 GENERAL'APPLICATIONINFORMATION
Zontact Person: BARRARA PATE

>hone Numbers:  Home: (251) 928 - 0286 Businass: (251) 626 -2840
Eax. Pager: Other: (25)) 209- 9416
InternetWeb Address: Ernail Address:

‘oes the premises have & fully equipped and operational kitchen? ® N Na

ioes the eslabishrent have resteoom foclities? (¥) N

i place of busil habit and princlpalty used for providing food to the public? Y N Snacks Only @

re these premises equipped with servicas and facilifies for on premise consumption of alcohalic bevetages? @ ]

Vili this business be operated PRIMARILY as a package store? Y

2 COMMON CARRIER, doas each vehiclo seat 10 ormose persons? ¥ N @
JESTIGA 4 TON?

¥ill applicant engage in the sale of tobacco products? v
‘umber of tobacco vending machings present: g

IF yes, type of business:

feight fnvestigation waived In accordancs with Application Guideli g
ulding saating ity 500 Licanse premisas includes patio area Y @
uilding Dimensions: Length Width Square Foolage 5,000 Szles and Display Square Footage
icanse covers: [ entire structue [1Postionof  [ITopeies  [JBotomFloor  []Other
icense Structure: Boneswory [JTwostery  [JMui-Story  [X]Single Structure [ Shopping Center [ MoteiHotel
tructure Materiaf: [Owoed [ erickBiosk  [IMetalPre-Fah  [JOther
. Jocation within cily imits? ® N Police Protection:  Counly
umbsr of ficenses issued in vicinty: [Jo 15 [Je10 [Jmwethan 10 Nearest: ACROSS THE STREET
ealpsy Hghaof C yale Rasid
within 2 blocks within 2 blocks within 2 blocks
within 12 mile [ within 42 mile within 112 mils
Exceeds Above L] Exceeds Above Exceed

EXELANATION|OFLAW VIOEATIONS 272 i
Ist balaw the court recorts fus taw violations, i any, of sach porson inferested In this application, inciuding manager whalher as a sole applicant, parther, ‘officer,
7 member. (Do not inglude teaffic viotations, except DU and Reckless Driving)

&g Date Violation Jurisdiction
sedify no nembes o this associiion Nas a erimingl record.

Oisptsition

d, | will not be refunded the fiting fee required by this application.

]

License #
This is not a License Transfer , 85 holding current ABC License al
{Name) {Title)
s location, heteby awthofize the ABC Boatd 1t transter the license(s) to APPLICANT as 2ppears on front of application, provided that this applicant obtains
pproval from the appropriate local gaveming body and meets li requirements of the ABC Board, | undersland that | am ponsible for the ion of this

=ensed eslablishment unfi the applicant ebtaing a re-issued licanse from fhe ABG Board, | also understand that if fo any reason s ranster is not approved by
1 local goveming body or the ABC Board, | must take aver complete control, operation, and responsibility of these licensed ptemises. If | do not continue

peration of this licansed establish 1 will relinguish my ABC License to the local ABG Board office, of local Agenl,
censae Date
aplicant Date

" applicant OWNS property, is copy of recorded deed aftached? Y
‘applicant has CONTRACT TOQ PURCHASE, is » topy of the recarded salés contradt allached? ¥
“applicant is LEASING the proparty, is a copy of the lease agreement attached? (Y) N

A Name of Property OwnerfLessor  CITY OF DAPHNE Contact & 5251 ) 626-2136
B: Whatis the LESSOR'S primary business? CITY BUSINESS
C: Is LESSOR Involved in any way with the Alcoholic Beverage business? Y (ttyes, explain on an eathed sheety
D Is there any further Interest in, or connection with, the licensee's business bythe LESSOR? Y (N . (I yes, explain on an attached sheat)
pplicant attests to the truthfulness of the above responses, (Applicant's Initials) li-j’)&e 1
gentiD Xy Supervisor
(Review

includ
SENT: Application taken: 02/01/2005 Applicati igation comp H / _L F "IOU.O.:_Z_.L,_.

ICAL GOVERNMENT: Submitted: / / Recaived from: / /
JPERVISOR: Recgived in District Office: / / Revi : / / F d to C.0. / /




A
Daes the Club charge arid colieet dues from elected members? ¥ N
Numper of paid-up members at time of application? [ ] atleast100 [ atleast 150

Are regular mestings held? ¥ N ifyes, when? [ weeky [l biwontly (3 monttry [ quartery  [J annualy
Is business conducted thraugh officers regularly elected? Y N

Are members admilted by written application, investigation, snd bafint? ¥ N

0 place ofem
{BO NOT ATTACH MEMBERSHIP APPLIGATIONS TO THIS APPLICATION)
Has at least 10% of members listed been confimed and highlighted? ¥ N Agests Inltials L ]'

“or what purpose is the Club organized and operated?  [] Socit [ Patiote [ Poitical [ Athetic [] other
Jo8s the property used, as well as the advantages, belong to el the members? ¥ N

o the operations of the Club benefit any indwiual members, officers, diractors, agents or employees of the Club rather than to the benefit

[ Thirty (30) @eys orless  Slarling Date
(7] #ore than thirty (30} days

(3 state Pask 7] Racing Commission (] Fat Autvority 7] Chvic Center
T Franchisee or Goncessionaire of above

N/A Ending Dale N/A

3 Other valid responsible organization

* SPECIAL BVENTS RETAIL LICENSE (Not fo exceed 7 days) Starting

03/10/05 Ending 03712005 (Must b= filed 25 days befoze event)
seclal Terms and Conditions for Special Retail LicensesiSpecial Events Retall Licenses
LCOHOL SERVICE WILL BE CONTAINED TO THE INSIDE OF THE BUILDING. (N0 TO GO DRINKS)

{TRONS WILL PURCHASE TICKETS AND THOSE TICKETS WILL BE EXCHANGED FOR DRINKS TO INCLUDE BEER, WINE
D MIXED DRINKS,

+undeisigned pgree,

11 & Special Retail or Special Events Retall Boense Is issued as herein above applied for, o comply with all apalicabla taws and
Jlations concerning

this class of ficense, and Lo observe the spacial temas and conditions as indicated above.

Signature of applicant BJ k;)m %M%J?ﬁﬂ J




MILLER, HAMILTON, SNIDER & ODOM, L.L.C.
ATTORNEYS AND COUNSELLORS AT LAW
505 20TH STREET NORTH

£,
-
o
”
\
SUITE 1200 - FINANCIAL CENTER

BIRMINGHAM, AL, 35203 E @ E “V E

(208) 228-5200
TELECOPIER (205) 226-5226

JAN 31 2009

January 23, 2005 - -

VIA FIRST-CLASS MAIL

The City of Daphne, Alabama
c/o Honorable Fred Small

P. O. Drawer 400

Daphne, AL 36526

Dear Mayor Small:

This letter confirms our understanding of this firm's undertaking to represent the City of
Daphne as its special counsel in connection with the proposed 140 acre commercial park in the
City of Daphne, Alabama put forth by Aronov Realty Company and Malbis TIC (together the
"Developers”). We understand that the proposal involves negotiation with the Developers of a
financing plan and the details of the transaction. A part of the negotiation will be preparing and
executing a Memorandum of Understanding with the Developers. We further understand that
this representation will involve the review of all documents on behalf of the City related to the
above referenced transaction and assisting the City in dealing with legal issues and negotiation

-~ relating to the Memorandum of Understanding and proposed financing. We understand that our
representation will be solely on behalf of the City of Daphne. We will, however, negotiate with
the Developer to have the Developer reimburse the City for our fees. If as discussed below, we
serve as bond counsel for the City in a tax-exempt bond issue, our fee as bond counsel will be
paid from the proceeds of the bond issue. "

My partner Lee Martin, who is based in our Birmingham office, will be the lawyer
primarily responsible for your legal work at this firm. The contact information for our
Birmingham office is as follows:

505 20" Street, North, Suite 1200
Financial Center

Birmingham, AL 35203

Lee Martin's Direct Line (205) 226-5215

Facsimile (205) 226-5226
254 STATE STREET ONE COMMERCE STREET, SUITE 305 1825 K STREET, N.W., SUITE 200 1175 PEACHTREE STREET, N.E., SUITE 1920
MORBILE, ALABAMA 36603 MONTGOMERY, ALABAMA 36104 WASHINGTON, 0.C. 20006 100 COLONY SQ,

(251} 432-1414 (334) 834-5550 (202) 429-9223 ATLANTA, GA 30361
(404) 802-3700



MILLER, HAMILTON, SNIDER & ODOM, L.L.C.

Hon. Fred Small
January 25, 2005
Page 2

Other firm personnel, including Brian Cash (direct line (205) 226-5211) may assist Lee as
needed. It is our policy to provide the highest quality work at the lowest possible cost.
Therefore, work may be delegated to other lawyers and legal assistants in this office, where
possible and appropriate, in order to control costs without affecting the quality of our work, and
to take advantage of the varied experience and expertise of my colleagues.

Bills will include a description of services provided and the date they were provided. We
will bill according to the number of hours for which work has been performed at our houtly
rates, which presently range from $195.00 to $225.00, depending upon the individual lawyers
performing the work. During the pendency of this matter, if our rates increase as a result-of a
firm~wide rate increase, you will be notified of such change. Mr. Cash's rate is $195.00, and Mr.
Martin's rate is $225.00.

You will be billed monthly for services and disbursements incurred on your behalf. Bills

are due and payable upon receipt. Prompt billing and payment of bills are important factors in
controlling the cost of our services.

It is presently estimated that the City will issue $10,000,000 in tax-exempt bonds to

finance the development. We estimate that our fixed fee for serving as bond counsel for such an
issue would be $40,000.

We will also bill for expenses incurred by us, such as charges for long distance telephone
calls, photocopies, extraordinary postage, freight and other transportation services, secretarial

overtime and fees paid on your behalf. Should questions arise about our bills to you, please call
me. '

If any part of this letter is inconsistent with your understanding of our agreed

arrangement, please inform me immediately. Otherwise, please sign and return the enclosed
duplicate original of this letter.

On behalf of our firm, thank you for choosing us to assist you. We look forward to a
successful and mutually productive relationship with you.

With kindest personal regards, I remain

Very truly,yours

"? f /’wz/’g;

.!

4
i

FOR THE FIRM



MILLER, HAMILTON, SNIDER & ODOM, L.L.C.

Hon. Fred Small

January 25, 2005
Page 3

Agreed:

THE CITY OF DAPHNE, ALABAMA

f, el

Ma)/or



RESOLUTION 2005-12

A Resolution Authorizing the Update of
Volunteer Firefighter and Rescue Squad Rosters:
Workers Compensation Insurance

WHEREAS, the Daphne Volunteer Fire Department and Rescue Squad provide valuable
services to the City of Daphne by performing firefighting and rescue activities; and

WHEREAS, the Daphne Volunteer Fire Department and Rescue Squad are included in
the City of Daphne’s Workers Compensation Insurance Policy; and

WHEREAS, Millennium Risk Managers, as the City’s Workers Compensation Insurance
carrier, requires a council approved roster of said volunteers; and

WHEREAS, the City of Daphne wishes to update the roster of Volunteer Firefighters and
Rescue Squad.

NOW, THEREFORE, BE IT RESOLVED and it is hereby resolved by the City Council of
the City of Daphne that the attached Volunteer Fire Department and Rescue Squad rosters
be forwarded to Millennium Risk Managers.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, this day of , 2005.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk



NAME

VOLUNTEER FIRE & RESCUE

BERTAGNOLL! JR, TOMMY

DAVIS , ALLEN

ESLAVA JR., KEN

HALL, JR JOSEPH

KOSEK, MIKE

SMITH, CHAD

CUNNINGHAM, JR, RICHARD

CHAMPION, RONNY

SAMRY, STEVE

CHARRIER, JOHNNY

JAMES, ROGER W.

BARNETTE, SHAWN

BELLUE, ED

BURNS, TONY

DEKLE, BRIAN A.

DOUGLAS, DONALD D.

FALKENBERRY THOMAS A.

FOWLER, JOHN A.

FLYNN, DAVID

GRAY, CHRIS

MCCARLEY, MELVIN

BYRD, JOSEPH J.

OWENS, CHARLIE

SAGER, MICHAEL

STRASSER, PAUL A,

TRIBECK, KEVIN

COPPAGE, ZACHARY

TAYLOR, JOSEPH

CITY OF DAPHNE

EMPLOYEE INFORMATION SHEET



RESOLUTION 2005-13
Natural Resources Conservation Services Grant:

Bryant's Guiley
Worchester Drive

WHEREAS, the City of Daphne did heretofore submit an application for financial
assistance to the United States Department of Agriculture Natural Resources
Conservation Service for certain drainage projects,; and

WHEREAS, the City of Daphne has received nofification from the United States
Department of Agriculture that it has been approved for a Natural Resources
Conservation Service Grant in the amount of $ 168,500 for drainage projects at
Bryant's Gulley and Worchester Drive.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne,
Alabama, that the Mayor and City Clerk are hereby authorized to execute the
Project Agreement attached heretc and made a part hereof for drainage
improvements totaling $ 168,500 at the above locations.

APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE,
ALABAMA on this day of , 2005.

Greg Burnam
Council President
Date & Time Signed:

Fred Smali
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk



United States Department of Agriculture L;FS,_D__é

0 N RCS Natural Resources 1504-C, Highway 31, South  Bay Minette, Alabama 36507
N/ Conservation Service  (251) 937-3297 ext3 FAX (251) 580-0026

January 20, 2005

Mr. Fred Small, Mayor
City of Daphne

P.O. Box 400

Daphne, Alabama 36526

Dear Mayor Small:

The City of Daphne requested assistance from the Emergency Watershed Protection (EWF)
program for damages from Hurricane Ivan. There were two sites approved for an amount of
$168,500.

Attached are three copies of Project Agreement. Please put these on your agenda for approval at
your next meeting. All three copies of Project Agreement will need to be signed and returned to
me. [ will return a copy when our State Conservationist signs agreement. Please do not date the
front page of agreement; this will be dated when our State Conservationist signs agreement. We
also need your attorney to sign and return the “Assurances Relating to Real Property
Acquisition”.

The Natural Resources Conservation Service pays 100% of cost of repairs and City is
responsible for securing easements and the engineering design.

Please call if you have any questions.

District Conservationist

Cc: Scott Hutchinson

/KenEslava

The Nam_ral Resources Conservation Service works hand-in-hand with
the American people to conserve natural resources on private lands. AN EQUAL OPPORTUNITY EMPLOYER



United States Department of Agriculture

ONRGS

Natural Resources Consetvation Sefvice
P.O. Box 311, 3381 Skyway Drive
Aubum, Alabama 36830

January 12, 2005

Larry Morris, District Conservationist
1504-C Highway 31, South
Bay Minette, Alabama 36507

Dear Mr. Morris:

The City of Daphne’s request for financial assistance through our Emergency
Watershed Protection (EWP) Program has been approved in the amount of
$168,500.00. These funds will be used to address problems identified in the Damage

Survey Report (DSR) DAP(0S0401 and DAP090402.

Since the EWP site was considered a non-exigency site, construction must be
completed within 200 calendar days after execution of the agreement and receipt of the

Notice o Proceed.

Three copies of the Cooperative Agreement are enclosed for signature by the
authorized representatives for the Sponsor. Once executed, all copies, including the
completed Attachiments and two page completed Assurances Relating to Real
Property Acquisition form as applicable, should be returned to my attention for
signature by the State Conservationist. Two fully executed originals will be returned to
your attention, one for the city and one for your record.

i Aonn

LYHNN THOMAS
Cohtracting Officer

Enclosures

The Natural Resources Conservation Service provides leadership in a partnership effort to help people
conserve, maintain, and improve our natural resources and environment.

An Equal Opportunity Provider and Employer



AGREEMENT NO.: 69-4101-5-
STATE: ALABAMA
COUNTY/CITY: CITY OF DAPHNE

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE
EMERGENCY WATERSHED PROTECTION PROGRAM

IN-KIND CONTRIBUTION, COOPERATIVE AGREEMENT,
AND OPERATION AND MAINTENANCE AGREEMENT

THIS AGREEMENT, made this day of ___2005,by
and between the City of Daphne, called the Sponsor; and the Natural Resources Conservation

Service, United States Department of Agriculture, called NRCS.

WITNESSETH THAT:

WHEREAS, under the provisions of Section 216 of Public Law 81-516, Emergency Watershed
Protection Program, and Title IV of the Agricultural Credit Act of 1978, Public Law 95-334,
NRCS is authorized to assist the Sponsor in relieving hazards created by natural dlsasters that
cause a sudden impairment of a watershed and

WHEREAS, the Sponsor and NRCS agree to a plan which provides for restoration of certain
- works of improvement referenced in Section A.

NOW THEREFORE, in consideration of the premises and of the several promises to be
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby agree as

follows:

A, IT IS AGREED that the following described work is to be constructed at a total estimated
cost of $168,500.00.

EVENT: HURRICANE IVAN

DSR NUMBER DESCRIPTION OF WORK ESTIMATED COST
DAP090401 Remove, dispose of trees, fill $ 20,000
DAP090402 Shape, add fill $ 148,500
Total $ 168,500

B, THE SPONSOR WILL:

1. Contract for construction of the works of improvement described in Section A and
provide for their completion within 200 days from the time that this agreement is
executed and a notice to proceed is received. The Sponsor will provide NRCS a
copy of each solicitation (Invitation for Bids, Request for Quotations, etc.), bid
abstract, and awarded contract.



10,

Provide In-Kind contribution of design, construction, inspection, and contract
administration. The value of the in-kind contribution is estimated to be 25 percent

of the estimated construction cost.

Accept all financial and other responsibility for excess costs resulting from their
failure to obtain or their delay in obtaining adequate land and water rights,
permits, and licenses needed for the work described in Section A.

Provide certification (sign NRCS-ADS-78 — Attachment A) that real property
rights have been obtained for works of improvement described in Section A
supported by an attorney's opinion attached thereto. Certification shall be
provided to NRCS prior to solicitation for installation of the works of

improvement.

Take reasonable and necessary actions, including legal action, if required, to
dispose of any and all contractual and administrative issues arising out of the
contract(s) awarded under this agreement to include but not be limited to,
(disputes, claims, protests of award, source evaluation, and litigation that may
result from the project, and bringing suit to collect from the contractor any monies
due in connection with the contract. Any monies collected will be distributed to
the parties in the same ratio as contributions are made.

Comply with the iequirements of the provisions included in Attachment B to this
agreement, If applicable, complete the attached "Clean Air and Water
Certification” and other required certifications as appropriate.

Submit billings for reimbursement to NRCS on Form SF-270, Request for
Advance or Reimbursement (Attachment C).

If needed, upon completion of emergency protection measures and the elimination
of the threat, take action to bring the measures up to reasonable standards by other
means and/or authority. Unless the measures are brought up to reasonable

standards, the sponsor will not be eligible for future funding under the Emergency

Watershed Protection Program.

Arrange for and conduct final inspection of the works of improvement. A
Professional Engineer registered in the State of Alabama furnished by the Sponsor
shall certify that the project was installed in accordance with contractual
requirements.

Upon completion of the work from the Contractor(s) assume responsibility for
operation and maintenance of the works of improvement installed. Operation and
maintenance is required as follows:

(a)  For placement of riprap and stream debris removal measures
(non-structural), sponsor will not allow HURRICANE IVAN matenial to
be re-deposited into improved areas for a period of one year after
completion of installation of the works of improvement.



11.

12,

13.

14.

15.

16.

17.

18.

(b)  For measures other than placement of riprap and stream debris removal
(structural), the Sponsor will provide a written Operation and Maintenance
Agreement and Plan prior to solicitation for the installation of the works of

improvement.

Ensure that all contracts for design and construction services will be procured in
accordance with procedures prescribed in the Code of Alabama and Federal
regulations applicable to the Sponsor, including the provisions contained in
Attachment B to this agreement.

Administer their action under this agreement in accordance with 7 CFR 3015, 7
CFR 3016, OMB Circulars A-102, A-87, A-128, and other rules referenced in

7-CFR 3015.

Comply with the nondiscrimination provisions of the Equal Opportunity Clause
and the Notice to Contracting Local organizations of the Requirement for
Certifications of Non-Segregated Facilities clause, Form NRCS-ADS-818,

attached hereto. :

Prepare a design, construction specifications, and drawings in accordance with
standard engineering principles. The construction plans for measures other than
stream debris removal and disposal shall be reviewed and approved by a
Professional Engineer registered in the State of Alabama prior to submittal to

NRCS.

Provide copies of site maps to appropriate Federal and State agencies for
environmental review. Sponsor will notify NRCS of environmental clearance,
modification of construction plans, or any unresolved concerns as well as copies
of all permits, licenses, and other documents required by Federal, State, and local
statutes and ordinances prior fo solicitation for installation of the works of

improvement.

Ensure that any special requirements for compliance with environmental and/or
cultural resource laws are incorporated into the project.

Designate an individual to serve as liaison officer between the Sponsor and
NRCS, listing his or her duties, responsibilities, and authorities. Furnish this
information in writing to NRCS.

' Hold and save NRCS free from any and all claims or causes of action whatsoever

resulting from the obligations undertaken by the Sponsor under this agreement or
resulting from the work provided for in this agreement.

C. NRCS WILL:

L

2.

Provide 100 percent of the cost of constructing the works of improvement. The
estimated cost to NRCS is $168,500.

Not be substantially involved with the technical or contractual administration of



this agreement, but will providg advice and counsel as needed.

Make payment to the Sponsor covering NRCS's share of the cost upon receipt and
approval of Form SF-270, Request for Advance or Reimbursement, with

supporting documentation.

Upon notification of the completion of construction, NRCS shall promptly review
the performance of Sponsor to determine if it has met the requirements of this
agreement and fund expenditures as agreed.

Designate an individual to serve as liaison officer between the NRCS and the
Sponsor. The NRCS engineer assigned to the project will serve in this position.
The major duties, responsibilities and authorities of the liaison officer will be to
review and approve specifications and drawings for DSRs that include structural
measures, assist in the final inspection of the contract, certify along with the
Sponsor's Professional Engineer when all work has been completed according to
the specifications and drawings, and review the SF-270 and supporting
documents, approve, sign, and submit the SF-270 and supporting documents to
NRCS for reimbursement to the Sponsor. The point of contact for other
administrative issues is the District Conservationist.

D. IT IS MUTUALLY AGREED:

1.

That the costs incurred by the Sponsor for surveys, design, inspection, and
contract administration will be equal to no less than 25 percent of the estimated

construction cost.

This agreement shall become null and void 90 calendar days after the date NRCS
has executed this agreement if a solicitation for bids has not been publicly
advertised or a contract has not been awarded.

This agreement shall be effective on the date appearing in the first paragraph and
shall continue in effect until the purpose of the agreement has been fulfilled.

That each party shall review and approve construction plans as identified in
Sections B.14 and C.5 of this agreement.

Upon notification from the Sponsor of the completion of construction, NRCS
shall promptly review the performance of the Sponsor to determine if the
requirements of this agreement have been met.

The furnishing of financial and other assistance by NRCS is contingent on the
availability of funds appropriated by Congress from which payment may be made
and shall not obligate NRCS upon failure of the Congress to appropriate funds.

NRCS may terminate this agreement in whole or in part when it is determined by
NRCS that the Sponsors have failed to comply with any of the conditions of this-
agreement. The NRCS shall promptly notify the Sponsor in writing of the
determination and reasons for the termination, together with the effective date.



Payments or recoveries made by NRCS under this tefmination shallbein
accordance with the legal rights and liabilities of NRCS and the Sponsors.

8. This agreement may be temporarily suspended by NRCS if it determines that
corrective action by the Sponsor is needed to meet the provisions of this
agreement. Further, NRCS may suspend this agreement when it is evident that a
termination is pending. ’

9. By signing this agreement the recipient assures the Department of Agriculture that
the program or activities provided for under this agreement will be conducted in
compliance with all applicable Federal civil rights laws, rules, regulations and

policies.
E. APPROVED:
CITY OF DAPHNE . This action is authorized at an
official meeting of the
By: on the -~ dayof
2005 at _ ,
Title: State of Alabama.
Date:_
(Signature)
Date:

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

By:

Title: _STATE CONSERVATIONIST

Date:




Ordinance 2005-05

Declaration of Emergency & Appropriation of Funds:
May Day Park Concrete Panels

WHEREAS, the May Day Park pier requires immediate maintenance due to the failure of
pre-siressed concrete panels; and

WHEREAS, if the repairs are not made immediately, the City of Daphne will have to close
the pier to public access due to safety concerns; and

WHEREAS, the City of Daphne has requested quotes for pre-stressed concrete panels.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that the repairs at May Day Pier are hereby declared to be an emergency and
an appropriation in the amount of $ 12,535 is hereby approved for such repairs.

APPROVED AND ADOPTED by the City Council of the City of Daphne this day
of , 2005.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L., Cohen
City Clerk



MEMORANDUM
CITY of DAPHNE...DIVISION OF PUBLIC WORKS

To: Kim Briley, Fin.ance Director % net Fema resmburseble
Finance Committee éa. Lre [ Yo o ‘
From: Ken Eslava, Director % MS
Public Works & Maintenance
Date: January 19, 2005

Re: Emergency Repairs...Mayday Pier

I have requested quotations from three(3) vendors on furnishing
replacement pre-cast concrete ramps for the Mayday Pier here in
Daphne. Please be advised that this repair needs to be performed
immediately! The existing pre-stressed concrete panels have failed and
are nearly at the point of having to close the pier until repairs are
complete. :

The quotations from the three vendors are as follows:

Madison Materials(Ridgeland, Ms.).....no quote(do not have forms)
Southern Pre-Stress(Pensacola, Fla.)...no quote(do not have forms)
Pre-Cast Concrete Systems(Birmingham, AL).c.ccvieinien $12,535.00

Therefore, it is my recommendation that we award the contract to
Pre-Cast Concrete Systems of Birmingham, Alabama to construct &
deliver three new pre-cast concrete panels, including furnishing of shop
drawings and calculations, as well as delivery to the jobsite at the
Mayday Pier here in Daphne for the amount of $12,535.00.

I have attached all three Requests for Quotation sent to the three
vendors as referenced above, as well as the single quote received from
Pre-Cast Concrete Systems. I will be at the Finance Committee meeting
to provide pictures of damaged concrete panels if verification is
required.

Thanks for your help!!!!



Fred Small

Mayor

Bailey Yelding, Jr.
Pistrict }

David Cohen Cathy Banetie
City Clerk District 2
Kimberly Brilev John L. Lake
Fivance Director Treasurer District 3

Ken Eslava, Jr.
Director of Public Works

Greg W. Burnam
Districi 4

Ronzld Scon

Distric:'l 5

Regina Landry

Nevember 1, 2004 Disiric1 ¢

) . August Palumbo

Mr. Matt DeVoss : District 7

Madison Materials

122 West Moon Street
Ridgeland, Ms. 39157

Re: Pre-Stress Panels for Mayday Pier, Daphne

Dear Mr. DeVess,

Please find enclosed a drawing of the pre-stress concrete panels required for our
pier here in Daphne, Alabama. As the drawing shows, there will be three panels
required @ 4°-0” wide by 29°-9 ¥:” long each.

Once in place, these three(3) panels comprise the pedestrian walkway which leads
up onto Mayday Pier, and will be installed at an approach 2ngle as shown in
Side View shown in the upper left hand corner of Drawing # 255-S1.

Please furnish a firm quotation to fabricate & deliver these three(3) panels to the
site here in Daphne, Alabama. You may deliver your quote either by U.S. Mail to
the following address: City of Daphne Public Works Division, 26435 Public Works
Road, Daphne, AL 36526...Attn: Ken Eslava, or you may fax your quote to my
attention @(251)621-3189.

Please complete this request no later than Friday, November 12, 2004, and I look
forward to hearing from you,

On Behalf of the City of Daphue, I Am Sincerely /3 %” v
. Z pral G
% /%ﬂ‘{‘”"' “’H%J‘ el ﬂtﬁ%
Lons ﬁ . y
Ken Eslava, Director J /s &y
Divisions of Public Works & Maintenance ;j; i ;7 Lﬂ/fé/ /

PUBLIC WORKS DEPARTMENT
26435 PUBLIC WORKS RD + P.O. BOX 400 » DAPHNE, ALABAMA 36526
TELEPHONE {251) 621-3182 « FAX (251) 621-3189
E-MAIL : daphnepw@belisouth.het



Fred Small Bailev Yelding h.

Mayor - Distriet }
David Cohen Cathy Bametie
City Clerk District 2
Kimberly Briley John L. Lale
Finance Direclor Treasurer Distict 3
Ken Eslava, Jr. Greg W, Bumaw
Director of Public Works Distriet 4
Ronald Scont
Distriet 5
Regina Landn
November 1, 2004 District 6.
. . August Palumbe
Mr. Mike Majors District 7

Southern Pre-Stress Concrete

128 Airport Blvd.

Pensacola, Fla. 32503

Re: Pre-Stress Panels for Mayday Pier, Daphne

Dear Mr. Majors,

Please find enclosed 2 drawing of the pre-stress concrete panels required for our
pier here in Daphne, Alabama. As the drawing shows, there will be three panels
required @ 4’-0” wide by 29°-9 2” long each.

Once in place, these three(3) panels comprise the pedestrian walkway which leads
up onto Mayday Pier, and will be installed at an approach angle as shown in
Side View shown in the upper left hand corner of Drawing # 235-81.

Please furnish a firm quotation to fabricate & deliver these three(3) panels to the
site here in Daphne, Alabama. You may deliver your quote either by U.S. Mail to
the following address: City of Daphne Public Works Division, 26435 Public Works
Road, Daphne, Al. 36526...Attn: Ken Eslava, or you may fax your quote to my
attention @(251)621-3189.

Please complete this request no later than Friday, November 12, 2004, and I look
forward to hearing from you.

On Behalf of the City of Daphne, I Am Sincerely

glava, Director
Dmsmns of Public Weorks & Maintenance

PUBLIC WORKS DEPARTMENT
26435 PUBLIC WORKS RD + P.O. BOX 400 * DAPHNE, ALABAMA 36526
TELEPHONE (251) 621-3182 « FAX (251} 621-3189
E-MALL : daphnepw@belisouth.net
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Fred Small Bailey Yeldmg. Jr.
Maver - District 1
David Cohen Cathy Bamette
Ciy Clerk Drisdrici Z
Kimberly Brifev Jein L. Lake
Finance Director- Treasurer District 3
Ken Eslava, Jr. Greg W, Bumiun
Director of Public Works District 4
Ronald Scot
Distries &
Regina Landn
November 1, 2004 District 6 .
l Augus) Palumbe
Mr. Lee Burch 4 Larma.n. (nT . P RE~ §T[3555 Ep Co e, District 7
Pre-Cast Concrete Systems, Inc,
P.Q. Box 660040
Birmingham, Al. 35266

Re: Pre-Stress Panels for Mayday Pier, Daphne

Dear Mr. Burch,

Please find enclosed a drawing of the pre-siress concrete panels required for our
pier here in Daphne, Alabama. As the drawing shows, there will be three panels
required @ 4°-0” wide by 29°-9 14” long each.

Once in place, these three(3) panels comprise the pedestrian walkway which leads
up onto Mayday Pier, and will be installed at an approach angle as shown in
Side View shown in the upper left hand corner of Drawing # 255-S1.

Please furnish a firm quotation to fabricate & deliver these three(3) panels to the
site here in Daphne, Alabama. You may deliver your quote either by U.S. Mail to
the following address: City of Daphne Public Works Division, 26435 Public Werks
Road, Daphnue, Al, 36526...Atin: Ken Eslava, or you may fax your quote to my
attention @(251)621-3189.

Please complete this request no later than Friday, November 12, 2004, and I lock
forward to hearing from you.

On Behalf of the City of Daphne, I Am Sincerely

Ken Eslava, Director
Divisions of Public Works & Maintenance

PUBLIC WORKS DEPARTMENT
26435 PUBLIC WORKS RD ¢ P.O. BOX 400 » DAPHNE, ALABAMA 36526
TELEPHONE {251} 621-3182 * FAX (251) 621-3189
E-MAIL : daphnepw@bellsouth.net



PRECAST CONCRETE SYSTEMS INC.

QUOTATION
Mr, Ken Eslava, Director BID DATE: January 6, 2005
City of Daphne PROJECT: Mayday Pier Restoration
Public Works Department Daphne, Alabama
26435 Public Works Road
Daphne, Alabama 36526

FAX: (251)621-3189

Dear Ken:

We are pleased to quote the following prices on PRECAST/PRESTRESSED
CONCRETE PRODUCTS for the above-referenced project:

IDENTIFICATION PIECES QUANTITY

4' wide x 16" deep x 30’ long Double Tees 3 each 89.37L.F.
TOTAL OF ABOVE $12.535.00

INCLUDES:

1. Precast material.

2. Freight to job site,
3. All imbeds required in precast units, galvanized.
4, Engineered shop drawings and calculations of above materials.

EXCLUDES:

1. Sales and Use Tax.

2. Unloading and Erection.

3. Loose items, shims, etc., required for erection.
4. Grout.

5.

Caulking

P.O. BOX 650040 BIRMINGHAM AL 35266
PHONE: (205} 664-7096 » FAX: (205) 663-4450



This quote is based on the following:

1. Prices on this guote are based on the quantities shown above. Design changes or value
engineering proposals that affect these quantities must be mutually agreed upon in writing
by seller and the purchaser.

2. Prices are FOB plant with truck freight allowed for the direct delivery of product to the
job site for prompt unloading. Purchaser to provide level and stabilized access to and
around site for safe operation of heavily loaded trucks under their own power.

3 Use of standard run gray cement and standard aggregates in all precast products for
structural gray concrete,

4, It is understood that this manufacture will be performed in first available capacity (as
indicated in time of bid).

5. Cross section of tees to be as shown on sketch attached.

6. Detail B/S1 must be modified as shown on sketch attached.

TERMS:

Subject to credit approval, invoices to be made for work performed each thirty (30) days. Invoice
for engineering to be at time of submitting shop drawings. Invoices for materials produced to be
thirty (30) days after manufacture or at time of shipment, whichever is sooner. Payments to be
net 30 days. 1 %% service charge per month for late payment. This proposal to become a part of
any purchase agreement,

PRECAST CONCRETE SYSTEMS, INC.

N

Lee T. Biyre

ACCEPTANCE

Title: : Date
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PRECAST CONCRETE SYSTEMS INC.
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COUNTY OF BALDWIN
LEASE AGREEMEWT

THIS LEASE is made a3 of the day of 2005, between
The City Of Daphhe ("lLessor"),and Chason Properties (“Lessee”). The parties
agree as follows:

1. DESCRIPTION. Lessor hereby leases unte the Lessee the following described
real property (the "Premises") in Baldwin County, Alabama:

Lessor’s building on 26051 Equity Drive, Baldwin County, Alabama, the location
and approximate dimensions of such suite and floor plan are shown on Exhibit "A".

Lessee shall have the non-exclusive right to use the parking and drive areas of
the Lot on which the building is located; such usage shall be subject te¢ such
reasonable rules and regulations as Lessor shall, from time teo time, promulgate
to provide for the orderly operation of the building and the other occcupants
thereof.

2. TERM

(A) This Lease is to begin on April 1, 2005 and end on March 31, 2007. The lease
amount of $2,500 will be due on April 1, 2005.

3. PERMITTED USE. Leszea shall use the Premises for City of Daphne
Administrative Offices only, and in no event shall Lessee use the Premises for any
purpose, which would violate the local zoning laws, any other applicable ordinances,
laws or regulations or the Declaration of Protective Covenante for pustin FRlace
Commarcial Park{the "Declaration").

4. RENT AND SECURITY DEFOSIT.

{A) Without setoff or prior demand, Lessee shall to pay Lessor as rent for the
Premises the sum of $60,000.00, payable in twelve (24} consecutive monthly installments
of %2,500.00 each. The first rental installment shall be paid April 1, 2005, If the
term commences on a day other than the first day of a month, then the rental installment
for the partial month preceding the first full month shall be prorated and paid upon
commencement of the term. All other installments shall be due and payable and receiwved
by Lessor not later than the first (1st) day of the month for which the installment is
payable.

(B} In addition to prepayment of the first (1%%) rental installment, Lesgee has
previously deposited with Lessor the sum of $00.00 ("the Security Deposit™). The
Security Deposit shall be held by Lessor, as security for the faithful performance by
Lessee of all terms of this DLease to be observed and performed by Lessee. If any of the
rents or other sums payable by Lessee under this Lease shall be overdue and unpaid, or
if Lessor makes payments on behalf of Lessee, or if Lessee shall fail to perform any
of the terms of this Lease, then Lessor may, at its option and without prejudice te any
other remedy which Lessor may have on account thereof, appropriate and apply said entire
Security Deposit, or so much thereof as may be necessary to compensate Lessor toward
the payment of rent or additional rent and any loss or damage sustained by Lessor due
to such breach on the part of Lessee, and Lessee shall forthwith upon demand restore
said Security Deposit to the original sum deposited. If Lessee complies with all of
the terms and pays all of the rents and other sums pavable by Lesses to Lessor ox
otherwise under the Lease as they fall due and shall otherwise comply with all of the
other terms of this Lease, said Security Depesit shall be returned in full to Lessee
upon the expiration of the Lease and Lessee's delivery of possession of the Premises
to Lessor. In the event of bankruptcy or other creditorx-debtor proceedings against
Lessee, the Security Deposit shall be deemed to be applied first to the payment of rent
and other charges due Lesser foxr all periods prior to the filing of such proceeding.

5. LATE CEARGE. In addition to all other payments provided for in this
Lease, Lessee shall be assessed with and shall pay a late charge of $100.00 for each
rental installment which is delinguent for ten 10) days or more. Further, the Lessee
shall pay interest on any amount which is delinguent by more than ten (10) days at a
rate of 12% per year from the date due until paid.

6. ALTERATIONS . Lessee will make no alterations in or to the Premises
without the written consent of the Lessor.

7. ADDITIONAL LRSSEE'S DUTIES. Lessee shall maintain the Premises in a clean
and neat condition, keeping &l11 windows and plate glass clesn, storing all trash,
garbage and rubbkish in closed containers or dumpsters provided by Lessee and Lessce
shall not otherwise dispose of or burn any trash, garbage or rubbish on or about the
Premises. Lessee will promptly repair all damage suffered as a result of freezing,
stoppage or from Lessee's neglect to any electrical, plumbing {above or below ground}
and other mechanical installation and/or systems in the Premises, other than the heating
and air-conditioning system. Lessee shall be responsible for the payment for its
telephone service, and any other or similar services obtained by Lessee; provided,
however, Lessee shall be responsible for payment for public water, and sanitary sewer
services,

CrAMultimedia Files\My Documents\26051 Equity Drive - City Daphne.doc
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8. LESSOR RELEASED. Lessor shall not be liable for any loss or damage to
Lessee's property caused by, or growing out of, any breakage, leakage, getting out of
order or defective conditions of said heating, air conditioning, other mechanical
installations and/or systems, electric wirirg, pipes, closets or plumbing, or any of
them, nor shall Lessor be liable for any damage to any of Lessee's property on the
BPromises caused by, or growing ocut of, fire, rain, lightming, wind, high water,
over-flow water, freezing or other causes.

9. ORDIHANCES: NUISANCES; SUBDIVISION COVENANTS/ENVIRONMENTAL: .
{a) Lessee will comply at all times and in all respects with all laws and

ordinances relating to nuisances, fire, health, safety and sanitation
insofar as the building and premises hereby let, and the streets and
highways bounding the same are concerned, and the Lessee will not by any
act, or omission, render the Lessor liable for any violation thereof.
Lessee will not commit any waste of property, or permit the same to be
done, and will take good care of the Premises at all times. Lessee shall
not conduct or permit any activity on the Premises which will result in
the emission of loud noises or offensive odors so as to disturb adjacent
Lessees or property owners. Lessee will take no action which violates the
terms of the Declaration of Protective Covenants of Austin Place
Commercial Pazk.

(b} Lessee shall not cause or allow within the Premises or any part of
the common area the escape, disposal, release, generation, storage,
or use of any hazardous substances, Hazardous subrstances shall
include, without limitation, those described in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as
amended, and/or under any applicable state or local laws and related
regulations. Lessee shall indemnify and save Lessor and the holder
of any mortgage and/or the beneficiary of any deed of trust harmless
from and against any and all clean-up costs, remedial or restoration
work, claims, judgments, damages, penalties, fees, or costs, which
arise during or after the Term of this Lease as a result of Lessee's
violation or failure to observe any of the covenants contained in
this paragraph or arising out of any condition of environmental
contamination attributable to the acts or omissions ¢f Lessee, its
agents, or employees or invitees.

10. DEFAULT. Upon the happening of any onhe or more of the events as expressed
below in (a) te (i} inclusive (which said events shall separately and severally
constitute a default hereunder at Lesscor's option), the Lesser shall have the right at
the option of the Lessors to: {1} annul and terminate this Lease, and thereupon
re—-enter apnd take possession of the Premises; or (2}, re-enter and re-let the Premises
from time to time, as agents of Tthe Lessee, and such re-entry and/or re-letting shall
not discharge the Lessee from liability or cobligations hereunder, except that net rents
(that is, gross rents less the expense of collecting and handling, and less commissions)
collected as a result of such re-letting shall be a credit on the Lessee's liability
for rents under the terms of this Iease. Nothing herein, however, shall be construed
to require the Lesscr to re-enter and re-let in such event. Nor shall anything herein
be construed to postpone the right of the Lessor to sue for rents, whether matured by
acceleration or otherwise, but on the contrary the Lessor is hereby given the right to
demand, collect and/or sue therefore at any time after default.

(a) In the event the Lessee should fail to pay any cne or more of said
instaliments of rent as and when the same becomes due, or fail to pay on
demand any amount due Lessor and secured as additional rent hereunder.

(b} In the event Lessee removes, attempts to remove or permits to be removed
from the Premises, except in the usual course of trade, the goods,
furniture, effects or other property of the Lessee brought thereon.

{c) In the event an execution or other legal process is levied upon the goods,
furpiture, effects or other property of the Lessee brought on the
Premises, or upon the interest of the Lessee in this Lease.

(d) In the event a petition in bankruptcy or a petition under the Bankruptcy
Act, or any amendment thereto, is filed by or against the Lessee or the
Lesses is adjudged a bankrupt.

(e) In the event an assignment for the benefit of creditors is made by the
Lassee.

{£) In the event of the appointment of a Receiver of Lessee's property.

(g} In the event the Lessee, before the expiration of said term, without the

written consent of the Lessor, vacates the Premises or abandons the
possession thereof, or uses the same for purposes other than the purposes
for which the same are hereby let, or ceases to use the Premises for the
purposes herein specified.

{h) In the event that Lessee shall cause or allew a mechanics' and

C:\Muitimedia Files\My Documents\26051 Equity Drive - City Daphne.doc
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materialmen's lien to accrue against the Premises.

{i) In the event the Lessee violates any of the other terms, conditions, or
covenants on the patt of the lLessee herein contained.

11. ACCELERATION. Upon default, breach of condition, or upon the termination
of this Lease or re-entry upon the Premises for any one or more ¢f the cauases set forth
above, or upon any termination of this Lease or re-entry of the Premises, the rents
hereunder for the entire rental period and other indebtedness, if any, payable under
provisions hereof shall be and become immediately due and payable and without regard
whether or not possession of the Premises shall have been surrendered te or taken by
the Lessor.

iz, IMPROVEMENTS. All improvements and additions to the Premises shall adhere
to the Premises, and become the property of the Lessor, with the exception of such
additions as are usually classified as furniture and trade fixtures. Said furpiture
and trade fixtures are to remain the property of the lessee, and may be removed by the
Lesgsee prior to the expiration of this Lease, provided all terms, conditions and
covenants of this Lease have been complied with by the Lessee and said Lessee restores
the Premises to its original condition, natural wear and tear, excepted.

13. FIRE/WIND AND OTHER CASUALTIES. If the Premises shall be damaged or
destroyed by fire, fiood, windstorm, riot, insurrection or other cause, without fault
of the Lessee, then, and im that event, the Lessor shall have the option, within ninety
{90) days from the time such damage shall have occurred, to elect whether the Lessor
shall or shall not repair and restore said building to its original shape and condition,
and the Lessee shall be notified of such election in writing. Should Lessor elect to
make such repairs or restorations, same shall be completed as soon after such election
is made as is practicable, and from the time such damage occurs until the repairs are
completed, an equitable abatement of rents shall be allowed. If the damage renders the
Premiges untenantable for the Permitted Use and Lessor chooses not to repair the damage,
this Lease shall be terminated. However, if the damage does not cause the Premises to
be untenantable and Lessor chooses to repair the damage, this Lease shall continue in
full force and effect.

14. NOTICES. Except under those circumstences where it is reguisite that
notice be given to the Lessee at the Premises; any notice, deitand, communication, or
election to exercise any option hereunder, whether intended for the Lessor or for the
Lessee¢, shall be in writing, and may be sexved or delivered in person, or by prepaid
¥.5. Registered or Certified mail, to the address of the party intended as the recipient
thereof as such address is herein stated as follows:

TO LES30R:
Daphne, Alabama, 36526

TO LESSEE: Larry E. Chason
P.0. Box 3102
Daphne, AL 36526

or to such other address as the parties hereto may at any time, and from time to time,
designate in writing. In all events, any notice from Lessor delivered to the Premises
shall be deemed sufficient notice to lessee,

15. SIGNS, ETC. The Lessee shall not display or erect, or cause to be painted
or affixed to, the Premises (improvements and ground}, and Jlettering, signs,
advertisements, awnings, or other projections thereon, without prior the written consent
of the Lessor. The Lessee's regquest thereof shall be in wrxiting and shall contain such
information as to the proposed lettering and/or signs as the Lessor may reasonably
require, BAny such lettering or signage shall comply with the reguirement of the
Declaration.

16. SURRENDER. At the expiration of the tenancy herein created, lessee shall
surrender the Premises in the same condition of c¢leanliness, repair and sightliness as
the Premises was in upon the commencement of business under this Lease unless meanwhile
repaired or improved in which event, from the time of such repazirs or improvements as
te that portion $o repaired or improved, reasonable wear and tear excepted, and shall
surrender all keys for the Premises to Lessor at the place then fixed for payment of
rent and shall inform Lessor of all combination on locks, safes and wvaults, if any, ir
the Premises. Lessee's cbligation to observe or perform this covenant shall survive
the expiration or other termination of the term of this Lease.

17. ADTORNEY'S FEE. In the event of employment of an attorney for the
collection of any amount due hereunder, or for the institution of any suit for
possession of the Premises, or for advice or service incident to the breach of any other
condition of this Lease by the Lessee, or on account of bankruptcy proceedings by ox
against Lessee, or legal process being issued against the furniture and effects of the
Leszee, located upon the Premises, or the leasehold interest of the Lessee, the Lessee
agrees to pay and shall be taxed with a reasonable attorney's fee, which fee shall be
a part of the debt evidenced and secured by this Lease,

18. INDEMNITY. The Lessee will indemnify and save harmless the Lessor from

all fines! suits, claims, demands and actions of any kind or nature, by reason of any
breach, violation ox non-performance of any conditicon hereof on the part of the Lessee.
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The Lessee will indemnify, protect and save harmless the Lessor herein from any loss,
cost, damage or expense caused by injuries to persoms or property, while in, on or about
the Premises; and any and all property of said Lessee which may be located or stored
either in the Premises or the building of which the Premises form a part shall be at
the sole risk ¢f said Lessee.

198, LIRBTLITY INSURANCE. Lessee shall maintain at lLessee's expense public
liability insurance covering the Premises and operations of Lessee having limits of
liability of not less than $1,000,000 combined single limit of liability. Suchk poliey
shall require that Lessor be given thirty (30) days advance notice in the event of
cancellation or material change, name Lessor as joint or additional insureds as the
Lessor's interest shall esppear and Lessee shall furnish to Lessor a Certificate of
Insurance as evidence of compliance with this requirement.

20, LESSOR'S RIGHTS CUMULATIVE. The failure of the Lessor to insist, in any
one or more instances, upon a strict performance of any of the covenants of this Lease,
Or to exercise any option herein contained, shall not be conrstrued as a waiver, or a
relinguishment for the future, of such covenants or coption, but the same shall continue
and remain in full force and effect. The receipt of the Lessor of rent, with knowledge
of the breach ¢f any covenant hereof, shall not be deemed a waiver of such breach, and
no waiver by Lessor of any provision hereof shall be deemed to have been made unless
expressed in writing, and signed by the Lessor.

21. SEVERABILITE. If any term, covenant or condition of this Lease or the
application therecf to any person or circumstances shall te any extent, be invalid or
unenforceable, the remainder of this Lease, or the application of such term, covenant
or condition to persons or circumstances other than those as to which it is held invalid
or unenforceable, shall not be affected thereby and each term, covenant and condition
of this Lease shall be valid and be enforced to the fullest extent permitted by law.

22. HOLDING OVER. Should the Lessee continue to ¢ccupy the Premises after the
expiration of said term or after a forfeiture incurred, then, except as otherwise
provided for in this paragraph, the Lessee shall continue as a Lessee under the terms
of this Lease (except as to duration) at twice the prior rental rate from year to year
and each holding over period anaually thereafter shall in like manner create and cause
& similar extension of this Lease from year to year. PROVIDED, HOWEVER, that if the
said Lessee continues to remain in the Premises after the expiration of the said term
or after a forfeiture incurred, the Lessor, as any time, whether rent has been accepted
by the Lessocr or not, reserves the ungualified right, or option to notify the Lessee
in writing of his election to terminate the ILease or any extensioen thexeof, said
termination to be effective at the end ©f the calendar menth in which said notice is
given, unless less than ten (10) days remain in said month, in which event, the
effective date of termination shall be the last day of the calendar month following the
date on which notice is given.

23. CONDITION. Subject to substantial ceompletion of Lessor’s Work, ILessee
accepts the Premises in the "A$ TIS" condition. Nothing hexein contained shall be

construed as a warranty that the Premises are in good condition and are f£it or suitable
for the purpose for which they are let. The Lessor has made no represepntation or
promises with respect to said building or Premises except as herein expressly set forth.

24. MAINTENANCE AND REPATRS. Lessor shall maintain the common area, including
keeping the grass cut; Lessor shall cause any necessary repairs to be made te the air
conditioning and heating system, the roof, and exteriocr walls of the building located
on the Premises, eXcepting damage caused by Lessee's negligence. Lessor shall not be
obligated to meke any other repairs or do any other work on of abcuf the Premises or
to any of Lessee's eduipment thereon.

Lessor reserves the right after reasonable notice and at any time to enter upon
the Premises himself, his worlmen, contractor, architect, artisans and laborers, to make
such repairs and to de such work on or about the Premises as Lessor may deem necessary
or proper, or that Lessor may be lawfully reguired to make; and such repairs shall be
made at the Lessee's own risk as to his goods, wares, fixtures, equipment, stock, and
furnishings, as to protection thereof from theft or damages or other hazard directly
or indirectly connected with such repair work. Should the Lessee fail to make any
repairs, replacements or fail to undertake any maintenance agreed to by Lessee under
this Lease, the Lessor may enter the Premises and make such repairs, replacements, and
undertazke such maintenance under the same conditions hereinabove set out, and the cost
thereef shall be payable by the Lessee on demand, together with interest at the highest
iegal rate not to exceed 15% per armum and which said sum shall be secured as additional
rent under the terms of this Lease.

25. INSPECTION. Lessor, or his agents, reserves the right to wvisit and
inspect the Premises at all reasonable times, and to show the Premises to prospective
Lessees and purchasers, and to display "For Sale" signs on said premises, and during
the last six (6) months of this lease teo display "For Rent" signs on the Premises.

26, SUCCESSCRS IN INTEREST. Every provision herecf applicable to iLessor and
every provision hereof applicable to the Lessee shall alse bind, apply to and run in
favor of "their respective successors in interest, heirs, executors, administrators,
or personal representatives® as fully as if said quoted words were inserted after the
word "Lessox" and "Lessee" wherever they appear herein, except that this provision shall
not permit the assigmiment of the Lease, or subleasing of the Premises except on the
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27. MORTGRGE. This Lease shall at all times be subject and subordinate to the
lien of any mortgage or mortgage=® now or hereafter placed upon the building, and to all
advances made or hereafter made upon the security thereof. Lesseé shall execute and
deliver such further instrument or instruments subordinating this Lease to the lien of
any such mortgage or mortgsges at any time seme may or shall be desired by any mortgagee
or proposed mortgagee or by the Lessor. It is further agreed and understood, however,
that whether this Lease 1s subordinate to any such mortgage, or not, the Lessee's
absalute right to quiet enjoyment of the Premises hereby shall be maintained so long
as Lessee shall pay all rentals and perform all duties required by Lessee heresunder.

conditions here imposed.

28. CAPTIONS. The captions in this Lease are for convenience only and are not
a part of this Lease and do not in any way limit or amplify the terms and provisions
of the Lease.

28. ASSIGHMENT SUB-LEASING. Each and every trensfer or assignment of this
Lease bY the Lessee or any interest therein or any sublease thereof, shall be null and
void, unless the written consent of the Lessor be first obtained thereto, which consent
shall not be unreasconably withheld. If any such assigmment or subletting is consented
te, such consent shall not be deemed to release Lessee of its obligations under this
Lease, including without limitation the obligation to pay the rental installients as
and when the same shall become due. Any viclation hereof is agreed and understood to
constitute a substantial and material breach of condition of this Leaze, with all of
the rights thereunto pertaining as in the case of default for any other cause hereunder.

30, ESTORPEL CERTIFICATES: Lessee agrees that it will, at any time, and from
time to time, within tem (10} days following redgquest, execute, acknowledge and deliver
to Lessor, a statement in writing certifying that this Lease is uomodified and in full
force and effect {or if there have been modifications, that the same is in full force
and effect as modified and stating the modifications), and the dates to which the rent
and cother payments due hereunder from Lessee have been paid in advance, if any, and
stating whether or not, to the best of the knowledge of Lessee, Lessee is in default
in performsnce of any covenant, agreement or condition contained in this Lease and, if
so, specifying each such default of which Lessee may have knowledge.

IN WITNESS WHEREOF, Lessor and Lessee, by and through their respective duly
authorized representatives, have hereunto set their hands and seals.

LESSOR:

By

As:

LESSOR:

LESERE:

By:
WITNESS As:
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CITY OF DAPHNE

RESOLUTION NO. 2005-07

TO HONOR SPECIALIST PAUL J. BUECHE

WHEREAS, Specialist Paul J. Bueche, a native of Baton Rouge, LA, and resident
of Daphne, AL, died Tuesday, October 21, 2003 at the age of 19; and

WHEREAS, Specialist Bueche was a 2002 graduate of McGill-Toolen Catholic
High School; and

WHEREAS, in September of 2001, while a senior in high school he joined the
Alabama National Guard and was assigned to Company E, 131% Aviation Regiment,
Birmingham, AL; and

WHEREAS, he was deployed to Balad, Iraq as a mechanic during “Operation
Iraqi Freedom” and was fatally injured while changing a tire on a UH-60 Black Hawk
helicopter which exploded; and

WHEREAS, Specialist Paul J. Bueche leaves to cherish his memories, loving and
devoted parents, Emory Paul and Maria Bueche of Daphne, AL; twin sisters, Melissa and
Jessica Bueche; paternal grandparents, Sidney and Doris Bueche: maternal grandparents,
Jose M. and lleana Alonso; uncles, aunts and cousins, and host of other relatives and
friends.

NOW, THEREFORE, BE IT RESOLVED, THAT WE, the Mayor and
members of the Daphne City Council, do hereby extend, with personal sorrow, to the
Bueche family our deepest sympathy and heartfelt condolences.

BE IT FUTHER RESOLVED, that the Mayor and City Council of Daphne
dedicate the new pavilion at the gateway to Village Point Park Preserve to be named in
honor of Specialist Paul J. Bueche as the “Paul J. Bueche Pavilion™.



APPROVED AND ADOPTED ON THE DAY OF FEBUARY,
2005.

GREG BURNAM
COUNCIL PRESIDENT
Date & Time Signed:

FRED SMALL
MAYOR
Date & Time Signed:

ATTEST:

DAVID L. COHEN, MMC
CITY CLERK



CITY OF DAPHNE
RESOLUTION NO: 2005-08

A RESOLUTION CONSENTING TO A PETITION FOR
ANNEXATION OF BELLATON SUBDIVISION
INTO THE CORPORATE LIMITS OF THE MUNICIPALITY
OF THE CITY OF DAPHNE, ALABAMA

WHEREAS, the City Council of the City of Daphne, Alabama, has received a
request for annexation of a noncontiguous parcel of real property into the City of Daphne
by Country Club Development, LLC., for the real property commonly referred to as Beliaton
Subdivision; and,

WHEREAS, the City Council of the City of Daphne, Alabama, has determined that
the request for noncontiguous annexation was in accordance with City Ordinances duly
considered by the Daphne Planning Commission at its January 27, 2005 regularly
scheduled meeting where it voted unanimously to provide favorable recommendation to
the Daphne City Council for the annexation of the referenced parcel of real property to be
zoned R-3, high-density single-family residential; and,

WHEREAS, the City Council of the City of Daphne, Alabama, having considered the
request, believes that the public health and welfare of the City require the annexation of
the territory described in Exhibit “A” attached hereto, and that it is wise, expedient and
economical for the annexation to be accomplished by the passage of a local law;  and,

WHEREAS, a bill to incorporate the noncontiguous territory has been drafted and
is attached hereto as Exhibit “B” and is incorporated herein by reference; and,

WHEREAS, all costs incurred for publication by the City will be satisfied by Country
Club Development, LLC.;

NOW, THEREFORE, BE IT RESQLVED, by the City Council of the City of Daphne,
Alabama, that the City Council consents to the request for annexation of the referenced
noncontiguous territory by a local law and, as such, the Mayor of the City of Daphne is
directed to cause notice of the application for passage of such local law to be published
for four (4) consecutive weeks in the newspaper published in the county; and,

BE IT FURTHER RESOLVED, by the City Council of the City of Daphne, Alabama,
that the City Clerk prepare copies of the local bill for defivery to the local state fegisiative
delegation, with certificate from the publisher reflecting the dates of publication, and that
the costs of publishing have been paid.



RESOLUTION NUMBER 2005-08
Page 2

APPROVED AND ADOPTED this day of , 2005,

THE CITY OF DAPHNE, A Municipal
Corporation

GREG BURNHAM
City Council President
Date & Time Signed:

FRED SMALL, MAYOR
Date & Time Signed:

ATTEST:

DAVID COHEN, CITY CLERK, MMC



To:

From: Willhi m VKH. ;:ady, Sr., MEMORANDUM

Director of Community

Development
Subject: Proposed Annexation of
Bellaton Subdivision by

Legislative Act

Date: January 28, 2005

At the regular meeting of the City of Daphne Planning
Commigsion, January 27, 2005, nine members were present and
the vote was unanimous for the affirmative recommendation of
the above-mentioned annexation review.

Upon receipt of said documentation, please place on the
appropriate agenda for action by the City Couneil.

If vou should have any questions, please do not hesitate to
contact the undersigned.

Thank you,

WHE/jd

cc: Mayor Small
file

Supporting documentation to follow via mail.



STATE OF ALABAMA

COUNTY OF BALDWIN

BETITION FOR ANNEXATION OF CERTAIN PROPERTY
INTO THE CORPORATE LIMITS OF THE MUNICIPALITY
OF THE CITY OF DAPHNE, ALABAMA

(BELLATON SUBDIVISION)

The undersigned, COUNTRY CLUB DEV. L.L.C., files this petition
with the Clerk of the City of Daphne requesting the property
hereafter described commonly referred to as BELLATION SUBDIVISION
to be annexed into the City of Daphne, a municipal corporation
incorporated under the laws of the State of Alabama, and submits
the following in support of its petition:

1. Description Of Property: The description of the property
which Petitioner requests to be annexed into the City of Daphne isg
described in Exhibit "A" attached hereto and made a part of thisg
Petition as if fully set out herein (the "Property").

2. Map Of Property: Attached hereto as Exhibit "B" and made
a part of this Petition, is a map of the Property showing its
relationship to the corporate limits of the municipality of the
City of Daphne.

3. Owner: The Petitioner, COUNTRY CLUB DEV. L.L.C.,is the
owner of the Property hereby sought to be annexed into the
corporate limits of the City of Daphne.

4. Specific Conditiong: This Petition is conditioned upon
the adoption of an ordinance, which shall include specifically the
conditions requested below upon annexing the said Property into the
corporate limits of the City of Daphne. Please state the requested
zoning, if other that R-1, or any other conditions which may apply
upon annexation:

CONDITIONED UPON RECEIVING R-3, HIGH DENSITY SINGLE

FAMILY RESIDENTIAL ZONING CONSISTENT WITH EXISTING SETBACKS
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5. Code: This Petition is filed pursuant to the provisions

of Article 21, Chapter 42, Title 11, Code of Alabama, 1975, as
amended.

DATED this 20th day of JANUARY r
2005

Respectfully submitted,

COUNTRY CLUB DEVELOPMENT, LLC
Name of Corporation

Its: MANAGER

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public in and for said State and

Coun%x hereby certify that __ ALBERT CORTE, 1ll whose name
as ANAGER of COUNTRY CLUB DEV. 1iC an Alabama

r
corporation, is signed to the foregoing instrument, and who is
known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he as such officer and
with full authority, executed the same voluntarily on the day same
bears date.

GIVEN under my hand and official seal on this the _20th day
of __JANUARY .

(NOTARY SEAL)

4/2/2008




COUNTRY CLUB DEVELOPMENT, L.L.C.
ANNEXATION/LEGISLATIVE ACT

EXHIBIT “A”

LEGAL DESCRIPTION:
PARCEL "A":

COMMENCE AT AN IRON PIN MARKER AT THE NORTHWEST CORNER OF THE NORTHEAST
QUARTER OF SECTICN 27, TOWNSHIP 5 SOUTH, RANGE 2 EAST, ST. STEPHENS
MERIDIAN, AND RUN THENCE SCUTH 00 DEGREES 17 MINUTES 17 SECONDS WEST, A
DISTANCE OF 664.23 FEET TO AN IRON PIN MARKER FOR A POINT OF BEGINNING:
THENCE CONTINUE SOUTH 00 DEGREES 17 MINUTES 17 SECONDS WEST, A DISTANCE
OF 199%92.68 FEET TO AN IRON PIN MARKER; THENCE RUN SOUTH 89 DEGREES 33
MINUTES 59 SECONDS EAST, A DISTANCE OF 2621.96 FEET TO AN IRON PIN
MARKER ON THE WEST RIGHT-OF-WAY OF BALDWIN COUNTY HIGHWAY NUMBER 27;
THENCE RUN NORTH 00 DEGREES 10 MINUTES 51 SECONDS EAST, ALONG THE WEST
RIGHT-OF-WAY OF BALDWIN COUNTY HIGHWAY NUMBER 27, A DISTANCE OF 1944.83
FEET TO AN IRON PIN MARKER; THENCE RUN NCRTH 89 DEGREES 36 MINUTES 47
SECONDS WEST, ALCNG THE SOUTH MARGIN OF A COUNTY FARM TO MARKET ROAD
KNOWN AS CORTE ROAD, A DISTANCE OF 1882.71 FEET TO AN IRCN PIN MARKER AT
A FENCE POST; THENCE RUN NORTH 87 DEGREES 41 MINUTES 05 SECONDS WEST,
CONTINUING ALONG SATID CORTE ROAD, A DISTANCE OF 585.09 FEET TO AN IRON
PIN MARKER AT A FENCE PQOST; THENCE RUN NORTH 58 DEGREES 51 MINUTES 38
SECONDS WEST, 59.28 FEET TC AN IRON PIN MARKER; THENCE RUN NORTH 83
DEGREES 3¢ MINUTES 47 SECONDS WEST, 99.%98 FEET TO THE POINT OF
BEGINNING. TRACT CONTAINS 117.20 ACRES, MORE OR LESS, AND LIES IN THE
NORTHEAST QUARTER OF SECTION 27, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN
COUNTY, ALABAMA.

PARCEL "B":

COMMENCE AT AN IRON PIN MARKER AT THE NORTHWEST CORNER OF THE NORTHEAST
QUARTER OF SECTION 27, TOWNSHIP 5 SOUTH, RANGE 2 EAST, ST. STEPHENS
MERIDIAN, AND RUN THENCE SOUTH 00 DEGREES 17 MINUTES 17 SECONDS WEST, A
DISTANCE OF 604.68 FEET TCO AN IRON PIN MARKER FOR A POINT OF BEGINNING:
THENCE CONTINUE SOUTH 00 DEGREES 17 MINUTES 17 SECONDS WEST, A DISTANCE
OF 59.55 FEET TO AN IRON PIN MARKER; THENCE RUN SOUTH 89 DEGREES 36
MINUTES 47 SECONDS EAST, A DISTANCE OF 99.98 FEET TO AN IRON PIN MARKER
ON THE SQUTH SIDE OF A COUNTY FARM TO MARKET ROAD KNOWN AS CORTE ROAD;
THENCE RUN NORTH 58 DEGREES 51 MINUTES 38 SECONDS WEST, ALONG THE SOUTH
MARGIN OF SAID CORTE ROAD, A DISTANCE OF 116.46 FEET TO THE POINT OF
BEGINNING. TRACT CONTAINS 0.07 ACRES, AND LIES IN THE NORTHEAST QUARTER
OF SECTION 27, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA.
(DESCRIPTIONS COMPOSED FROM PROBATE RECORDS AND AN ACTUAL FIELD SURVEY).

BELLATON SUBDIVISION
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NOTICE OF INTENTION TO ENACT LOCAL ACT ANNEXING CERTAIN
TERRITORY INTO THE CITY OF DAPHNE, BALDWIN COUNTY, ALABAMA

Notice is hereby given that no sooner than , 2005, the following
local act will be introduced for passage by the Legislature of the State of Alabama, and
upon such passage said local act will be presented to the Governor of the State of
Alabama for approval:

To alter, rearrange and extend the boundary lines of the City of Daphne,
Baldwin County, Alabama so as to include within the corporate limits of
Daphne, Alabama certain other territory in Baldwin County, Alabama.

Be it enacted by the legislature of Alabama:

Section 1.  The boundary lines of the City of Daphne, Baldwin
County, Alabama, be, and the same are hereby altered, rearranged and
extended so as to include all of the territory heretofore encompassed by
the corporate limits of the City of Daphne, Alabama, and in addition
thereto the following described territory, to-wit:

PARCEL "A":

COMMENCE AT AN IRON PIN MARKER AT THE NORTHWEST
CORNER OF THE NORTHEAST QUARTER OF SECTION 27,
TOWNSHIP 5 SOUTH, RANGE 2 EAST, ST. STEPHENS
MERIDIAN, AND RUN THENCE SOUTH 00 DEGREES 17
MINUTES 17 SECONDS WEST, A DISTANCE OF 664.23 FEET TO
AN IRON PIN MARKER FOR A POINT OF BEGINNING: THENCE
CONTINUE SOUTH 00 DEGREES 17 MINUTES 17 SECONDS
WEST, A DISTANCE OF 1992.68 FEET TO AN IRON PIN
MARKER; THENCE RUN SOUTH 89 DEGREES 33 MINUTES 59
SECONDS EAST, A DISTANCE OF 2621.96 FEET TO AN IRON
PIN MARKER ON THE WEST RIGHT-OF-WAY OF BALDWIN
COUNTY HIGHWAY NUMBER 27; THENCE RUN NORTH 00
DEGREES 10 MINUTES 51 SECONDS EAST, ALONG THE WEST
RIGHT-OF-WAY OF BALDWIN COUNTY HIGHWAY NUMBER
27, A DISTANCE OF 1944.83 FEET T AN IRON PIN MARKER;
THENCE RUN NORTH 89 DEGREES 36 MINUTES 47 SECONDS
WEST, ALONG THE SOUTH MARGIN OF A COUNTY FARM TO
MARKET ROAD KNOWN AS CORTE ROAD, A DISTANCE OF
i882.71 FEET TO AN IRON PIN MARKER AT A FENCE POST;
THENCE RUN NORTH 87 DEGREES 41 MINUTES 05 SECONDS
WEST, CONTINUING ALONG SAID CORTE ROAD, A
DISTANCE OF 585.09 FEET TO AN IRON PIN MARKER AT A
FENCE POST; THENCE RUN NORTH 58 DEGREES 51 MINUTES
38 SECONDS WEST, 59.28 FEET TO AN IRON PIN MARKER;
THENCE RUN NORTH 8% DEGREES 36 MINUTES 47 SECONDS
WEST, 99.98 FEET TO THE POINT OF BEGINNING. TRACT
CONTAINS 117.20 ACRES, MORE OR LESS, AND LIES IN THE
NORTHEAST QUARTER OF SECTION 27, TOWNSHIP 5 SOUTH,
RANGE 2 EAST, BALDWIN COUNTY, ALABAMA.



PARCEL "B™:

COMMENCE AT AN IRON PIN MARKER AT THE NORTHWEST
CORNER OF THE NORTHEAST QUARTER OF SECTION 27,
TOWNSHIP 5 SQUTH, RANGE 2 EAST, ST. STEPHENS
MERIDIAN, AND RUN THENCE SOUTH 00 DEGREES 17
MINUTES 17 SECONDS WEST, A DISTANCE OF 604.68 FEET TO
AN IRON PIN MARKER FOR A POINT OF BEGINNING: THENCE
CONTINUE SOUTH 00 DEGREES 17 MINUTES 17 SECONDS
WEST, A DISTANCE OF 59.55 FEET TO AN IRON PIN MARKER;
THENCE RUN SOUTH 89 DEGREES 36 MINUTES 47 SECONDS
EAST, A DISTANCE OF 99.98 FEET TO AN IRON PIN MARKER
ON THE SOUTH SIDE OF A COUNTY FARM TO MARKET
ROAD KNOWN AS CORTE ROAD; THENCE RUN NORTH 58
DEGREES 51 MINUTES 38 SECONDS WEST, ALONG THE
SOUTH MARGIN OF SAID CORTE ROAD, A DISTANCE OF
116.46 FEET TO THE POINT OF BEGINNING. TRACT CONTAINS
0.07 ACRES, AND LIES IN THE NORTHEAST QUARTER OF
SECTION 27, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN
COUNTY, ALABAMA. (DESCRIPTIONS COMPOSED FROM
PROBATE RECORDS AND AN ACTUAL FIELD SURVEY).

A map of the above-described territory showing the relationship of such
territory to the existing corporate limits of the City of Daphne, Alabama is
attached hereto as Exhibit “A” and is incorporated herein by reference,
and is on file in the file in the office of the Judge of Probate of Baldwin
County, Alabama and available for public inspection.

Section 2, This act shall become effective immediately upon passage
and approval by the Governor, or upon its otherwise becoming law.

Notice is further given that upon its annexation by passage of the above-described
act and approval by the Governor, said territory described above as Parcel “A” and Parcel
“B” shall be designated to the R-3 High Density Single Family Residential zoning
classification as defined by the City of Daphne, Alabama.
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BELLATON ANNEXATION PROPOSAL
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RESOLUTION 2005-09

Acceptance of Streets and Drainage
located in TimberCreek Commercial Subdivision, Resubdivision of
Parcel “A”, Unit Three

Whereas, the City Council of the City of Daphne, Alabama has received notice that the Planning
Commission of Daphne has given Final Plat approval to TimberCreek Commercial Subdivision,
Resubdivision of Parcel “A”, Unit Three on February 26, 2004 and the City of Daphne hereby recommends
acceptance of said street located in TimberCreek Commercial Subdivision, Resubdivision of Parcel “A”, Unit
Three; and,

Whereas, an inspection was made by the Director of Community Development. All reports, as well
as, all other related documents has been provided stating that said streets and storm water drainage have been
installed in conformity with city standards; and,

Whereas, the Division of Public Works has accepted said streets and storm water drainage of TimberCreek
Commercial Subdivision, Resubdivision of Parcel “A”, Unit Three; and,

Whereas, the Utilities Board of the City of Daphne has accepted the utilities of TimberCreek
Commercial Subdivision, Resubdivision of Parcel “A”, Unit Three; and,

Whereas, the developer has provided to the City a two-year construction warranty bond as required
and requests acceptance and dedication of the same for maintenance of said improvements as outlined in
Article XVII, entitled Subdivision Review of the City of Daphne Land Use and Development Ordinance;
and,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL OF THE
CITY OF DAPHNE AS FOLLOWS, that TimberCreek Commercial Subdivision, Resubdivision of Parcel
“A”, Unit Three according to the plat by Rester & Coleman Engineers as recorded in the Judge of Probate,
Baldwin County, Alabama, and said street being named Mill Lane is hereby accepted by the City of Daphne,
Alabama as a city street for maintenance.

ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF
DAFPHNE, ALABAMA ON THIS THE 9TH DAY OF FEBRUARY, 2005.

THE CITY OF DAPHNE,
AN ALABAMA MUNICIPAL CORPORATION

GREG BURNAM
COUNCIL PRESIDENT
DATE AND TIME SIGNED:

FRED SMALL
MAYOR
DATE AND TIME SIGNED:

ATTEST:

DAVID L. COHEN
CITY CLERK, MMC



CITY OF DAPHNE
PETITION FOR ACCEPTANCE

OF ROAD(S) AND/OR RIGHTS-OF-WAY

SUBDIVISION NAMEK: TimberCreek Commercial, Resubdivision of Parcel “A”, Unit Three
LOCATION: Mill Lane West of and Adjacent to AL. Highway No. 181, North of Millwood Circle

THIS ACCEPTANCE OF ROADS AND RIGHTS-OF-WAY is made this 26th day of
lanuary 04 by TimberCreek Land Co., Inc., hereinafter called the Subdivider, owner of
certain property located in Baldwin County, Alabama known as TimberCreek Commercial,
Resubdivision of Parcel “A”, Unit Three Subdivision to be recorded in the office of the Judge of
Probate of Baldwin County, Alabama; and,

WHEREAS, the Subdivider has agreed to the dedication of the roads and rights-of-way located in
said subdivision to the City of Daphne, and further warrants that said roads and rights-of-way are
complete and are in compliance with the minimum standards as outlined for construction in the City
of Daphne Land Use and Development Ordinance, Article XVII, entitled Subdivision Review, and
Article XI, Minimum Requirements and Required Improvements. The Subdivider further warrants
that the same are free from defects from any cause and are free and clear of any liens and
encumbrances; and,

WHEREAS, the Subdivider does hereby agree to provide a Maintenance Bond, as outlined in Article
XVII, entitled Subdivision Review, in an amount equal to ten (10) percent of the total street and
drainage improvements ($28,891.86) in the subdivision for a period of two (2) years after the date
of their acceptance and dedication of the same to the City. Said bond shall be required by the City as
a condition to the acceptance and dedication of any new roads or rights-of-way within the City; and,

WHEREAS, the Project Engineer acting on behalf of the Subdivider does hereby certify that all
roads and rights-of-ways are complete and are in compliance with the minimum standards as outlined
for construction in the City of Daphne Land Use and Development Ordinance, Article XVII, entitled,
Subdivision Review, and Article XI, Minimum Requirements and Required Improvements,

WHEREAS, the City of Daphne, Alabama, acting by and through the recommendation of the City
of Daphne Planning Commission, has agreed to accept the responsibility for the maintenance of the
roads and rights-of-way of said subdivision subject to a two (2) year maintenance period as described
above; and,

W]EIEREAS, the City of Daphne has agreed to accept the property within the confines of the road
right-of-way which does not include drainage or utility easements or any other improvements outside
of these confines.



CITY OF DAPHNE
PETITION FOR ACCEPTANCE

F ROAD(S) AND/OR RIGHTS-OF-WAY

NOW, THEREFORE, in consideration of the premises, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Subdivider does
hereby dedicate the roads and rights-of-way in said subdivision to the City of Daphne, a municipal
corporation, as per the recommendation of the City of Daphne Planning Commission at their regular
meeting of ___February 26, 2004 . That said subdivision according the plat
recorded in the Judge of Probate, Baldwin County, Alabama and said street being named Mill Lane
(993.98 feet - SO'R.O.W.) is hereby accepted for maintenance by the City of Daphne, Alabama as
a city street.

IN WITNESS WHEREOF, the Subdivider has caused the execution of this dedication as of the date
setforth above.

Respectfully submitted,

Ll

Name of Individual or Corporation

By: W. Allen Cox

Its: Secretary-Treasurer

STATE OF ALABAMA )
COUNTY OF BALDWIN )

1, the undersigned Notary Public in and for said State and County, hereby certify that _W.
Allen Cox whose name as _ Secretary-Treasurer  of TimberCreek Land Co., Inc., an Alabama
corporation is signed to the foregoing instrument, and who is known to me, acknowledged before me
on this day that, being informed of the contents of the instrument, he as such officer or owner and
with full authority, executed the same voluntarily on the day same bears date.

Given under my hand and official seal on this the 2.4 day of \JM«»MI , 2091 H-d

\/L—‘ RN (NOTARY SEAL)

NOTARY PUBLIC

My commission expires: %&-_«‘ ../; 209 f
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Recommendation:

City of Daphne
Approval:

N/,

Plarfning Commission Chai
City of Daphne

Revised: March 18, 2004



RESOLUTION 2005-10

Acceptance of Streets and Drainage
located in Brookside Subdivision

Whereas, the City Council of the City of Daphne, Alabama has received notice that the Planning
Commission of Daphie has given Final Plat approval to Brookside Subdivision on November 18, 2004 and
the City of Daphne hereby recommends acceptance of said street located in Brookside Subdivision; and,

Whereas, an inspection was made by the Director of Community Development. All reports, as well
as, all other related documents has been provided stating that said streets and storm water drainage have been
installed in conformity with city standards; and,

Whereas, the Division of Public Works has accepted said streets and storm water drainage of Brookside
Subdivision; and,

Whereas, the Utilities Board of the City of Daphne has accepted the utilitics of Brookside
Subdivision; and,

Whereas, the developer has provided to the City a two-year construction warranty bond as required
and requests acceptance and dedication of the same for maintenance of said improvements as outlined in
Article XVII, entitled Subdivision Review of the City of Daphne Land Use and Development Ordinance; and,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL OF THE
CITY OF DAPHNE AS FOLLOWS, that Brookside Subdivision according to the plat by Engincering
Development Services as recorded in the Judge of Probate, Baldwin County, Alabama, and said street being
named Brookside Lane is hereby accepted by the City of Daphne, Alabama as a city street for maintenance.

ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA ON THIS THE 9TH DAY OF FEBRUARY, 2005.

THE CITY OF DAPHNE,
AN ALABAMA MUNICIPAL CORPORATION

GREG BURNAM
COUNCIL PRESIDENT
DATE AND TIME SIGNED:

FRED SMALL
MAYOR
DATE AND TIME SIGNED:

ATTEST:

DAVID L. COHEN, CITY CLERK, MMC



CITY OF DAPHNE
PETITION FOR ACCEPTANCE
OF ROAD(S) AND/OR RIGHTS-OF-WAY

SUBDIVISION NAME: =~ BROOKSIDE

LOCATION: OFF POLLARD RD AND ADJACENT TO
CREEKSIDE UNIT 2 & 3

THIS ACCEPTANCE OF ROADS AND RIGHTS-OF-WAY is made this 157" day of
OCTOBER , 2004 by BA-101, LLC , hereinafter called the Subdivider,

owner of certain property located in Baldwin County, Alabama known as BROOKSIDE

Subdivision to be recorded in the office of the Judge of Probate of Baldwin County, Alabama; and,

WHEREAS, the Subdivider has agreed to the dedication of the roads and rights-of-way located in
said subdivision to the City of Daphne, and further warrants that said roads and rights-of-way are
complete and are in compliance with the minimum standards as outlined for construction in the City
of Daphne Land Use and Development Ordinance, Article XVII, entitled Subdivision Review, and
Article XI, Minimum Requirements and Required Improvements. The Subdivider further warrants
that the same are free from defects from any cause and are free and clear of any liens and
encumbrances; and,

WHEREAS, the Subdivider does hereby agree to provide a Maintenance Bond, as outlined in
Article XVII, entitled Subdivision Review, in an amount equal to ten (10) percent of the total street
and drainage improvements ($ 20,561.00 } in the subdivision for a period of two (2) years
after the date of their acceptance and dedication of the same to the City. Said bond shall be required
by the City as a condition to the acceptance and dedication of any new roads or rights-of-way within
the City; and,

WHEREAS, the Project Engineer acting on behalf of the Subdivider does hereby certify that all
roads and rights-of-ways are complete and are in compliance with the minimum standards as
outlined for construction in the City of Daphne Land Use and Development Ordinance, Article X VII,
entitled, Subdivision Review, and Article XI, Minimum Requirements and Required Improvements.

WHEREAS, the City of Daphne, Alabama, acting by and through the recommendation of the City
of Daphne Planning Commission, has agreed to accept the responsibility for the maintenance of the
roads and rights-of-way of said subdivision subject to a two (2) year maintenance period as described
above; and,

WHEREAS, the City of Daphne has agreed o accept the property within the confines of the road
right-of-way which does not include drainage or utility easements or any other improvements
outside of these confines.
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OF ROAD(S) AND/OR RIGHTS-OF-WAY

NOW, THEREFORE, in consideration of the premises, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Subdivider does
hereby dedicate the roads and rights-of-way in said subdivision fo the City of Daphne, a municipal
corporation, as per the recommendation of the City of Daphne Pianning Commission at their regular
meeting of NOVEMBER 18, 2004 . That said subdivision according the plat
recorded in the Judge of Probate, Baldwin County, Alabama and said streets being named

BROOKSIDE LANE 815 L.F. 50' ROW
are hereby accepted for maintenance by the City of Daphne, Alabama as a city street.

IN WITNESS WHEREOF, the Subdivider has caused the execution of this dedication as of the

date setforth above.
Re%

ame of Individual or Corporation
By: ﬁﬂ -Jo/ £ < <
Its: v 77 7’7 Gj e

STATE OF ALABAMA )
COUNTY OF BALDWIN )

I, the undersigned Notary Public in and for said State and County, hereby certify that ____
Tohn G. Avent whose name as Mgmﬁff _ of Eﬁ 101, LLC , an
Alabama corporation or as owner of __Brookside Subdivision is signed to the foregomg

instrument, and who is known to me, acknowledged before me on this day that, being informed of
the contents of the instrument, he as such officer or owner and with full authority, executed the same
voluntarily on the day same bears date.

Given under my hand and official seal on this the _{o_day of __ Jamlar \l Wicann

%NVU'Q ﬂ LQA (NOTARY SEAL)

NOTARY PUBLIC
My commission expires: 4 / 2 / 4




CITY OF DAPHNE
PETITION FOR ACCEPTANCE
OF ROAD(S D/OR RIGHTS-OF-WAY

Recommendation:

Wiltiam H. Eady, Sr. Dzrecté of Cdmmunity Development
City of Daphne

Approval:

Planning Commission Ch@un

City of Daphne

Revised: March 18, 2004



RESOLUTION 2005-11

Acceptance of Streets and Drainage
located in TimberCreek Commercial South Subdivision,
Phase Three, Resubdivision of Lot 4

Whereas, the City Council of the City of Daphne, Alabama has received notice that the Planning
Commission of Daphne has given Final Plat approval to TimberCreek Commercial South Subdivision, Phase
Three, Resubdivision of Lot 4 on November 18, 2004 and the City of Daphne hereby recommends acceptance
of said street located in TimberCreek Commercial South Subdivision, Phase Three, Resubdivision of Lot 4;
and,

Whereas, an inspection was made by the Director of Community Development. All reports, as well
as, all other related documents has been provided stating that said streets and storm water drainage have been
installed in conformity with city standards; and,

Whereas, the Division of Public Works has accepted said streets and storm water drainage of TimberCreek
Commercial South Subdivision, Phase Three, Resubdivision of Lot 4; and,

Whereas, the Utilities Board of the City of Daphne has accepted the utilities of TimberCreek
Commercial South Subdivision, Phase Three, Resubdivision of Lot 4; and,

Whereas, the developer has provided to the City a two-year construction warranty bond as required
and requests acceptance and dedication of the same for maintenance of said improvements as outlined in
Article XVII, entitled Subdivision Review of the City of Daphne Land Use and Development Ordinance;
and,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL OF THE
CITY OF DAPHNE AS FOLLOWS, that TimberCreek Commercial South Subdivision, Phase Three,
Resubdivision of Lot 4 according to the plat by Rester & Coleman Engineers as recorded in the Judge of
Probate, Baldwin County, Alabama, and said streets being named Sawwood Street and Woodrow Lane are
hereby accepted by the City of Daphne, Alabama as a city street for maintenance.

ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF
DAPHNE, ALABAMA ON THIS THE 9TH DAY OF FEBRUARY, 2005.

THE CITY OF DAPHNE,
AN ALABAMA MUNICIPAL CORPORATION

GREG BURNAM
COUNCIL PRESIDENT
DATE AND TIME SIGNED:

FRED SMALL
MAYOR
DATE AND TIME SIGNEID:

ATTEST:

DAVID L. COHEN, CITY CLERK, MMC



CITY OF DAPHNE
PETITION FOR ACCEPTANCE
OF ROAD(S) AND/OR RIGHTS-OF-WAY

SUBDIVISION NAME: TimberCreek Commercial South, Phase Three, Resubdivision of Lot 4

LOCATION: Northwest corner of U.S. 1-10 and Alabama Highway 181

THIS ACCEPTANCE OF ROADS AND RIGHTS-OF-WAY is made this __ 26th day of

October , 2004 by TimberCreek Land Co.. Inc., hereinafter called the Subdivider, owner of
certain property located in Baldwin County, Alabama known as TimberCreek Commercial South,
Phase Three, Resubdivision of Lot 4 Subdivision to be recorded in the office of the Judge of Probate
of Baldwin County, Alabama; and,

WHEREAS, the Subdivider has agreed to the dedication of the roads and rights-of-way located in
said subdivision to the City of Daphne, and further warrants that said roads and rights-of-way are
complete and are in compliance with the minimum standards as outlined for construction in the City
of Daphne Land Use and Development Ordinance, Article XVII, entitled Subdivision Review, and
Article XI, Minimum Requirements and Required Improvements. The Subdivider further warrants
that the same are free from defects from any cause and are free and clear of any liens and
encumbrances; and,

WHEREAS, the Subdivider does hereby agree to provide a Maintenance Bond, as outlined in Axticle
XVII, entitled Subdivision Review, in an amount equal to ten (10) percent of the total street and
drainage improvements ($28,419.56) in the subdivision for a period of two (2) years after the date
of their acceptance and dedication of the same to the City. Said bond shall be required by the City as
a condition to the acceptance and dedication of any new roads or rights-of-way within the City; and,

WHEREAS, the Project Engineer acting on behalf of the Subdivider does hereby certify that all
roads and rights-of-ways are complete and are in compliance with the minimum standards as ouflined
for construction in the City of Daphne Land Use and Development Ordinance, Article XVII, entitled,
Subdivision Review, and Article XI, Minimum Requirements and Required Improvements.

WHEREAS, the City of Daphne, Alabama, acting by and through the recommendation of the City
of Daphne Planning Commission, has agreed to accept the responsibility for the maintenance of the
roads and rights-of-way of said subdivision subject to a two (2) year maintenance period as described
above; and,

WHEREAS, the City of Daphne has agreed to accept the property within the confines of the road
right-of~way which does not include drainage or utility easements or any other improvements outside
of these confines.
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NOW, THEREFORE, in consideration of the premises, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Subdivider does
hereby dedicate the roads and rights-of-way in said subdivision to the City of Daphne, a municipal
corporation, as per the recommendation of the City of Daphne Planning Commission at their regular
meeting of _October 28, 2004 . That said subdivision according the plat
recorded in the Jydge of Probate, Baldwin County, Alabama and said streets being named Sawwood
Street and Cressover Lane are hereby accepted for maintenance by the City of Daphne, Alabama as
a city street.

IN WITNESS WHEREOF, the Subdivider has caused the execution of this dedication as of the date
setforth above.

Respectfully submitted,

N/

Name of Individual or Corporation

By:  W. Allen Cox

Its: Secretary — Treasurer

STATE OF ALABAMA )
COUNTY OF BALDWIN )

I, the undersigned Notary Public in and for said State and County, hereby certify that W.
Allen Cox_ whose name as Secretary-Treasurer of TimberCreck Land Co.. Inc., an Alabama
corporation is signed to the foregoing instrument, and who is known to me, acknowledged before me
on this day that, being informed of the contents of the instrument, he as such officer or owner and
with full authority, executed the same voluntarily on the day same bears date.

Given under my hand and official seal on this theci 5. day of &%—&(A_/ , W




CITY OF DAPHNE
PETITION FOR ACCEPTANCE
OF ROAD(S) AND/OR RIGHTS-OF-WAY

Recommendation:

Wit NEL /

William H. Eady, Sr., Director/of Co/mmunity Development
City of Daphne

Approval:

DepitlD A2
Planning Commission Chdirman
City of Daphoe

Revised: March 18, 2004



RESOLUTION 2005-12

A Resolution Authorizing the Update of
Volunteer Firefighter and Rescue Squad Rosters:
Workers Compensation Insurance

WHEREAS, the Daphne Volunteer Fire Department and Rescue Squad provide valuable
services to the City of Daphne by performing firefighting and rescue activities; and

WHEREAS, the Daphne Volunteer Fire Department and Rescue Squad are included in
the City of Daphne’s Workers Compensation Insurance Policy; and

WHEREAS, Millennium Risk Managers, as the City’s Workers Compensation Insurance
carrier, requires a council approved roster of said volunteers; and

WHEREAS, the City of Daphne wishes to update the roster of Volunteer Firefighters and
Rescue Squad.

NOW, THEREFORE, BE IT RESOLVED and it is hereby resoived by the City Council of
the City of Daphne that the attached Volunteer Fire Department and Rescue Squad rosters
be forwarded to Millennium Risk Managers.

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE,
ALABAMA, this day of , 2005,

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk



NAME

VOLUNTEER FIRE & RESCUE

BERTAGNOLLI JR, TOMMY

DAVIS , ALLEN

ESLAVA JR., KEN

HALL, JR JOSEPH

KOSEK, MIKE

SMITH, CHAD

CUNNINGHAM, JR, RICHARD

CHAMPION, RONNY

SAMRY, STEVE

CHARRIER, JOHNNY

JAMES, ROGER W,

BARNETTE, SHAWN

BELLUE, ED

BURNS, TONY

DEKLE, BRIAN A.

DOUGLAS, DONALD D.

FALKENBERRY THOMAS A.

FOWLER, JOHN A,

FLYNN, DAVID

GRAY, CHRIS

MCCARLEY, MELVIN

BYRD, JOSEPH J.

OWENS, CHARLIE

SAGER, MICHAEL

STRASSER, PAUL A,

TRIBECK, KEVIN

COPPAGE, ZACHARY

TAYLOR, JOSEPH

CITY OF DAPHNE

EMPLOYEE INFORMATION SHEET



RESOLUTION 2005-13
Natural Resources Conservation Services Grant:

Bryant's Guiley
Worchester Drive

WHEREAS, the City of Daphne did heretofore submit an application for financial
assistance to the United States Department of Agriculture Natural Resources
Conservation Service for certain drainage projects; and

WHEREAS, the City of Daphne has received notification from the United States
Department of Agriculture that it has been approved for a Natural Resources
Conservation Service Grant in the amount of $ 168,500 for drainage projects at
Bryant's Gulley and Worchester Drive.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne,
Alabama, that the Mayor and City Clerk are hereby authorized to execute the
Project Agreement attached hereto and made a part hereof for drainage
improvements totaling $ 168,500 at the above locations.

APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE,
ALABAMA on this day of , 2005.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L.. Cohen
City Clerk



United States Department of Agriculture USDA )
0 N RC Natural Resources 1504-C, Highway 31, South  Bay Minette, Alabama 36507
< Conservation Service  (251)937-3297 ext3 FAX (251} 580-0026

January 20, 2005

Mr. Fred Small, Mayor
City of Daphne

P.O. Box 400

Daphne, Alabama 36526

Dear Mayor Small:

The City of Daphne requested assistance from the Emergency Watershed Protection (EWF)
program for damages from Hurricane Ivan. There were two sites approved for an amount of

$168,500.

Attached are three copies of Project Agreement. Please put these on your agenda for approval at
your next meeting. All three copies of Project Agreement will need to be signed and retumed fo
me. I will return 2 copy when our State Conservationist signs agreement. Please do not date the
front page of agreement; this will be dated when our State Conservationist signs agreement. We
also need your attorney to sign and return the “Assurances Relating to Real Property
Acquisition”.

The Natural Resources Conservation Service pays 100% of cost of repairs and City is
responsible for securing easements and the engineering design.

Please call if you have any questions.

District Conservationist

Cec: Scott Hutchinson
/ KenEslava

The Natural Resources Conservation Service warks hand-in-hand with
the American peaple to conserve natural resources on private lands. AN EQUAL OPPORTUNITY EMPLOYER



United States Department of Agriculture

GNRCS

Natural Resources Conservation Service
P.0. Box 311, 3381 Skyway Drive
Aubum, Alabama 36530

January 12, 2005

L arry Morris, District Conservationist
1504-C Highway 31, South
Bay Minette, Alabama 36507

Dear Mr. Morris:

The City of Daphne’s request for financial assistance through our Emergency
Watershed Protection (EWP) Program has been approved in the amount of
$168,500.00. These funds will be used fo address problems identified in the Damage

Survey Report (DSR) DAP090401 and DAP090402.

Since the EWP site was considered a non-exigency site, construction must be
completed within 200 calendar days after execution of the agreement and receipt of the

Notice to Proceed.

Three copies of the Cooperative Agreement are enclosed for signature by the
authorized representatives for the Sponsor. Once executed, all copies, including the
completed Attachments and two page completed Assurances Relating to Real
Property Acquisition form as applicable, should be returned to my attention for
signature by the State Conservationist. Two fully executed originals will be returned to
your attention, one for the city and one for your record.

e Hms

LYSHN THOMAS
Cantracting Officer

Enclosures

The Natural Resources Conservation Service provides leadership in a partnership effort to help people
conserve, maintain, and improve our natural resources and environment.

An Equal Opportunity Provider and Employer



AGREEMENT NO.: 69-4101-5-
STATE: ALABAMA :
COUNTY/CITY: CITY OF DAPHNE

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE
EMERGENCY WATERSHED PROTECTION PROGRAM

IN-KIND CONTRIBUTION, COOPERATIVE AGREEMENT,
AND OPERATION AND MAINTENANCE AGREEMENT

THIS AGREEMENT, made this day of 2005, by
and between the City of Daphne, called the Sponsor; and the Natural Resources Conservation

Service, United States Department of Agriculture, calied NRCS.

WITNESSETH THAT:

WHEREAS, under the provisions of Section 216 of Public Law 81-516, Emergency Watershed
Protection Program, and Title IV of the Agricultural Credit Act of 1978, Public Law 95-334,
NRCS is authorized to assist the Sponsor in relieving hazards created by natural disasters that
cause a sudden impairment of a watershed and

WHEREAS, the Sponsor and NRCS agree to a plan which provides for restoration of certain
- works of improvement referenced in Section A.

NOW THEREFORE, in consideration of the premises and of the several promises to be
faithfully performed by the parties hereto as set forth, the Sponsor and NRCS do hereby agree as

follows:

A. IT IS AGREED that the following described work is to be constructed at a total estimated
cost of $168,500.00,

EVENT: HURRICANE IVAN

DSR NUMBER DESCRIPTION OF WORK ESTIMATED COST
DAP(090401 Remove, dispose of trees, fill $ 20,000
DAP090402 Shape, add fill $ 148,500
Total $ 168,500

B. THE SPONSOR WILL:

1. Contract for construction of the works of improvement described in Section A and
provide for their completion within 200 days from the time that this agreement is
executed and a notice to proceed is received. The Sponsor will provide NRCS a
copy of each solicitation (Invitation for Bids, Request for Quotations, efc.), bid
abstract, and awarded confract.



10.

Provide In-Kind contribution of design, construction, inspection, and contract
administration. The value of the in-kind contribution is estimated to be 25 percent
of the estimated construction cost.

Accept all financial and other responsibility for excess costs resulting from their
failure to obtain or their delay in obtaining adequate land and water rights,
permits, and licenses needed for the work described in Section A.

Provide certification (sign NRCS-ADS-78 — Attachment A) that real property
rights have been obtained for works of improvement described in Section A
supported by an attorney's opinion attached thereto. Certification shall be
provided to NRCS prior to solicitation for installation of the works of

improvement.

Take reasonable and necessary actions, including legal action, if required, to
dispose of any and all contractual and administrative issues arising out of the
contract(s) awarded under this agreement to include but not be limited to,

disputes, claims, protests of award, source evaluation, and litigation that may

result from the project, and bringing suit to collect from the contractor any monies
due in connection with the contract. Any monies collected will be distributed to
the parties in the same ratio as contributions are made.

Comply with the fequirements of the provisions included in Attachment B to this
agreement. If applicable, complete the attached "Clean Air and Water
Certification" and other required certifications as appropriate.

Submit billings for reimbursement to NRCS on Form SF-270, Request for
Advance or Reimbursement (Attachment C).

If needed, upon completion of emergency protection measures and the elimination
of the threat, take action to bring the measures up to reasonable standards by other
means and/or authority. Unless the measures are brought up to reasonable

standards, the sponsor will not be eligible for future funding under the Emergency

Watershed Protection Program.

Arrange for and conduct final inspection of the works of improvement. A
Professional Engineer registered in the State of Alabama furnished by the Sponsor
shall certify that the project was installed in accordance with contractual
requirements.

Upon completion of the work from the Contractor(s) assume responsibility for
operation and maintenance of the works of improvement installed. Operation and
maintenance is required as follows:

(a)  For placement of riprap and stream debris removal measures
(non-structural), sponsor will not allow HURRICANE IVAN material to
be re-deposited into improved areas for a period of one year after
completion of instaliation of the works of improvement,



1l

12.

13.

14,

15.

16.

17.

18.

(b)  For measures other than placement of riprap and stream debris removal
(structural), the Sponsor will provide a written Operation and Maintenance
Agreement and Plan prior to solicitation for the installation of the works of

improvement.

Ensure that ail contracts for design and construction services will be procured in
accordance with procedures prescribed in the Code of Alabama and Federal
regulations applicable to the Sponsor, including the provisions contained in

Attachment B to this agreement.

Administer their action under this agreement in accordance with 7 CFR 3015, 7
CFR 3016, OMB Circulars A-102, A-87, A-128, and other rules referenced in

7-CFR 3015.

Comply with the nondiscrimination provisions of the Equal Opportunity Clause
and the Notice to Contracting Local organizations of the Requirement for
Certifications of Non-Segregated Facilities clause, Formt NRCS-ADS-818,

attached hereto.

Prepare a design, construction specifications, and drawings in accordance with
standard engineering principles. The construction plans for measures other than
stream debris removal and disposal shall be reviewed and approved by a
Professional Engineer registered in the State of Alabama prior to submittal to

NRCS.

Provide copies of site maps to appropriate Federal and State agencies for
environmental review. Sponsor will notify NRCS of environmental clearance,
modification of construction plans, or any unresolved concerns as well as copies
of all permits, licenses, and other documents required by Federal, State, and local
statutes and ordinances prior to solicitation for installation of the works of

improvement.

Ensure that any special requirements for compliance with environmental and/or
cultural resource laws are incorporated into the project.

Designate an individual to serve as liaison officer between the Sponsor and
NRCS, listing his or her duties, responsibilities, and authorities. Furnish this
information in writing to NRCS.

'Hold and save NRCS free from any and all claims or causes of action whatsoever

resulting from the obligations undertaken by the Sponsor under this agreement or
resulting from the work provided for in this agreement.

C. NRCS WILL:

1.

2.

Provide 100 percent of the cost of constructing the works of improvement. The
estimated cost to NRCS is $168,500.

Not be substantially involved with the technical or contractual administration of



this agreement, but will provide advice and counsel as needed.

Make payment to the Sponsor covering NRCS's share of the cost upon receipt and
approval of Form SF-270, Request for Advance or Reimbursement, with
supporting documentation.

Upon notification of the completion of construction, NRCS shall promptly roview
the performance of Sponsor to determine if it has met the requirements of this
agreement and fund expenditures as agreed.

Designate an individual to serve as liaison officer between the NRCS and the
Sponsor. The NRCS engineer assigned to the project will serve in this position.
The major duties, responsibilities and authorities of the liaison officer will be to
review and approve specifications and drawings for DSRs that include structural
measures, assist in the final inspection of the contract, certify along with the
Sponsor's Professional Engineer when all work has been completed according fo -
the specifications and drawings, and review the SF-270 and supporting
documents, approve, sign, and submit the SF-270 and supporting documents to
NRCS for reimbursement to the Sponsor. The point of contact for other
administrative issues is the District Conservationist.

D. IT IS MUTUALLY AGREED:

1.

That the costs incurred by the Sponsor for surveys, design, inspection, and
contract administration will be equal to no less than 25 percent of the estimated

construction cost.

This agreement shall become null and void 90 calendar days after the date NRCS
has executed this agreement if a solicitation for bids has not been publicly
advertised or a contract has not been awarded.

This agreement shall be effective on the date appearing in the first paragraph and
shall continue in effect until the purpose of the agreement has been fulfilled.

That each party shall review and approve construction plans as identified in
Sections B.14 and C.5 of this agreement.

Upon notification from the Sponsor of the completion of construction, NRCS
shall promptly review the performance of the Sponsor to determine if the
requirements of this agreement have been met.

The furnishing of financial and other assistance by NRCS is contingent on the
availability of funds appropriated by Congress from which payment may be made
and shall not obligate NRCS upon failure of the Congress to appropriate funds.

NRCS may terminate this agreement in whole or in part when it is determined by
NRCS that the Sponsors have failed to comply with any of the conditions of this
agreement. The NRCS shall promptly notify the Sponsor in writing of the
determination and reasons for the termination, together with the effective date.



Payments or recoveries made by NRCS under this termination shail be in -
accordance with the legal rights and liabilities of NRCS and the Sponsors.

8. This agreement may be temporarily suspended by NRCS if it determines that
corrective action by the Sponsor is needed to meet the provisions of this
agreement. Further, NRCS may suspend this agreement when it is evident that 2

termination is pending.

9. By signing this agreement the recipient assures the Department of Agnculture that
the program or activities provided for under this agreement will be conducted in
compliance with all applicable Federal civil rights laws, rules, regulations and

policies.

E. APPROVED:

CITY OF DAPHNE . This action is authorized at an

official meeting of the
By: on the __dayof _

2005 at >
Title: State of Alabama.
Date:

(Signature)
Date:

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

By:

Title: _ STATE CONSERVATIONIST

Date:




CITY OF DAPHNE
ORDINANCE NO.: 2005-01

AN ORDINANCE TO PROVIDE FOR THE CONTROL
OF WEEDS AND JUNK VEHICLES WITHIN
THE CITY OF DAPHNE, ALABAMA

WHEREAS, the City Council of the City of Daphne, Alabama desires to
promote the health, welfare and safety of the citizens of the City; and,

WHEREAS, the City Council of the City of Daphne, Alabama has
determined that the allowing of property within the City of Daphne to become
overrun with weeds and junk vehicles is detrimental to the health, welfare and
safety of the citizens of the City; and,

WHEREAS, the City Council of the City of Daphne, Alabama desires to
promote the health, welfare and safety of the citizens of the City by providing for
the appropriate regulation of weeds and junk vehicles within the City and police
jurisdiction thereof.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF DAPHNE, ALABAMA AS FOLLOWS:

SECTION I: DEFINITIONS

A.  The following words, when used in this Ordinance shall have the meaning
ascribed to them, except where the context clearly indicates otherwise or
requires a different meaning:

1. “Citation” shall mean a notice charging the violation of this
Ordinance which directs anyone in violation to pay the prescribed
fine or appear in municipal court to answer the charge or charges of
violations.

2. “Corrective notice” shall mean a courtesy notice or other
communication to advise anyone that there may be a violation of this
Ordinance that may require corrective action on the part of the
recipient of the notice.
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3. “Junk vehicles” shall mean automobiles, trucks, vans, boats, two-
wheel and/or four-wheel motorized vehicles that do not have
lawfully affixed thereto an unexpired license plate, and/or are in
states of disrepair, disassembly, rusted through, wrecked or
appearing to be wrecked, and/or are not otherwise capable of being
driven or operated for its intended purpose, and boat trailers, utility
trailers, horse or livestock trailers or other trailers of other use that
are wrecked or appearing to be wrecked and/or in states of disrepair,
disassembly, and/or rusted through, that do not have lawfully affixed
thereto an unexpired license or tag and/or which are otherwise not
capable of performing its intended use.

4, “Owner” shall mean the last person or entity against whom ad
valorem taxes were assessed for subject real property.

5. “Qccupant” shall mean the person or entity in current possession or
control of subject real property.

6. “City” shall mean the City of Daphne, Alabama and its police
jurisdiction.

7. “Underbrush” shall mean a dense growth of shrubs and/or small
scrub trees, and or which bear seeds of a wingy or downy nature,
which attain a growth higher than twelve (12) inches from ground

level.
1. “Exempt Property” shall mean a vacant and/or undeveloped lot.
2. “Disturbed Property” shall mean a vacant lot which has been cleared

but otherwise not improved upon.

SECTION II: AREAS SUBJECT TO ORDINANCE.

Unless specifically stated otherwise or where the context clearly indicates
otherwise or requires a different meaning, each provision of this Ordinance shall
apply to all real property within the City other than exempt properly as described
above.

SECTION III: STANDARD FOR MAINTENANCE OF LOTS OR
PARCELS OF REAL PROPERTY.
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(a)

(b)

(c)

WEEDS: It shall be the duty and responsibility of every owner or
occupant of any parcel of real property (other than “exempt
property” as previously defined in this Ordinance), to keep said
property clean and to remove from the property within the time
frame so required by the correction notice issued by the City all
weeds and underbrush with a growth higher than twelve (12) inches,
and/or dead trees, garbage, debris, and such other things favorable to
the harboring of rodents, reptiles, mosquitoes or other insects or
creatures which will adversely affect public health and safety.

DISTURBED PROPERTY: It shall be the duty and responsibility of
every owner or occupant of any parcel of real property other than
“exempt property” as described above, to grass said parcel and
install erosion control measures on said parcel in compliance with
the City of Daphne Land Use Ordinance (currently titled Ordinance
No. 2002-22) within 30 days from clearing said lot or parcel.

JUNK VEHICLES: It shall be the duty and responsibility of every
owner or occupant of real property to remove from the real property
within the time frame so required by the correction notice issued by
the City all junk vehicles as previously defined in this Ordinance.

SECTION 1V: ENFORCEMENT PROCEDURES.

A.

When any police officer or other employee of the City designated by
law or Ordinance as an enforcement officer finds any violation of
any provision of this Ordinance which he is authorized or required to
enforce, such person may issue on forms provided by the City, a
municipal offense citation and deliver it to the person in violation,
directing the person to appear in the Municipal Court of the City of
Daphne at a time and date stated thereon to answer to the charge or
charges of the violation, which shall be stated in the citation.

If the violation is the first charge violation of such provision of this
Ordinance within a twelve (12) month period, such person, in lieu of
appearing in the Municipal Court at the time and date stated in the
citation, may pay a fine of fifty dollars ($50.00), plus the costs of
court within ten (10} calendar days from the date of issuance of the
citation. Such payment to be tendered to the office of the Municipal
Court Clerk for the use of the City as may be designated by law.

The police officers and other employees of the City, designated by
law or Ordinance as enforcement officers and authorized to issue
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citations as above provided, are hereby authorized to swear out
warrants or execute affidavits or complaints charging persons with
the violations of this Ordinance without first having issued a citation
for such violation.

D. Any employee of the City designated by the Mayor or Chief of
Police may issue corrective notices to persons, corporations,
establishments, companies, owners, tenants, occupants and agents
found to be in violation of any provision of this Ordinance. The
issuance of such corrective notice is not necessary for the
prosecution of violations of this Ordinance.

SECTION V: FAILURE TO COMPLY WITH NOTICE.

Any person, corporation, company, firm, business, institution, owner,
lessee, agent, tenant or occupant who has been served with a corrective
notice in accordance with the provisions of this Ordinance and who shall
neglect or shall refuse or shall fail to fully comply with the corrective
notices so ordered and/or within the time frame so ordered therein shall be
in violation of this Ordinance.

SECTION VI: PENALTIES.

Any person found guilty of violating any provision of this Ordinance
shall be punished by a fine of not less than fifty dollars ($50.00) nor more
than five hundred dollars ($500.00), or by imprisonment in the City Jail for
a period not exceeding six (6) months, or both, or, in the alternative, may be
sentenced to pick up litter or any other lawful remedial action which the
Municipal Judge deems appropriate. Each day such violation is committed
or permitted to continue shall constitute a separate offense and shall be
punishable as such hereunder.

SECTION VII: LIEN ON REAL PROPERTY.

If the recipient of a corrective notice fails to fully comply with the
same as set forth hereinabove, the City may, exclusive of the provisions of
this Ordinance, pursuant to the provisions of Alabama Code 1975, §11-67-
20 et seq. (as amended) declare the property a public nuisance and abate the
same in accord with such statutory authority.

SECTION VIII: SEVERABILITY.
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The provisions of this Ordinance are severable. If any provision, section,
paragraph, sentence or part thereof shall be held unconstitutional or invalid,
such decision shall not affect or impair the remainder of the Ordinance, it
being the legislative intent to ordain and enact each provision, section,
paragraph, sentence and part thereof separately and independently of each
other.

SECTION IX: REPEALER.
Ordinance number 1978-3 is hereby specifically repealed. All other
Ordinances or parts of Ordinances in conflict with this Ordinance are to the
extent of such conflict hereby repealed.

SECTION X: EFFECTIVE DATE.

This Ordinance shall be in full force and effect upon its adoption by the
City Council of the City of Daphne and publication as required by law.

APPROVED AND ADOPTED this day of » 2004,

THE CITY OF DAPHNE

Greg Burnam
Council President

FRED SMALL
MAYOR

ATTEST:

DAVID COHEN
CITY CLERK, MMC



ORDINANCE 2005- 02
An Ordinance Appropriating Funds

Installation of Fence and Gates: DMS Athletic Fields
City Hall Office Renovations

WHEREAS, Ordinance 2004-31 approved and adopted the Fiscal Year 2005 Budget
November 1, 2004; and

WHEREAS, subsequent to the adoption of the Fiscal Year 2005 budget, the City Council
has determined that certain additional appropriations are required and should be approved
and made a part of the Fiscal Year 2005 budget.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that the Fiscal Year 2005 Budget is hereby amended to include the following:

+ General Fund:
$ 25,000- Fence and Gates at Daphne Middle School Athletic Fields
$ 27.555- City Hall Executive and Legislative Office Renovations
$ 52,555

APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this
day of , 2005,

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen, City Clerk, MMC



Ordinance 2005-05

Declaration of Emergency & Appropriation of Funds:
May Day Park Concrete Panels

WHEREAS, the May Day Park pier requires immediate maintenance due to the failure of
pre-stressed concrete panels; and

WHEREAS, if the repairs are not made immediately, the City of Daphne will have to close
the pier to public access due to safety concerns; and

WHEREAS, the City of Daphne has requested quotes for pre-stressed concrete panels.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne,
Alabama, that the repairs at May Day Pier are hereby declared to be an emergency and
an appropriation in the amount of $ 12,535 is hereby approved for such repairs.

APPROVED AND ADOPTED by the City Council of the City of Daphne this day
of , 2005.

Greg Burnam
Council President
Date & Time Signed:

Fred Small
Mayor
Date & Time Signed:

ATTEST:

David L. Cohen
City Clerk
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