
CITY COUNCIL BUSINESS MEETING AGENDA 
1705 MAIN STREET, DAPHNE, AL 

FEBRUARY 7, 2011 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION / 
      PLEDGE OF ALLEGIANCE 

 
3.  APPROVE MINUTES:     Council meeting minutes / January 18, 2010                                                                                                        
                                                   Amend January 3, 2011 Council meeting minutes 
 

PROCLAMATION:  Arbor Day / February 26, 2011 
 
PRESENTATION:   Present Arbor Day Posters to Last Year’s Winners  
 
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware      
         Special Finance meeting packet / February 7th     
         1.) Ordinances:    
              a.)  Appropriate Funds: Claiborne Circle Drainage Repairs / Ordinance 2011-10    
 
         2.) Resolutions:      
              a.) Bid Award:  (2) CY Refuse Collection Trucks / Ward International Trucks of 
                   Alabama / Lease Agreement / Resolution 2011-09 
              b.) Bid Award: Sehoy Drainage Repair / Claiborne Circle / Peavy Construction Company /            
                   Resolution 2011-10 
 
    B.  BUILDINGS & PROPERTY  -  Lake          
    C.  PUBLIC SAFETY –   Palumbo           
    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo    
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding   
           
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
    A.  Board of Zoning Adjustments – Jones  
    B.  Downtown Redevelopment Authority – Barnette   
          Review minutes / January 24th               
    C.  Industrial Development Board – Yelding  
    D.  Library Board – Lake    
          Review minutes / January 6th         
    E.  Planning Commission – Barnette       
         Review minutes / December 20th     
         a.)  Set Public Hearing date for March 7, 2011 to consider an Amendment to the Land Use Ordinance /  
               Revisions to the Zoning Map   
    F.  Recreation Board – Reese       
          a.)  Review minutes / October 13, 2010 
          b.)  Review minutes / January 12, 2011 
    G.  Utility Board - Scott    
           Review minutes / January 5th   

 
6.  REPORTS OF OFFICERS: 

A. Mayor’s Report   
a.)  Parade Permit / S.E.E.D.S. / Annual 5K & Fun Run / March 5, 2011 
b.)  Parade Permit / Loyal Order of the Fire Truck / Mardi Gras / March 6, 2011 

    c.)  Parade Permit / Shadow Barons / Mardi Gras / March 5, 2011 / Rain Date - March 6, 2011 
    d.)  Jubilee Square Reciprocal Agreement 

 
1



COUNCIL AGENDA                                    FEBRUARY 7, 2011                                  PAGE  2 
 
 

B. City Attorney’s Report  
C. Department Head Comments    

 
7. PUBLIC PARTICIPATION:     
                                                                                   
 
8. RESOLUTIONS & ORDINANCES: 
 
      RESOLUTIONS: 
 
a.)   Bid Award: (2) 20 CY Rear Loading Refuse Collection Truck /  
       Lease Agreement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2011-07 
 
b.)   Support for House Bill 56 /  80% of Monies of the Clean Water 
       Act come back to the Gulf States for Environmental Restoration . . . . . . . . . . . ./Resolution 2011-08 
 
c.)   Revisions to City Street Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2011-09 
 
d.)  Bid Award: Sehoy Drainage Repair / Claiborne Circle . . . . . . . . . . . . . . . . . . . . /Resolution 2011-10     
 
 
 
ORDINANCES: 
 
        2ND READ      
a.)  $465,000 Supplemental Funds: Deepwater Horizon BP Oil Spill. . . . . . . . . . /Ordinance 2011-03 
 
b.)  Establishing Surety Bond Limits for Certain Municipal  
      Officers & Employees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-05 
 
 
       1ST READ 
c.)   Establishing Rules, Regulations, Rates and a Lease 
       Agreement for the Rental of the Daphne Civic Center / 
       Repeal Ordinances 2004-20 & 2010-49. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-08 
 
d.)  Establishing Rules, Regulations, Rates and a Lease 
      Agreement for the Rental of the Bayfront Park Pavilion / 
      Repeal Ordinances 2004-21 & 2010-50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-09 
 
e.)  Appropriation: Sehoy Subdivision / Claiborne Circle  
      Drainage Project / Additional Funding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-10 
 

 f.)   Mandatory Recycling for Municipal Buildings. . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-11   
 
 
             
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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JANUARY 18, 2011 
CITY COUNCIL MEETING                                   
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1.   CALL TO ORDER 
Council President Barnette called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Invocation was given by Councilman Lake. 
 
COUNCIL MEMBERS PRESENT:  Cathy Barnette; John Lake; Kelly Reese; Ron Scott; Derek 
Boulware; August Palumbo. 
 
ABSENT:  Bailey Yelding. 
 
Also present: Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Erick Bussey, 
Attorney; James White, Fire Chief; Tonja Young, Library Director; David Carpenter, Police Chief; 
Richard Johnson, Publics Works Director; Adrienne Jones, Planning Director; Richard Merchant, 
Building Official; Margaret Thigpen, Civic Center Director; Vickie Hinman, Human Resource Director; 
Suzanne Henson, Senior Accountant; Charlie McDavid, Recreation Department; Captain Danny Bell, 
Police Department; Officer Rick Oliver, Police Department; Al Guarisco, Village Point Foundation; 
Mickey Boykin, Daphne Museum; Ken Balme, Downtown Redevelopment and Daphne Museum. 
 
Absent:  Jay Ross, City Attorney; David McKelroy, Recreation Director;  Kim Briley, Finance Director;. 
 
Council President Barnette noted some changes to the agenda that was posted on line: the Jubilee 
Square Reciprocal Agreement has been pulled from the agenda, because it still needs to be fined tuned; 
a modification to ordinance 2011-03 regarding the BP Oil Spill Supplemental Funds taking out the 
categories of use appropriated in the grants, because they are already alluded to in the grant; the 
Personnel ordinances were not included in the packet, because they were not ready at publishing time, 
and the packet is supposed to be out by noon; some minor changes to the agenda a typo for the Civic 
Center Event Assistant it says $10.50 and was supposed to say $10.05; a minor change to ordinance 
2011-07 it says Civic Center and it is supposed to say Police Department.                                                   

 
 
3.  APPROVE MINUTES 
 
MOTION BY Councilman Boulware to approve the January 3, 2011 Council meeting minutes.  
Seconded by Councilman Scott. 
 
AYE    Reese, Scott, Boulware, Palumbo, Barnette                                  ABSTAIN     Lake 
 
                                         NAY    NONE OPPOSED             MOTION CARRIED                      
 
MOTION BY Councilman Boulware to approve the January 13th Work Session minutes.  Seconded 
by Councilman Reese. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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PRESENTATION:  Present Fire Arm to Michael Williams / Chief Carpenter 
 
Mayor Small introduced Chief Carpenter who with honor presented Michael Williams with his service 
weapon upon retirement after 25 years of service. He also presented him with an ID card that says Mike 
Williams retired police officer Daphne Police Department. Chief Carpenter presented Mike with a 
certificate where he was voted by his peers as Officer of the Quarter (October – December 2010). 
 
Mr. Williams said that it feels good to retire although he had fun and enjoyed his career.  He said he will 
be by the Police Department to talk with his fellow employees. 
 
PROCLAMATION:    Proclaiming Appreciation for Mickey Boykin / Daphne Museum 
 
Mayor Small read and presented Mrs. Boykin the proclamation in appreciation for her service as 
chairwoman of the Old Methodist Museum.   
 
Mrs. Boykin thanked the city for their support of the museum.  She introduced Mr. Ken Balme who will 
be the new chairman for the museum.   
 

 
4.  REPORT OF STANDING COMMITTEES: 
 
    A.  FINANCE COMMITTEE – Boulware 

The minutes for the January 10th meeting are in the packet.  There are several items to be considered 
under Resolutions and Ordinances.  One of the items under ordinances has to do with the Sports 
Complex, and Mr. McKelroy asked that council consider suspending the rules to consider this ordinance 
tonight.  There is a time crunch present.   
 
Treasurers Report / December 31, 2010 
 
MOTION BY Councilman Boulware to accept the Treasurers report as of December 2010 with a 
balance of $21,279,886.60.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

Sales and Use Taxes: November 30, 2010 
 
Sales and Use Tax Collected for November 2010   -   $   819,646 
Sales and Use Tax Budgeted for November 2010   -   $   752,814 
Over Budget (for November)                                    -   $     66,832 
 
YTD Budget Collections Variance – Over Budget - $ 111,876 
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Lodging Tax Collections, November 30, 2010 
 
The Lodging Tax Collections report shows $48,302.23 collected for November 2010. 
          
The next meeting will be February 14th at 4:00 p.m. in the Executive Conference Room   
 
MOTIONS to fill vacant position s forwarded from Council Work Session Discussion: 
 
a.)  Police Department 
      i.)  School Crossing Guard / $8.48/hour (10 hours/week during school schedule) 
            Patrol Officer (School Resource Officer retired and internal lateral transfer was made 
            from Patrol (leaving a Patrol vacancy) / $16.54/hour - $17.99/hour eligible range /  
            $34,407 -  $37,428/annual salary  /  Ordinance 2011-07 
 
 

MOTION BY Councilman Lake to fill the Police Department positions for a School Crossing 
Guard / $8.48/hour (10 hours/week during school schedule) and a Patrol / $16.54/hour - 
$17.99/hour eligible range / $34,407 -  $37,428/annual salary.  Seconded by Councilman Scott.   
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
b.)  Civic Center 
       i.)  Civic Center Event Assistant / $10.05/hour / $20,906/annual salary / Ordinance 2011-06 
 
MOTION BY Councilman Palumbo to fill the Civic Center position of Event Assistant / 
$10.05/hour  / $20,906 annual salary.  Seconded by Councilman Scott. 
 
AYE    Lake, Reese, Scott, Palumbo, Barnette                                        NAY    Boulware 
 
                                                                 MOTION CARRIED 
 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
Councilman Palumbo stated that the January 3rd minutes were in the packet.  The committee had 
previously discussed changes to the Civic Center ordinance regarding liquor consumption.  The 
ordinances have also been reviewed by the Ordinance Committee and should be on the next agenda. 
 

C.  PUBLIC SAFETY COMMITTEE – Palumbo 
The minutes for the January 12th meeting are in the packet.  Councilman Palumbo asked Chief White to 
give an announcement about a grant the Fire Department received.  Chief White announced that they 
received a grant for $324,000 to upgrade their communication equipment so they can connect with the 
entire county.   Councilman Palumbo stated that the Police Department is waiting to place an order for 
car replacement, and wants to know when council will consider the capital budget. 
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D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 

Councilman Palumbo stated that Ordinance 2011-05 is a housekeeping measure. 
 

E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The committee met before the council meeting, and the minutes will be in the next packet. 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
 

A. Board of Zoning Adjustments – Mrs. Jones 
           a.  Re-appoint Mr. Jim Moss to the BZA / Term ends February 2014 
 
MOTION BY Councilman Lake to re-appoint Mr. Jim Moss to the BZA / Term ends February 
2014.  Seconded by Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

B. Downtown Redevelopment Authority – Barnette 
No report.  The next meeting will be January 24th at 5:15 p.m.  There will be a presentation from 
someone interested in redevelopment. 
 

C. Industrial Development Board – Yelding 
No report.  The next meeting will be January 24th at 6:00 p.m. 
 

D.   Library Board – Lake 
The minutes for the November 4th meeting are in the packet.  Councilman Lake read some statistics 
regarding the Library saying that the Library has had 650 people utilize the meeting room, but the 
interesting thing to him was they had 2,458 people using the computers in October 2010 as compared 
with 1,252 people in October 2009. 
 

E.   Planning Commission – Barnette 
  Site Review will be January 19th where Mr. Johnson will make the presentation for the road projects, 
and the regular Planning Commission meeting will be January 27th at 5:00 p.m. 
 

F.   Recreation Board – Reese 
The board met last Wednesday on January 12th.  The board is not going to meet every month.  They 
will have called meetings as needed.  The board was presented with photos of the damage to the 
bleachers and fences at Trione by the wind storm on December 11th.  There have been some insurance 
coverage issues, but they need to move forward to repair the damage, because of upcoming 
tournaments.  The board also discussed the need to move forward with bringing the playgrounds up to 
standards. 
 

G. Utility Board – Scott 
The next meeting will be the last Wednesday of the month at 5:00 p.m. 
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6.  REPORTS OF THE OFFICERS: 

A.  Mayor’s Report 
 
                a.)  Parade Permit / Mystic Order of Persephone / Mardi Gras / March 4, 2011 / Rain Date – 
March 6, 2011 
 
MOTION BY Councilman Boulware to approve the parade permit for the Mystic Order of 
Persephone / Mardi Gras / March 4, 2011 / Rain Date – March 6, 2011.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
     
Mayor Small reported that there would be a public meeting Wednesday with the County Engineer on the 
Service Road above I-10 to answer questions which will start at 6:00 p.m.  He also said that the Daphne High 
School Band participated in the inauguration parade in Montgomery. Last Tuesday the Baldwin County Honor 
Band held a concert at the Middle School and the High School.  During the basketball game at half-time the 
high school got an award from the Guard for their accomplishments with the football team going 15-0 and 
winning the State 6-A Championship.     
 
 
     B.  City Attorney Report 
Mr. Erick Bussey reported that Ms. Gray and the personnel of LA-Daphne have been working very hard to 
hammer down language for signage on the Jubilee issue that they think will be agreeable with LA-Daphne and 
the city so they can get this finished.  
 

C. Department Head Comments 
David Carpenter – Police Chief – reported that today they had an officer to resign, and requested that he also 
be allowed to fill this position hiring two officers instead of one from the list that they already have, because the 
Academy starts in April.  He also stated that all police cars ordered this past year were from a local dealership.  
Even though he said he would match the State Bid List he charged $500 more per car which was under the three 
percent, and when you put out five cars at one time that is $2,500 more.  They did go to the local dealership 
before this budget year to see if he would match the State Bid List.  He reported that Officer Marie Scott is in 
the hospital. 
 
Margaret Thigpen – Civic Center Director – reported on Jason Agee saying that they have the infection under 
control. 
 
James White – Fire Chief – reported that Kenny Hanak was invited to attend the Fire Academy in Maryland. 
 
 
7. PUBLIC PARTICIPATION 
Mr. Joe Davis – 30757 Pine Court – thanked the council for their two previous votes on the Service 
Road.   
 
Mr. Ian Walters – 3107 Pine Court – spoke regarding the I-10 Service Road. 
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8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
  RESOLUTIONS: 
 a.)  $2 Million Additional Investment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2011-02 
 
b.)  Prepaid Travel / David Cohen. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2011-03 
 
c.)  Bid Award: 20 Cubic Yard Rear Loading Refuse Collection Truck . . . . . /Resolution 2011-04 
 
d.)  Emergency Response Equipment Purchase Authorization:  Mississippi       
      Canyon 252 Incident (Deepwater Horizon-BP Oil Spill) Grant  . . . . . . . . ./Resolution 2011-05 
 
e.)  Adopting Hiring Freeze Exception Policy . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2011-06 
 

 
 

MOTION BY Councilman Palumbo to waive the reading of Resolution 2011-02, 2011-03, 
2011-04, 2011-05 and 2011-06.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to adopt Resolution 2011-02.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Palumbo to adopt Resolution 2011-03.  Seconded by Councilman 
Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
       
MOTION BY  Councilman Palumbo to adopt Resolution 2011-04.  Seconded by Councilman 
Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Palumbo to adopt Resolution 2011-05.  Seconded by Councilman 
Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Palumbo to adopt Resolution 2011-06.  Seconded by Councilman 
Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
ORDINANCES: 
 
      2ND  READ 
f.)  Rezone: Plan B Investments Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-01 
 
 
MOTION BY Councilman Palumbo to waive the reading of Ordinance 2011-01.  Seconded by 
Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Palumbo to adopt Ordinance 2011-01.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to suspend the rules to consider Ordinance 2011-06 and 
2011-07.  Seconded by Councilman Lake. 
 
ROLL CALL VOTE 
 
Lake Aye     Boulware   Aye 
Reese Aye     Palumbo           Aye 
Scott Aye     Barnette           Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED  
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MOTION BY Councilman Palumbo to waive the reading of Ordinance 2011-06.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to adopt Ordinance 2011-06.  Seconded by Councilman Scott. 
 
AYE    Lake, Reese, Scott, Palumbo, Barnette                                             NAY     Boulware 
 
                                                                 MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to waive the reading of Ordinance 2011-07.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Councilman Scott to adopt  Ordinance 2011-07.  Seconded by Councilman Scott. 
 
MOTION BY Councilman Palumbo to amend Ordinance 2010-07 to include the hiring of two (2) 
Patrol Officers.  Seconded by Councilman Scott. 
 
VOTE ON AMENDMENT 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
VOTE ON ORIGINAL MOTION AS AMENDED 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Palumbo to suspend the rules to consider Ordinance 2011-04.  
Seconded by Councilman Scott. 
 
ROLL CALL VOTE 
 
Lake Aye   Boulware  Aye 
Reese Aye    Palumbo   Aye 
Scott Aye    Barnette   Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to waive the reading of Ordinance 2011-04.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to adopt Ordinance 2011-04.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
ORDINANCES 2011-03 and 2011-05 WERE MADE A FIRST READ. 
 
 
 
8. COUNCIL COMMENTS 
Mayor Small stated that there are several employees who are very sick Marie is very sick, Jason Agee 
from the Civic Center is touch and go and is very sick.  He asked everyone to keep them in their 
thoughts and prayers.  He said that Judge Doyle fell and broke his hip two weeks ago.  They replaced 
his hip and in on the rehab floor of Mobile Infirmary.  He seems to be doing fairly well.   
 
Councilman Lake reported that there was a good turnout for the Martin Luther King March.  The US 
Attorney gave a lot of compliments on Daphne and City Hall.  Quite a few came from Mobile for the 
march, and they had good comments about the event in Daphne. 
 
Councilman Scott stated that he went to the inauguration in Montgomery, and Baldwin County was 
made proud by a constitutional officer John McMillan being sworn in as the new Agriculture & 
Industry  Commissioner.   Baldwin County was represented well including Daphne High School Band.  
He encouraged everyone to come out to hear the presentation on the Service Road. He said that a lot of  
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people have their minds made up because they have interests.  He said that his interest is the citizens 
of Daphne, and the district that he represents. He has been a huge supporter of almost all things 
involving TimberCreek his entire six (6) plus years on the council, and he asked the folks from 
TimberCreek to be respectful and at least look at other parts of the city,  and make sure they are being 
fair to all. 
 
Councilman Boulware stated that his concern in going forward for this council is that they loose sight 
of what they are trying to do, and some priorities that are fundamental to the city.  Something they 
have not talked about is that the council recently approved letting out bids on $3.8 million worth of 
road contracts.  He mentioned earlier that there is a projection by Mrs. Briley that shows the city being 
absolutely zeroed out on the reserved funds by 2015, but that does not take into consideration $3.8 
million that is soon to come out of that reserve fund.  He said maybe he needs to amend his original 
argument, they are not talking about five (5) years anymore, and if they don’t take the advice of their 
financial advisor, and they continue to go their own way, who is responsible, they are, and there will 
be no one else to point a finger to.  They knew in 2010, and for them not to heed the warnings is 
simply irresponsible.  He does not mean to come across so harsh, but it is really all he can do is plead 
the case.  He respects all departments of the city. All are vital, all are important, but they simply don’t 
have luxury of time and money to not accept the cold hard reality, and the facts are they just don’t 
have the revenue to support all that they have enjoyed for so many years in the city.  He asked that 
they please consider what he is saying.  This is as real as it can get.  He hates to be such a dark cloud, 
but there has to be a ying and yang there somewhere, so he guesses he it the yang to Mr. Scotts ying. 
 
Councilman Palumbo gave kudos to Ms. Rebecca Womack who is a student at Spanish Fort High 
School, but is a resident of Daphne, for winning the singing contest where contestants appeared on 
WKRG TV, and there were 182,000 votes cast on line, and the public chose her to sing the National 
Anthem for the Senior Bowl.  He also gave kudos to Officer Mike Williams for 25 years of service 
and go home all in one piece he knows how to duck and cover.  He said that he represented the city 
very well as the SRO Officer in the schools. Councilman Palumbo congratulated him on his career. 
 
Councilwoman Barnette stated that their prayers go out to the employees and their families that are 
dealing with sickness and illness, and hopes they come through with a speedy recovery.  She said that 
she would agree with Mr. Boulware that the hiring freeze needs to be taken very seriously.  She thinks 
they took the right action tonight, she thinks they looked at it objectively, and made the right 
decisions.  She said if they are going to change to operating procedures for, say the Civic Center, 
where they mandated her to find ways to receive revenue, then they need to give her the tools to do 
that for her department.  If they need to evaluate the service that the city is providing, then they need 
to do that as well from this council.  She hopes they will look, and she has talked with Mrs. Hinman 
about this, with the department heads, and go through each department and take those projections for 
2015 and determine if there is a better way through time and attrition that they can continue to provide 
the level of service that residents afford, but overtime restructure the departments and cross train the 
employees so that they can get the 70% personnel cost down to at least the 60% that is considered by 
the guidebook as a manageable percentage.  She thinks that in the next few months as they address the 
capital budget they also need to look at employee restructuring, and maybe a way that they can get 
there.  She appreciates Mr. Boulware making sure that they keep this on the forefront, because this is 
something that they are going to have to address, and the projections of 2015 are not positive unless 
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there is significant change, and it is their responsibility to make those changes.  She reported that she 
and Tracey Miller, who is the Recycling Coordinator, are going next Thursday to a recycling 
workshop where they have been encouraged to apply for an ADEM grant for the city’s recycling 
program.  The awards last year averaged over $100,000 for each municipality. So they will attend that 
workshop and work on a grant application which will come before the council for approval to submit.  
She hopes that they can get public relations and those large totters for the City of Daphne so that they 
can start seeing at least if not positive cash flow then revenue neutral. 
 
 
9. ADJOURN 

 
MOTION BY Councilman Lake to adjourn.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED              MOTION CARRIED 

 
There being no further business to discuss the meeting adjourned at 7:57 p.m. 
 

 
Respectfully submitted by,                                                
                             
 
________________________________                                               
David L. Cohen,       
City Clerk, MMC                
                                                                                     Certification by Presiding Officer:                                          
                                                                                     
           __________________________________ 
           Cathy S. Barnette, 

                                                    Council President 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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DOWNTOWN REDEVELOPMENT AUTHORITY                
DAPHNE, AL 
1705 MAIN STREET                                                                  DRAFT                                                                                                                
JANUARY 24, 2011 
5:15 P.M. 
 
1.   CALL TO ORDER/ROLLCALL 
Casey Zito called the meeting to order at 5:20 p.m. 
 
Members Present: Casey Zito; Ronald Nero; Ken Balme; Doug Bailey; Kelly Hughes. 
  
ABSENT:  Laurie Gorowsky; Mary Beth Mantiply 
 
Also present:  Dorothy Morrison, Beautification Committee, Cathy Barnette, Council 
Liaison;  Rebecca Hayes, recording secretary. 
 
2.      Adopt Minutes / November 22, 2010 
 
MOTION BY Kelly Hughes to approve the November 22, 2010 meeting minutes.  
Seconded by Ronald Nero. 
 
AYE    ALL IN FAVOR           NAY   NONE OPPOSED           MOTION CARRIED 
 
 
3.   UPDATE / JUBILEE FESTIVAL / Darrelyn Bender & Ginger Parnell 
Discussion was held on ways to promote the downtown businesses during the Jubilee 
Festival.  Ms. Bender mentioned all the ways that the chamber supports and dispenses 
information on city events. It was suggested that they meet with the merchants within 60 
days to get their input.  Dorothy and Casey will research a site for the meeting. 
 
4.  PLAQUE / WORDING AND DESIGN 
The members discussed the wording for the plaque recognizing the sculptress and 
contributors of the statue and fountain in front of city hall. 
 
MOTION BY Kelly Hughes to approve the following wording for the plaque: 
 
“In appreciation for the many hours donated by the Daphne Downtown 
Redevelopment Authority, and the many kind contributions of the citizens of Daphne 
for the statue of “Daphne” and the fountain designed and sculpted by local artist Fran 
Neuman erected in 2008.” 
 
This motion to be sent to the Buildings and Property Committee and the City Council for 
approval along with the previous motion that was sent to the Buildings and Property 
Committee and forwarded to the City Council for approval where council requested the 
wording of the plaque before they approved the design request: 
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DOWNTOWN REDEVELOPMENT AUTHORITY                
DAPHNE, AL 
1705 MAIN STREET                                                                                                                                         
NOVEMBER 22, 2010 
5:00 P.M. 
 

2 

To seek permission from the city to build a monument and plaque to recognize Fran Neuman for 
her valued contributions as designer of the fountain and sculptress of the statue of “Daphne” in 
front of city hall, and the many contributors to the project.  The Olde Daphne Fountain/Park, Inc. 
will provide funding (up to $900) to construct an 18” (w) x 18” (d) x 4’ (h) pedestal and plaque.  
Location of the pedestal will be in a prominent place between the fountain and clock. Appropriate 
City of Daphne protocol will be followed to see the project to completion.  The design must be 
approved by the Downtown Redevelopment Authority prior to construction and placement.  The 
Authority recommends this project to the Buildings and Property Committee.    
 
Seconded by Ronald Nero. 
 
AYE    ALL IN FAVOR          NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
4.  UPDATE / WEB PAGE 
Ken said he needs to know the content for the page, and whether to use an outside vendor or other. 
Casey said that she will talk to someone she knows who might be willing to help with the website.  
She will have them come to the next meeting.  
 
5.  UPDATE / MASTER PLAN / NEXT STEP 
No report.  They will try to have the grant writer at the next meeting. 
 
6.  NEW BUSINESS 
 The members discussed some of the suggestions from Ken to draw attention to Olde Towne 
Daphne.  They agreed that they need to look outside the box for ways to get projects done.  Dorothy 
wants to discuss at the next meeting replacing the tiny sign by the traffic light on US Highway 98 
that says Olde Towne Daphne. Ms. Stacey Bennette was supposed to come to the meeting tonight 
to discuss rezoning of  the property next to CoCo’s, but for some reason she did not make it.  Casey 
asked that she be put on next month’s agenda. 
 
 
7.  NEXT MEETING 
The next meeting will be February 28, 2011 at 5:15 p.m. 
 
 
8.  ADJOURN 
 
The meeting adjourned at 6:25 p.m. 
 
 
 
Respectfully submitted, 
 
Downtown Redevelopment Authority 
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Daphne Public Library Board 

January 6, 2011 

Meeting Minutes 

 

 

 In Attendance: 

 

Library Director Tonja Young; Board Chair Jan Blankenhorn; Library Board 

Members Windrila Longmire, Andre LaPalme, and Chantal Booth. 

 

1) Call to Order: 

 

After a quorum was established, Library Board Chairman Jan Blankenhorn called 

the meeting to order at 4:07 pm.  

 

2) Reading and Approval of the Minutes: 

 

The minutes of the November meeting were approved (no December meeting held); 

motion made by Wendy and seconded by Andre.  Motion passed. 

 

3) Chairman’s Report/Comments: 

 

Jan stated that everything seemed to be going well with the library and that the 

Christmas gift tree had been a success. 

 

4) Library Director's Report: 

 

Tonja went over the highlights of the December statistical report.  

 

For December 2010, total patronage was down 8.76% to 14,305 compared with 

15,679 for December, 2009.  December 2010 circulation was down 4.70% at 21,290 

compared to 22,341 in December 2009.  Overall circulation year-to-date was 

70,905 for December 2010, compared to 71,923 for this time in 2009.  A total of 

83 patrons were given library cards or renewed cards and volunteers gave 281 

hours to the library in December.  Meeting room attendance was 534 and computer 

users numbered 2370, almost double from last year’s December number of 1,338. 

 

Tonja discussed the computer software, online databases and computer classes, as 

well as the new shelving sponsored by the Friends.  She announced the upcoming 

workshop for the ADAH grant and the annual workshop at APLS to be in compliance 

with State Aid procedures. 
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5) Public Participation 

 

Jan announced that the Friends had their annual meeting coming up at 2:00 pm on 

January 14, and that everyone was welcome.  She stated that the Friends had 

supported the library’s public programming and book purchases in 2010, and that 

they had voted to continue their support in 2011.  Jan said the Book Shop was doing 

well and discussed FODL memberships. 

 

6) Other Business 

 

None. 

 

7) Adjourned 

 

The meeting was adjourned by Jan at 4:33 pm. 

 

 

 

 

Respectfully submitted by T. Young, January 28, 2011 
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City of Daphne Recreation Board 
2605 Hwy 98 

Daphne, AL. 36526 
October 13, 2010 

 
 
Members Present:   Chairman Eric Smith, Matt Cunningham, Kit Smith, Doug Dugat, 
Jan Mittemeyer 
 
Members Absent:  Rick Cleveland and John Peterson 
 
Advisory Staff Present:   Councilman Kelly Reese and David McKelroy, Parks & 
Recreation Director 
 
 
Call to Order 
Eric Smith called the meeting to order at 6:30pm. 
 
Review and Approval of Minutes 
Motion was made by Kit Smith and seconded by Doug Dugat to approve the August 11, 
2010 minutes.  Motion passed. 
 
Public Participation 
None 
 
Program Reports 
Athletics – Charlie McDavid presented information regarding youth soccer and football. 
Senior Adults – Mary Jensen presented information on senior participation and programs. 
Community Activities – Information was provided on upcoming events: Brown Bag by 
the Bay is at Mayday, Sunset Concert at Mayday on October 24 and Christmas Parade 
and Tree Lighting on December 3. 
 
Old Business   
 

1. Trione Sports Complex Update 
a. Lighting Project – Bids for the lighting were opened on October 13, 

2010.  Three bids were received, with Bill Smith Electric having the 
lowest bid at $402,755.  The Board recommended that the low bid 
from Bill Smith Electric be accepted providing the bid meets with the 
approval of HMR and BayFour Design.  It was further recommended 
that a change order be developed for the addition of the Control Link 
retrofit for the existing Softball and Soccer fields.  This will allow all 
fields at Trione Sports Complex to be controlled via computer or 
telephone. 
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b. Restroom and Concession stand bids should be opened in early 
November for the Boards approval and recommendation with Council 
approval at the November 15 council meeting. 

 
 

2. Mayday Park Update 
Mayday Park boat ramp is open to the public.  Kit Smith voiced concerns 
with regard to the quality of the workmanship of the ramp and its pier and 
questioned the acceptance of the project.  Kit also was concerned about 
water runoff from the road undermining the end of the road at the ramp.  
Director David McKelroy stated he would contact Public Works Director 
with these concerns and ask his opinion and/or remedies. 

 
 

3. Park Maintenance Supervisor 
The Board was informed that Dwayne Coley had accepted a position with 
Public Works and that Chris Bradford was hired as his replacement. 

 
4. Recreation Programmer (Community Events) 

This position has yet to be filled.  The director is waiting for the budget to 
be approved to determine if any programs/events will be affected.  It is 
also the directors desire to include some assistance to the athletic and 
fitness center in this position job description to help alleviate the hours of 
the athletic coordinator and the director.  Job description will be provided 
to the Board. 

 
5. Playground Inspection 

The director, a certified playground safety inspector, provided information 
and photos to the Board that had previously been presented to the City 
Council on behalf of the City Employees Safety Committee.  Areas of 
concern with the Use Zones in city playgrounds were discussed.  The 
director was asked to provide options that best resolve these concerns, 
including the removal of some playground equipment. 

 
 
Comments from Director 
None 
 
 
Comments from Advisors 
None 
 
 
Adjourn 
The meeting was adjourned at 7:45pm. 
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City of Daphne Recreation Board 
2605 Hwy 98 

Daphne, AL. 36526 
January 12, 2011 

 
 
Members Present:  Chairman Eric Smith, Rick Cleveland, Matt Cunningham and Doug 
Dugat 
 
Members Absent:  Jan Mittemeyer, John Peterson and Kit Smith 
 
Advisory Staff:  Councilman Kelly Reese, Glenn Vickery and David McKelroy, Parks & 
Recreation Director 
 
Call to Order 
Meeting was called to order at 6:35pm. 
 
Review and approval of Minutes 
Motion was made by Doug Dugat and seconded by Rick Cleveland to approve the 
October 13, 2010 minutes.  Motion passed. 
 
Public Participation 
None 
 
Program Reports 
Athletics – Charlie McDavid reported on upcoming spring sports registration.  
Information was provided regarding Trione Sports Complex rentals until June. 
Senior Adults – Mary Jensen provided information on senior programs and informed the 
Board that AARP will provide free tax service for senior adults at the Senior Center. 
Community Activities – The director provide the Board with information about the 
Sunday Sunset Series taking place at the city’s two bay front parks, Bay Front and May 
Day. 
 
Old / New Business  
 

1. Trione Sports Complex Update 
a. Lighting and Restroom/Concession projects have begun.  The lighting        

project is scheduled to be completed by the beginning of February.  
The restrooms/concession is scheduled to be completed mid April. 

b. Information was provided on the wind damage at Trione to the softball 
fields.  Repairs to the fencing and netting are in process.  Repairs 
and/or replacement of bleachers and roofing will be done as soon as 
information about insurance is received. 
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2. Recreation Programmer (Community/ Special Events and Athletics) 
Applications have been received for the position.  A recommendation was 
made by Rick Cleveland seconded by Doug Dogat and approved by the 
board that the hiring for this position be approved by the Council. 
 
 

 
3. Parks & Playgrounds  

a & b.  Plans for the restroom at Park City Park and the Gazebo at Centennial 
were presented to the board.  Both projects having been approved by the 
council, no action was needed. 
c.  Playground use area safety was discussed.  It was recommended that each 
park be inspected and all unused, unnecessary or unsafe equipment be 
removed.  Upon completion of the inspection, a cost estimate for the safety 
use areas be presented to the Finance Committee and Council for 
appropriations. 

 
 

4. Senior Adult Transportation 
The board was informed of a price increase in transportation cost for Senior 
citizens attending the SAIL lunches at the center.  It was recommended and 
approved by the board that transportation be provided to Daphne citizens 
attending the SAIL lunches at the previous cost. 

 
 
 
Comments from Director 
 None 
 
 
Comments from Advisors 
 Doug Dogat recommended that future Recreation Board meetings be called on an    
as needed basis as warranted by the Director.  Meetings will remain on the second 
Wednesday of the month and posted a week in advance.  Recommendation passed. 
 
 
Adjourn 
The meeting was adjourned at 7:50pm. 
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MINUTES - 1 

 

APPROVED MINUTES 

Utilities Board Meeting 

         City of Daphne Council Chambers    January 5, 2011    5:00 p.m. 
              (December 2010) 

 
I. CALL TO ORDER 

The regular December, 2010, Board meeting for the Utilities Board of the City of Daphne was held on January 5, 
2011 and called to order by Chairman Robert Segalla, at 5:02 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
 Ron Scott – arrived at 5:06 
 Lon Johnston, Secretary/Treasurer  
   Fred Small, Mayor 
  
 Others Absent: Fenton E. Jenkins, Vice Chairman 
 
 
 Others Present: Jerry Speegle – Board Attorney  

 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Teresa Logiotatos – Finance Manager 
 Deloris Brown – Human Resources Manager 
 Drew Klumpp – Administrative Services Manager 
 Lori Scharles – Executive Assistant 
 Melinda Immel – Volkert & Associates 
 Tim Patton – Volkert & Associates 
 Ray Moore - HMR 
 Doug Bailey – HMR 
  
Others Absent:  
   
   

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.  
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from December 1, 2010: 

The Chairman inquired if there were any corrections noted for the submitted Minutes from the December 1, 2010, 
Utilities Board meeting.  
   

MOTION BY Lon Johnston to approve the submitted Minutes for December 1, 2010; Seconded by Mayor 
Fred Small. 

 
AYE: JOHNSTON, SEGALLA, SCOTT, SMALL    ABSENT: JENKINS    ABSTAIN:       MOTION CARRIED 
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MINUTES - 2 

 (The approval of the December 9, 2010 Minutes was postponed upon Ron Scotts’ arrival.) 
 

V. Old Business 
a. Central Services Building (Property Investigation) – Update  

Melinda Immel advised that plans for construction of the Central Services building have been advertised and 
there has been a lot of interest from Contractors.  Bids are scheduled to be received in January and will be 
presented to the Board for consideration at the January Board meeting. 
 

b. Spanish Fort Sewer Franchise issues 
No updated information was reported. 
 

c. 19 Acres - Daphne Utilities property  
Rob McElroy stated that he was awaiting an update on the property swap; Mayor Small advised that the Buildings 
and Property Committee have reviewed the proposal however it has not be presented to the City Council.  
Mr. Speegle added that a meets and bounds description is being developed.   

 
d. Items in Abeyance: 

1. Gas Franchise Agreement – No current information was reported. 
2.  Sewer Only Cutoff Policy – No updated information was reported. 
 
 

IV. APPROVAL OF MINUTES        
 

b. Utilities Board Minutes from December 9, 2010: 
The Chairman inquired if there were any corrections noted for the submitted Minutes from the December 9, 2010, 
Utilities Board special meeting.  
   

MOTION BY Mayor Fred Small to approve the submitted Minutes for December 9, 2010 Utilities Board 
special meeting; Seconded by Ron Scott. 

 
AYE: SCOTT, SEGALLA, SMALL    ABSENT: JENKINS    ABSTAIN: JOHNSTON      MOTION CARRIED 

 
 

VI. New Business – No New Business was reported. 
  

VII. BOARD ATTORNEY’S REPORT 
 Mr. Speegle had nothing further to add to his report. 
 

VIII. FINANCIAL REPORT 
Teresa Logiotatos reported that the financials are typical for November 2010 and answered questions relating to 
the Check History Report as well as natural gas revenue comparisons. 
  

IX. GENERAL MANAGER’S REPORT 
a. GM Report 

Rob McElroy had nothing further to add to his report 
b. Operations Report 

Danny Lyndall had nothing further to add the Operations Report.   
 
Melinda Immel of Volkert & Associates explained to the Board regarding the necessary action needed for the 
Temporary Dewatering for Biosolids Facilities Upgrades and answered questions regarding same. 
   

MOTION BY Ron Scott to award the Temporary Dewatering for Biosolids Facilities Upgrades to 
Synagro-WWT, Inc. in the amount of $212,600.00; Seconded by Ron Scott. 

 
AYE: JOHNSTON, SCOTT, SEGALLA, SMALL    ABSENT: JENKINS  ABSTAIN:         MOTION CARRIED 

 
Doug Bailey from HMR had nothing further to add to his report, however he responded to Mayor Small’s request 
to update the Board on the Highway 64 Sewer project.    
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MINUTES - 3 

 
 

X. BOARD ACTION –  None 
 

XI. Public Participation  –  
   Larry Jackson addressed the Board and thanked them for everything that they do. 
 

XII. Board Comments – Mayor Small thanked Daphne Utilities for their participation in the Daphne High School 
Football team parade.   

 
XIII. Adjournment 

 
MOTION BY Lon Johnston to adjourn the meeting. Seconded by Ron Scott. 
 
AYE: JOHNSTON, SCOTT, SEGALLA, SMALL   ABSENT: JENKINS       ABSTAIN:        MOTION CARRIED 

 
The meeting adjourned at 5:24 pm.  
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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RESOLUTION NO.  2011-07 
2011-H-TWO (2) 20 CUBIC YARD REAR LOADING REFUSE 

COLLECTION TRUCK 
 

WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the 2011-H-
TWO (2) 20 CUBIC YARD REAR LOADING REFUSE COLLECTION 
TRUCK  will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the 2011-H-TWO (2) 20 CUBIC 
YARD REAR LOADING REFUSE COLLECTION TRUCK  and determined 
that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the 2011-H-TWO (2) 20 CUBIC 
YARD REAR LOADING REFUSE COLLECTION TRUCK  be awarded to 
Ward International Trucks of Alabama LLC; and 
 
WHEREAS, the City Council did heretofore determine that, due to funding 
constraints, such equipment will be funded through a lease purchase; and 
 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of $251,539.55 from Ward International Trucks of Alabama LLC 
as specified in  BID SPECIFICATION NO: 2011-H-TWO (2) 20 CUBIC YARD 
REAR LOADING REFUSE COLLECTION TRUCK pending securing 
favorable leasing terms. The Mayor is hereby authorized to negotiate and enter 
into a lease agreement for such purchase. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS               day of                             , 2011. 
 

                                                                                                                                                    
_________________________________ 

                                                                      Cathy S. Barnette, Council President 
           
 

  _________________________________ 
                                                                        Fred Small, Mayor 
                     
ATTEST: 
___________________________ 
David L. Cohen, City Clerk CMC 
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AUTHORIZING RESOLUTION 
 

 

COUNCIL MEMBER  _____________________________ moved the adoption of the following Resolution and 

Order: 
 

A RESOLUTION OF THE CITY COUNCIL, THE GOVERNING BODY (“THE COUNCIL”) OF CITY OF 
DAPHNE , ALABAMA (THE “LESSEE”), FINDING IT NECESSARY TO ACQUIRE EQUIPMENT FOR 
GOVERNMENTAL OR PROPRIETARY PURPOSES AUTHORIZED BY LAW: FINDING THAT IT WOULD 
BE IN THE PUBLIC INTEREST TO ACQUIRE SUCH EQUIPMENT UNDER THE TERMS OF A LEASE 
PURCHASE AGREEMENT: FINDING THAT HANCOCK BANK (THE “LESSOR”) HAS OFFERED TO 
ACQUIRE SUCH EQUIPMENT, OR TO ACQUIRE FROM AND REIMBURSE THE LESSEE FOR THE COST 
OF SUCH EQUIPMENT IN THE EVENT THE EQUIPMENT HAS ALREADY BEEN PURCHASED BY THE 
LESSEE, AND TO LEASE SUCH EQUIPMENT TO LESSEE: FINDING THAT SUCH PROPOSAL IS IN THE 
INTEREST OF THE LESSEE AND AUTHORIZING AND DIRECTING  THE AUTHORIZED OFFICERS (AS 
HEREINAFTER DEFINED) TO EXECUTE A LEASE PURCHASE AGREEMENT AND SUPPORTING 
SCHEDULES AND ATTACHMENTS INCLUDING, BUT NOT LIMITED TO, ASSIGNMENTS OF TITLE TO 
THE EQUIPMENT TO HANCOCK BANK TO THE END THAT THE EQUIPMENT SHALL BE ACQUIRED 
BY SUCH BANK AND LEASED TO  THE LESSEE ON THE TERMS AND CONDITIONS EXPRESSED IN 
SUCH LEASE.   
 

WHEREAS, the Council has determined that it is necessary to acquire certain items of Equipment (the “Equipment”) for use by the 

Lessee for purposes authorized by law and 

 WHEREAS, the Council has by these presents determined that it would be in the public interest to acquire such Equipment through a 

Lease Purchase Agreement as provided under Section 41-16A-1 et seq. of the Code of Alabama, 1975, and  

 WHEREAS, the Council anticipates that it will not issue more than $10,000,000.00 of qualified tax-exempt obligations during 

calendar year 2011 and desires to designate the Lease Purchase Agreement as a qualified tax-exempt obligation of the Lessee for purposes of 

Section 265(b)(3) of the Internal Revenue Code of 1986, as amended, (“the Code”). 

 WHEREAS, to the best knowledge and belief of the Board, this lease qualifies as a qualified project bond within the meaning of the 

Tax Reform Act of 1986; and 

 WHEREAS, Hancock Bank has proposed to acquire the Equipment at the offered price and to lease the Equipment to the Lessee at a 

rate of  2.39%  per annum.  

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS: 

 SECTION 1:  The Mayor and City Clerk (hereinafter the “Authorized Officers”) are hereby authorized and directed to execute a Lease 

Purchase Agreement (also referred to as a “Governmental Lease Purchase Agreement”), either reference being the “Agreement”, and all 

attachments thereto. Such Agreement shall be in substantially the form attached hereto with such appropriate variations, omissions and insertions 

as are permitted or required by this Resolution and as are consented to by the Lessee’s representatives (the “Authorized Officers”) executing the 

Agreement, such consent being evidenced by their signatures.   

 SECTION 2:  The Equipment to be leased pursuant to the Agreement shall be more fully described in a schedule to the Agreement 

titled “Exhibit D – Description of the Equipment”. Upon delivery and acceptance by the Lessee of the Equipment, the Authorized Officers are 

authorized and directed to execute a Certificate of Acceptance of such Equipment and, as provided in Section 4.01 of such Lease, the lease term 

shall commence on the date of acceptance.  

 SECTION 3:  The Authorized Officers are further authorized and directed to execute on behalf of the Lessee a Financing Statement 

and all other documents as provided for under Section 7.02 of such Lease to establish and maintain the security interest of Hancock Bank in such 

Equipment. 

 SECTION 4: The Council hereby designates the Lease Purchase Agreement as a qualified tax-exempt obligation for purposes of 

Section 265(b)(3) of the Code. 
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SECTION 5:  The Lessee and the Council understand Section 8.03 of the Agreement (“Provisions Regarding Insurance”) and agree to 

provide property damage and liability insurance in accordance with the terms of the Agreement.     
 

  

COUNCIL MEMBER                                                 seconded the motion and after a full discussion, the 

same was put to vote with the following results: 

 

 Bailey Yelding, Jr.     Voted: _______ 

 Cathy Barnette     Voted: _______ 

 John L. Lake     Voted: _______ 

 Kelly D. Reese     Voted: _______ 

Ron Scott     Voted: _______ 

Derek Boulware    Voted: _______   

 August Palumbo    Voted: _______ 

 

 The motion, having received an affirmative vote, was carried and the resolution adopted this the  

                          day of                   , 2011.  

 

               By:  _____________________________ 

    Cathy Barnette 

    Council President        

 

              By:  _____________________________ 

    Fred Small 

    Mayor           

                                   

{Seal} 

 

Attest:____________________________________  

David L. Cohen   

City Clerk        
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CERTIFICATE OF RECORDING OFFICER 
 
 

 
1.  I am the duly appointed, qualified and acting City Clerk of City of Daphne, Alabama and 

keeper of the records thereof, including the minutes of its proceedings; 
 
2.  A meeting was duly convened on                   , 2011 in conformity with all applicable 

requirements; a proper quorum was present throughout said meeting and the instrument hereinafter 
mentioned was duly proposed, considered and adopted in conformity with applicable requirements; and 
all other requirements and proceedings incident to the proper adoption of said instrument have been duly 
fulfilled, carried out and otherwise observed 

 
3. I am duly authorized to execute this Certificate; and 

 
4. The copy of the instrument annexed hereto, entitled: 

 
A RESOLUTION OF THE CITY COUNCIL, THE GOVERNING BODY (“THE 
COUNCIL”) OF CITY OF DAPHNE, ALABAMA (THE “LESSEE”), FINDING IT 
NECESSARY TO ACQUIRE EQUIPMENT FOR GOVERNMENTAL OR 
PROPRIETARY PURPOSES AUTHORIZED BY LAW: FINDING THAT IT 
WOULD BE IN THE PUBLIC INTEREST TO ACQUIRE SUCH EQUIPMENT 
UNDER THE TERMS OF A LEASE PURCHASE AGREEMENT: FINDING THAT 
HANCOCK BANK (THE “LESSOR”) HAS OFFERED TO ACQUIRE SUCH 
EQUIPMENT, OR TO ACQUIRE FROM AND REIMBURSE THE LESSEE FOR 
THE COST OF SUCH EQUIPMENT IN THE EVENT THE EQUIPMENT HAS 
ALREADY BEEN PURCHASED BY THE LESSEE, AND TO LEASE SUCH 
EQUIPMENT TO LESSEE: FINDING THAT SUCH PROPOSAL IS IN THE 
INTEREST OF LESSEE……………(continued)….  
 

 
Is a true, correct and compared copy of the original instrument referred to in said minutes and as 
finally enacted at said meeting, is in full force and effect and, to the extent required by law, has been 
duly signed or approved by the proper officer or officers and is on file and of record. 
 
     DATED as of this the                   day of                 , 2011.     
 
      CITY OF DAPHNE, ALABAMA 
 
 
(SEAL) 
      ________________________________________ 

David L. Cohen 
City Clerk of City of Daphne   
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CITY OF DAPHNE
RESOLUTION 2011-08

Support for House Bill 56

WHEREAS, the BP/Deepwater Horizon Oil Disaster greatly impacted every state fronting the 
Gulf of Mexico both environmentally and economically; and

WHEREAS, the federal Clean Water Act demands a significant fine be levied against any entity 
that illegally discharges into a federal water body; and

WHEREAS, the federal Clean Water Act prescribes that the fines go into the federal treasury; 
and

WHEREAS, we fully support that 80% of those fines and frees be dedicated to the states 
impacted by this disaster to support environmental restoration; and

WHEREAS, environmental restoration will enhance the Gulf by:

Contributing to a healthy, productive and biologically diverse coastal and marine 
ecosystem that supports the seafood, recreation, tourism and other critical 
industries necessary for our constituents who live and work in the area
Provide thousands of new jobs and provide economic opportunities to our 
communities, particularly disadvantaged and distressed communities
Ensuring a resilient Gulf that is crucial to storm protection, fishing, recreation, 
seafood and tourism – the cornerstones of the Gulf culture and economy

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA supports House Resolution 56 that establishes 80% of the Clean Water 
Act fine monies come back to the impacted Gulf States for environmental restoration.

ADOPTED AND APPROVED this ______ day of ______________, 2011.

_____________________________________
Cathy S. Barnette,
Council President

______________________________________
Fred Small,
Mayor

ATTEST:

___________________________________
David L. Cohen,
City Clerk, MMC
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CITY OF DAPHNE 
RESOLUTION NO.  2011 - 09 

 
REVISIONS TO CITY OF DAPHNE STREET MAP 

 
 
 WHEREAS, the Planning Commission of the City of Daphne, Alabama at their regular 
meeting held on January 27, 2011, favorably recommended to the City Council of the City of 
Daphne, Alabama a revision to the City of Daphne Street Map as presented at said meeting; and 
 
 WHEREAS, said revision to street map is necessary due to additional streets being 
added to and accepted by the City; and 
 
 WHEREAS, due notice of said revisions to the City of Daphne Street Map has been 
provided to the public as required by law through publication and open display at the City of 
Daphne Public Library and City Hall; and 
 
 WHEREAS, the City Council of the City of Daphne, Alabama, after due consideration, 
and upon the recommendation of the Planning Commission of the City of Daphne, believe it is in 
the best interest of the health, safety and welfare of the citizens of the City to accept the revisions 
to the City of Daphne Street Map; and 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, as follows: 
 
 SECTION I: ADOPTION OF MAP 
 
 THAT the City of Daphne Street Map was considered by the City of Daphne Planning 
Commission on January 27, 2011, and having made a favorable recommendation to the City 
Council and said revised map being attached hereto as Exhibit “A” is hereby adopted as the 
official “City of Daphne Street Map.” 
 
 SECTION II: REPEALER 
 
 THAT Resolution No. 2006-22, Resolution No. 2006-66, and Resolution No. 2007-05, 
Resolution 2007-69, Resolution 2008-02, Resolution 2008-41, and Resolution 2009-06, 
Resolution 2009-72, Resolution 2010-22, Resolution 2010-76 entitled “City of Daphne Street 
Map” are hereby repealed in their entirety and any Resolution(s) or parts of Resolution(s) 
conflicting with the provisions of this Resolution are hereby repealed insofar as they conflict. 
 
 SECTION III: EFFECTIVE DATE 
 
 THAT This Resolution shall take effect and be in force from and after the date of its 
approval by the City Council of the City of Daphne, Alabama. 
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RESOLUTION 2011-09 
REVISED STREET MAP   
PAGE   2 
__________________________________ 
 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA ON THIS THE              DAY OF                          , 2011. 
 
 
                                                                                                      
       ________________________ 
       CATHY S. BARNETTE,  

COUNCIL PRESIDENT 
        
                           
       ________________________ 
       FRED SMALL,  

MAYOR     
   

 
ATTEST: 
 
__________________________ 
DAVID COHEN,  
CITY CLERK, MMC 
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RESOLUTION 2011-10 
  2011-I-SEHOY DRAINAGE REPAIR-CLAIBORNE CIRCLE 

  
 
WHEREAS, the City of Daphne is required under section 39-1-1(E) of the Code of Alabama to 
secure competitive bids for public works contracts in excess of $ 50,000; and 
 
WHEREAS, the City of Daphne acknowledges that SEHOY DRAINAGE REPAIR-CLAIBORNE 
CIRCLE project will exceed $50,000; and 
 
WHEREAS, the City of Daphne did receive and review bids for the SEHOY DRAINAGE 
REPAIR-CLAIBORNE CIRCLE and has determined that the bid as presented is reasonable; 
and 
 
WHEREAS, staff recommends the bid for SEHOY DRAINAGE REPAIR-CLAIBORNE CIRCLE 
be awarded to Peavy Construction Company, Inc. 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, THAT THE 
MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby accept the bid from Peavy 
Construction Company, Inc. in the amount of $59,736.00  as specified in BID SPECIFICATION 
NO. 2011-I-SEHOY DRAINAGE REPAIR-CLAIBORNE CIRCLE for a total project cost of 
$64,136 including engineering and testing. 
 . 
 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this _______ day of _ ____________    , 2011. 
 

________________________________ 
                                                                       Cathy S. Barnette, Council President                                                                       
     

                                                                                                                                                                                              
                                                                      _________________________________ 
                                                                       Fred Small, Mayor 
                                                                          
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2011-03 
State of Alabama 

$ 465,000 Supplemental Funds: Deepwater Horizon BP Oil Spill 
  

WHEREAS, the Mayor of the City of Daphne did heretofore request funds (in addition to the 
previously received $ 500,000) for preventative measures in response to the Deepwater 
Horizon BP Oil Spill incident pursuant to a June 14, 2010 motion by the Daphne City Council; 
and 
 
WHEREAS, thereafter, a supplemental grant agreement was executed and the City of 
Daphne did receive an additional payment in the amount of $ 465,000 from the State of 
Alabama on July 7, 2010; and 
 
WHEREAS, the approved additional funding request stipulated the use of the funds was to 
be for contracted services, response equipment, and supplies; and 
 
WHEREAS, as of August 10, 2010, the BP Oil Spill incident was removed from emergency 
status by Baldwin County officials and the City of Daphne accepted the same date for the 
cessation of its emergency response; and 
 
WHEREAS, since such time, the Alabama Emergency Management Agency has, on a case 
by case basis, authorized the use of any remaining funds for the purpose of preparing and 
equipping agencies to better respond to disaster and emergency events. 
 
NOW, THEREFORE, BE IT ORDAINED that: 
 

1) The City of Daphne does hereby accept additional funds from the Alabama 
Emergency Management Agency (AEMA) in the amount of $ 465,000 for the purpose 
of preparing and equipping Public Safety and Public Works to better respond to future 
disaster and emergency events; AND 

 
2) The following budget as heretofore submitted to the AEMA in the grant application is 

hereby adopted: 
100,000 Absorbent Boom 
  90,000 Containment Boom 
  25,000  Response Vehicle  
250,000 Skimming 

 AND 
 

3) Any proposed use of funds that is not classified above shall be approved by the 
Daphne City Council and then forwarded to the State of Alabama for approval and 
reallocation.    

 
Approved and adopted on this the _____ day of ___________, 2011. 

 
       ___________________________ 
       Cathy S. Barnette, Council President 
 
       ____________________________ 
ATTEST:      Fred Small, Mayor 
        
__________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2011-05 

 

AN ORDINANCE TO ESTABLISH SURETY BOND LIMITS FOR CERTAIN 
MUNICIPAL OFFICERS AND EMPLOYEES 

 
 

 WHEREAS, a review of Surety Bonds and the Blanket Employee Dishonesty Insurance 
Policy has been conducted; and 
 
 WHEREAS,  certain coverage revisions have been recommended. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF TE CITY 
OF DAPHNE, ALABAM, AS FOLLOWS: 
 
 Section 1: That Ordinance 2005-09 be and is hereby repealed in in its entirety. 
 
 Section 2: That the following officers and employees of the City of Daphne, 
Alabama are each hereby required to maintain  Surety Bonds in their term and respective 
positions in the amount of $500,000 each to include to-wit: 
 

a.)    Mayor 
b.)    Finance Director/Treasurer 
c.)    Revenue Officer 
d.)    Municipal Court Magistrate 

 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA on this the _____ day of __________, 2011. 
 
 
      __________________________________ 
      Cathy S. Barnette, 
      Council President 
 
 
      ___________________________________ 
      Fred Small, 
      Mayor 
 

ATTEST: 
 
________________________________ 
David L. Cohen, 
City Clerk, MMC 
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CITY OF DAPHNE 
ORDINANCE NO. 2011-08 

_________________________________________________________________________________________________________________________________________________________ ------------------------------------------------------------  
AN ORDINANCE TO REPEAL ORDINANCE NOS. 2004-20 & 

2010-49 AND ESTABLISHING RULES, REGULATIONS, 
RATES AND A LEASE AGREEMENT FOR THE RENTAL OF 

THE DAPHNE CIVIC CENTER  
____________________________________________________________________________ 

WHEREAS, the City Council of the City of Daphne desires that all citizens of the City of 
Daphne and guests thereof be able to peaceably use and enjoy the Daphne Civic Center; and,  

WHEREAS, the City Council of the City of Daphne desires to promote the health and 
safety of the citizens of the City of Daphne by providing rental schedules, rules, regulations and a 
lease agreement for the rental of the Daphne Civic Center; and,  

WHEREAS, the mission statement of the City of Daphne, Daphne Civic Center, as 
established by the Mayor and City Council is as follows:  

"The Daphne Civic Center will strive to promote a high quality of life, to enhance 
the spiritual, social, and moral well being of each citizen and visitor, to promote 
community awareness and serve as a vehicle for total community enjoyment”; and, 

WHEREAS, changes in policy have mandated the repealing of the preceding 
Ordinance establishing rules, regulations, rates, and a lease agreement for the rental of the 
Daphne Civic Center, 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS:  
 

SECTION I.  
 
DEFINITIONS  

 
A. For the purpose of this Ordinance the following terms, phrases, words and their 
derivations shall have the meaning given herein. When not inconsistent with the context, 
words used in the present tense include the future tense, words in the plural number include 
the singular number and words in the singular number include the plural number. The word 
"shall" is always mandatory and not merely derived.  

 

1. 

2.  

 
 
Lessor:  
 
Lessee:  

 
 
The City of Daphne and Daphne Civic Center.  
 
Signer of City of Daphne Civic Center Lease Agreement.  
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3.  

4.  

 
Facility:  

Event:  

 
Daphne Civic Center.  

The purpose for which facility is leased.  
 

SECTION II:  
  
RULES AND REGULATIONS-GENERAL  

 
A. The Director is authorized to execute on behalf of the City of Daphne, the City of    
Daphne Civic Center lease agreement as approved by the City Council. The following rules   
apply.  

1. Governmental functions will take precedence over all other functions. All other 
reservations are on a first come first serve basis.  

2. The Lease agreement must be executed by persons 21 years of age or older and the 
lessee must be in attendance at the event. 

3. Dates will not be considered "booked” prior to the completion of a City of Daphne, 
Daphne Civic Center Lease Agreement and payment of applicable fees.  

4. In case the facility, or any part thereof, shall be destroyed or damaged by fire, or any 
other cause, or if any other casualty or unforeseen occurrence shall render the fulfillment of 
the lease by the Lessor impossible, then and thereupon the lease shall terminate, and the 
Lessee shall pay rental for said premises only up to the time of such termination, at the rate 
specified on the Lease Agreement and the said Lessee waives any claim for damages or 
compensation should the lease be so terminated.  

5. City personnel will inspect the facility after each event.  If damage is found, lessee will 
be notified of charges to be deducted from damage deposit or of additional charges beyond 
damage deposit. 

6. Garbage cans, trash bags, rest room supplies, and outside trash receptacles will be 
supplied for Lessee use with the exception of Mardi Gras groups, or other large groups as 
determined by the Director. Additional garbage fees may apply.  

7. City functions must portray the City of Daphne in the best light for the good and benefit 
of the citizens of Daphne. 
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8. Additional services and/or equipment (other than those specified at the time of lease) 
which may be requested and utilized will be additionally charged based on Daphne Civic 
Center prevailing rates.  

9. Security, firefighters and other personnel will be charged at the prevailing rates per hour. 
Lessee is responsible for making necessary arrangements.  

10. Arrangements must be confirmed at least fourteen (14) days in advance of an event so 
as to schedule the personnel, equipment and services required.  

11. The Lessor requires that only trained city personnel use and handle Civic Center 
equipment during events and set-ups.  

12. The Lessee is charged with the responsibility of paying all applicable City, County, and 
State sales tax on admissions and sales at the Civic Center as well as applicable license 
fees. 

13. All fees shall be paid 14 (fourteen) days prior to the event. Exceptions may be made for 
State, County, and those approved by the Director.  

14. Lessee agrees to pay for all fees in lawful money of the United States of America, cashiers 
check, personal checks, or company checks at the Sales Office of the Daphne Civic Center. 
Lessee further agrees to pay said Lessor on demand any sum which may be due to said Lessor 
for additional services and/or accommodation for material furnished or provided to said 
Lessee.  

15. The Lessee will comply with all laws of the United States, and of the State of Alabama, all 
ordinances of the City of Daphne, Alabama and all rules and requirements of the Police and 
Fire Departments, or other municipal authorities of the City of Daphne, and will obtain and 
pay for all necessary permits and licenses, and will not do nor suffer to be done, anything on 
said premises during the term of the lease in violation of any such laws, ordinances, rules or 
requirements, and if Lessor calls any such violation to the attention of the Lessee, or any 
person employed by or admitted to the said premises by said Lessee, such Lessee will 
immediately desist from and correct such violation.  Lessee will provide Lessor with a copy of 
all applicable permits and licenses 14 days in advance of start of event.  

16. No performance, exhibition or entertainment shall be given or held on said demised 
premises, which shall be objected to by the Lessor.  

17. The City of Daphne, Daphne Civic Center, employees, or agents shall not be responsible 
for any misrepresentation of or failure to perform by any promoter, agent, group, or act that is 
not booked by the City of Daphne or Daphne Civic Center.  
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18. LESSEE, IN CONSIDERATION OF THE EXECUTION BY LESSOR OF THE LEASE 
AGREEMENT REPRESENTS AND GUARANTEES TO LESSOR THAT PERFORMERS 
BY THEIR SPEECH, SONG, MUSIC, CONDUCT, OR MANNER WILL NOT VIOLATE 
OR INCITE OTHERS TO VIOLATE ANY STATUTE, LAW, ORDINANCE, RULE, 
REGULATION OR ORDER OF ANY FEDERAL, STATE, MUNICIPAL OR OTHER 
GOVERNMENTAL AUTHORITY.  

a) If performers speak, sing, play, perform or otherwise act in any manner which shall 
cause Lessor or any person, organization, or authority whose duty it is to enforce any 
such statute, law, ordinance, rule, regulation, or order to maintain public safety on the 
premises, think that performers have violated or incited others to violate any such 
statute, law, ordinance, rule, regulation, or order, the Lessor shall have the absolute 
right in its sole discretion to terminate the performance in progress and, regardless of 
whether the performance is terminated, to delay and withhold payment and settlement 
of all accounts and funds related to money collected or received by Lessor under this 
agreement until completion of an investigation relating to any incident thought to be 
such a violation. Lessee agrees to hold Lessor harmless from any and all damages 
suffered or sustained by reason of the termination of any performance and will defend 
any suit instituted against Lessor arising out of such termination at Lessee's expense, all 
in addition to the remedies otherwise given Lessor herein.  

b) If upon completion of the investigation Lessor concludes that performers have 
violated and/or incited others to violate any such statute, law, ordinance, rule, 
regulation or order, then Lessee shall be deemed to have committed material breach 
of the Lease Agreement, for which breach Lessee shall be liable to the Lessor. The 
Lessee and the Lessor hereto acknowledge and agree that it will be impossible to 
measure actual damages to premises as the result of a breach of this agreement 
arising out of a violation or incitement of others to violate any statute, law, 
ordinance, rule, regulation or order as aforesaid, and therefore, the parties have 
agreed to the sum of $5,000.00 as liquidated damages and not as a penalty, which 
amount Lessee hereby authorizes Lessor to deduct from any accounts or funds held 
or received by Lessor prior to any payment to Lessee if monies are due or Lessee 
agrees to pay Lessor the agreed sum of $5,000.00 as stated above or pay the actual 
damage amount which will be determined after inspection and or repair of damage.  

19. The Lessee shall not admit to said premises a larger number of persons than the seating 
capacity thereof will accommodate, or can safely or freely move about in said rented areas, and 
the decision of the Fire Marshal in this respect shall be final.  The Daphne Civic Center 
Director and their agents shall maintain an updated occupancy table with limits pursuant to 
City of Daphne Fire Marshal’s regulations which is to be treated as part of this Ordinance. 

20. In rendering said space to the Lessee; the Lessor does not relinquish the right to control 
the management thereof or to enforce all the necessary and proper rules for the 
management and operation of the same. The City of Daphne and the Daphne Civic Center, 
their agents, and their employees may enter said building and all the demised premises, at 
any time and on any occasion in performance of their duties and responsibilities.  
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21. The Lessee agrees to pay reasonable attorney's fees on any part of said rental or service 
charge that may be collected by suit or by attorney after said rental or service charge is past 
due.  

22. The Lessee shall not permit the demised premises to be used for lodging rooms, or for 
any improper, immoral or objectionable purpose.  

23. The Lessee shall not assign the lease, nor suffer any use of said premises, other than 
specified, nor subject the same premises or any part thereof, without the written consent of 
the Lessor.  

24. The Lessee waives all right under the Constitution and laws of the State of Alabama or 
any other state to claim personal property exempt as against any liability, debt or obligation 
arising under the contract.  

25. Lessee shall make all necessary arrangements with the union business agents of all 
trades involved in their presentation of their event.  

26. The Civic Center and the keys thereto shall be at all times under the charge and control 
of the Civic Center Personnel. All exceptions must be approved by the Director.  

27. That Lessee shall agree that if any default is made in the payment of the rent or any part 
thereof or if any default is made in the covenant or agreement the letting and the relation of 
landlord and tenant at the option of Lessor, shall cease and terminate and the relation of the 
parties shall be the same in all respect as if said term had fully expired, and the said Lessor 
may re-enter the said premises and hold the same as of its former estate therein, remove all 
persons therefrom and resort to any legal proceedings to obtain such possession and the 
said Lessee shall notwithstanding such reenter and must pay the full amount of said lease 
for the facility, services, and any usage fees as herein agreed to be paid.  

28. The Lessor shall not be responsible for any damage or injury that may happen to the 
lessee, or the Lessee's agent, employees, property, guests from any cause whatsoever, prior, 
during or subsequent to the period covered by the lease and the said Lessee will release 
said Lessor from, and agrees to indemnify it against any and all claims for such loss, 
damage or injury.  
 
29. That in the handling, control, custody and keeping of receipts and funds, whether the 
same are received through the box office or otherwise, the Lessor is acting for the 
accommodations and sole benefit of the Lessee, and that as to such receipts, and funds the 
Lessor shall be responsible only for gross neglect or bad faith.  

30. Any matters not expressly provided for shall be in the discretion of the City of Daphne 
Mayor, City Council and/or Civic Center Director.  

31. That all terms and conditions of the written lease shall be binding upon the parties, their 
heirs and assigns, and cannot be varied or waived by any oral representations or promise of 
any agent or other person of the parties hereto unless the same be in writing and mutually 144



signed by the duly authorized agent or agents who executed the lease. See attached Lease 
Agreement and information sheet which is incorporated by reference as if fully set forth 
herein.  

32. The signed Lease Agreement will hold the City of Daphne and the Civic Center 
harmless and indemnify them against any claims or liability for compensation under the 
Alabama Workmen's Compensation law or similar laws arising out of injuries sustained by 
any employees of Lessee or of any contractor or subcontractor under Lessee.  

33. Renters shall adhere to all signs posted at location.  

34. The Mayor and/or his designee are authorized to promulgate and post rules and 
regulations at the facility which provide for proper operation and protect the health, safety, 
and welfare of persons attending events at the facility.  

35. Lessee, Lessee's agent, employees, guests, or anyone entering the building that are 
under the supervision of the Lessee may not move or remove any City owned decorations 
or property in the facility.  Doing so will be in violation of said ordinance and may incur 
additional damage fees.  

36. Lessor reserves the right to refuse to lease to any person, group or organization known 
to willfully violate any provisions of this ordinance.  

 
SECTION III:  

 
ADVERTISING  

 
A. All advertising will be straight forward, accurate, true and when admission is charged, 

must state the total admission prices. Advertising of any event or the appearance of any performer, 
selling of tickets, acquiring sponsorships, selling of tradeshow booths or the like is prohibited until 
all contracts between all parties involved have been properly executed and exhibited to the 
Director.  

B. All advertising with reference to the Daphne Civic Center and use of the City of Daphne 
Civic Center logo(s) by city departments or otherwise must be approved by the Director of the 
Daphne Civic Center prior to usage.  
 

SECTION IV:  
 
COPYRIGHT  

 
Lessee/Artist/Promoter warrants at the signing of the Lease Agreement that all copyrighted 

material to be performed has been duly licensed or authorized by the copyright owners or their 
representatives and agrees to indemnify and hold the City of Daphne and the Daphne Civic Center 
harmless from any and all claims, losses or expenses incurred with regard thereto.  
 

SECTION V:  
 
CONCESSION  

 
The Lessor relinquishes all food and beverage concession rights to the Lessee.   All City, 

County, and State taxes and fees apply.   
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SECTION VI:  
 
DECORATIONS  

 
A. The Lessor requires that all decorations, signs, and posters must be coordinated with 

Civic Center personnel prior to placing or erecting in the Civic Center building or on facility 
grounds. 

 
B.  All decorations must be free standing.  No nails, tacks, brackets, glue or self-adhesive 

tape or any other similar items will be allowed on or in the walls, ceilings, floors or any material that 
will deface, mar, or damage a finish.  ANY SUCH DAMAGE MAY RESULT IN AN EXTRA 
CHARGE FOR DAMAGES AND WILL BE THE RESPONSIBILITY OF THE LEESSEE.  No 
shaving cream, toilet paper, silly string, rice, birdseed, sparklers, glitter, confetti (including 
decorative jewels) or the like will be thrown or used for decoration inside or outside the facility.  All 
candles must be self-contained.  If any of these items are found on the floor, additional clean- 
up/damage fees will be imposed on Lessee. 

C. Combustible decorative materials such as, but not limited to, cotton batting, paper, foam 
plastics, cloth, vegetation, moss straw, hay, vines, split bamboo, leaves and similar material shall not 
be used in the facility unless materials are flame resistant or have been treated with a fire retardant 
coating. The classification of fire retardant coatings shall apply only when the coating is applied at 
the rates of coverage and to the type or kind of surfaces indicated on the test report when the coating 
is applied in accordance with the manufacturer's directions supplied with the container. These 
coatings shall be applied in accordance with the manufacturer's direction. The applications shall be, 
certified by the applicator as being in conformance with the manufacturer's direction for application. 
A flame test will be done on the material before being approved by the Fire Official. 
WARNING!!!! You are advised to contact the Daphne Fire Marshal for approval of decorations at 
least fourteen (14) days prior to your event. Decorations not meeting the Fire Marshal's approval 
will not be allowed in the facility.  Lessee must present in writing to Lessor the approval from the 
Fire Marshal which will be kept on file.  
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 SECTION VII: FLOOR PLANS 
 

The Lessee shall file with the Sales Assistant or Event Assistant at least fourteen (14) days 
prior to the occurrence of the event for which this agreement is issued, a full and detailed outline of 
all facilities required, stage, sound, and electrical requirements, table and chair set-up, and such 
other information as may be required by the Director for planning, staging and preparation for such 
event. The number of attendees is to be included on the Daphne Civic Center Lease Agreement. 
 

SECTION VIII:  INSURANCE  

A. By the acceptance of the lease agreement the Lessee covenants to indemnify, save and 
keep free and harmless the City of Daphne, its officers and employees, from and against any and 
all claims, demands, loss, liability, cost or expense of any kind or nature whatsoever which the 
City, its officers or employees, or any of them, may sustain or incur, or that may be imposed upon 
them, or any damages to property arising out of, connected with or attributable to the use and 
occupancy of the facility by Lessee. Lessee agrees to pay for any damage to the facility and for any 
damage to or loss of any City property resulting from the occupancy of said facility by Lessee or 
resulting from the conduct or actions of Lessee, its agents or employees, or any person, or person's 
participation in or attending the event during Lessee's occupancy.  

B. Simultaneously with the acceptance of this lease and as a condition precedent to the 
effectiveness hereof, Lessee shall procure and maintain, in full force, and effect during Lessee's 
occupancy of the facility, and during the term of this permit, a policy of public liability and 
property damage insurance from a reliable insurance company authorized to transact business in 
the State of Alabama. The insurance company must have a minimum rating of A- in the current 
issue of the A. M. Best Manual. The Lessee, the City, and its officers and employees shall be 
named co-insured in said policy and the policy shall cover the insured's against whom claim is or 
may be, in the same manner as if separate policies had been issued to each. Said policy shall 
contain not less than the following limits of liability:  

$1,000,000.00 combined single limit per occurrence. (Bodily injury and property damage)  

C. If the proposed use or occupancy by Lessee is such as to present a high degree of 
exposure to bodily injury or property damage, the Director may, in his/her discretion require higher 
limits of bodily injury and/or damage insurance.  

D. The policy shall provide that the same shall not be cancelled prior to the termination of 
this lease until the Director shall have received a ten-day written notice of such proposed 
cancellation. Said policy shall provide that the insurance afforded thereby shall be primary 
insurance to the full limits of liability stated in the declarations, and if the City, its officers and 
employees have other insurance against a loss covered by said policy, that such other insurance 
shall be excess insurance only.  

E. Lessee shall, coincidentally with the acceptance of this lease, deliver said policy of 
insurance, or certified photo static copy thereof, to the Director. Said policy shall be approved by 
the Director as to sufficiency.  147



F. The signed Lease Agreement shall hold the City of Daphne and the Daphne Civic Center 
harmless and indemnify them against any claims or liability arising or resulting from any injury to 
any visitor, spectator or participant in any activity in any part or portion of the Civic Center, 
regardless of entrance gained to said Civic Center whether by paid admissions, by pass issued by 
Lessee or Lessor or by any unlawful admission gained without knowledge of Lessor or Lessee. To 
indemnify Lessor as herein provided, Lessee shall carry public liability insurance with the 
coverage and the amount thereof to be specified and approved by the Director of the Civic Center 
with Lessee to furnish Lessor with a certificate of insurance or other satisfactory evidence of 
compliance with this requirement prior to commencement of Lessees event. This insurance 
requirement may be waived depending on circumstances.  

G. Upon approval of said policy, the same shall be filed with the Director or designee. 
After said policy has been so approved the Lessee shall file with the City a certificate of insurance 
issued by an insurance carrier certifying that the aforesaid insurance is in full force and effect and 
that all operations of the insured under the permit are covered thereby. In lieu of the presentation of 
the original policy, or of a certified photo static copy thereof, the Lessee may file a certificate of 
insurance to which is attached an endorsement in a form approved by the City Attorney. The 
endorsement shall provide that liability assumed by Lessee under this permit is covered by the 
policy, that the City, its officers, and employees, are named insured under said policy, and that in 
event of anyone of the insured's incurring liability to any other of the insured's, the policy shall 
cover the insured against whom claim is or may be made in the same manner as if separate policies 
have been issued to each, and that said insurance is primary insurance as set forth hereinabove. The 
endorsement shall also provide that the policy shall not be cancelled prior to the termination of the 
permit or until the Director shall have received a ten-day notice~ in writing of such proposed 
cancellation and that such endorsement controls over all other provisions of the policy, or 
endorsements thereto, which are inconsistent therewith. Lessee shall be responsible for all 
insurance deductibles.  

H. Liquor Liability Insurance must be obtained in an amount not less than $1,000,000 
and the City of Daphne, Daphne Civic Center must be listed as additional insured on the 
policy. Proof of this policy must be presented to the sales office not less than fourteen (14) 
days prior of the event. 

I.  Proof of all policies applicable must be presented to the Daphne Civic Center Sales 
Assistant not less than 14 days prior to event. 
 

SECTION IX:  
 
INVENTORY  

 
Facility inventory will not be loaned or permitted to be removed from the premises. These 

items include but are not limited to chairs, tables, podiums, audiovisual equipment, kitchen 
equipment, plants, decorations, or displays. The City of Daphne shall impose a fine of three 
hundred dollars ($300.00) for each violation in addition to a charge for damage.  
 

SECTION X:  
 
DEFACING OF PROPERTY  

 
A. The Lessee will not injure, nor mar, nor in any manner deface said premises, and shall 

not cause or permit anything to be done whereby the said premises shall be in any manner injured, 148



marred or defaced, and will not drive or permit to be driven nails, hooks, tacks or screws into any 
part of said building, and will not make, or allow to be made, any alterations of any kind therein.  
Glue hooks or tacky putty will not be permitted (contact Civic Center Sales Assistant for 
suggestions). 

 
B. No decorations shall be placed in or on the building, nor shall any devices or signs be 

supported by any means on wall or woodwork without the consent of the Sales Agent. Sets, 
scenery, exhibit material, et cetera, shall be of flameproof material and conform to the Fire 
Prevention code of the City of Daphne.  

C. If said premises, or any portion of said building, during the term of the lease, shall be 
damaged by the act, default or negligence of the Lessee's agents, employees, patrons, guests, or any 
person admitted to said premises by Lessee, or unlawful admission gained, LESSEE WILL PAY 
TO THE LESSOR UPON DEMAND SUCH SUM AS SHALL BE NECESSARY TO RESTORE 
SAID PREMISES TO THEIR ORIGINAL CONDITION. The Lessee hereby assumes full 
responsibility for the character, acts and conduct of all persons admitted to said premises, or to any 
portion of said building by the consent of the said Lessee, or by or with the consent of any person 
acting for or on behalf of said Lessee, and said Lessee agrees to have on hand at all times sufficient 
Police and Fire Personnel to maintain order and protect persons and property.  Daphne Police and 
Fire Personnel will be provided at the expense of the Lessee. In addition, the City of Daphne's fine 
of three hundred dollars ($300.00) for Damage/Defacing City Property will be imposed.  
 

SECTION XI:  TICKET OUTLET SALES/BOX OFFICE 
 

A. All ticketed events will be handled through the Daphne Civic Center Sales office unless 
otherwise stated by the Director. The basic Box Office charge will be 5% of all Gross Ticket Sales. 
Civic Center Box Office sales and services are the exclusive right of the City of Daphne Civic 
Center.  

B. The Civic Center Ticket Office hours shall be 8:00 a.m. - 5:00 p.m., Monday through 
Friday.  

C. All tickets must be sold at advertised prices and any deviation must be approved in 
writing by the Director.  

D. All Moneys' collected for advance ticket sales must be paid in cash and are not be 
subject to 'draw' by the promoter until such time show time occurs, all specifications of the Civic 
Center Lease Agreement have been met and all funds have been collected which exceed Civic 
Center expenses therefore.  

E. Final show settlement payment will not be made until the final act has been on the stage 
at least 20 minutes and all box office transactions have been completed as well as all contractual 
agreements.  

F. All tickets purchased must be paid for in cash. The Director shall notify the Lessee if 
other payment plans are permissible.  

G. Back stage passes will only be accepted for admission of entertainers, stage crews and 
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business associates, and must be dated with the day and date of performance. These passes will be 
honored at the back stage door only and will not be admitted through regular ticket gates.  

H. Civic Center management will deal only with the individual who negotiated the contract 
or their duly authorized representative's with regards to box office transactions, show settlement, 
and facility usage.  

I. In the event of show cancellation, the Civic Center Director reserves the right to 
determine the ticket refund procedures. Refunds will be made at the outlet location of purchase 
only.  

J. Any deviation or changes to the stated regulations must be approved by the Civic Center 
Director.  
 

SECTION XII:  
 

POSTING BILLS  
 

A. The Lessee will not post or exhibit, nor allow to be posted or exhibited, signs, 
advertisements, show bills, lithographs, posters or cards of any description, inside or in front of, or 
on any part of said building except upon the regular billboards provided by the Lessor therefore 
and will use, post or exhibit only such signs, advertisements, show bills, lithographs, posters or 
cards upon said billboards as relate to the performance or exhibit to be given in the demised 
premises. Amounts and contents of Lessee's display advertising materials at the Civic Center shall 
be at the discretion of the Director.  

B. The Lessee shall take down and remove forthwith all signs, advertisements, show bills, 
lithographs, posters or cards of any description objected to by said Lessor, or its representatives.  

 SECTION XIII:  PASSAGEWAYS  

A. The Lessee will permit no chair or movable seat to be or remain in the passageways, and 
will keep said passageways clear at all times.  

B. No portion of the sidewalks, entries, passage, vestibules, halls, stairways, or access to 
public utilities or said building shall be obstructed by the Lessee, or used for any purpose other 
than for ingress to and from the demised premises. The doors, stairways, or openings that reflect or 
admit light into any place in the building, including hallways, corridors, passages, also house-
lighting attachments, shall not be covered or obstructed by the Lessee. The water closets or other 
water apparatus shall not be used for any purpose other than for which they were constructed, and 
no sweepings, rubbish, rags, papers or other substance shall be thrown therein. Any damage 
resulting to them from misuse of any nature or character whatever shall be paid for by the Lessee.  

 SECTION XIV:  REMOVAL OF PROPERTY  

A. All personal property, including rental items, brought into the Civic Center for any 
event must be dismantled and removed immediately following the event unless pre-approved by 
the Civic Center Director. Any personal property not removed shall become the property of the 
City of Daphne. The City of Daphne will hold all lost and found items for seven (7) days following 150



the event. Thereafter, the City reserves the right to dispose of all unclaimed items.  City of Daphne, 
Daphne Civic Center employees will be held harmless for any property approved by the Director 
to be left in the building or on Civic Center property.  Approval must be made at least ten (10) 
working days prior to start of event.  No exceptions will be made. 

B.  Civic Center employees, workers, volunteers, or any representative of the Civic Center 
cannot assist in the load-in, event set-up and/or load-out of any personal event or handle any 
personal property. 

 C. The Lessor shall have the sole right to collect and have the custody of articles left in the 
building by persons attending any performance, exhibition or entertainment given or held in the 
demised premises, and the Lessee, or any person in Lessee's employ shall not collect nor interfere 
with the collection or custody of such article.  

D. The Lessor reserves the right to remove from the building all effects remaining in 
building after time specified at the expense of the Lessee or to charge the daily rental as shown on 
the current Civic Center rate sheet for the area in which the effects have been left or stored.  
 

SECTION XV:  
 
BUILDING DEPARTURE  

 
Lessee shall agree that the music would be stopped, all bars must be closed and the 

building must be cleared at the ending time stated on the contract. If the Lessee goes over stated 
time on contract the Lessee will be charged with additional rental that must be paid at the time that 
the function goes over the ending time as is stated on the contract.  

 SECTION XVI:  WAIVED FEES  

All requests for waived fees must be sent in writing and addressed to the Civic Center 
Director. The Director will forward all requests to the Mayor, who shall have the final decision.   

 SECTION XVII:  RENTAL FEES 

A. Daphne Civic Center Minimum Rental Fees and hourly rates shall start as listed below:  
 

Entire Facility:    $1,250.00+$375.00 cleaning fee 
Exhibit Hall  
w/ Stage:     $565.00 + $250.00 cleaning fee 
(Exhibit Hall  
w/ Stage 2 Dressing Rooms):  $690.00 + $250.00 cleaning fee  
The Wisteria Reception Hall  
& North Gallery:   $345.00 + $250.00 cleaning fee  
North Gallery:    $65.00 + $65.00 cleaning fee 
South Gallery:    $65.00 + $65.00 cleaning fee 
The Willow:     $190.00 + $65.00 cleaning fee 
Kitchen:     $220.00 + $100.00 cleaning fee 
Greenroom:      $250.00 + $65.00 cleaning fee 
Greenroom/Dressing Room 2:  $300.00 + $125.00 cleaning fee 151



Greenroom/Dressing Room 2  
& Stage:    $375.00 + $250.00 cleaning fee  
Greenroom/Dressing Room 1,  
2 & Stage:    $425.00 + $250.00 cleaning fee   
Parking Lot     $25.00 per displayed vehicle 
 
B. In addition to the base rental fees the following hourly rates shall apply: $20.00 per 

hour for each hour of usage with a minimum of 4 hours required and $50.00 per hour of usage 
for all holidays.  The Director shall maintain an updated list of rental items which is to be 
treated as part of this Ordinance's fee schedule.  

C. Lease rates for the Daphne Civic Center are based on the prevailing rates as set forth 
in this Ordinance.  In addition to the base rental fees, depending on each events setup and 
needs to have a successful event, an additional labor fee may be required. This fee is at the 
discretion of the Civic Center Director and will be presented to lessee prior to the execution of 
Civic Center contract. 

D. The City shall apply rental proceeds to the operating requirements of the facility.  

E. Lessee shall not split rental hours.  

F. Lessee shall pay a $300.00 refundable damage deposit. The damage deposit will be 
refunded after the facility is inspected by Civic Center personnel and no damage is found.  Any 
additional damage charges over $300.00 will be charged to the lessee. 

G. If children are present during event, they must be supervised at all times and for 
safety/security reasons, should remain with parents or guardians.  Children will not be allowed in 
any non-rental or off-limit areas.  Any damaged or broken items caused from lack of supervision 
will be the Lessee’s responsibility. 

H.  Any event having 500+ attendees will be required to pay an additional cleaning fee of 
$300.00. 

SECTION XVIII:  CANCELLATIONS  

Cancellations must be in writing, dated and signed by the Lessee.   Reimbursements 
for cancelled events will be refunded as follows:  75% refund for cancellations received at least 
9 months prior to the day of start of event; 50% refund for cancellations received at least 6 
months prior to the day of start of event; no refunds will be made for cancellations received 
under 6 months prior to the day of start of event. Any exceptions to this rule must be approved 
by the Buildings and Property committee.  **Should Daphne Civic Center be able to book 
another event of equal or greater economic value, then 100% refund will be issued.  Refunds 
will be issued by check.   

 SECTION XIX:  CLEANING FEES  

Cleaning fees are mandatory and are based on the prevailing rates as prescribed in this 152



ordinance.  Any event having 500+ attendees will be required to pay an additional cleaning fee of 
$300.00. 
 

SECTION XX:  
 
SECURITY (FIRE/POLICE)  

 
A. The City of Daphne Police Department and Fire Department reserve the right to determine 

the appropriate amount of security and fire protection needed for any and all events held at the Daphne 
Civic Center. The Lessee shall provide security and/or fire protection if it is determined necessary for 
any event. If security and/or fire protection is required, it must be obtained through the City of Daphne 
Police Department and the City of Daphne Fire Department no later than fourteen (14) days prior to an 
event. If the Lessee fails to provide the required security or fire protection, a fine of $300.00 shall be 
imposed and the relation of the landlord and tenant at the option of Lessor shall cease and terminate 
and the relation of the parties shall be the same in all respects as if said term had fully expired. The 
Lessor may re-enter the said premises and hold the same as of its former estate, remove all persons 
therefrom, and resort to any legal proceedings to obtain such possession.  

B. The Lessor reserves the right through its Director or his/her representatives to eject any 
objectionable person or persons from said building, and upon the exercise of this authority through its 
Director, agents or policemen, the Lessee hereby waives any rights and all claims for damages against 
the Management.  

C. The Lessee shall not, without written consent of the Lessor, put up or operate any engine or 
motor machinery on the demised premises, or use oils, burning fluids, camphene, kerosene, naphtha, or 
gasoline for either mechanical or other purposes or any other agent than natural gas or electricity for 
illuminating the demised premises.  

D. Should an event require security, then Lessee shall comply with Ala. Code § 6-5-338 (1975) 
by the purchasing of general liability insurance in the amount of $100,000.00 per off-duty officer. 

 SECTION XXI:  ALCOHOL/BEVERAGE  

A. Consumption of alcohol will be allowed inside the facility only during the time of 
function. No Alcohol/beverages shall be allowed on the dance floor at any time. Consumption of 
alcohol is not allowed in the parking lot or on the grounds of the facility. The City of Daphne is not 
liable for accidents, deaths, or injuries that may occur as a result of the consumption of alcohol.  

B. The Lessee shall be fined three hundred dollars ($300.00) by the City of Daphne for 
violation by Lessee, Lessee's agents, employees, patrons, guests, or any person admitted to said 
premises by Lessee per occurrence.  

C. No Alcohol shall be "SOLD" on the grounds or inside of the Daphne Civic Center 
without proper permits or license.   

D.  Distribution of alcohol is to be made in one of the following forms: 

a. Alcohol and/or all mixers may be brought by attendees and checked at the 
door where a bartender (hired by Lessee) will distribute alcohol for the 
duration of the event. Said bartender must be 21 years of age or older and 
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must possess any and all then applicable licensing pursuant to local, state, 
and federal law. 

b. An event may contract with a licensed caterer for said event to set up cash 
bar or distribute alcohol. A licensed caterer is one that has purchased the 
requisite host liquor liability insurance, a City of Daphne business license, 
and attained all requisite alcohol licensing. 

E. Should an event have alcohol, host liquor liability insurance in a minimum amount of 
$1,000,000.00 must be purchased. All insurance certificates and proof of requisite licensing must 
be on file at least 14 days prior to the event. 

 

F.  Alcohol shall not be served or sold to anyone under 21 years of age.  
 
G.  Appropriate police action will be taken against any person deemed to be intoxicated and 

posing a danger to himself or others.  
 
H.   A list of bartenders and/or caterers possessing additional voluntary certifications(s), 

provided through alcoholic beverage distributors for the serving of alcoholic beverages, may be 
provided by the Civic Center upon request. 

SECTION XXII:  SMOKING   

ALL CITY OF DAPHNE BUILDINGS ARE SMOKE FREE 20 FEET FROM ANY AND 
ALL ENTRANCES. There will be no smoking in the Daphne Civic Center. A fine of three hundred 
dollars ($300.00) shall be imposed per occurrence by the City of Daphne. A three hundred dollar 
($300.00) cleaning fine shall be imposed on the Lessee if smoking has occurred in the Daphne Civic 
Center. 

 SECTION XXIII:  PETS  

No pets allowed inside the facility other than those for the express use by disabled persons, 
or by permission of the Civic Center Director.  

 
SECTION XXIV:     BUILDING ACCESS  

The City will provide reasonable access according to the Americans with Disabilities Act.  
 
 SECTION XXV:      THEFT  

The City of Daphne is not responsible for theft of property on the grounds of the Daphne Civic 
Center, in automobiles, in the facility or any other structure on the property.  

SECTION XXVI:  HEAVY METAL/RAP/ALTERNATIVE CONCERTS  

A. The City of Daphne has set forth the following guidelines to establish rules and regulations 
for Heavy Metal, Rap, and Alternative concerts in effort to provide a safe and enjoyable concert 
experience for attendees.  
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B. The Daphne City Council must approve all heavy metal, rap, and alternative concerts prior 
to the concert booking. The Buildings and Property Committee will determine if a concert is 
Alternative. The following are necessary:  

1 . Names of all artists to appear must be provided to the Civic Center Director.  

2. Date of the event and ticket information must be provided to the Civic Center Director.  

3. A letter stating that approved security and fire arrangements have been made for the concert 
from the Daphne Police Department and Daphne Fire Department must be presented to the 
Civic Center Director. All special effects must be approved by the Fire Marshal and a letter 
stating this information must be provided to the Director. 

4. A letter of approval must be obtained from the Civic Center Director and presented to the 
Buildings and Property Committee along with the above listed documentation. The Buildings 
and Property Committee will make recommendation to the full City Council. The Civic Center 
Director shall provide the Council's approval or disapproval to the proposed Lessee.  

5. A security bond or deposit may be required for potential damages. If required, the bond or 
deposit must be presented to the Director no later than thirty (30) days prior to the event.  

6. A five hundred-dollar cleaning fee may be required.  

7. The promoter must obtain a public liability and property damage policy in an amount not 
less than $3,000,000. The policy must be written by an insurance company licensed to do 
business in the State of Alabama and having a minimum rating of A- in the current issue of the 
A. M. Best Manual. The policy must name the City of Daphne and the Daphne Civic Center as 
additional insured. This certificate must be presented to the Director at least thirty (30) days 
prior to the scheduled concert.  

8. If required by the State of Alabama, a promoter must obtain Liquor Liability Insurance 
in an amount not less than $1,000,000 and must list the City of Daphne, Daphne Civic 
Center as additional insured on the policy. Proof of this policy must be presented to the 
sales office not less than one week prior of the event.  

9. House lights are not allowed to go dark. A minimum of 20% of house lights must be on 
at all times.  

10. An addendum may be required to the contract if any of the performing acts have a 
history of performing songs or making statements that are considered by the Daphne City 
Council to incite or provoke violence by the audience.  

11. Other rules and regulations as deemed necessary by the Director, Buildings and 
Property Committee, or Daphne City Council may apply.  
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SECTION XXVII:  SOUND EQUIPMENT  

A. The Lessor shall not be responsible for any damage or injury that may occur from the result 
of sound, lighting, or electrical equipment being utilized by the Lessee, Lessee's agent, employees, or, 
guests from any cause whatsoever, prior, during or subsequent to the period covered by the lease and 
the said Lessee will .release said Lessor from, and agrees to indemnify it against any and all claims for 
such loss, damage or injury.  

  
B. Any damage to the City of Daphne, Civic Center sound, lighting, or electrical equipment 

shall be at the expense of the Lessee when Lessee utilizes said equipment or services. Civic Center 
personnel, The City of Daphne Police Department, or any authorized city employee can request that 
the Lessee or their agents desist from utilizing city property at any time.  

C. The Civic Center must be notified of all sound and lighting requirements at least 
fourteen (14) days prior to the event.  

SECTION XXVIII:  FEE WAIVERS  

A. The City of Daphne shall provide the following fee waivers with no others to be 
considered in Committee meetings or City Council meetings. All bookings are on a first come first 
serve basis.  

1. DAPHNE CIVIC CENTER REDUCED RATE PROGRAM MONDAY, TUESDAY &                  
    WEDNESDAY  

(a) This program will apply to all with the following exceptions. This program 
excludes paid concerts, all for profit events, Mardi Gras balls/meetings and fund 
raising events. These events will pay full fare.  
All rental items remain the same. The reduced rate will consist of half rate for the 
base rental fee. The cleaning fee will remain the same. The booking includes four 
(4) hours of usage and must be between the hours of 7:00 a.m. - 5:00 p.m. Any 
usage over four (4) hours and any hours used after 5:00 p.m. will be charged an 
additional $20.00 per hour. If requested, the City of Daphne, Daphne Civic Center 
shall be listed as a Sponsor of the event. Any Monday, Tuesday, or Wednesday that 
is a holiday or city holiday will be charged all regular holiday rates.  
All bookings remain on a first come first serve basis. This program is not to be used for 
continued bookings. The City of Daphne reserves: the right to deny any group or 
organization usage of these provisions.  

 
2. DAPHNE CIVIC CENTER REDUCED RATE PROGRAM (CIVIC GROUPS AND NOT   
    FOR PROFITS - 501-C3 MONDAY, TUESDAY & WEDNESDAY)  
 

(b) This program will apply to all civic groups that are not for profit and have a 501-C3 
status. Proof of this status is required. This program excludes paid concerts, all for profit 
events, and fund raising events. These events will pay full fare ~ All rental items remain 
the same. The reduced rate will consist of a waived base fee, full rate on cleaning fees, 
and a $20.00 per hour charge. Any Monday, Tuesday, or Wednesday booking that is a 156



holiday or city holiday will be charged all regular holiday rates. If requested, the City of 
Daphne, Daphne Civic Center shall be listed as a Sponsor of the event. All bookings 
remain on a first come first serve basis. This program is not to be used for continued 
bookings. The City of Daphne reserves the right to deny any group or organization 
usage of these provisions. All groups utilizing this reduced rate program must use the 
facility between 8:00 am to 10:00 p.m. All groups that have not left the facility by 10:00 
p.m. will be charged all regular rates.  

 3.  CITY OF DAPHNE DEPARTMENTS FOR CONDUCTING CITY BUSINESS.  

(a) The City of Daphne encourages all City Departments to utilize the Daphne Civic 
Center for your entire department booking needs. For tracking purposes all City 
departments must estimate their projected bookings for the Civic Center and budget 
all fees, rental items, cleaning fees, and per hour charges needed at regular rates for 
their facility functions. The department may submit in writing to the Director a 
request to wave base rental fees only. The decision will be based on the criteria for 
event, time of day and year and day of week.  The approval of this request will be at 
the discretion of the Director and/or Mayor.  Invoices will be routed from the Civic 
Center to the Finance Department for journal entry after each event. The Finance 
Department will notify the Civic Center sales office when the journal entry is 
complete and make report to the Buildings and Property Committee at the monthly 
meeting.  

4. CITY EMPLOYEES FOR PERSONAL BUSINESS 

 (a)  Current City of Daphne employees will be entitled to a 20% discount off of base 
rental rates only for events that the employee is hosting.  This discount is not applicable for 
family or friends, only the employee him/herself.  All rules, guidelines and all other fees of this 
ordinance apply.  The employee must make a request in writing which should include type of 
event, day and time.  The approval of this request will be at the discretion of the Director and/or 
Mayor.  Should for any reason the employee violate the guidelines mentioned above, said 
employee will not be entitled to this benefit in the future and will be responsible for full base 
rental rate which will be deducted from damage fee or billed with additional damage fee. 
 
SECTION XXIX:  BOOKING POLICY - ALL OTHER GROUPS  

If an organization or group desires to book the same date continually, year after year, such 
organizations must submit a letter to the Director making such request listing the exact dates and 
years that the organization is requesting and all facility needs. All base fees must be paid in 
advance for the first two consecutive years. At the end of the second year a new request must be 
made in writing and delivered to the sales department of the Civic Center no later than 7 days after 
the second year event for the following two years, along with the fees for the next two years. Future 
bookings will also be secured using the same guidelines. All bookings are on a first come first 
serve basis.  
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SECTION XXX:  PENALTY  

A. Any person found guilty of violating any provision of this Ordinance shall be punished 
by a fine of not less than fifty dollars ($50.00) no more than five hundred dollars ($500.00), or by 
imprisonment for a period not exceeding six (6) months, or both, at the discretion of the Municipal 
Judge.  

B. This Ordinance shall also be subject to enforcement by the issuance of a summons and 
complaint. 

SECTION XXXI:  REPEALER  

Ordinance Nos. 2004-20 and 2010-49 are hereby repealed in their entirety. All other City 
Ordinances or parts thereof in conflict with the provision of this Ordinance, in so far as they 
conflict, are hereby repealed.  

SECTION XXXII:  SEVERABILITY  

The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence or 
part thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the 
remainder of the Ordinance, it being the legislative intent to ordain and enact each provision, section, 
paragraph, sentence : and part thereof separately and independently of each other.  

SECTION XXXII:  EFFECTIVE DATE  

This Ordinance shall become effective and be in force from and after the date of its 
approval and adoption by the City Council of Daphne and publication as required by law.  

 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, this the ____ day of __________2011. 
 
 

____________________________ 
Cathy S. Barnette, 
Council President 
 
 
_____________________________ 
Fred Small, 
Mayor 

 
ATTEST: 
 
_________________________________ 
David Cohen, City Clerk, MMC 
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CITY OF DAPHNE 
ORDINANCE NO. 2011-09 

 
_______________________________________________________________________________ 

AN ORDINANCE TO REPEAL ORDINANCE NOS. 2004-21 & 
2010-50 AND ESTABLISHING RULES, REGULATIONS, 

RATES AND A LEASE AGREEMENT FOR THE RENTAL OF 
THE BAYFRONT PARK PAVILION 

_______________________________________________________________________________ 
 

WHEREAS, the City Council of the City of Daphne desires that all citizens of the City of 
Daphne and guests thereof be able to peaceably use and enjoy the Bayfront Park Pavilion; and,  
 

WHEREAS, the City Council of the City of Daphne desires to promote the health and 
safety of the citizens of the City of Daphne by providing rental schedules, rules, regulations and a 
lease agreement for the rental of the Bayfront Park Pavilion, and,  

WHEREAS, changes in policy have mandated the repealing of the preceding 
Ordinance establishing rules, regulations, rates, and a lease agreement for the rental of the 
Bayfront Park Pavilion, 
  

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF DAPHNE, ALABAMA, AS FOLLOWS:  
 

SECTION I:  DEFINITIONS  
 

A. For the purpose of this Ordinance the following terms, phrases, words and their 
derivations shall have the meaning given herein. When not inconsistent with the context, 
words used in the present tense include the future tense, words in the plural number include 
the singular number and words in the singular number include the plural number. The word 
"shall" is always mandatory and not merely directive.  

 
1.  
2.  
3.  
4.

Lessor:  
Lessee:  
Facility:  
Event:  

The City of Daphne and Bayfront Park Pavilion.  
Signer of City of Bayfront Park Pavilion Lease Agreement.  
Bayfront Park Pavilion.  
The purpose for which facility is leased.  
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SECTION II:  RULES AND REGULATIONS-GENERAL  

 
A. The Director is authorized to execute on behalf of the City of Daphne, the Bayfront Park   

Pavilion lease agreement as approved by the City Council. The following rules apply.  
 
1. Governmental functions will take precedence over all other functions. All other 
reservations are on a first come first serve basis.  
 
2. The Lease agreement must be executed by persons 21 years of age or older and the 
executor of said lessee agreement must be in attendance at the event. 
 
3. Dates will not be considered "booked" prior to the completion of a City of Daphne 
Bayfront Park Pavilion Lease Agreement and payment of applicable fees.  
 
4. In case the facility, or any part thereof, shall be destroyed or damaged by fire, or any 
other cause, or if any other casualty or unforeseen occurrence shall render the fulfillment of 
the lease by the Lessor impossible, then and thereupon the lease shall terminate, and the 
Lessee shall pay rental for said premises only up to the time of such termination, at the rate 
specified on the Lease Agreement and the said Lessee waives any claim for damages or 
compensation should the lease be so terminated.  
 
5. City personnel will inspect the facility after each event.  If damage is found, lessee will 
be notified of charges to be deducted from damage deposit or of additional charges beyond 
damage deposit. 
 
6. Garbage cans, trash bags, rest room supplies, and outside trash receptacles will be 
supplied for Lessee use with the exception of Mardi Gras groups, or other large groups as 
determined by the Director. Additional charges may apply.  
 
7. City functions must portray the City of Daphne in the best light for the good and benefit 
of the citizens of Daphne.  
 
8. Additional services, personnel and/or equipment (other than those specified at the time of 
lease) which may be requested and utilized will be additionally charged based on Bayfront 
Park Pavilion prevailing rates.  
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9. Security, firefighters and other personnel will be charged at the prevailing rates per hour. 
Lessee must make necessary arrangements.  
 
10. Arrangements must be confirmed at least fourteen (14) days in advance of an event so 
as to schedule the personnel, equipment and services required.  
 
11. The Lessor requires that only trained city personnel use and handle facility equipment 
during events and set-ups.  
 
12. The Lessee is charged with the responsibility of paying all applicable City, County, and 
State sales tax on admissions and sales at the Bayfront Pavilion as well as applicable 
license fees.  
 
13. All fees shall be paid 14 (fourteen) days prior to the event. Exceptions may be made for 
State, County, and those approved by the Director.  
 
14. The Lessor will bill any final charges that cannot be determined prior to, during, or 
after the event by Bayfront Park personnel. These fees must be paid no later than 7 days 
after the event date. All accounts that are not paid within the 7 days will be turned in for 
collection.  
 
15. Lessee agrees to pay for all fees in lawful money of the United States of America, 
cashier’s check, personal checks, or company checks at the Sales Office of the Bayfront 
Park Pavilion. Lessee further agrees to pay said Lessor on demand any sum which may be 
due to said Lessor for additional services and/or accommodation for material furnished or 
provided to said Lessee.  
 
16. The Lessee will comply with all laws of the United States, and of the State of Alabama, 
all ordinances of the City of Daphne, Alabama and all rules and requirements of the Police 
and Fire Departments, or other municipal authorities of the City of Daphne, and will obtain 
and pay for all necessary permits and licenses, and will not do nor suffer to be done, 
anything on said  
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premises during the term of the lease in violation of any such laws, ordinances, rules or 
requirements, and if Lessor calls any such violation to the attention of the Lessee, or any 
person employed by or admitted to the said premises by said Lessee, such Lessee will 
immediately desist from and correct such violation.  Lessee will provide Lessor with a copy 
of all necessary permits and licenses fourteen (14) days in advance from start of event.  
 
17. No performance, exhibition or entertainment shall be given or held on said demised 
premises, which shall be objected to by the Lessor.  
 
18. The City of Daphne, Bayfront Park Pavilion, employees, or agents shall not be 
responsible for any misrepresentation of or failure to perform by any promoter, agent, 
group, or act that is not booked by the City of Daphne or Bayfront Park Pavilion.  
 
19. LESSEE, IN CONSIDERATION OF THE EXECUTION BY LESSOR OF THE 
LEASE AGREEMENT REPRESENTS AND GUARANTEES TO LESSOR THAT 
PERFORMERS BY THEIR SPEECH, SONG, MUSIC, CONDUCT, OR MANNER WILL 
NOT VIOLATE OR INCITE OTHERS TO VIOLATE ANY STATUTE, LAW, 
ORDINANCE, RULE, REGULATION OR ORDER OF ANY FEDERAL, STATE, 
MUNICIPAL OR OTHER GOVERNMENTAL AUTHORITY.  
 

a) If performers speak, sing, play, perform or otherwise act in any manner which 
shall cause Lessor or any person, organization, or authority whose duty it is to 
enforce any such statute, law, ordinance, rule, regulation, or order to maintain public 
safety on the premises, think that performers have violated or incited others to 
violate any such statute, law, ordinance, rule, regulation, or order, the Lessor shall 
have the absolute right in its sole discretion to terminate the performance in progress 
and, regardless of whether the performance is terminated, to delay and withhold 
payment and settlement of all accounts and funds related to money collected or 
received by Lessor under this agreement until completion of an investigation 
relating to any incident thought to be such a violation. Lessee agrees to hold Lessor 
harmless from any and all damages suffered or sustained by reason of the 
termination of any performance and will defend any suit instituted against Lessor 
arising out of such termination at Lessee's expense, all in addition to the remedies 
otherwise given Lessor herein.  
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b) If upon completion of the investigation Lessor concludes that performers have 
violated· and/or incited others to violate any such statute, law, ordinance, rule, 
regulation or order, then Lessee shall be deemed to have committed material breach of 
the Lease Agreement, for which breach Lessee shall be liable to the Lessor. The Lessee 
and the Lessor hereto acknowledge and agree that it will be impossible to measure 
actual damages to premises as the result of a breach of this agreement arising out of a 
violation or incitement of others to violate any statute, law, ordinance, rule, regulation 
or order as aforesaid, and therefore, the parties have agreed to the sum of $5,000.00 as 
liquidated damages and not as a penalty, which amount Lessee hereby authorizes Lessor 
to deduct from any accounts or funds held or received by Lessor prior to any payment to 
Lessee if monies are due or Lessee agrees to pay Lessor the agreed sum of $5,000.00 as 
stated above or pay the actual damage amount which will be determined after inspection 
and or repair of damage.  
 

20. The Lessee shall not admit to said premises a larger number of persons than the seating 
capacity thereof will accommodate, or can safely or freely move about in said rented areas, and 
the decision of the Fire Marshal in this respect shall be final.  The Bayfront Pavilion Director 
and their agents shall maintain an updated occupancy table with limits pursuant to City of 
Daphne Fire Marshal’s regulations which is to be treated as part of this Ordinance. 
 
21. In rendering said space to the Lessee; the Lessor does not relinquish the right to control the 
management thereof or to enforce all the necessary and proper rules for the management and 
operation of the same. The City of Daphne and the Bayfront Park Pavilion, their agents, and 
their employees may enter said building and all the demised premises, at any time and on any 
occasion in performance of their duties and responsibilities.  
 
22. The Lessee agrees to pay reasonable attorney's fees on any part of said rental or service 
charge that may be collected by suit or by attorney after said rental or service charge is past 
due.  
 
23. The Lessee shall not permit the demised premises to be used for lodging rooms, or for any 
improper, immoral or objectionable purpose.  

 
24. The Lessee shall not assign the lease, nor suffer any use of said premises, other than 
specified, nor subject the same premises or any part thereof, without the written consent of the 
Lessor.  
 
25. The Lessee waives all right under the Constitution and laws of the State of Alabama or any 
other state to claim personal property exempt as against any liability, debt or obligation arising 
under the contract.  
 
26. Lessee shall make all necessary arrangements with the union business agents of all trades 
involved in their presentation of their event.  
 
27. The Bayfront Park Pavilion and the keys thereto shall be at all times under the charge and 
control of the Bayfront Park Pavilion personnel. All exceptions must be approved by the 
Director.  
 
28. That Lessee shall agree that if any default is made in the payment of the rent or any part 
thereof or if any default is made in the covenant or agreement the letting and the relation of 
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landlord and tenant at the option of Lessor, shall cease and terminate and the relation of the 
parties shall be the same in all respect as if said term had fully expired, and the said Lessor may 
re-enter the said premises and hold the same as of its former estate therein, remove all persons 
there from and resort to any legal proceedings to obtain such possession and the said Lessee 
shall notwithstanding such re-enter and must pay the full amount of said lease for the facility, 
services, and any usage fees as herein agreed to be paid.  
 
29. The Lessor shall not be responsible for any damage or injury that may happen to the lessee, 
or the Lessee's agent, employees, property, guests from any cause whatsoever, prior, during or 
subsequent to the period covered by the lease and the said Lessee will release said Lessor from, 
and agrees to indemnify it against any and all claims for such loss, damage or injury.  
 
30. That in the handling, control, custody and keeping of receipts and funds, whether the same 
are received through the box office or otherwise, the Lessor is acting for the accommodations 
and sole benefit of the Lessee, and that as to such receipts, and funds the Lessor shall be 
responsible only for gross neglect or bad faith.  

 
31. Any matters not expressly provided for shall be in the discretion of the City of Daphne 
Mayor, City Council and/or Bayfront Director.  
 
32. That all terms and conditions of the written lease shall be binding upon the parties, their 
heirs and assigns, and cannot be varied or waived by any oral representations or promise of any 
agent or other person of the parties hereto unless the same be in writing and mutually signed by 
the duly authorized agent or agents who executed the lease. See attached Lease Agreement and 
information sheet which is incorporated by reference as if fully set forth herein.  
 
33. The signed Lease Agreement will hold the City of Daphne and the Bayfront Park Pavilion 
harmless and indemnify them against any claims or liability for compensation under the 
Alabama Workmen's Compensation law or similar laws arising out of injuries sustained by any 
employees of Lessee or of any contractor or subcontractor under Lessee.  
 
34. Renters shall adhere to all signs posted at location.  
 
35. The Mayor and/or his designee are authorized to promulgate and post rules and regulations 
at the facility which provide for proper operation and protect the health, safety, and welfare of 
persons attending events at the facility.  
 
36. Lessee, Lessee's agent, employees, guests, or anyone entering the building that are under the 
supervision of the Lessee may not move or remove any City owned decorations or property in 
the facility.  Doing so will be in violation of said ordinance and may incur additional damage 
fees. 
 
37. Lessor reserves the right to refuse to lease to any person, group or organization known to 
willfully violate any provisions of this ordinance.  

 
 

SECTION III:  ADVERTISING    
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A. All advertising will be straightforward, accurate, and true and when admission is 
charged, must state the total admission prices. Advertising of any event or the appearance of 
any performer, selling of tickets, acquiring sponsorships, selling of tradeshow booths or 
the like is prohibited until all contracts between all parties involved have been properly 
executed and exhibited to the Director is prohibited.  

 
 

B. All advertising with reference to the Bayfront Park Pavilion and use of Bayfront Park 
Pavilion by city departments or otherwise must be approved by the Director of the Bayfront Park 
Pavilion prior to usage.  
 

SECTION IV:  COPYRIGHT  
 

Lessee/Artist/Promoter warrants at the signing of the Lease Agreement that all copyrighted 
material to be performed has been duly licensed or authorized by the copyright owners or their 
representatives and agrees to indemnify and hold the City of Daphne and the Bayfront Park 
Pavilion harmless from any and all claims, losses, or expenses incurred with regard thereto.  
 

SECTION V:  CONCESSION  
 

The Lessor relinquishes all food and beverage concession rights to the Lessee. All City, 
County, and State taxes and fees apply.   
 

SECTION VI:  DECORATIONS  
 

A. The Lessor requires that all decorations, signs, and posters must be coordinated with 
Bayfront Park Pavilion personnel prior to placing or erecting in the Bayfront Park Pavilion building 
or on facility grounds.   

 
B.  All decorations must be free standing.  No nails, tacks, brackets, glue or self-adhesive 

tape or any other similar items will be allowed on or in the walls, ceilings, floors or any material 
that will deface, mar, or damage a finish.  ANY SUCH DAMAGE MAY RESULT IN AN EXTRA 
CHARGE FOR DAMAGES AND WILL BE THE RESPONSIBILITY OF THE LEESSEE.  No 
shaving cream, toilet paper, silly string, rice, birdseed, sparklers, glitter, confetti (including 
decorative jewels) or the like will be thrown or used for decoration inside or outside the facility. 
ALL FIRE MUST BE 30 FEET FROM THE BUILDING; ABSOLUTLEY NO FIRE INSIDE OR 
ON DECK.  If any of these items are found on the floor, additional clean-up/damage fees will be 
imposed on Lessee. 

 
C. Combustible decorative materials such as, but not limited to, cotton batting, paper, foam 

plastics, cloth, vegetation, moss straw, hay, vines, split bamboo, leaves and similar material shall 
not be used in the facility unless materials are flame resistant or have been treated with a fire 
retardant coating. The classification of fire retardant coatings shall apply only when the coating is 
applied at the rates of coverage and to the type or kind of surfaces indicated on the test report when 
the coating is applied in accordance with the manufacturer's directions supplied with the container. 
These coatings shall be applied in accordance with the manufacturer's direction. The applications 
shall be certified by the applicator as being in conformance with the manufacturer's direction for 
application. A flame test will be done on the material before being approved by the Fire Official. 
WARNING!!! You are advised to contact the Daphne Fire Marshal for approval of 
decorations at least 2 weeks prior to your event. Decorations not meeting the Fire Marshal's 
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approval will not be allowed in the facility. Lessee must present in writing to Lessor the approval 
from the Fire Marshal which will be kept on file. 

 
 
 
 
 
SECTION VII:  

FLOOR PLANS  

 
A. The Lessee shall file with the Sales Office or Event Office at least fourteen (14) days 

prior to the occurrence of the event for which this agreement is issued, a full and detailed outline of 
all facilities required, stage requirements, table and chair set-up, and such other information as may 
be required by the Director for planning, staging and preparation for such event. The number of 
attendees is to be included on the Bayfront Park Pavilion Lease Agreement.  

 
B. Occupancy Limits. Pursuant to City of Daphne Fire Department regulations:  

 
Room  Square Ft.  Chairs/people  ChairslTables  

 
The Sunset  
 

4,500 290  
 

210/21 

 The Jubliee     1,200     49     50/10  
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 SECTION VIII:  INSURANCE  
 

A. By the acceptance of the lease agreement the Lessee covenants to indemnify, save and 
keep free and harmless the City of Daphne, its officers and employees, from and against any and 
all claims, demands, loss, liability, cost or expense of any kind or nature whatsoever which the 
City, its officers or employees, or any of them, may sustain or incur, or that may be imposed upon 
them, or any damages to property arising out of, connected with or attributable to the use and 
occupancy of the facility by Lessee. Lessee agrees to pay for any damage to the facility and for any 
damage to or loss of any City property resulting from the occupancy of said facility by Lessee or 
resulting from the conduct or actions of Lessee, its agents or employees, or any person, or person's 
participation in or attending the event during Lessee's occupancy.  
 

B. Simultaneously with the acceptance of this lease and as a condition precedent to the 
effectiveness hereof, Lessee shall procure and maintain, in full force, and effect during Lessee's 
occupancy of the facility, and during the term of this permit, a policy of public liability and 
property damage insurance from a reliable insurance company authorized to transact business in 
the State of Alabama. The insurance company must have a minimum rating of A- in the current 
issue of the A. M. Best Manual. The Lessee, the City, and its officers and employees shall be 
named co-insured in said policy and the policy shall cover the insured's against whom claim is or 
may be, in the same manner as if separate policies had been issued to each. Said policy shall 
contain not less than the following limits of liability:  
 

$1,000,000.00 combined single limit per occurrence. (Bodily injury and property 
damage)  
 

C. If the proposed use or occupancy by Lessee is such as to present a high degree of 
exposure to bodily injury or property damage, the Director may, in his/her discretion require higher 
limits of bodily injury and/or damage insurance.  

 
D. The policy shall provide that the same shall not be cancelled prior to the termination of 

this lease until the Director shall have received a ten-day written notice of such proposed 
cancellation. Said policy shall provide that the insurance afforded thereby shall be primary 
insurance to the full limits of liability stated in the declarations, and if the City I its officers and 
employees have other insurance against a loss covered by said policy, that such other insurance 
shall be excess insurance only.  

 
E. Lessee shall, coincidentally with the acceptance of this lease, deliver said policy of 

insurance, or certified photo static copy thereof, to the Director. Said policy shall be approved by 
the Director as to sufficiency.  

 
F. The signed lease Agreement shall hold the City of Daphne and the Bayfront Park 

Pavilion harmless and indemnify them against any claims or liability arising or resulting from any 
injury to any visitor, spectator or participant in any activity in any part or portion of the Bayfront 
Park, regardless of entrance gained to said Bayfront Park Pavilion whether by paid admissions, by 
pass- issued by Lessee or Lessor or by any unlawful admission gained without knowledge of 
Lessor or Lessee. To indemnify Lessor as herein provided, Lessee shall carry public liability 
insurance with the coverage and the amount thereof to be  
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specified and approved by the Director of the Bayfront Park Pavilion with Lessee to furnish Lessor 
with a certificate of insurance or other satisfactory evidence of compliance with this requirement prior 
to commencement of Leasees event. This insurance requirement may be waived depending on 
circumstances.  
 

G. Upon approval of said policy, the same shall be filed with the Director or designee. After 
said policy has been so approved the Lessee shall file with the City a certificate of insurance issued by 
an insurance carrier certifying that the aforesaid insurance is in full force and effect and that all 
operations of the insured under the permit are covered thereby. In lieu of the presentation of the 
original policy, or of a certified photo static copy thereof, the Lessee may file a certificate of insurance 
to which is attached an endorsement in a form approved by the City Attorney. The endorsement shall 
provide that liability assumed by Lessee under this permit is covered by the policy, that the City, its 
officers, and employees, are named insured under said policy, and that in event of anyone of the 
insured's incurring liability to any other of the insured's, the policy shall cover the insured against 
whom claim is or may be made in the same manner as if separate policies have been issued to each, 
and that said insurance is primary insurance as set forth hereinabove. The endorsement shall also 
provide that the policy shall not be cancelled prior to the termination of the permit or until the Director 
shall have received a ten-day notice in writing of such proposed cancellation and that such 
endorsement controls over all other provisions of the policy, or endorsements thereto, which are 
inconsistent therewith. Lessee shall be responsible for all insurance deductibles.  

 
H. Host Liquor Liability Insurance must be obtained in an amount not less than $1,000,000 and 

the City of Daphne, Bayfront Park Pavilion must be listed as additionally insured on the policy. Proof 
of this policy must be presented to the sales office not less than fourteen (14) days prior of the event.   

I.  Proof of all policies applicable must be presented to the Bayfront Pavilion Sales Office 
not less than fourteen (14) days prior to event. 
 
 

SECTION IX:  INVENTORY   
.  

Facility inventory will not be loaned or permitted to be removed from the premises. These 
items include but are not limited to chairs, tables, podiums, audiovisual equipment, kitchen equipment, 
plants, decorations, or displays. The City of Daphne shall impose a fine of three hundred dollars 
($300.00) for each violation in addition to a charge for damage.  
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SECTION X:  DEFACING OF PROPERTY  
 

A. The Lessee will not injure, nor mar, nor in any manner deface said premises, and shall 
not cause or permit anything to be done whereby the said premises shall be in any manner injured, 
marred or defaced; and will not drive or permit to be driven nails, hooks, tacks or screws into any 
part of said building, and will not make, or allow to be made, any alterations of any kind therein. 
Glue hooks or tacky putty will not be permitted (contact Bayfront Pavilion Sales Assistant for 
suggestions). 
 

B. No decorations shall be placed in or on the building, nor shall any devices or signs be 
supported by any means on wall or woodwork without the consent of the Sales Agent. Sets, 
scenery, exhibit material, et cetera, shall be of flameproof material and conform to the Fire 
Prevention code of the City of Daphne.  

 
C. If said premises, or any portion of said building, during the term of the lease, shall be 

damaged by the act, default or negligence of the Lessee's agents, employees, patrons, guests or any 
person admitted to said premises by Lessee, or unlawful admission gained, LESSEE WILL PAY 
TO THE LESSOR UPON DEMAND SUCH SUM AS SHALL BE NECESSARY TO RESTORE 
SAID PREMISES TO THEIR ORIGINAL CONDITION. The Lessee hereby assumes full 
responsibility for the character, acts and conduct of all persons admitted to said premises, or to any 
portion of said building by the consent of the said Lessee, or by or with the consent of any person 
acting for or on behalf of said Lessee, and said Lessee agrees to have on hand at all times sufficient 
Police and Fire Personnel to maintain order and protect persons and property. Daphne Police and 
Fire Personnel will be provided at the expense of the Lessee. Fire Personnel to maintain order and 
protect persons and property.  Daphne Police and fire Personnel will be provided at the expense of 
the Lessee. In addition, the City of Daphne's fine of three hundred dollars ($300.00) for 
Damage/Defacing City Property will be imposed.  
 

SECTION XI:  TICKET OUTLET SALES/BOX OFFICE  
 

A. The City of Daphne stipulates that all ticketed events will be handled through the 
Bayfront Park Pavilion Sales office unless otherwise stated by the Director. The basic Box Office 
charge will be 5% of all Gross Ticket Sales. Bayfront Park Pavilion Box Office sales and services 
are the exclusive right of Bayfront Park Pavilion. 

  
B. The Bayfront Park Pavilion Ticket Office hours shall be 8:00 a.m. - 5:00 p.m., Monday 

through Friday.  
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C. All tickets must be sold at advertised prices and any deviation must be approved in writing 
by the Director.  

 
D. All Moneys' collected for advance ticket sales must be paid in cash and are not be subject to 

'draw' by the promoter until such time show time occurs, all specifications of the Bayfront Park 
Pavilion Lease Agreement have been met and all funds have been collected which exceed Bayfront 
Park Pavilion expenses therefore.  

 
E. All tickets purchased must be paid for in cash. The Director shall notify the Lessee if other 

payment plans are permissible.  
 
F. The Bayfront Park Pavilion management will deal only with the individual who negotiated 

the contract or their duly authorized representative's with regards to box office transactions, show 
settlement, and facility usage.  

 
G. In the event of show cancellation, the Bayfront Park Pavilion Director reserves the right to 

determine the ticket refund procedures. Refunds will be made at the outlet location of purchase only.  
 
H. Any deviation or changes to the stated regulations must be approved by the Director.  

 
SECTION XII:  POSTING BILLS  
 

A. The Lessee will not post or exhibit, nor allow to be posted or exhibited, signs, 
advertisements, show bills. lithographs, posters or cards of any description, inside or in front of, or 
on any part of said building except upon the regular billboards provided by the Lessor therefore 
and will use, post or exhibit only such signs, advertisements, show bills, lithographs, posters or 
cards upon said billboards as relate to the performance or exhibit to be given in the demised 
premises. Amounts and contents of Lessee's display advertising materials at the Bayfront Park 
shall be at the discretion of the Director.  
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B. The Lessee shall take down and remove forthwith all signs, advertisements, show bills, 
lithographs, posters or cards of any description objected to by said Lessor, or its representatives.  
 
 SECTION XIII:  PASSAGEWAYS  
 

A. The Lessee will permit no chair or movable seat to be or remain in the passageways, and 
will keep said passageways clear at all times.  

 
B. No portion of the sidewalks, entries, passage, vestibules, halls, stairways, or access to 

public utilities or said building shall be obstructed by the Lessee, or used for any purpose other than 
for ingress to and from the demised premises. The doors, stairways, or openings that reflect or 
admit light into any place in the building, including hallways, corridors, passages, also house-
lighting attachments, shall not be covered or obstructed by the Lessee. The water closets or other 
water apparatus shall not be used for any purpose other than for which they were constructed, and 
no sweepings, rubbish, rags, papers or other substance shall be thrown therein. Any damage 
resulting to them from misuse of any nature or character whatever shall be paid for by the Lessee.  
  

SECTION XIV:  REMOVAL OF PROPERTY  

A. All personal property, including rental items, brought into the Bayfront Pavilion for any 
event must be dismantled and removed immediately following the event unless pre-approved by 
the Director. Any personal property not removed shall become the property of the City of Daphne. 
The City of Daphne wil1 hold all lost and found items for seven (7) days following the event. 
Thereafter, the City reserves the right to dispose of all unclaimed items.  City of Daphne, Bayfront 
Pavilion employees will be held harmless for any property approved by the Director to be left in 
the building or in Bayfront Park Pavilion. Approval must be made at least fourteen (14) working 
days prior to start of event.  No exceptions will be made. 

B.  Bayfront Park Pavilion employees, workers, volunteers, or any representative of the 
Bayfront Park Pavilion cannot assist in the load-in, event set-up and/or load-out of any personal 
event or handle any personal property. 

 
C. The Lessor shall have the sole right to collect and have the custody of articles left in the 

building by persons attending any performance, exhibition or entertainment given or held in the 
demised premises, and the Lessee, or any person in Lessee's employ shall not collect nor interfere 
with the collection or custody of such article.  

 
D. The Lessor reserves the right to remove from the building all effects remaining in 

building after time specified at the expense of the Lessee or to charge the daily rental as shown on 
the current Bayfront Park rate sheet for the area in which the effects have been left or stored.  

 
SECTION XV: 

   
BUILDING DEPARTURE  

Lessee shall agree that the music would be stopped, all bars must be closed and the building 
must be cleared at the ending time stated on the contract. If the Lessee goes over stated time on 
contract the Lessee will be charged with additional rental that must be paid at the time that the 
function goes over the ending time as is stated on the contract.  
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All requests for waived fees must be sent in writing and addressed to the Director. The 
Director will forward all requests to the Mayor. 

 
 SECTION XVII:  RENTAL FEES 

 
A. Bayfront Park Rental Fees and hourly rates shall start as listed below:  

 
Entire Facility:  
The Sunset  
The Jubilee 
The Kitchen 
Cleaning  

$475.00 (This reserves sections of the parking area)  
$300.00 
$150.00  
$40.00 
200.00 (Optional)  

 
B. In addition to the base rental fees the following hourly rates shall apply: $15.00 per hour 

for each hour of usage with a minimum of 4 hours required and $50.00 per hour of usage for all 
holidays and City holidays. The Director shall maintain an updated list of rental items which is to 
be treated as part of this Ordinance's fee schedule.  

 
C. Lease rates for the Bayfront Park Pavilion are based on the prevailing rates as set forth 

in this Ordinance.  In addition to the base rental fees, depending on each events setup and needs to 
have a successful event, an additional labor fee may be required. This fee is at the discretion of the 
Bayfront Pavilion Director and will be presented to lessee prior to the execution of Bayfront 
Pavilion contract. 

 
D. The City shall apply rental proceeds to the operating requirements of the facility.  
 
E. Lessee shall not split rental hours.  
 
F. Lessee shall pay a $150.00 refundable damage deposit. The damage deposit will be 

refunded after the facility is inspected by Bayfront Park Pavilion personnel and no damage is 
found.   Any additional damage charges over $150.00 will be charged to the lessee. 

G. If children are present during event, they must be supervised at all times and for 
safety/security reasons, should remain with parents or guardians.  Children will not be allowed in 
any non-rental or off-limit areas.  Any damaged or broken items caused from lack of supervision 
will be the Lessee’s responsibility. 
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SECTION XVIII:  

 
 
CANCELLATIONS  

 
Cancellations must be in writing, dated and signed by the Lessee.   Reimbursements for 

cancelled events will be refunded as follows:  75% refund for cancellations received at least 9 
months prior to the day of start of event; 50% refund for cancellations received at least 6 months 
prior to the day of start of event; no refunds will be made for cancellations received under 6 months 
prior to the day of start of event. Any exceptions to this rule must be approved by the Buildings and 
Property committee.  **Should Bayfront Pavilion be able to book another event of equal or greater 
economic value, then 100% refund will be issued.  Refunds will be issued by check.  
  

SECTION XIX:        CLEANING FEES  
 

Cleaning fees will be waived if and only if lessee does own cleanup – Bayfront will provide 
all necessary cleaning supplies and check list as reference.  Should lessee choose to forgo this 
option, then the $200.00 is mandatory.  
 
 

SECTION XX:  
 
SECURITY (FIRE/POLICE)  

 
A. The City of Daphne Police Department and Fire Department reserve the right to 

determine the appropriate amount of security and fire protection needed for any and all events held 
at the Bayfront Park. The Lessee shall provide security and/or fire protection if it is determined 
necessary for any event. If security and/or fire protection is required, it must be obtained through 
the City of Daphne Police Department and the City of Daphne Fire Department no later than 
fourteen (14) days prior to an event. If the Lessee fails to provide the required security or fire 
protection if required, a fine of $300.00 shall be imposed and the relation of the landlord and tenant 
at the option· of Lessor, shall cease and terminate and the relation of the parties shall be the same in 
all respects as if said term had fully expired, and the said Lessor may re-enter the said premises and 
hold the same as of its former estate therein, remove all persons there from and resort to any legal 
proceedings to obtain such possession.  

 
B. The Lessor reserves the right through its Director or his/her representatives to eject any 

objectionable person or persons from said building, and upon the exercise of this authority through 
its Director, agents or policemen, the Lessee hereby waives any rights and all claims for damages 
against the Management.  
 

C. The Lessee shall not, without written consent of the Lessor, put up or operate any engine 
or motor machinery on the demised premises, or use oils, burning fluids, camphene, kerosene, 
naphtha, or gasoline for either mechanical or other purposes or any other agent than natural gas or 
electricity for illuminating the demised premises.  

D. Should an event require security, then Lessee shall comply with Ala. Code § 6-5-338 
(1975) by the purchasing of general liability insurance in the amount of $100,000.00 per off-duty 
officer. 
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 SECTION XXI:  ALCOHOL/BEVERAGE  
 

A. Consumption of alcohol will be allowed inside the facility only during the time of function. 
No Alcohol/beverages shall be allowed on the dance floor. Consumption of alcohol is not allowed in 
the parking lot or on the grounds of the facility. The City of Daphne is not liable for accidents, 
deaths, or injuries that may occur as a result of the consumption of alcohol.  
 

B. The Lessee shall be fined three hundred dollars ($300.00) by the City of Daphne for 
violation by Lessee, Lessee's agents, employees, patrons, guests, or any person admitted to said 
premises by Lessee per occurrence.  

 
C.  No Alcohol shall be "SOLD" on the grounds or inside of the Bayfront Pavilion without 

proper permits or license.  
 

D.  Alcohol shall not be served or sold to anyone under 21 years of age.  
 
E.  Appropriate police action will be taken against any person deemed to be intoxicated and 

posing a danger to himself or others.  

F.  Distribution of alcohol is to be made in one of the following forms: 

a. Alcohol and/or all mixers may be brought by attendees and checked at the 
door where a bartender (hired by Lessee) will distribute alcohol for the 
duration of the event. Said bartender must be 21 years of age or older and 
must possess any and all then applicable licensing pursuant to local, state, 
and federal law. 

b. An event may contract with a licensed caterer for said event to set up cash 
bar or distribute alcohol. A licensed caterer is one that has purchased the 
requisite host liquor liability insurance, a City of Daphne business license, 
and attained all requisite alcohol licensing. 

G. Should an event have alcohol, host liquor liability insurance in a minimum amount of 
$1,000,000.00 must be purchased. All insurance certificates and proof of requisite licensing must 
be on file at least 14 days prior to the event. 

 
H.  A list of bartenders and/or caterers possessing additional voluntary certifications(s), 

provided through alcoholic beverage distributors for the serving of alcoholic beverages, may be 
provided by the Bayfront Pavilion Director upon request. 
 

SECTION XXII:  SMOKING  
 

ALL CITY OF DAPHNE BUILDINGS ARE SMOKE FREE 20 feet from any and all 
entrances. There will be no smoking in the Bayfront Pavilion. A fine of three hundred dollars 
($300.00) shall be imposed per occurrence by the City of Daphne. A three hundred dollar ($300.00) 
cleaning fine shall be imposed on the Lessee if smoking has occurred in the Bayfront Pavilion.  No 
smoking on the deck, all fire must be 30 feet from the building.  

 
  

SECTION XXIII:  PETS  
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No pets allowed inside the facility other than those for the express use by disabled persons, or 
by permission of the Bayfront Pavilion Director.  

 
SECTION XXIV:  BUILDING ACCESS  

 
The City will provide reasonable access according to the Americans with Disabilities Act.  

 
 

SECTION XXV:  THEFT  
 

The City of Daphne is not responsible for theft of property on the grounds of the Daphne 
Bayfront Pavilion, in automobiles, in the facility or any other structure on the property.  
 

SECTION XXVI:  HEAVY METAL/RAP/ALTERNATIVE CONCERTS  
 

A. The City of Daphne has set forth the following guidelines to establish rules and regulations 
for Heavy Metal, Rap, and Alternative concerts in effort to provide a safe and enjoyable concert 
experience for attendees.  
 

B. The Daphne City Council must approve all heavy metal, rap, and alternative concerts prior 
to the concert booking. The Buildings and Property Committee will determine if a concert is 
Alternative. The following are necessary:  

 
1. Names of all artists to appear must be provided to the Bayfront Pavilion Director.  
 
2. Date of the event and ticket information must be provided to the Bayfront Pavilion Director.  

3. A letter stating that approved security and fire arrangements have been made for the concert 
from the Daphne Police Department and Daphne Fire Department must be presented to the 
Bayfront Pavilion Director.  All special effects must be approved by the Fire Marshal and a 
letter stating this information must be provided to the Director. 
 
4. A letter of approval must be obtained from the Bayfront Pavilion Director and presented to 
the Buildings and Property Committee along with the above listed documentation. The 
Buildings and Property Committee will make recommendation to the full City Council. The 
Bayfront Pavilion Director shall provide the Council's approval or disapproval to the proposed 
Lessee.  
 
5. A security bond or deposit may be required for potential damages. If required, the bond or 
deposit must be presented to the Director no later than thirty (30) days prior to the event.  

 
6. A five hundred-dollar cleaning fee may be required.  

 
7. The promoter must obtain a public liability and property damage policy in an amount not less 
than $1,000,000.00.  The policy must be written by an insurance company licensed to do 
business in the State of Alabama and having a minimum rating of A- in the current issue of the 
A. M. Best Manual. The policy must name the City of Daphne and the Bayfront Park Pavilion 
as additional insured. This certificate must be presented to the Director at least thirty (30) days 
prior to the scheduled concert.  175



 
 

 
8. If required by the State of Alabama, promoter must obtain Liquor Liability Insurance in an 
amount not less than $1,000,000 and list the City of Daphne, Bayfront Pavilion as additional 
insured on the policy. Proof of this policy must be presented to the sales office not less than one 
week prior of the event.  
 
9. House lights are not allowed to go dark. A minimum of 20% of house lights must be on at all 
times.  

 
10. An addendum may be required to the contract if any of the performing acts have a history 
of performing songs or making statements that are considered by the Daphne City Council to 
incite or provoke violence by the audience.  

 
11. Other rules and regulations as deemed necessary by the Director, Buildings and Property 
Committee, or Daphne City Council may apply.  

 
SECTION XXVII:  SOUND EQUIPMENT  
 
A. The Lessor shall not be responsible for any damage or injury that may occur from the result 

of sound, lighting, or electrical equipment being utilized by the Lessee, Lessee's agent, employees, or 
guest from any cause whatsoever, prior, during, or subsequent to the period covered by the lease and 
the said Lessee will release said Lessor from, and agrees to indemnify it against any and all claims for 
such Joss, damage, or injury.  

 
B. Any damage to the City of Daphne, Bayfront Pavilion sound, lighting, or electrical 

equipment shall be at the expense of the Lessee when Lessee utilizes said equipment or services. 
Bayfront Park personnel, The City of Daphne, Daphne Police Department, or any authorized City 
Employee can request that the Lessee, or their agents, desist from utilizing City Property at any time.  
 

C. The Bayfront Pavilion must be notified of all sound requirements at least fourteen (14) days 
prior to the event.  
 

D. The City of Daphne shall provide the following fee waivers with no others to be considered 
in Committee meetings or City Council meetings. All bookings are on a first come first serve basis.  

 
SECTION XXVIII:   FEE WAIVERS  
 
A. The City of Daphne shall provide the fol1owing fee waivers with no others to be considered 

in Committee meetings or City Council meetings. All bookings are on a first come first serve basis.  
 

1. BAYFRONT PAVILION REDUCED RATE PROGRAM MONDAY, TUESDAY & 
WEDNESDAY  
 

(a) This program will apply to all with the following exceptions. This program excludes 
paid concerts, all for profit events, Mardi Gras balls/meetings and fund raising 
events. These events will pay full fare. AU rental items remain the same. The 
reduced rate will consist of half rate for the base rental fee. The cleaning fee will 
remain the same. The booking includes four (4) hours of usage and must be between 
the hours of 7:00 a.m. - 5:00 p.m. Any usage over four (4) hours and any hours used 
after 5:00 p.m. will be charged an additional $15.00 per hour. If requested, the City 
of Daphne, Bayfront Pavilion shall be listed as a Sponsor of the event. Any Monday, 
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Tuesday, or Wednesday that is a holiday or city holiday will be charged all regular 
holiday rates. All bookings remain on a first come first serve basis. This program is 
not to be used for continued bookings. The City of Daphne reserves the right to deny 
any group or organization usage of these provisions.  

 
 

SECTION XXVIII:   FEE WAIVERS  
 
A. The City of Daphne shall provide the fol1owing fee waivers with no others to be considered 

in Committee meetings or City Council meetings. All bookings are on a first come first serve basis.  
 

1. BAYFRONT PAVILION REDUCED RATE PROGRAM MONDAY, TUESDAY & 
WEDNESDAY  
 

(a) This program will apply to all with the following exceptions. This program excludes 
paid concerts, all for profit events, Mardi Gras balls/meetings and fund raising events. 
These events will pay full fare. AU rental items remain the same. The reduced rate will 
consist of half rate for the base rental fee. The cleaning fee will remain the same. The 
booking includes four (4) hours of usage and must be between the hours of 7:00 a.m. - 
5:00 p.m. Any usage over four (4) hours and any hours used after 5:00 p.m. will be 
charged an additional $15.00 per hour. If requested, the City of Daphne, Bayfront 
Pavilion shall be listed as a Sponsor of the event. Any Monday, Tuesday, or Wednesday 
that is a holiday or city holiday will be charged all regular holiday rates. All bookings 
remain on a first come first serve basis. This program is not to be used for continued 
bookings. The City of Daphne reserves the right to deny any group or organization 
usage of these provisions.  
 

2. BAYFRONT PAVILION REDUCED RATE PROGRAM (CIVIC GROUPS AND NOT 
FOR PROFITS -501-C3 MONDAY, TUESDAY & WEDNESDAY)  

 
(a) This program will apply to all civic groups that are not for profit and have a 501-C3 
status. Proof of this status is required. This program excludes paid concerts, all for profit 
events, and fund raising events. These events will pay full fare. All rental items remain 
the same. The reduced rate will consist of a waived base fee, full rate on cleaning fees, 
and a $15.00 per hour charge. Any Monday, Tuesday, or Wednesday booking that is a 
holiday or city holiday will be charged all .regular holiday rates. If requested, the City 
of Daphne, Daphne Bayfront Pavilion shall be listed as a Sponsor of the event. All 
bookings remain on a first come first serve basis. This program is not to be used for 
continued bookings. The City of Daphne reserves the right to deny any group, or 
organization usage of these provisions. All groups utilizing this reduced rate program 
must use the facility between 8:00 a.m. to 10:00 p.m. All groups that have not left the 
facility by 10:00 p.m. will be charged all regular rates.  
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3.  CITY OF DAPHNE DEPARTMENTS FOR CONDUCTING CITY BUSINESS.  
 
(a) The City of Daphne encourages all City Departments to utilize the Bayfront 
Pavilion for your entire department booking needs. For tracking purposes all City 
departments must estimate their projected bookings for the Bayfront Pavilion and 
budget all fees, rental items, cleaning fees, and per hour charges needed at regular 
rates for their facility functions. The department may submit in writing to the 
Director a request to wave base rental fees only. The decision will be based on the 
criteria for event, time of day and year and day of week.  The approval of this 
request will be at the discretion of the Director and Mayor.  Invoices for usage will 
be routed from the Bayfront Pavilion to the Finance Department for journal entry 
after each event. The Finance Department will notify the Bayfront Pavilion sales 
office when the journal entry is complete to make report to the Buildings and 
Property Committee at the monthly meeting.  

4. CITY EMPLOYEES FOR PERSONAL BUSINESS 

(a)  Current and in good standing City of Daphne employees will be entitled to a 
20% discount off of base rental rates only for events that the employee is hosting.  
This discount is not applicable for family or friends, only the employee him/herself.  
All rules, guidelines and all other fees of this ordinance apply.  The employee must 
make a request in writing which should include type of event, day and time.  The 
approval of this request will be at the discretion of the Director and/or Mayor.  
Should for any reason the employee violate the guidelines mentioned above, said 
employee will not be entitled to this benefit in the future and will be responsible for 
full base rental rate which will be deducted from damage fee or billed with 
additional damage fee. 
 

SECTION XXIX:  BOOKING POLICY - ALL OTHER GROUPS  
 

If an organization or group desires to book the same date continually, year after year, such 
organizations must submit a letter to the Director making such request listing the exact dates and 
years that the organization is requesting and all facility needs. All base fees must be paid in 
advance for the first two consecutive years. At the end of the second year a new request must be 
made in writing and delivered to the sales department of the Bayfront Pavilion no later than 7 days 
after the second year event for the following two years, along with the fees for the next two years. 
Future bookings will also be secured using the same guidelines. All bookings are on a first come 
first serve basis.  
 

SECTION XXX: PENALTY  
 
A. Any person found guilty of violating any provision of this Ordinance shall be punished 

by a fine of not less than fifty dollars ($50.00) nor more than five hundred dollars ($500.00), or by 
imprisonment for a period not exceeding six (6) months, or both, at the discretion of the Municipal 
Judge.  
 

B. This Ordinance shall also be subject to enforcement by the issuance of a summons and 
complaint. 
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SECTION XXXI:  REPEALER  
 
Ordinances Nos. 2004-21 and 2010-50 are hereby repealed in their entirety. All other City 

Ordinances or parts thereof in conflict with the provision of this Ordinance, in so far as they 
conflict, are hereby repealed.  
 
 
 

SECTION XXXII:  SEVERABILITY  
 
The provisions of this Ordinance are severable. If any provision, section, paragraph, 

sentence or part thereof shall be held unconstitutional or invalid, such decision shall not affect or 
impair the remainder of the Ordinance, it being the legislative intent to ordain and enact each 
provision, section, paragraph, sentence and part thereof separately and independently of each other.  
 
 

SECTION XXXIII:   EFFECTIVE DATE  
 
This Ordinance shall become effective and be in force from and after the date of its 

approval and adoption by the City Council of Daphne and publication as required by law.  
 

ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, this the ____ day of __________2011. 

 
 
 

        ______________________________ 
        Cathy S. Barnette, 
        Council President 
 
 
        ______________________________ 
        Fred Small, 
        Mayor 
 
ATTEST: 
 
_________________________________ 
David Cohen, City Clerk, MMC 
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ORDINANCE 2011-10  
 
 

Sehoy Sub Division-Claiborne Circle Drainage Project: 
Additional Funding  

 
WHEREAS, Ordinance 2010-71 approved and adopted the Fiscal Year 2011 
Budget on December 20, 2010; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, Ordinance 2010-64 did heretofore appropriate $ 60,098 for the 
completion of the Claiborne Circle Drainage Project; and 
 
WHEREAS, bids were let and the total project cost, including engineering, is 
$64,136. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that an additional appropriation in the amount of $ 4,038 ($64,136-$60,098)  
from the General Fund is hereby approved for drainage improvements at Claiborne 
Circle. 
 
  
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of ________________    , 2011. 
 
         
                                                                       ________________________________         

Cathy S. Barnette, Council President 
                       
 
     

_________________________________ 
                                                                       Fred Small, Mayor 
           
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE  2011-11 

MANDATORY RECYCLING ALL MUNICIPAL BUILDINGS 

 
WHEREAS, the Mayor and City Council of the City of Daphne requires that each City of Daphne 
Municipal Building Directors put a recycling program together for their department with the 
assistance of the City of Daphne Solid Waste Coordinator; and 
 
WHEREAS, diverting waste generated from residential and commercial facilities is essential to 
assist the efforts of our city’s recycling program to maintain the State mandated waste diversion 
rate; and 
 
WHEREAS, mandating the municipal facilities of the City of Daphne will help the City of Daphne 
exceed the State mandated waste diversion rate; and  
 
WHEREAS, the Mayor and City Council of the City of Daphne intends through this Ordinance to 
further the diversion goals through mandatory recycling for all municipal and city owned 
buildings; and 
 
WHEREAS, the Mayor and the City Council of the City of Daphne intends to utilize its resources 
to stay in compliance with the State of Alabama 25% diversion rate and exceed our short term 
goal of 200 tons of recyclable materials per month. 
 
This Ordinance shall take effect and be in force on March 1, 2011 after the date of its approval 
by the City Council of the City of Daphne and after publication as required by law. 
 
ADOPTED AND APPROVED by the City Council of the City of Daphne, Alabama this ___ day 
of _________, 2011. 
 
 
        _____________________________ 
        Cathy S. Barnette, 
        Council President 
 
 
        _____________________________ 
        Fred Small, 
        Mayor 
ATTEST: 
 
__________________________________ 
David L. Cohen, 
City Clerk, MMC 
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