
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

JANUARY 22, 2008 
6:30 P.M. 

                                                                            
1.  CALL TO ORDER 
2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE                                      
 
3.  APPROVE MINUTES:     Council Meeting minutes meeting held January 7, 2008 
                                                   Work Session Minutes meeting held January 7, 2008 
 

 
PROCLAMTION:   Certificate of Congratulations to Daphne High School 
 
PRESENTATION:   Safety Awards / Sharon Cureton 
 

         PUBLIC HEARING:   No Smoking Ordinance 
                 
                                        
4. REPORT STANDING COMMITTEES: 
   A .  FINANCE COMMITTEE  - Scott  
         Review minutes meeting held January 14th  

a.) MOTIONS: 
1.)  Renewal of Property and Liability  
2.)  Library Public Awareness Campaign - $50,000 
 

b.) Ordinances: 
a.) Daphne Old Methodist Church Museum Fire Alarm System /  
     Ordinance 2008-12
b.) Establish Salary for Council Members 
c.) Establish Salary for Mayor  
d.) Establish Salary for Mayor 

          
         c.)  Financial Reports: 
               a.)  Treasurers Report / December 31, 2007 
               b.)  Sales Tax Collections / November 30, 2007 
               c.)  Lodging Tax Collections / November 30, 2007 
 

B. BUILDINGS & PROPERTY  -  Lake 
Review minutes meeting held January 4th

a.)  Recommend amending the Land Use Ordinance / Electronic Sign Provisions / 
      Civic Center 

 
  C.  PUBLIC SAFETY -  Burnam  
 D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  - Nager 
      Review minutes meeting held January 2nd  

   E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
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5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments - Eady   
         Review minutes meeting held January 3rd  
         MOTION: Appoint James “Jim” Moss to BZA as 2nd Alternate         
  B.  Downtown Redevelopment Authority – Barnette 
 C.  Industrial Development Board - Yelding 
 D.  Library Board  - Lake   
E.  Planning Commission – Barnette        
F. Recreation Board  -  Palumbo   

Review minutes meeting held January 9th  
G. Utility Board - Scott   
       

 
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report 
         a.)  ABC License / The Barrel Room Wine & Spirits, Inc.  / 010 Class – Lounge Retail Liquor Class I 
        b.)  Parade Permit / Shadow Barons / Mardi Gras / February 2, 2008 
       c.)  Parade Permit / Loyal Order of the Fire Truck / February 3, 2008 
 
    B.  City Attorney’s Report 
          
   C.  Department Head Comments 
         
7. PUBLIC PARTICIPATION:   
 

     
 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 
 

NO RESOLUTIONS 
 

 
ORDINANCES:         
        
       2ND  READ  
a.) Revision to Land Use and Development Ordinance / 

Olde Towne District Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-04 
 
b.) Rezone: Howard and CeAnn Wachter / Property located 

On Main Street / R-3, High Density Single Family Residential  
District  to B-1, Local Business District . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-05 
 

c.) Rezone: Windscape II Associates, Ltd / Property located 
East of U.S. Hwy 98 and South of Park Drive / B-2, General Business 
District  to  R-4, High Density Multi-Family Residential District. . . . . . . /Ordinance 2008-06 
 

d.) Rezone: Patrick Klaas / 13.86 Acres / Property located East of U.S.  
      Hwy 98 and South of Park Drive / B-2, General Business District  to   
      R-4,High Density Multi-Family Residential District. . . . . . . . . . . . . . . . . ./Ordinance 2008-07 
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e.) Rezone: Patrick Klaas / 1.04 Acres / Property located East of U.S.  
      Hwy 98 and South of Park Drive / R-3, High Density Single Family 
      District  Residential District to R-4,High Density Multi-Family 
      Residential District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-08 
 
f.) Annexation: Powers Real Estate Joint Venture / Property 

Located on AL Hwy 181 (North of Dunmore Subdivision) . . . . . . . . . . . . /Ordinance 2008-09 
 
g.) Amend Certain Personnel Policies and Procedures Related  
      to Vacation Accrual. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-10 
 
h.) Amend Certain Personnel Polices and Procedures Related 

to Compensatory Time. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-11  
 

i.) Daphne Museum Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-12 
 

j.) Prohibiting Smoking Within the City of Daphne. . . . . . . . . . . . . . . . . . . ./Ordinance 2008-13 
 

k.) FY 2008 Capital and Personnel Appropriations. . . . . . . . . . . . . . . . . . . . /Ordinance  2008-14 
 
 
9.  COUNCIL COMMENTS 
      MOTION:  Change February 4, 2008 Council meeting date to Wednesday, February 6,         
                          2008 due to Mardi Gras       
    
 
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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JANUARY 7, 2008 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 

Council President Burnam called the meeting to order at 6:30 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Mr. Willie Robison gave the invocation. 
  

COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake arrived at 6:30 p.m.; 
Greg Burnam; Ron Scott; August Palumbo. 
 
 
Also present: Mayor Small;  David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, 
City Attorney, Bill Eady, Planning Department Director; Kim Briley, Finance Director; James White, Fire 
Chief; David McKelroy, Recreation Director; Tonja Young, Library Director; Sharon Cureton, Human 
Resource Director; Richard Merchant, Building Official; Sandra Morse, Civic Center Director; Melvin 
McCarley, Interim Public Works Director;  Lt. Kenny Hempfleng, Police Dept. Jane Robbins; Mr. Ron 
Allen, Library Board; Scott Hutchinson, City Engineer; Judge Jody Bishop; Starke Irvine, DRA; Willie 
Robison, BZA;  
 
Absent: David Carpenter, Police Chief. 

 
3.APPROVE MINUTES: 
 

MOTION BY Councilwoman Barnette to approve the Council meeting minutes meeting held 
December 17, 2007 as amended to include comments regarding Ordinance 2007-56 to read: 
Council discussed Ordinance 2007-56 regarding the Capital Budget appropriations. The majority 
agreed that they should discuss this ordinance at a work session. Councilwoman Barnette asked 
that it be a first read at the next Council meeting so that it can be discussed further at another work 
session. Council agreed to meet before the January 7, 2008 Council meeting at 5:00 p.m. to discuss 
this ordinance.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to approve the Work Session minutes meeting held 
December 13, 2007.  Seconded by Councilman Yelding. 
 
AYE    Yelding, Barnette, Lake, Nager, Palumbo, Burnam                                 ABSTAIN    Scott 
 
                            NAY    NONE OPPOSED              MOTION CARRIED  
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JANUARY 7, 2008 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

2

 
SWEARING IN:    New Council Member Eric Nager, District  #6  /  Judge Jody Bishop 
 
Judge Bishop swore in Mr. Nager with his wife holding the Bible. 
 
 
PRESENTATION:    Tourism Council / Eastern Shore Chamber of Commerce / Jay Hastings  
                                     / Ed Murphy 
 
Mr. Hastings and Mr. Murphy gave Council an update on tourism in Daphne and how they are promoting 
tourism. They reported that they are working on attracting sporting events to Daphne. 
 
Councilwoman Barnette requested a copy of the summary of interviews that was done for tourism. 
 
Councilman Yelding requested that they present quarterly updates to Council. 
 
PUBLIC HEARINGS: 
 
1.) Revised Olde Towne District Map  
 
Mr. Starke Irvine gave a presentation to extend the District down to Judge Roy Beans.  
 
Councilwoman Barnette stated that this was a unanimous favorable recommendation from the Planning 
Commission. 
 
Council President Burnam opened the Public Hearing at 6:49 p.m. 
 
No one spoke for or against the proposed Ordinance. 
 
Council President Burnam closed the Public Hearing at 6:50 p.m. 
 
2.)  Rezone:  Howard & CeAnn Wachter / Property located on Main Street / Requested zoning 

From R-3, High Density Single Family Residential District  to  B-1, Local Business 
 

Mr. Chason Wachter gave a presentation on the proposed rezoning. 
 
Councilwoman Barnette stated that this request received a unanimous favorable recommendation from 
the Planning Commission. 
 
Council President Burnam opened the Public Hearing at 6:51 p.m. 
 
Mr. and Mrs. Baldwin – Hall’s Lane – two (2) doors down from the proposed business – spoke against 
the proposed rezoning. 
 
Mr. Lee Coker – Hall’s Lane – spoke against the proposed rezoning. 
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CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 
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Council President Burnam closed the Public Hearing at 7:00 p.m. 
 
3.)    Rezone: Windscape II Associates, Ltd. / Property located East of U.S. Highway 98 and 
                        South of Park Drive / From B-2, General Business District  to  R-4, High Density  
                        Multi-Family Residential District 
 
Mr. Goodall gave a presentation on the proposed rezoning. He stated that under their present zoning if 
something happens to one of the apartments they cannot rebuild, and that is why they are requesting the R-
4 zoning so that they can rebuild if anything happens to one of the apartments. 
 
Councilwoman Barnette stated that this request received a unanimous favorable recommendation from 
the Planning Commission. 
 
Council President Burnam opened the Public Hearing at 7:02 p.m. 
 
Mr. James Austin spoke against the proposed rezoning. 
 
Council President Burnam closed the Public Hearing at 7:17 p.m.  
 
4.) Rezone:  Patrick Klass / 13.86 Acres / Property located East of U.S. Hwy 98 and South of      
                      Park Drive / From B-2, General Business to  R-4, High Density Multi-Family  
                      Residential District 
 
Mr. David Diehl gave a presentation on the proposed rezoning. 
 
Councilwoman Barnette stated that this request received a favorable recommendation but it was not 
unanimous. 
 
Council President Burnam opened the Public Hearing at 7:27 p.m. 
 
Mr. James Austin – handed out a petition signed by the residents of Park City. (Petition is spread out 
upon these minutes.) He spoke in opposition to the proposed rezoning. 
 
Mr. Starke Irvine – Daphne – stated that the property has not been sold, but was under contract. 
 
Mr. James Austin – stated that it was not fair and equal housing. 
 
Mr. Sarah Harris -  Daphne - spoke in opposition to the proposed rezoning. 
 
Councilwoman Barnette stated that it would be a good idea to find out what the water capabilities are 
for the project,  can 14 units per acre be adequately served and can fire trucks be adequately served. 
 
Mr. Robert Marino – Japonica Lane – stated that he did not want Daphne to be a dumping ground 
for Spanish Fort and Fairhope. 
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Mr. Patrick Klaas – Owner of property – spoke regarding what the plans were for the project. 
 
Ms. Gloria Fleet – Daphne -  spoke in opposition to the proposed project. 
 
Council President Burnam closed the Public Hearing at 7:41 p.m. 
 
5.) Rezone: Patrick Klass / 1.04 Acres / Property located East of U.S. Hwy 98 and South of  

Park Drive / From R-3, High Density Single Family Residential District to R-4, High 
Density Multi-Family Residential District 

 
Mr. David Diehl gave the presentation for the proposed rezoning. 
 
Councilwoman Barnette stated that this did not receive a favorable recommendation from the 
Planning Commission.  The vote was 5/2. 
 
Council President Burnam opened the Public Hearing at 7:45 p.m. 
 
No one spoke for or against the proposed rezoning. 
 
Council President Burnam closed the Public Hearing at 7:46 p.m. 
 
6.) Annexation: Powers Real Estate Joint Venture / Property located on AL Hwy 181 
      (North of Dunmore Subdivision) / 58.23 Acres / Requested zoning: a 14.96 acre parcel zoned  
      B-2, General Business District, a 23.47 acre parcel zoned R-4, High Density Multi- Family   
      Residential District, 10.92 acre parcel zoned R-3, High Density Single Family Residential  
      District and 8.89 acre parcel zoned R-4, High density Single Family Residential District 

 
David Diehl gave the presentation for the proposed annexation. 
 
Councilwoman Barnette stated that this request was not a favorable recommendation from the Planning 
Commission. 
 
Council President Burnam opened the Public Hearing at 7:50 p.m. 
 
No one spoke for or against the proposed annexation. 
 
Council President Burnam closed the Public Hearing at 7:51 p.m. 
 
7.)  No Smoking Ordinance 
 
Council President Burnam requested that someone make a motion to set another Public Hearing, because 
he was going to distribute the ordinance to business owners, but because there were so many mistakes in 
the ordinance he did not feel comfortable distributing it with a lot of misspelled words, improper grammar 
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1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 
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and sentences left out. Council President Burnam stated that one more reason to set another hearing is that 
for businesses that this will affect this is the busiest night out of the year for them because  
 
the national championship game is being played tonight and it is these types of business that the ordinance 
will affect the most. He thinks it only fair that they have their equal time. 
 
 
MOTION BY Councilman Yelding to set another Public Hearing date for January 22, 2008. 
Seconded by Councilman Scott. 
 
Council discussed when the ordinance will be a first read. 
 
Council agreed that the first read for the No Smoking Ordinance will be on January 22, 2008. 
 
Council President Burnam called for the question. 
 
AYE    Yelding, Barnette, Scott, Nager, Palumbo, Burnam                         NAY    Lake 
 
                                                                     MOTION CARRIED 
 
 
Council discussed different parts of the ordinance. 
 
Some of the Council asked for clarification  regarding the statement under Section One “a” under 
the heading of “Bar” which says “this term includes the establishments where the sale or service of 
food is made, but only if it is “incidental” to the service of alcoholic beverages” stating that this 
section should include percentages in order for a business to meet the criteria of what an 
“incidental sale” is in order to qualify an establishment as a bar. Also does the city have any 
Private Clubs operating in the city now, and what the purpose of that is, and what the requirements 
are for a Private Club.   
 
Council President Burnam opened the Public Hearing at 8:10 p.m. 
 
Mr. Willie Robison – 560 Stuart Street – spoke regarding the first read of the no smoking 
ordinance. 
 
Mr. Rod Drummond – Ridgewood Drive – spoke regarding private clubs. 
 
Ms. Tina Findley – Al Health Department – Tobacco Prevention & Control – 5698 Ridge Road, 
Brewton, AL – spoke in favor of the ordinance. 
 
Ms. Cassady Adams – 1021 Centerwood Drive, Mobile – Murphy High School – spoke in favor 
of the ordinance. 
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Council President Burnam closed the Public Hearing at 8:19 p.m. 
 
 

 
 
 
 

4.REPORT OF STANDING COMMITTEES: 
  A. FINANCE COMMITTEE / Scott 

The next meeting will be January 14th. 
 
Councilman Scott gave the Utility report at this time. 
 
Utility Report
Councilman Scott reported that the Utilities has  started a program called Round Up or Lending a Hand in 
which they ask people to round up their utility bills to the next dollar which goes into a fund to help those 
with true hardships pay their utility bill. He asked everyone to participate in this worthwhile program by 
checking the box on their utility bill. He stated that Ecumenical Ministries will be responsible for 
determining who is a hardship case.  
 

  B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
The committee met last Friday and the minutes will be in the next packet. 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
The minutes for the December and January meeting are in the packet, and no Council action is needed. 
 

D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Nager 
Councilman Nager deferred to Councilman Palumbo, and he stated that the minutes are in the packet from 
the last meeting. From that meeting, essentially, two recommendations came from the committee, and 
both are on the agenda. One is the smoking ordinance that was just discussed, and the other is Amending 
the International Building Code Appendix “G”, or Swimming Pool ordinance, which is the second read 
and will be voted on tonight.  
 

E.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The committee met on December 28th and the minutes will be in the next packet. One thing that was 
urgent that they discussed was the garbage carts, and that was put on the capital budget. 
  
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
The Board met last Thursday to consider one (1) request for an encroachment on Dryer Avenue and Old 
County Road, and it was approved. 
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B. Downtown Redevelopment Authority – Barnette 

The Authority did not meet in December. The next meeting will be January 14th at 5:30 p.m. in the Council 
Chambers.  Councilwoman Barnette said that she knows the Authority looks forward to participating in 
discussions regarding the change of the lodging tax, and where that might be allocated. 
 

C. Industrial Development Board – Yelding 
The board did not have a quorum to meet in December.  The board is still looking for one more member so 
that they can get back to having meetings again. 
 
Councilwoman Barnette suggested contacting Ms. Hurst as she expressed interest in being a member of the 
board. 
 
Council President Burnam stated that several of the candidates who applied for the vacated Council position 
seemed interested in serving on the board. 
 

D. Library Board – Lake 
The board met last Thursday. He reported that tax forms are now available at the Library. He reported on 
the various functions that are held at the Library. 
 

E. Planning Commission – Barnette 
The minutes for the November and December meetings are in the packet. The Site Review meeting will be 
January 16th and the Planning Commission meeting will be January 24th  AT 6:00 p.m. 
 
MOTION BY Councilwoman Barnette to set a Public Hearing date for February 6, 2008 to consider 
an annexation request from Luther Jr. and Sharon Milstead / Property located on Pollard Road / 
Requested zoning R-4, High Density Multi-Family Residential District.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

F. Recreation Board – Palumbo 
 
MOTION BY Councilman Palumbo to appoint Lynn Yates to the Recreation Board.  Seconded by 
Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

G. Utility Board – Scott 
Councilman Scott gave this report earlier in the meeting under the Finance  report. 
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6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
             a.)ABC License Bayside Academy Annual Fund Raiser / 140 Special Events Retail 
 
MOTION BY Councilman Yelding to approve the ABC License for Bayside Academy Annual Fund 
Raiser / 140 Special Events Retail.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION  CARRIED 
 
 

b.) Parade Permit / Apollo’s Mystic Ladies / Mardi Gras / January 25, 2008 
 
MOTION BY Councilman Yelding to approve the Permit for the Apollo’s Mystic Ladies / Mardi 
Gras / January 25, 2008.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Mayor asked Council where they were in considering the Impact Fee Ordinance. 
 
Councilman Palumbo stated that at the last Ordinance Committee meeting the committee requested the 
City Attorney to redo the Orange Beach Ordinance making the necessary changes to specifically address 
the City of Daphne. The committee’s feelings were unanimous in that Orange Beach has had the 
ordinance in place for some time now and have not had any legal challenges. He said the committee felt 
that ordinance from Orange Beach will work with the proper changes that would be germane to the City of 
Daphne.  Council agreed that the ordinance can come straight to a work session, and then right on the 
agenda. 
 
Council President Burnam stated that it will be on the work session agenda for next Thursday. 
        
 
       c.)  MOU / Baldwin county and City of Daphne / I-10 Service Road  
 
Mr. Ross handed out the agreement to Council, and stated that the document that they have in front of 
them is what has been forwarded to the Baldwin County Attorney, Scott Barnett, and he plans to present it 
to tomorrow morning to the County Commission work session, and any comments that may arise out of 
that can be tweaked, and, presumably, then will be presented a week from Tuesday to the Baldwin County 
Commission at their regular meeting for consideration and approval. The document before Council has 
been review by Mr. Barnett and Richard Davis, who represents Mr. Cox.  Mr. Ross said that when the 
County and ALDOT are ready, the county will give the city notification that they are ready to go to bid, 
and the city will have to formally commit to the money when four ninths (4/9) of the project cost are 
concluded and paid for, less any retainage, that is the service road and Woodrow Lane.  Then the city’s 
obligation up to $1 million would kick in.  They would ask for payments in multiples of 20% certified by 
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the County Engineer, or project engineer, that that amount of work has been done. The city would pay 
money in as much as five (5) installments.  If the total cost of the project is less that $9 million,  then the 
city would receive a pro-rata reduction in what the city has to pay by 11.11%. So, for example, if the total  
 
cost of the project were $8 million the city’s contribution would be reduced by  11.11% or about 
$111,000. Mr. Ross said that they have other people making contributions to it. He said that they have to 
get things commenced by July 1, 2010, and if it is not started by that time the city’s obligation would 
cease, and if it starts on or before that date then the city will have an obligation based on percentage of 
completion. He said that the most important point is that Daphne has no obligation unless or until four 
ninths has been completed, so it is not like the city’s money gets kicked in first. 
 
Councilman Yelding asked when are the intervals? 
 
Mr. Ross stated that the intervals are based upon percentage of completion. The intervals have not been 
specifically written, but it is supposed to be percentage of completion from the four ninths (4/9) to the nine 
ninths (9/9), so when five ninths (5/9) have been completed then the city owes 20%, which would be 
around $200,000 then six ninths (6/9), seven ninths (7/9) etc. The intervals depend on how fast they 
complete the project. 
 
MOTION BY Councilman Scott to authorize the Mayor and Council President to enter into a 
Memorandum of Understanding with Baldwin County for the I-10 Service Road. Seconded by 
Councilman Lake.   
 
Councilwoman Barnette amended agreement Section 3 “b” to read “if the aggregate cost does not 
exceed $9 million” instead of “if Woodrow Lane is $1.5 million”.  
 
Councilman Scott agreed to the amendment. 
Councilman Lake agreed with the amendment. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 

B. City Attorney’s Report 
Mr. Ross stated that he will make the change on the MOU and e-mail it to Council.  He stated that the 
School board approved the increased area that the city wanted, and they were under the impression that 
they had and the city had approved a 2005 amendment to the original 1994 lease agreement.  He said that 
when he brought to their attention that this had not been approved by the city, the response was oh, ok.  
He said that he and the Mayor are doing some paperwork, and hope to meet with the attorney and the 
facility maintenance or land manager later this week or first of next week. He said they should have 
something to report by the next Council meeting. 
 

C. Department Head Comments 
Lt. Kenny Hempfleng  - Police Department – reported that they have three (3) personnel that just started 
the Police Academy, and they have one (1) who is still on active duty, Officer Mark Flynn, and he will be 
gone until May of 2010. 
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7. PUBLIC PARTICIPATION 
No one spoke. 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLUTIONS 
 
NO RESOLUTIONS 
 
 

ORDINANCES: 
 
 
2ND READ       

a.)  Construction Fund Interest Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-01 
 
b.)  FY 2008 Capital and Personnel Appropriations. . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-02 
       
c.)  Amending Ordinance 2007-23 Providing for the Adoption of  
      Appendix “G” of the ICC International Residential Code,  
      2006 Edition, By Reference . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-03 
 

       
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2008-01.  Seconded 
by Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 

MOTION BY Councilwoman Barnette to adopt Ordinance 2008-01.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Scott to waive the reading of Ordinance 2008-02.  Seconded by 
Councilman Palumbo. 
 
Councilwoman Barnette amended the motion to reflect only the following appropriations: 
 
Adjustment for the Police Department Captain                                        Three (3) Patrol Vehicles                               
Garbage Carts for Automated Services                                                    Hydro Mower 
 
And the sum of those to be factored into the line that says amount due is $246,809 
 
Council discussed the ordinance. 
 
Councilman Scott withdrew his motion. 
Councilman Palumbo withdrew his second. 

 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2008-02 and amend 
the following section to read: 
 
WHEREAS, such appropriation totaling $246,809 are listed as attached, and the attachment 
includes: 
 
Adjustment of the Police Department Captain                                 Three (3) Patrol Vehicles 
Garbage Carts for Automated Service                                               Hydro Mower 
 
Seconded by Councilman Scott. 
 
Councilman Palumbo asked if it was the consensus not to include the COLA with the current 
ordinance. 
 
Council President Burnam stated yes. 
 
Councilman Palumbo asked if the remaining items will be voted on at the next Council meeting. 
 
Council President Burnam said yes they will. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilwoman Barnette to adopt Ordinance 2008-02 as amended.  Seconded by 
Councilman Yelding. 
 
WHEREAS, such appropriation totaling $246,809 are listed as attached, and the attachment 
includes: 
 
Adjustment of the Police Department Captain                                 Three (3) Patrol Vehicles 
Garbage Carts for Automated Service                                               Hydro Mower 
 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Councilman Scott to waive the reading for Ordinance 2008-03.  Seconded by  
Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to adopt Ordinance 2008-03.  Seconded by Councilwoman Barnette. 
 
Council discussed the ordinance. 
 
Councilman Scott called for the question. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED 
 
9. COUNCIL COMMENTS 
Councilman Yelding asked the Council to consider not elaborating and going on and on expressing their 
feelings on things and infringing on the citizens who come to the meeting. 
 
Councilwoman Barnette welcomed Councilman Nager to the Council. She hopes everyone will have a great 
new year. 
 
Councilman Lake welcomed Councilman Nager to the Council. He stated that he thinks the Council 
considers things to aggressively at work sessions.  He feels that work sessions should be used for major issues 
like sewer. 
 
Councilman Nager thanked the Council for welcoming him.  
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Councilman Palumbo wondered how seven (7) public hearings got on the agenda and suggested that it not 
happen again. 
 
 
10. ADJOURN 
 
MOTION BY Councilman Lake to adjourn.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 9:20 P.M. 
 
 

Respectfully submitted by,                               
 
 
____________________________                         
David L. Cohen,       
City Clerk, MMC                                             
 

Certification of Presiding Officer:       
 
    ___________________________________                                    
    Greg Burnam, Council President 
    Date & Time Signed: _________________ 
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JANUARY 7, 2008 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
COUNCIL MEMBERS PRESENT: Bailey Yelding Cathy Barnette; John Lake; Greg 
Burnam; Ron Scott; August Palumbo. 
 
 
 Also present:  Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City 
Clerk; Jay Ross, City Attorney; Kim Briley, Finance Director; James White, Fire Chief; David 
McKelroy, Recreation Director; David Carpenter, Police Chief; Sharon Cureton, Human 
Resource Director; Denise Penry, Administrative Assistant for Fire Dpt. 
 
 
1.   CALL TO ORDER 
Council President Burnam called the meeting to order at 5:10 p.m. 
 
 
2.       CAPITAL BUDGET
Council clarified that the Capital Budget ordinance would be a first read later at the Council 
meeting.  
 
Council discussed the pressing needs of the city. Some of the needs are garbage carts for the 
automated truck, hydro mower, air conditioners for Justice Center, Joe Lewis Park in Park 
City, restroom facilities at the parks, Hazardous Waste building, funding the Downtown 
Redevelopment Authority.  
 
Council also discussed a COLA raise for employees.  Councilman Scott gave some 
background for giving a COLA raise saying that this keeps the city up with the market and it 
does not wind up like it was when Council first started.  Mrs. Cureton stated that a salary study 
was done for grades 2-13 and that no re-classifications came from the last evaluations. 
 
Council discussed briefly establishing the position of Deputy Fire Chief. They recommended 
that this go before the Public Safety Committee for a recommendation. 
 
Councilman Scott stated that the capital budget requests and figures for 2008 reflect room for a 
short fall in revenue. 
 
Council agreed to include only the following  in the capital budget ordinance for consideration 
at the Council meeting following the work session: 
 
Garbage carts for the automated trucks 
Hydro mower 
Adjustment to Captain’s Pay 
Three (3) patrol vehicles 
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6:30 P.M. 
 
9.   ADJOURN  
There being no further business to discuss the meeting adjourned at 6:20 p.m. 
 
Respectfully submitted by,                                         
 
____________________________                                                                                              
David L. Cohen,  
City Clerk, MMC                          

                                                         
______________________________          
Greg Burnam, 
Council President  
Date & Time Signed: ____________   
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PUBLIC HEARING 
 

JANUARY 22, 2008 
 
 
 

 
                           1.  No Smoking Ordinance 
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CITY OF DAPHNE 
ORDINANCE NO.   2008 -  

 
 

AN ORDINANCE PROHIBITING SMOKING WITHIN THE CITY OF DAPHNE  
 

 
 WHEREAS, the City Council of the City of Daphne finds and declares that the 
purposes of this ordinance is (1) to protect the public health and welfare by prohibiting 
smoking in public places and places of employment; and (2) to guarantee the right 
nonsmokers to breathe smoke-free air, and (3) to recognize that the need to breathe 
smoke-free air shall have priority over the desire to smoke.   
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE as follows: 
 
SECTION ONE:  DEFINITIONS 
 
 The following words and phrases, whenever used in this Article, shall be 
construed as defined in this Section: 
 

a. “Bar” means a stand-alone enclosed area in which the principal or sole 
purpose and business of the establishment is the serving of alcoholic 
beverages for consumption by guests on the premises.  This term includes 
such establishments where the sale or service of food is made, but only if it is 
incidental to the service of alcoholic beverages.  Bars must be posted off 
limits to minors and must not allow any minors inside. 

 
b. “Business” means a sole proprietorship, partnership, joint venture, 

corporation, or other business entity, either for-profit or not-for-profit, 
including retail establishments where goods or services are sold; professional 
corporations and other entities where legal, medical, dental, engineering, 
architectural, or other professional services are delivered; and private clubs. 

 
c. “Employee” means a person who is hired by another to perform a task or job 

in consideration for direct or indirect monetary wages, gain or profit, and a 
person who volunteers his or her services for a non-profit entity.  This term 
includes independent contractors. 

 
d. “Employer” means a person, business, partnership, association, corporation, 

including a municipal corporation, trust, or non-profit entity that hires the 
services of one or more employees. 

 
e. “Enclosed Area” means that area between a floor and ceiling that is enclosed 

or is capable of being enclosed, on all sides by solid walls, windows, and/or  
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      doorways, and which is climate controlled by a HVAC or similar air handling        
      system. 

 
f. “Place of Employment” means an area under the control of an Employer 

where Employees normally frequent during the course of employment, 
including, but not limited to, work areas, employee lounges, restrooms, 
conference rooms, meeting rooms, classrooms, employee cafeterias, hallways, 
and vehicles.  A private residence is not a “Place of Employment” unless it is 
also used as a location of a business, child care, adult care, or health care 
facility. 

 
g. “Private Club” means an organization, whether incorporated or not, which is 

the owner, lessee, or occupant of a building or portion there of used 
exclusively for club purposes at all times, which is operated solely for a 
recreational, fraternal, social, patriotic, political, benevolent, or athletic 
purpose, but not for pecuniary gain, and which only sell alcoholic beverages 
incidental to its operation.  The affairs and management of the organization 
are conducted by a board of directors, executive committee, or similar body 
chosen by the members at an annual meeting.  The organization has 
established by laws and/or a constitution to govern its activities.  The 
organization has been granted an exemption from the payment of federal 
income tax as a due under 26 U.S.C. Section 501.  A “private club” is not 
open to the general public.  A private club established for the purpose of 
avoiding the prohibitions on smoking called for in this Article shall be deemed 
a Public Place, however. 

 
h. “Public Place” means an enclosed area to which the general public is invited 

or in which the general public is permitted, including but not limited to, banks, 
educational facilities, health care facilities, hotel and motel lobbies, 
laundromats, public transportation, reception areas, restaurants, retail food 
production and marketing establishments, retail service establishments, retail 
stores, shopping malls, sports arenas, theaters, and waiting rooms.  A “private 
club” facility is a “public place” when being used for a function to which the 
general public is invited or allowed to attend.  A private residence is not a 
“public place” unless it is used as a business location, child care, adult day 
care, or health care faculty. 

 
i. “Smoking” means inhaling, exhaling, burning, or carrying any lighted cigar, 

cigarette, pipe, or other lighted tobacco products in any manner or form. 
 

j. “Sports Arena” means sports pavilions, stadiums, ball fields, gymnasiums, 
health spas, boxing arenas, swimming pools, roller and ice rinks, bowling 
alleys, and other similar places where members of the general public assemble  
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to engage in physical exercise, participate in athletic competition, or witness 
sports or other events. 
 

 
SECTION TWO: APPLICATION OF ARTICLE TO CITY-OWNED FACILITIES 
 
 All property, including building and vehicle and parks, which are owned, leased, 
or operated by the City of Daphne shall be subject to the provisions of this Article. 

 
SECTION THREE: PROHBITION OF SMOKING IN PUBLIC PLACES 

 
Smoking shall be prohibited in all enclosed Public Places, as well as the areas within a 
reasonable distance outside of the main entrance(s) of such Public Places, within the City 
of Daphne 
 
SECTION FOUR:  PROHIBITION OF SMOKING IN PLACES OF  
                                  EMPLOYMENT 
 
 Smoking shall be prohibited in all enclosed areas which are places of 
employment.  This includes common work areas, auditoriums, classrooms, conference 
and meeting rooms, private offices, elevators, hallways, medical facilities, cafeterias, 
employee lounges, stairs, restrooms, and  all other enclosed areas.  This prohibition on 
smoking shall be communicated to all existing employees by the effective date of this 
Article and to all prospective employees upon their application for employment. 
 
SECTION FIVE:  PROHIBITION OF SMOKING IN OUTDOOR ARENAS AND 
                                STADIUMS 
 
 Smoking shall be prohibited in the seating areas of all outdoor sports arenas, 
stadiums, and amphitheaters, as well as in bleachers and grandstands for use by 
spectators at sporting and other public events. 
 
SECTION SIX:  REASONABLE DISTANCE 
 
 Smoking shall be prohibited within a reasonable distance of 20 linear feet outside 
all main entrances/exits to enclosed areas where smoking is prohibited in this Article. 
 
SECTION SEVEN:  WHERE SMOKING  NOT PROHIBITED 
 
 Notwithstanding any other provision of this Article to the contrary, the following 
areas shall be exempt from the prohibitions in this Article: 
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a. Private residences which are not also a place of employment, business or 

public place as defined herein. 
 
b. Hotel and motel rooms that are rented to guests and are designated as 

smoking rooms; provided, however, that not more than twenty percent 
(20%) of rooms rented to guests in a hotel or motel may be so designated.  
All smoking rooms on the same floor must be contiguous and smoke from 
these rooms must no infiltrate into areas where smoking is prohibited 
under the provisions of this Ordinance.  The status of rooms as smoking or 
nonsmoking may not be changed, except to add additional nonsmoking 
rooms. 

 
c. Private clubs when being used or occupied by its members only. 
 
d. Places of employment that do not meet the definition of an Enclosed Area 

(except those covered by the provisions of Sections Five and Six). 
 

e. Bars. 
 

SECTION EIGHT:  DECLARATION OF ESTABLISHMENT AS NONSMOKING 
 

 Notwithstanding any other provision of this Article, an owner, operator, manager, 
or other person in control of an establishment, facility, or outdoor area may declare that 
entire establishment, facility, or outdoor area as a nonsmoking place.  Smoking shall be 
prohibited in any place in which a sign conforming to the requirements of Section Nine is 
posted. 
 
SECTION NINE:  POSTING OF SIGNS 
 

a. “No Smoking” signs or the international “No Smoking” symbol (consisting of 
a pictorial representation of a burning cigarette enclosed in a red circle with a 
red bar across it) shall be clearly and conspicuously posted in every public 
place and place of employment where smoking is prohibited by this Article, 
by the owner, operator, manager, or other person in control of that place. 

 
b. Every public place and place of employment where smoking is prohibited by 

this Article shall have posted at every entrance a conspicuous sign clearly 
stating that smoking is prohibited. 

 
c. All ashtrays shall be removed from any area where smoking is prohibited by 

this Article by the owner, operator, manager, or other person having control of 
the area. 
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SECTION TEN:  NONRETALIATION;  NONWAIVER OF RIGHTS 
 

a. No person or employer shall discharge, refuse to hire, or in any manner 
retaliate against an employee, applicant for employment, or customer because  

      that employee, applicant, or customer exercises any rights afforded by this          
      Article or reports or attempts to prosecute a violation of this Article. 
 
b. An employee who works in a setting where an employer allows smoking does 

not waive or otherwise surrender any legal rights the employee may have 
against the employer or any other party. 

 
SECTION ELEVEN:  ENFORCEMENT 
 

a. This Article shall be enforced by the Daphne Police Department or Code 
Enforcement Officer as designated by the Mayor. 

b. Notice of the provisions of this Article shall be given to all applicants for a 
business license in the City of Daphne. 

 
c. Any citizen who desires to register a complaint under this Article may 

initiate enforcement with the Police Department. 
 
d. The Health Department, Police Department, Fire Department, or their 

designees shall, when an establishment is undergoing otherwise mandated 
inspections, inspect for compliance with this Article. 

 
e. An owner, manager, operator, or employee of an establishment regulated 

by this Article shall inform persons violating this Article of the 
appropriate provisions thereof. 

 
f. Notwithstanding any other provision of this Article, an employee or 

private citizen may bring legal action to enforce this Article. 
 
g. In addition to the remedies provided by the provisions of the Section, the 

City of Daphne or any person aggrieved by the failure of the owner, 
operator, manager, or other person in control of a public place or a place 
of employment to comply with the provisions of this Article may apply for 
injunction relief to enforce those provisions in any court of competent 
jurisdiction. 

 
SECTION TWELVE:  VIOLATION AND PENALTIES 
 
 a. Any person who smokes in an area where smoking is prohibited by the  
  provisions of this Article shall upon conviction be guilty of an infraction,   
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  punishable by a fine not to exceed fifty dollars ($50) per occurrence plus  
  cost of court. 
 

c. A person who owns, manages, operates, or otherwise controls a public place          
      or place of employment and who fails to comply with the provisions of      
      the Article shall be guilty of an infraction, punishable by: 

 
i.       A fine not exceeding on hundred dollars ($100) for a first    

                        violation. 
ii. A fine not exceeding two hundred dollars ($200) for a second 

violation within one (1) year.    
iii. A fine not exceeding five hundred dollars ($500) for each 

additional violation within on (1) year. 
 
 c. In addition to the fines established by this Section, violation of this Article 
  by a person who, owns, manages, operates, or otherwise controls a public  
  place or place of employment may result in the suspension or revocation  
  of any permit or license issued to the person for the premises on which the 
  violation occurred. 
 
 d. Violations of this Article is hereby declared to be a public nuisance, which 
  may be abated by the City Council by restraining order, preliminary and  
  permanent injunction, or other means provided for by law, and the City  
  may take action to recover the costs of the nuisance abatement. 
 
 e. Each day on which a violation of this Article occurs shall be considered a  
  separate and distinct violation. 
 
SECTION THIRTEEN:  SEVERABILITY  
 
 If any provision, clause, sentence, or paragraph of this Article or the application 
thereof to any person or circumstances shall be held invalid, that invalidity shall not 
affect the other provisions of this Article which can be given effect without the invalid 
provision or application, and to this end the provisions of this Article are declared to be 
severable. 
 
SECTION FOURTEEN:  EFFECTIVE DATE 
 
 This Article shall be effective ninety (90) days from and after the date of its 
adoption and its publication as required by law. 
 
 

 
 

32



 
ORDINANCE 2008-                NO SMOKING ORDINANCE                         PAGE   7 
 
 
APPROVED AND ADOPTED, this_____ day of_________________, 2008. 
 

 
      ______________________________ 
      GREG BURNAM 
      COUNCIL PRESIDENT 
      DATE/TIME SIGNED:__________ 
 
  
 
      ______________________________ 
      FRED SMALL,  

MAYOR 
      DATE/TIME SIGNED:__________ 
 

ATTEST: 
 
___________________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 
FINANCE COMMITTEE MINUTES 

JANUARY 14, 2008 
5:30 P.M. 

 
 
I. CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 5:30 pm.  Present were Chairman Ron Scott, Councilman Bailey Yelding, 
Councilman Eric Nager, Finance Director Kim Briley, Senior Accountant Suzânne Henson and Accountant 
Donna Page. 
 
Also in attendance were Mayor Fred Small, Councilman Gus Palumbo, Human Resources Director Sharon 
Cureton, Revenue Officer Cornell Smith, Library Director Tonja Young, and Public Works Building Maintenance 
Supervisor Frank Barnett. 
 
 
II.      PUBLIC PARTICIPATION 
 
 
III.     HUMAN RESOURCES BUSINESS 
 
Ms. Sharon Cureton reported that she is working to update the employee handbook and hopes to have current 
handbooks for all employees soon.  She also discussed training opportunities that are being offered for 
employees.  Additionally, she provided an update on the proposed IT position:  a job description has been 
written and is being evaluated.  Ms. Cureton also noted that she currently has some ordinances pending for the 
Ordinance Committee.  Mr. Scott asked that these ordinances also be brought to the Finance Committee for 
review. 
 
IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.   Property and Liability Insurance Renewal – Mr. Robbie Robertson, John A.                  
Robertson Insurance Agency, Inc. 
 
Mr. Robbie Robertson reviewed the proposal for continued insurance coverage.  The total annual renewal 
premium is $349,165; the total budgeted for FY 08 is $ 374,878.  It was discussed that the City pays for 
insurance on the BRAG building located behind City Hall, but recent legal investigations have determined that 
the building is actually owned by the Utilities Board.  Mr. Scott requested that a referral be made to the Buildings 
and Property Committee recommending a lease agreement be drawn up between the City and the Utilities 
Board for the BRAG building.    

 
Motion by Mr. Nager to recommend to Council that the Property and Liability Insurance 
Renewal from Robertson Insurance Agency, Inc. in the amount of $349,165 be 
accepted.  Seconded by Mr. Yelding.   All in favor. 
 
 
B.  Old Methodist Church Museum Fire Alarm System - $3,475 
 
Councilman Gus Palumbo presented a proposal that had been approved and forwarded by the Buildings & 
Property Committee.  The cost of installation of a fire alarm system at the Old Methodist Church Museum is 
$3,475 plus $25 per month for monitoring.  The age and nature of construction of the building were discussed 
and it was determined that it would be prudent to install the system to protect the items in the museum.  It was 
discussed that although the City does not own the building, it does have a lease on the building.  Ms. Briley 
noted that the cost would come from the general fund.   
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Motion by Mr. Yelding to recommend to Council to adopt an ordinance appropriating 
$3,475 for installation of a fire alarm system at the Old Methodist Church Museum of 
Daphne.   Seconded by Mr. Scott.  Motion passed with Mr. Nager abstaining.  
 
 
C.  Public Awareness Campaign - Library 
 
Ms. Tonja Young presented a request to contract with Max Reed of the ROC Group for a Public Awareness 
Campaign for the Library.  Ms. Young discussed that Daphne’s library is the biggest and busiest in the County, 
with approximately 16,000 visitors last year and 250,000 transactions.  Ms. Young noted that Mr. Reed is a 
local, retired public relations person who is proposing direct mail-outs, print ads and television spots for the 
campaign.  Ms. Young showed examples from the campaign proposal.   
 
Motion by Mr. Nager to authorize the Mayor to enter into a contract not to exceed 
$50,000 with Max Reed of the ROC Group for a Public Awareness Campaign for the 
Library to be paid with the $1,000,000 allocated for the library in the 2006 Construction 
Fund.  Seconded by Mr. Yelding.  All in favor. 
 
 
 
V.     Current Business 
 
 
A.  Discuss Mayor / Council Salary Comparison  
 
Mr. Ernie Berger and Mr. Louie Nady presented detailed findings of the information gathered for the salary 
survey for the Council, Mayor, Prosecutor, and Judge.  The report will be presented and discussed in detail 
before the full council at the Thursday, January 17, 2008 work session. 
 
 
B.  Discuss Lodging Tax Ordinance 
 
The current lodging tax ordinance was discussed.  In the ordinance 5% of lodging tax collections is designated 
to the IDB Board and 95% for the purchase, development, and maintenance of beachfront property.  Mr. Scott 
noted that since all but approximately $191,000 annually for debt service on beachfront property has been paid 
off, the Council may want to amend the ordinance to decide how to designate future lodging tax proceeds.  Mr. 
Nager stated that he has seen cities earmark their lodging tax revenue toward promoting tourism. Mr. Yelding 
noted that the Richard Scardamalia Pavilion building at the Bay Front Park needs major renovation and 
updating; he noted this could be paid from the Lodging Tax Fund. 
 
 
VI. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  December 31, 2007 
 
The Treasurer’s Report totaling $21,853,600.10 was presented.   
 
Motion by Mr. Yelding to accept the Treasurer’s Report as of December 31, 2007, in the 
amount of $21,853,600.10.  Seconded by Mr. Nager.  All in favor. 
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B.  Sales and Use Taxes: November 30, 2007 
 
Sales and Use Tax Collected for November 2007   - $   915,891 
Sales and Use Tax Budgeted for November, 2007 -  $   928,026 
Under Budget (for November)                                 -  $    (12,135) 
 
YTD Budget Collections Variance - Under Budget -   $    (98,933) 
 
 
C.  Lodging Tax Collections, November 30, 2007 
 
The Lodging Tax Collections report shows $42,599.84 collected for November  2007.  
 
 
D.  Report of New Business Licenses – December 2007 
 
A list showing new businesses and closed businesses for the month of December was presented.   
 
 
E.  Bills Paid Reports – December  2007 
 
The December Bills Paid Report for Fiscal Year 2007 was contained in Packet #2.  The December Bills Paid 
Report for Fiscal Year 2008 was contained in Packet #2A.   
 
                                                                                                                                                                                      
VII. ADJOURN   
 
The meeting was adjourned at 7:25 p.m. 
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 CITY OF DAPHNE 
 
 ORDINANCE NO. 2008-           
==================================================== 
 AN ORDINANCE TO ESTABLISH THE SALARY OF THE MAYOR  
=================================================================== 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 
 

SECTION ONE:
 

That the salary of the Mayor of the City of Daphne, commencing November 1, 2008, shall be 
and the same is hereby fixed at Eighty-Five Thousand Dollars ($85,000.00) annually, to be paid in 
twenty-four (24) equal installments on the first and second payroll of each month. 
 

SECTION TWO: 
 

That as additional compensation, the Mayor shall be entitled to a vehicle allowance in the 
amount of Six Thousand Dollars ($6,000.00) per year, paid in $500.00 installments each month.  
Vehicle allowance is given in lieu of use of all city vehicles. 
 

SECTION THREE:
 

That the Mayor shall be entitled to all health care benefits, which may be provided for full-
time employees of the City of Daphne and a cell phone. 
 

SECTION FOUR:
 

That any Ordinance setting forth the salary of the Mayor is hereby repealed to the extent that 
the provisions of such Ordinance conflict with the provisions hereof. 
 

SECTION FIVE:
 

That this Ordinance shall become effective upon adoption and publication as required by 
law, and shall continue in force and effect until repealed by action of the Council. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
on this _____ day of _____________, 2008. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: _______________ 
 
 
                                                                                            ____________________________________            
                                                   
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
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 CITY OF DAPHNE 
 

   ORDINANCE NO. 2008-     
 
==================================================== 

AN ORDINANCE TO ESTABLISH THE SALARY OF THE  
CITY COUNCIL MEMBERS 

=================================================================== 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 
 

SECTION ONE:
 
That the salary of the City Council President of the City of Daphne, commencing November 1, 2008, 
shall be and the same is hereby fixed at Eight Hundred Thirty-Three Dollars and Thirty-Three Cents 
($833.33) semi-monthly. 
 

SECTION TWO:
 
That the salary of the City Council Vice President of the City of Daphne, commencing November 1, 
2008, shall be and the same in hereby fixed at Six Hundred Eighty-Seven Dollars and Fifty Cents 
($687.50) semi-monthly. 
 

SECTION THREE:
 
That the salary of the City Council Members of the City of Daphne, commencing November 1, 2008, 
shall be and the same is hereby fixed at Six Hundred Twenty-Five Dollars ($625.00) semi-monthly. 
 

SECTION FOUR:
 

That the City Council Members shall be entitled to all health care benefits, which may be 
provided for full-time employees of the City of Daphne and a cell phone. 
 

SECTION FIVE:
 
That an Ordinance setting forth the salary of the City Council Members is hereby repealed to the 
extent that the provisions of such Ordinance conflict with the provisions hereof. 
 

SECTION SIX:
 
That this Ordinance shall become effective upon adoption and publication as required by law, and 
shall continue in force and effect until repealed by action of the Council. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
on this _____ day of _____________, 2008. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: _______________ 
 
 
                                                                                            ____________________________________            
                                                   
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
 
 

49



 CITY OF DAPHNE 
 
 ORDINANCE NO. 2008-           
==================================================== 
 AN ORDINANCE TO ESTABLISH THE SALARY OF THE MAYOR  
=================================================================== 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 
 

SECTION ONE:
 

That the salary of the Mayor of the City of Daphne, commencing November 1, 2008, shall be 
and the same is hereby fixed at Thirty-Seven Thousand Five Hundred Dollars ($37,500) annually, to 
be paid in twenty-four (24) equal installments on the first and second payroll of each month. 
 

SECTION TWO: 
 

That as additional compensation, the Mayor shall be entitled to a vehicle allowance in the 
amount of Six Thousand Dollars ($6,000.00) per year, paid in $500.00 installments each month.  
Vehicle allowance is given in lieu of use of all city vehicles. 
 

SECTION THREE:
 

That the Mayor shall be entitled to all health care benefits, which may be provided for full-
time employees of the City of Daphne and a cell phone. 
 

SECTION FOUR:
 

That any Ordinance setting forth the salary of the Mayor is hereby repealed to the extent that 
the provisions of such Ordinance conflict with the provisions hereof. 
 

SECTION FIVE:
 

That this Ordinance shall become effective upon adoption and publication as required by 
law, and shall continue in force and effect until repealed by action of the Council. 
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ORDINANCE NO. 2008-                           SALARY OF MAYOR                            PAGE    2 
 
 
 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
on this _____ day of _____________, 2008. 
 
 
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date & Time Signed: _______________ 
 
 
                                                                                            ____________________________________            
                                                   
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
ATTEST: 
 
_____________________________ 
David L. Cohen 
City Clerk, MMC 
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Buildings & Property Committee Meeting 
 

Friday, January 4, 2008 
10:00 a.m. 

City of Daphne 
Council Chambers 

 
Committee 

Councilman John Lake, Chairman 
Mayor Fred Small 

Councilman August A. Palumbo 
 

Sandra Morse, Director Daphne Civic Center/Bayfront Park 
Deni Biggs, Daphne Civic Center 

Old United Methodist Church Museum Committee Members: 
Mickey Williams, President, Betty Baker, Helen Baroco,  

Camilla Butler, Patty Gipson, Jeanne Nelson and Al Guarisco 
 

Minutes 
 

Meeting Opened 10:10 a.m. 
 
Ms. Mickey Williams presented a request to the Committee for the City to hire a 
professional director for the Old Methodist Church Museum of Daphne.  Ms. 
Williams, who is President of the museum committee, explained that the 
museum committee is made up of volunteers and the work load is too much for 
committee members and volunteers to handle.  She recalled events that have 
been held at the museum in the past, and stated that such events require a lot 
of planning and execution and also require more work than volunteers can 
provide.  She expressed a desire for the museum to expand and grow 
successfully, and said there is a great need for someone experienced in 
handling and displaying archives properly and in pursuing and processing grants 
in a professional manner. 
 
Councilman Lake stated he would like to see a full-time director at the museum 
but he would also like to see the continued participation of volunteers. 
 
It was agreed that Mayor Small will check on funding available in the museum 
budget to advertise for a director. 
 
Councilman Palumbo said he believes public awareness is essential in order to 
utilize and encourage volunteers who have skills necessary to coordinate and 
handle work at the museum.  He further stated he would like the City to initiate a 
search to find a professional individual who is well qualified to direct museum 
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activities.  Ms. Williams stressed that the committee members will continue to 
volunteer at the museum, but there is a great need for a professional archivist to 
oversee the specialized operations of the museum.   
It was agreed by the committee that Mayor Small will check on funding 
available in the museum budget to advertise for a director. 
 
Motion by Councilman Palumbo to have the City Clerk research any and all 
grants that may be available to enhance the museum.   Second by Councilman 
Lake.  Motion approved. 
 
The Committee discussed the possibility of a donation of property to the City.  
The property belongs to Ms. Sylvia Walding and is connected to the Methodist 
Church Cemetery.  The property is described by Ms. Walding as lot 12 in Old 
Dryer Subdivision.  It was stated that Mayor Small will receive the information 
from the owners when it is ready and will negotiate a possible donation. 
 
The Committee also entertained a request for installing a fire alarm system at the 
Old Methodist Church Museum.  The proposal from Hunter Security was 
$3,475.00 for the installation and $25.00 per month for alarm monitoring.   
 
Motion by Councilman Palumbo to send the request to the Finance Committee 
to be put on the Agenda for their January meeting.  Second by Mayor Small.  
Motion approved.   
 
Ms. Sandra Morse presented a request regarding the electronic signage for the 
Civic Center Complex.  Ms. Morse noted that the funds have already been 
appropriated for the sign.  She also noted that the request has been presented 
to the Planning Committee and approval was given by that committee to 
increase the size of the electronic sign requested for the City complex.  The 
request also went to the Council and was discussed but not voted on.   
 
Motion by Councilman Palumbo to send to Council a request to amend the 
Land Use Ordinance of Electronic Signage for Civic Center Complex, changing 
the display area of electronic signage from 30 square feet to 50 square feet and 
the total signage square footage to 85 square feet, in accordance with the 
recommendation of the Planning Commission for aesthetic purposes.  Second 
by Councilman Lake.  Motion approved. 
 
Ms. Morse also presented a request to the Committee for permission to meet 
with John Kilpatrick Ministries, who are requesting permission to install special 
lighting in the Civic Center arena for televising their religious meetings at the 
Civic Center.  The Committee agreed that Ms. Morse should go forward with the 
meeting and requested that she bring all request and information gathered 
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back to the Buildings and Property Committee, as liability and legal concerns 
must be addressed. 
 
Motion to adjourn by Councilman Lake.   Second by Councilman Palumbo.   
Motion approved. 
 
Meeting Adjourned 11:50 a.m.      
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Ordinance Committee
Wednesday January  2, 2008 
City Hall Council Chambers 

5:30 p.m. 
        

Councilman Greg Burnam       
Councilman Gus Palumbo                                                                  
Councilman Eric Nager      

 
I. CALL TO ORDER/MEMBERS PRESENT 

 
Members Present:  Greg Burnam, Gus Palumbo, Eric Nager 
Others Present:  David Cohen  
 
Motion by Mr. Burnam Seconded by Mr. Nager  for Mr. Palumbo to be the 
new chairman. 
 
ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED 
  

II. PUBLIC PARTICIPATION 
 

No one spoke. 
 

III.   ORDINANCE REVIEW/DISCUSSION 
a. Review Ordinance Committee Minutes 

 
Motion by Mr. Nager  Seconded by Mr. Burnam to approve the December 11, 
2007 Minutes. 
 
ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED 
 
b. Smoking Ordinance 

 
Mr. Burnam stated there was need for many corrections.  He proceed to bring attention to 
all needed corrections.  He requested that after the corrections were completed that he 
would like 20 copies by tomorrow. 
 
c. Proposed Ordinance to Amend Personnel Handbook 

 
Comp time was discussed and a recommendation to have Sharon Curetin and Jay Ross 
attend the next Ordinance Committee meeting in February.  
 
d. Impact Fees 
 
Mr. Palumbo requested that Mr. Nager be given a copy of the impact fee ordinance from 
Orange Beach.  The committee also requested that Jay Ross prepare an ordinance for 
impact fees based on the Orange Beach model. 
 

IV.  OTHER BUSINESS 
 

No other business. 
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V.   ADJOURN 
 

Motion by Mr. Burnam Seconded by Mr. Nager to adjourn at 6:30 P.M. 
 

ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED
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III.   ORDINANCE REVIEW/DISCUSSION 
 

e. Swimming Pool Ordinance 
f. Smoking Ordinance 
g. Proposed Ordinance to Amend Personnel Handbook   
d.   Impact Fees 

VI.  OTHER BUSINESS 
 
VII.   ADJOURN 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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BOARD OF ZONING ADJUSTMENT MINUTES                 DRAFT    
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The Chairman stated the number of members present constituted a quorum 
and the regular meeting of the Board of Zoning Adjustment was called 
to order at 6:00 p.m. 
 
Call of Roll: 
 
Members Present: 
 
Barry Taylor 
Glen Swaney, Chairman  
Frank Lamb 
Jeri Hargiss       
Willie Robison 
Billy Mayhand, Vice Chairman 
 
Staff Present: 
   
William H. Eady, Sr., Director of Community Development  
Pat Houston, Recording Secretary 
Jerry Speegle, BZA Attorney 
 
The Chairman stated the first order of business is the approval of the 
October 4th minutes. If everyone has had an opportunity to read the 
minutes, the Chair will entertain a motion to approve or modify them. 
 
Approval of Minutes: 
 
The minutes of the October 4, 2007 meeting were considered for 
approval.  
 
A Motion was made by Mr. Robison and Seconded by Mr. Mayhand to 
approve the minutes as written. 
 
Upon roll call vote, the Motion carried. 
 
Mr. Robison Aye 
Mr. Mayhand Aye 
Mr. Swaney  Aye 
Mr. Lamb  Abstained 
Ms. Hargiss Aye 
 
The Chairman stated the November 1, 2007 minutes cannot be approved at 
this time because Mr. Taylor was a participate at that meeting and he 
is not here. Is that correct?  
 
Mr. Speegle stated I believe that is correct.  
 
New Business: 
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Appeal #2007-16 – Otis & Harriet Brunson 
 
The Chairman stated let us proceed to the new business, Appeal #2007-
16, Otis & Harriet Brunson. Mr. Eady, if you would, please take us 
through this. 
 
Mr. Eady displayed the color transparencies of the house located at 
408 Dryer Avenue fronting County Road 13. He stated Mr. Otis & Harriet 
Brunson are proposing an addition to their residential structure at 
408 Dryer Avenue. They live in an R-2 Medium Density Single Family 
Residential Zone. Their request, if granted, would allow the addition 
to encroach the rear yard setback line by twenty-feet on the east 
side. It is not known when this structure was originally built, but 
according to the deed Mr. & Mrs. Brunson bought it in May, 1992. In 
making several phone calls I found out that they purchased it from Ms. 
Gladys Northcutt, who received the property in January, 1964. The dark 
shaded line show the addition onto the home. The new setback line will 
be fifteen-feet from the existing rear setback line. There will be 
fifteen-feet from the new structure to the setback line. The setbacks 
for this zone are thirty-five feet in the front, thirty-five feet in 
the rear, ten-feet on the side, and twenty-feet on the side for a 
corner lot. The existing home meets all of the required setbacks 
except for the Dryer Avenue side yard, which renders the home 
nonconforming. However, since it was built in the 60’s it is 
grandfathered permitting it to continue as such. These pictures show 
you a little bit of the relationship between the back yard and the 
house. 
 
The Chairman stated excuse me Mr. Eady, was that carport part of the 
original structure? 
 
Ms. Brunson stated yes. 
 
Mr. Brunson stated yes. 
 
Mr. Eady stated they say it was. I did not go inside the fence in the 
back yard because I did not know if they had a dog or not and I did 
not want to find out. It appears that power pole there is fairly to 
the rear property line. Is that correct? 
 
Mr. Brunson stated yes it is. 
 
Mr. Nelson stated yes sir, it is. 
 
Mr. Eady stated they answered yes. 
Mr. Eady stated I have given you some information out of the Land Use 
Ordinance. The property as it is now is an R-2 Medium Density Single 
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Family Residential Zone. The reason it is grandfathered is because it 
was built prior to 1987. However, Section 9-2 Non-Conformance, Item 
(b) Alterations, paragraph (1) states that the building cannot be 
structurally altered of which I have give you a copy as well. If you 
choose to approve the applicant request, I recommend that the 
nonconforming side yard be included in the approval of the variance to 
clear this whole matter up. 
 
The Chairman stated thank you, Mr. Eady. Does anyone have any 
questions for Mr. Eady? If not, who would like to speak in favor of 
this appeal? 
 
Mr. Nelson stated I will be the contractor on this job. 
 
The Chairman stated would you state your name and address for the 
record? 
 
Mr. Nelson stated Jeff Nelson, company name is JAK Nelson 
Construction. Address is 11176, Fairhope, Alabama, 36532. The addition 
should improve the look of the home and the area greatly. The setback 
is not going to encroach on anyone home. There is a drive that goes 
into I guess that is what you would call it, a side property, it kind 
of goes behind their property line to a house next door. It would be 
on the south side of their property I believe. Then there is quite a 
bit of yard between that drive and the next house. So it would not be 
encroaching directly into the back yard of anybody or right next to 
their existing home.  
 
Mr. Eady stated that drive is right about here behind this power pole.   
 
Mr. Nelson stated that is correct. I was planning to leave that hedge 
along that drive. I have got no plans at all to take that out. Do you 
have any questions for me that may help you understand this more? 
 
The Chairman stated you are actually planning to change the 
orientation of the house so that the front will face Dryer Avenue. I 
think that now it faces Old County Road.  
 
Mr. Nelson stated the existing driveway is right here. They will still 
come in on from here. It will not be changed it will just be brought 
up to date. On the driveway there will be landscaping. Right now they 
are having to enter the house through the garage, basically or the 
carport. We will have the driveway here coming off into a front porch 
area and a new entry. If you looked at the calibrations it should 
greatly improve the looks of the house and the lot. It could only 
improve the neighbors’ value. 
The Chairman stated one question. If you would go back to the site 
plan for a moment, please. The house sits back fairly far off of Old 
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County Road at this point in time. I was wandering why you did not 
choose to expand towards Old County. 
 
Mr. Nelson stated they are going to a den and a bedroom and all new 
baths in there. If you go off past here then they would have to pass 
through an existing den to get back into the old part of the house. 
Plus that lot drops pretty hard towards Old County Road to be elevated 
out here. I have not shot a grade on the front, but I am going to say 
from here to here is five or six feet on the corner. It would give the 
house a big boxy structure if we came out here. When we drew the plans 
we thought this would blend a little better. 
 
Mr. Mayhand stated do you have a drawing showing the way the addition 
will look? 
 
Mr. Nelson stated yes, sir. I have a set of plans right here. 
 
(Board takes a three minute pause to view and discuss plans.)    
 
Mr. Robison stated I was out there yesterday and I walk down to the 
driveway that Mr. Nelson talked about. There is a house that sits back 
there approximately one-hundred and fifty-feet down the driveway. 
There is a big open space between that house and the other one, and 
with the addition going onto the back of this one there is one 
question I had asked myself. Would the hedge row come down or will you 
have a buffer there? I do not think anybody is planning on building on 
that driveway. What do the neighbors to the south say about this? Do 
they have any objections? 
 
Ms. Brunson stated not to my knowledge. 
 
Mr. Robison stated I think right across the street is where Daphne 
Rudicell Robinson was granted a variance. We granted a variance on 
their piece of property where the museum is. 
 
Mr. Lamb stated that was because of the trees. 
 
The Chairman stated that was on account of the trees in the rear. 
 
Mr. Robison stated that was the rear and this is the rear also.  
 
The Chairman stated any additional questions? 
 
Mr. Robison stated Mr. Eady, you stated if this is granted to bring in 
that side setback where it would be in compliance? 
 
Mr. Eady stated yes, sir. I think it should be included. 
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Mr. Robison stated this one time in granting the variance to go ahead 
and do the side yard. 
 
Mr. Eady stated yes, sir. I think it would be best to go ahead and do 
it to clear the title so they do not have to come back later. 
 
Mr. Robison stated this is just my personal observation, but I believe 
it was Mr. Nelson who said, that this would add to the aesthetics of 
the neighborhood.  
 
Mr. Nelson stated on the front they show a little foot and a half bump 
out, which was put in the setback line. Actually we will be able to 
waive that foot and a half bump out, and that will put us behind the 
setback. It was no good way to tie that into the existing slab. So it 
will not change the appearance of anything. It will put us back behind 
that setback line or the existing setback line.  
 
Mr. Eady stated it is the structural wall that we work with. The eve 
can stick out. 
 
The Chairman stated just we are all clear. Is there anyone here 
tonight speaking in opposition of this appeal? 
 
Ms. Brunson stated we are Mr. and Mrs. Brunson. We are the owners. 
 
The Chairman stated okay, thank you. 
 
Mr. Lamb stated the whole purpose of the setback is to maintain the 
integrity in a zoning district. All of the property surrounding a 
district must comply with the standards of the zoning. When the Board 
grants a variance from those standards we start making exceptions. 
Once we make an exception it is difficult to know where to stop. I 
always have a problem with granting an exception. This is over fifty 
percent of the rear setback. Twenty-feet from the thirty-five leave 
only fifteen and that is a lot. 
 
The Chairman stated the only additional comment I would make is before 
granting an exception it would have to be a hardship case not an 
economic hardship. Correct? 
 
Mr. Speegle stated unnecessary hardship. Not that it would cost 
someone more to comply with the Ordinance. It is not an unnecessary 
hardship.  
 
The Chairman stated any additional questions? If not, the Chair will 
en  a motion. Th must e afftertain e motion be in th irmative. 
A Motion was made by Mr. Lamb and Seconded by Ms. Hargiss to approve 
Appeal #2007-16, for a variance to allow an addition to be added to 

63



 
 
 
 
CITY OF DAPHNE  
BOARD OF ZONING ADJUSTMENT MINUTES                 DRAFT    
REGULAR MEETING OF JANUARY 3, 2008 - 6:00 P.M.         
COUNCIL CHAMBERS, CITY HALL 
 

 6

 
the residential structure at 408 Dryer Avenue to encroach the rear 
setback line by twenty-feet on the east side. 
 
Mr. Robison stated Mr. Eady, would it be at this time that we would 
granted the side yard violation. Or would we need a separate motion. 
 
Mr. Eady stated you would have to do a separate motion. 
 
Mr. Robison stated do a separate motion. Should this one is pass we 
have to do a separate motion for it. 
 
Mr. Eady stated yes. Council is that correct? 
 
Mr. Speegle stated I think you are right Mr. Eady. I believe the way I 
understand it is as of right now is as Mr. Eady has explained it. I 
think he is exactly right. It is a nonconforming use because of the 
violation of the setback, but it is not a violation because it is 
accepted in the Ordinance. So right now as we sit it is not a problem, 
but once, as Mr. Eady has explained, if the Board grants the variance 
to violate the rear setback then I think the whole property has to 
come into a conforming use, which means you have got to conform to the 
other setback. Did I explain it the right way Mr. Eady? 
 
Mr. Eady stated to clear the title. Yes. However, it all depends on 
the granting of this setback. 
 
Mr. Speegle stated if you do not grant the request then I do not think 
there is no need to address the other setback violation. Because it is 
not a violation it is grandfathered unless you change the structure. 
 
Mr. Eady stated the side setback is not a part of the original 
request. I put that in there myself. One has no bearing on the other. 
 
The Chairman stated before we vote by roll call, I should point out 
that five members will be voting tonight and it takes a super majority 
of four to approve this appeal. A motion has been made and seconded.  
 
Upon roll call vote, the Motion carried. 
 
Mr. Robison Aye 
Mr. Mayhand Aye 
Mr. Swaney  Aye 
Mr. Lamb  Nay 
Ms. Hargiss Aye 
 
The Chairman stated your appeal has been granted and you can pick up 
the paperwork on tomorrow. Now I will entertain a motion for the 
second part of this appeal. Is that correct, Mr. Eady? 
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Mr. Eady stated yes. Keep in mind this has no effect on the first you 
just approved.  
 
A Motion was made by Mr. Lamb and Seconded by Ms. Hargiss to approve 
Appeal #2007-16, to allow the residential structure at 408 Dryer 
Avenue a nonconforming fifteen-feet side yard setback on the north 
side. 
 
Upon roll call vote, the Motion carried unanimously. 
 
Mr. Robison Aye 
Mr. Mayhand Aye 
Mr. Swaney  Aye 
Mr. Lamb  Aye 
Ms. Hargiss Aye 
    
The Chairman stated the motion has been approved. Now we are planning 
to go into a session on the election of officers and approval of the 
minutes. Let us do the minutes first since Mr. Taylor is now present.  
 
Ms. Brunson stated thank you so much. 
 
Approval of Minutes: 
 
The minutes of the November 1, 2007 meeting were considered for 
approval.  
 
A Motion was made by Mr. Mayhand and Seconded by Mr. Lamb to approve 
the minutes as written. 
 
Upon roll call vote, the Motion carried. 
 
Mr. Taylor  Aye 
Mr. Robison Abstained 
Mr. Mayhand Aye 
Mr. Swaney  Aye 
Mr. Lamb  Abstained 
Ms. Hargiss Aye 
 
Election of Officers: 
 
The Chairman stated on to the election of officers. 
Mr. Lamb stated I have a question. Has any action been taken by the 
City Council to replace Mr. Crimmins, Mr. Eady? 
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Mr. Eady stated not at this time. I did ask them to, but they have not 
done anything yet. 
 
The Chairman stated on to the election of officers. Are there any 
nominations for Chairman? 
 
Mr. Lamb stated I nominate Mr. Willie Robison for Chairman. 
 
Ms. Hargiss stated I second that nomination. 
 
Upon roll call vote the nomination was approved for Mr. Willie Robison 
to be the Chairman of the Board of Zoning Adjustment.  
 
The Chairman stated are there any nominations for Vice Chairman? 
 
Mr. Mayhand stated I nominate Mr. Lamb for Vice Chairman. 
 
Mr. Robison stated I second that nomination. 
 
Upon roll call vote the nomination was approved for Mr. Frank Lamb to 
be the Vice Chairman of the Board of Zoning Adjustment. 
 
The Chairman stated are there any nominations for Secretary? 
 
Mr. Lamb stated I nominate Ms. Jeri Hargiss for Secretary. 
 
Mr. Robison stated I second that nomination. 
 
Upon roll call vote the nomination was approved for Ms. Jeri Hargiss 
to be the Secretary of the Board of Zoning Adjustment. 
 
The Chairman stated if there is no other business the Chair entertain 
 motion to adjourn. a

 
Adjournment:  
 
A Motion was made by Mr. Lamb and Seconded by Mr. Mayhand to adjourn.  
 
The Motion carried unanimously. 
 
There being no further business the meeting was adjourned at 6:31 p.m. 
 
 
 
 
Respectfully submitted by: 
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                                       .             
Pat Houston, Recording Secretary 
 
 
APPROVED:  , 2008 
 
    
 
 
                                       .               
Glen Swaney, Chairman  
 
 
/ph 
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City of Daphne Recreation Board Minutes 
2605 Hwy 98 
Daphne, AL. 

January 9th 2007 
6:00pm 

 
 

Members Present:  Chairman Ed Nelson, Eric Smith, Matt Cunningham, Glenn Vickery, Kit 
Smith, John Peterson, Lynn Anderson-Yates,  
 
Member Absent:   Rick Cleveland 
 
Advisory Staff Present:   David McKelroy; Parks and Recreation Director, Coach Glenn 
Vickery, Councilmen Gus Palumbo and Greg Burnam (arrived at 6:39 pm)  
 
Other Present: Cathy Barnette; Councilwoman 
 
Call to Order 
The meeting was called to order by Chairman Ed Nelson at 6:01 pm. 
 
 
Review and Approval of Minutes 
Minutes from the December meeting were approved.  John Peterson made a motion to approve 
the minutes and Kit Smith seconded the motion.  Motion carried 
 
Public Participation 
Board discussion with Councilwoman Cathy Barnett concerning Nicolson Center and use 
options, including BRAG, SEEDS, Village Point Foundation. Cathy Barnette stated she wants to 
make sure everything is spelled out before any agreements or decisions are made. Grant 
applications and procedures are being investigated.  
 
City Attorney Jay Ross 
Speaking on Background checks for volunteers in our sports programs, notes that in our state we 
have not had a lot of litigation in Alabama municipalities. A trustworthy background check will 
cost around $100. This issue should be revisited next year. 
 
Program Reports 
Charlie McDavid: Advertising upcoming sports in newspaper; wrapping up Adult Soccer 
Megan Matrone: Planning Music Under the Stars, renewing Instructor contracts, also 
discussing with Mayors office about the possibility of a Veterans Day Parade 
Mary Jensen: Working on a Respite care 6 week program for caregivers. Working with Julie 
McGee on grants or funding. 
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Old/New Business 
 
1. a.    Master Plan Update 

  HMR is 20% complete on design of roadway for new facility entrance. When  
 complete, will present to the board to be blessed. 
 
b.   Status of School Board land 
  Jay Ross spoke about 94 agreements with school board, and is negotiating with board. 
Will have met with them by next board meeting. HMR is preparing sketches of site from 
95 agreements. Will keep Chairman Ed Nelson in the loop. 
 

 
2.  Recreation Board Meeting Schedule 
  Will keep monthly schedule and revisit if needed, when needed. 
 
 
 
 
COMMENTS 
 
 
Adjourn 
The meeting was adjourned at 7:14 pm. 
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CITY OF DAPHNE RECREATION BOARD 
 

BY-LAWS 
 
 

Article I, Name 
 

The name of this organization shall be the CITY OF DAPHNE RECREATION BOARD 
(referred to in these by-laws as the BOARD). 
 

Article II, Purpose 
 

SECTION 1. STATEMENT OF PURPOSE (Ordinance No. 1996-13) – The Recreation Board 
shall act as an advisory board to the city and shall have such responsibilities and authority as set 
forth in this section, and the Mayor and City Council may hereinafter grant to the Board. The 
Board shall: 

• Coordinate with coaches and representatives of various teams and leagues, concerning 
access to and maintenance and improvement of public sports and recreation facilities of 
the city. 

• Act as an intermediary between the various representatives and the city administrator, 
and government related to the use, maintenance, and improvement of public sports and 
recreational facilities of the city. 

• Advise and make recommendations to the Mayor and City Council concerning matters 
pertaining to public recreation within the facilities owned or operated by the City of 
Daphne. 

• Advise and make recommendations to the city administration regarding access to the 
recreational facilities of the city in order to promote maximum use of such facilities, and 
to assist in resolving any conflicts which may develop concerning access to and use of 
Daphne’s recreational facilities. 

 
SECTION 2, FINANCIAL MATTERS. The Board shall have the authority to keep, or cause to 
be kept, proper books and accurate accounts, showing the receipts and disbursements of all funds 
appropriated to the Board from any source. (Section IV – Ordinance No. 1996-13, City of 
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Daphne). A quarterly report of financial activity shall become a part of the official record of the 
Board and shall be included in the recorded minutes of the last meeting of each quarter. 
 
SECTION 3. EMPLOYEES. The Board shall be afforded the opportunity to provide input 
regarding employment of personnel deemed administrative, including but not limited to, 
conducting interviews, researching references, and providing recommendations of those 
candidates deemed appropriate for the position in question. These positions include Recreation 
Director, Athletic Program Director, Recreation Program and Special Events Director, Senior 
Program Director, Park Supervisor and any other position added in the future which may be 
deemed administrative. All other positions are deemed the responsibility of the Recreation 
Director who has the obligation to submit his/her recommendation to the Board before 
confirmation of employment. 
 
The Board shall also have the authority to submit requests regarding additional positions that 
may be needed. Such requests must include job descriptions and rationale for said requests. 
 
The Board shall have the opportunity to provide annual evaluations of personnel considered as 
administrative. 
 

Article III, Membership 
 
As provided by City of Daphne Ordinance 2006-60, the membership of the Board shall consist of 
seven (7) members, appointed by the City Council, serving terms as specified in said ordinance. 
 
SECTION 1, TERMS. Upon expiration of initial terms as described in Section II of Ordinance 
2006-60, successors shall be selected for terms of five (5) years each. 
 
SECTION 2, APPOINTMENT. The Board shall be afforded the opportunity to introduce 
recommendations to the City Council regarding appointments to the Board in situations where a 
resignation is tendered, an expiration of term has occurred, or if a member fails to comply with 
attendance requirements as specified in Section 3. 
 
SECTION 3. ATTENDANCE. The third absence from meetings of the Board during any six 
month period shall constitute a member’s resignation from the board. The Board may, at its 
discretion, and for good and sufficient reasons, recommend reinstatement of a member so 
removed. 
 

Article IV. Meetings of the Board 
 

SECTION 1. REGULAR MEETINGS. The Board shall meet monthly at a date and time to be 
determined by the Board. 
 
SECTION 2. SPECIAL MEETINGS. Special meetings may be called by the Chairperson or 
upon written request of the majority of the Board then in office, provided proper notification is 
extended in accordance to state and/or city laws. The notice of special meetings shall specifically 
state the purpose or purposes for which the meeting is called. 
 
SECTION 3. NOTICE. Since a standard meeting date has been specified for general meetings, 
no official advance notice is deemed necessary. However, the Board must comply with 
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notification standards relating to submission of agenda items to the media which require a seven 
(7) day advance notice. 
 
SECTION 4. QUORUM. For all meetings of the Board, a majority of Board members then in 
office shall constitute a quorum. Once a quorum is present to call the meeting to order, it cannot 
be broken by the withdrawal of any of those present.  
 

Article 5. Officers 
 

SECTION 1. ELECTION. Election of officers shall take place in September of each year and the 
elected officials will begin their terms at the first meeting of the fiscal year which begins in 
October. Officers shall be elected by a majority vote of those members present and will serve a 
term of one year. 
 
SECTION 2. NUMBER. The officers of the Board shall consist of a Chairperson, a Vice 
Chairperson, and a Secretary. The position of secretary may be filled by the Recreation Director 
or his/her designee. 
 
SECTION 3. VACANCIES. In case any office of the Board becomes vacant by reason of death, 
resignation, retirement, and any other cause, a successor may be appointed by the Chairperson to 
serve the remaining balance of the term. A vacancy in the office of Chairperson will be filled by 
the Vice Chairperson who will then have the authority to appoint a member to serve in his/her 
previous position. 
 
SECTION 4. CHAIRPERSON. The Chairperson is expected to perform the following duties: 

• Shall assist preparation of each meeting agenda 
• Shall preside at all meetings 
• Shall have supervision of the business of the Board 
• Shall ensure that all orders, resolutions, and/or recommendations of the Board are carried 

into effect 
• Shall appoint any and all committees as deemed necessary 
• Shall serve as an ex-officio member of all committees 
• Shall represent the Board in its public affairs 
• Shall perform other duties as the Board may direct or request 

 
SECTION 5. VICE CHAIRPERSON. The Vice Chairperson shall assume the duties of the 
Chairperson in the event of the latter’s absence, disability, or at the direction of the Chairperson. 
At the Chairperson’s discretion, the Vice Chairperson may be assigned to various committees, to 
chair committees, or supervise special projects of the Board. 
 
SECTION 6. SECRETARY. At the discretion of the Board, the position of Secretary may be 
filled by the Recreation Director or his/her designee. The Secretary shall attend all meetings of 
the board, record attendance, keep the minutes, maintain a file of these minutes, and perform 
communication efforts as directed by the Board. 
 
SECTION 7. REMOVAL. Any officer may be removed from office by the affirmative vote of 
four (4) members of the Board. Any officer proposed to be removed shall be entitled to a 
minimum of five (5) days written notice and shall be entitled to appear before and be heard by 
the Board prior to such action. 
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SECTION 8. COMPENSATION. No member of the Board shall receive any compensation 
whatsoever for service as a member of the Board. 
 

Article 6. Auxiliaries of the Board 
 

SECTION 1. COMMITTEES. The Board may, from time to time, establish committees to 
address specific tasks with members drawn from the Board itself and/or from the community as a 
whole. A complete report of a committee’s activities, findings, and/or recommendations shall be 
provided to the Board at each regular of the Board. 
 
SECTION 2. INTENT OF COMMITTEES. Each committee is intended to serve as a liaison 
between the Recreation Director and the Board. Recommendations and requests from 
committees must be presented to the Board for approval. The following committees with their 
identified purposes may be utilized in fulfilling the role and purpose of the Board: 

• Budget/Finance Committee: will assist the Recreation Director with development of an 
operations and capital budget to be presented to the Mayor, Finance Director, and the 
City Council, will provide oversight to ensure that monthly expenditures are 
commensurate with budget line items, and will assist the Recreation Director in 
formulating adjustment requests when necessary. 

• Facilities Committee: will assist the Recreation Director with identification of potential 
facilities for use in conducting programs, will provide input regarding facility utilization 
and feasibility of scheduling, will work with the Recreation Director to identify the need 
for additional facilities, and will assist the Recreation Director with identification of 
facility needs regarding equipment and maintenance 

• Personnel Committee: will assist the Recreation Director with identification of personnel 
needs, will provide input regarding personnel scheduling and responsibility adjustments 
as determined by program needs and interests, will provide input regarding evaluation of 
personnel job performance, and will ensure that job descriptions are developed for each 
position and compliance is evident in the performance of each 

• Operations Committee: will assist the Recreation Director in the development and 
implementation of personnel and facility accessibility schedules which accommodate 
program interests and participation levels, will provide input regarding program 
scheduling at the recreation center for activities conducted by recreation program 
personnel, and will provide input regarding independent service contractors who utilize 
recreation facilities and offer recommendations regarding the user fee to be charged 

• Programs Committee: will serve as a liaison  between the Recreation Director and sport 
associations/recreational groups, will assist the Recreation Director in addressing 
concerns related to the operation of activities and programs, and will assist the Recreation 
Director in compiling data relating to participation numbers with emphasis directed to 
future program and activity provision 

 
SECTION 3. EX-OFFICIO MEMBERS. The Board may, at its discretion, invite members of the 
community to attend its meetings as ex-officio members, take part in discussions, and provide 
information and assistance, but having no vote. Such ex-officio may include, but not be limited 
to, athletic league representatives, recreational association representatives, facility planning 
personnel, etc. 
 

Article 7, Amendments 
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These By-Laws may be amended at any meeting of the Board provided (a) a quorum is present, 
(b) a majority of those present vote in favor of the amendment, and (c) all members of the Board 
have received written notice of the content of the proposed amendment at least seven (7) days 
prior to the vote. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 
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CITY OF DAPHNE 

ORDINANCE NO. 2008 - 04 
 

Olde Towne District Map 
Revision to Appendix I of the City of Daphne  

Land Use and Development Ordinance 
 
 
 
 WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting 
held on November 20, 2007, favorably recommended certain amendments to the Olde Towne 
District Map approved and adopted by Ordinance No 2002-22 referenced in Appendix I “Exhibit 
B” of the Daphne Land Use & Development; and 
 
 WHEREAS, said amendments are necessary due to various rezoning  requests, which 
have been approved since the adoption of Ordinance No. 2002-22; and 
 
 WHEREAS, due notice of said proposed Olde Towne District Map amendments has 
been provided to the public as required by law through publication and open display at the City 
of Daphne Public Library and City Hall; and 
 
 WHEREAS, a public hearing regarding the proposed Olde Towne  District Map 
amendments was held by the City Council January 7, 2008; and 
                                    
 WHEREAS, the Mayor and City Council of the City of Daphne after due consideration 
believe the amendments to said Olde Towne District Map as requested by the Planning 
Commission are proper and in the best interest of the City. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows: 
 
SECTION I.  ZONING DISTRICT MAP 
 

The Olde Towne District Map referenced hereto as “Exhibit B” shall be the official 
zoning map for the Olde Towne District of the City of Daphne, Alabama. 

 
SECTION II.  AMENDMENT 
 

Ordinance 2002-22, 2003-05 and 2005-12, and any other ordinances, are hereby amended 
to the extent that the adopted Olde Towne District Map referenced in Appendix I of 
“Exhibit B” and any amendments thereto, conflicts with the Revised Olde Towne District 
Map referenced as Exhibit B. 

 
 
CITY OF DAPHNE 
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PAGE    2 
 
 
SECTION III. REPEALER 
 
 Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this 

Ordinance are hereby repealed insofar as they conflict. 
 
SECTION IV.   EFFECTIVE DATE 
 
 This Ordinance shall take effect and be in force from and after the date of its approval by 

the City Council of Daphne and publication as required by law. 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, 
ALABAMA, ON THE _____  DAY                , 2008. 
 
       CITY OF DAPHNE 
 
        
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date&Time Signed: ___________________ 
 
       ____________________________________ 
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
        
ATTEST: 
 
_____________________________ 
David Cohen 
City Clerk, MMC 
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ORDINANCE NO. 2008 – 05 
 

Ordinance to Rezone Property Located on Main Street  
Howard and CeAnn Wachter (.74 Acres) 

 
 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-3, High Density Single Family Residential District, to B-1, 
Local Business District, said property is located on Main Street, Daphne Alabama, being more particularly 
described as follows:  
 
Legal Description: 
 
FROM THE NORTHWEST CORNER OF SECTION 20, TOWNSHIP 5 SOUTH, RANGE 2 EAST RUN 
THENCE SOUTH ALONG THE WEST LINE OF SAID SECTION 1701.72 FEET; THENCE RUN EAST 
25 FEET FOR THE POINT OF BEGINNING; THENCE RUN SOUTH 145 FEET; THENCE RUN EAST 
225 FEET TO A CORNER; THENCE RUN NORTH 143.2  FEET TO A CORNER ON THE SOUTH SIDE 
OF A 21.7 FOOT ALLEY; THENCE RUN WESTWARDLY ALONG THE SOUTH LINE OF THE SAID 
ALLEY 225 FEET TO A POINT OF BEGINNING. SAID PARCEL CONTAINING 0.74 ACRES MORE 
OR LESS. 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on November 20, 2007 has 
considered said request and set forth an affirmative recommendation to the City Council of the City of 
Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
January 7, 2008 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-3, High Density 
Single Family Residential District, General Business District to B-1, Local Business District and that the 
zoning ordinance and zoning map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2008. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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ORDINANCE NO. 2008 – 06 

 
Ordinance to Rezone Property Located on U.S. Highway 98 

(East of U.S. Highway 98 and South of Park Drive)  
Windscape II Associates, Ltd. 

(6 Acres) 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from B-2, General Business District to R-4, High Density Multi-
Family Residential District said property is located on U. S. Highway 98, East of U.S. Highway 98 and 
South Park Drive, Daphne, Alabama, being more particularly described as follows:  
 
Legal Description: 

 
 

That real property situated in Section 7 and 8, Township 5 South, Range 2 East County of Baldwin, State of Alabama, 
described as follows, to-wit: 
 
PARCEL A: 
 
BEGINNING AT THE RIGHT OF WAY MONUMENT LOCATED ON THE EAST RIGHT OF WAY OF U. S. 
HIGHWAY NUMBER 98 NORTH OF DAPHNE, ALABAMA, MARKED “STATION 422+00”; THENCE SOUTH 
21 DEGREES 11 MINUTES 30 SECONDS EAST 112.10 FEET TO THE POINT OF BEGINNING OF THE 
PROPERTY HEREIN DESCRIBED; THENCE RUN NORTH 89 DEGREES 00 MINUTES 11 SECONDS WEST 
450.00 FEET TO A POINT; THENCE RUN NORTH 89 DEGREES 48 MINUTES 30 SECONDS EAST 627.00 FEET 
TO A POINT; THENCE RUN SOUTH 00 DEGREES 11 MINUTES 30 SECONDS EAST 280.00 FEET TO A 
POINT; THENCE RUN SOUTH 65 DEGREES 47 MINUTES 45 SECONDS WEST 647.17 FEET TO A POINT ON 
THE EAST RIGHT OF WAY OF U.S. HIGHWAY NUMBER 98; THENCE  RUN  NORTH 21 DEGREES 11 
MINUTES 30 SECONDS WEST 100.00 FEET ALONG THE EAST RIGHT OF WAY OF U.S. HIGHWAY 
NUMBER 98 TO THE POINT OF BEGINNING; SAID ABOVE DESCRIBED PARCEL CONTAINING 5.99 
ACRES BEING PARTS OF LOTS 10, 11, AND 12, OF THE NORTH DIVISION OF JACKSON’S OAK 
SUBDIVISION, LOCATED IN SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST, RECORDED IN THE 
OFFICE OF THE JUDGE OF PROBATE COURT, BALDWIN COUNTY, ALABAMA.  
 
PARCEL B: 
 
COMMENCING AT THE NORTHEAST CORNER OF LOT 6 OF THE NORTHERN DIVISION OF JACKSON’S 
OAK SUBDIVISION IN REGULAR U.S. SECTIONS 7 AND 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, 
ACCORDING TO THE PLAT THEREOF RECORDED IN MAP BOOK 4, PAGES 36-37, PROBATE RECORDS, 
BALDWIN COUNTY, ALABAMA. AS  THE  POINT  OF  BEGINNING OF THE PROPERTY HEREIN 
DESCRIBED; THENCE SOUTH 00 DEGREES 11 MINUTES 30 SECONDS EAST ALONG THE EAST LINE OF 
LOTS 6, AND 7, IN SAID SUBDIVISION 148.00 FEET TO A POINT ON THE EAST RIGHT OF WAY OF 
ALABAMA STATE HIGHWAY DEPARTMENT PROJECT 635+3 (U.S. HIGHWAY NUMBER 98); THENCE 
RUN NORTH 21 DEGREES 11 MINUTES 30 SECONDS WEST ALONG SAID RIGHT OF WAY LINE 112.10 
FEET TO RIGHT OF WAY MONUMENT “422+00”; THENCE RUN NORTH 68 DEGREES 48 MINUTES 31 
SECONDS EAST, 20.00 FEET; THENCE RUN NORTH 21 DEGREES 11 MINUTES 30 SECONDS WEST 38.40 
FEET TO A POINT ON THE NORTH LINE OF SAID LOT 6; THENCE RUN NORTH 89 DEGREES EAST, 33.80 
FEET TO THE POINT OF BEGINNING;  
 
BOTH PARCELS BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:  
 
BEGINNING AT THE RIGHT OF WAY MONUMENT LOCATED ON THE EAST RIGHT OF WAY  OF  U.S.  
HIGHWAY  NUMBER  98  NORTH  OF  DAPHNE,  ALABAMA,  MARKED 
 
                                                                         Exhibit A-1 
 
“STATION 422+00”; THENCE RUN NORTH 69 DEGREES 08 MINUTES 50 SECONDS EAST 20.00 FEET TO A 
POINT; THENCE RUN NORTH 20 DEGREES 51 MINUTES 10 SECONDS WEST 38.03 FEET TO A POINT,  
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SAID POINT ALSO BEING ON THE EAST RIGHT OF WAY OF U.S. HIGHWAY  NUMBER 98; THENCE RUN 
NORTH 89 DEGREES 00 MINUTES 00 SECONDS EAST 34.16 FEET TO THE NORTHEAST CORNER OF LOT 
6, NORTHERN DIVISION OF JACKSON’S OAK SUBDIVISION, SAID SUBDIVISION BEING LOCATED IN 
REGULAR SECTIONS 7 & 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, ACCORDING TO A  PLAT THEREOF  
RECORDED IN MAP BOOK 4, PAGES 36-37, IN THE OFFICE OF THE JUDGE OF PROBATE COURT, 
BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH 00 DEGREES  11 MINUTES 30  SECONDS WEST 
302.60 FEET TO A POINT; THENCE RUN NORTH 89 DEGREES 51 MINUTES 54 SECONDS EAST, 626.72 
FEET TO A POINT; THENCE RUN SOUTH 00 DEGREES 10 MINUTES 11 SECONDS EAST, 279.95 FEET TO A 
POINT; THENCE RUN SOUTH 65 DEGREES 50 MINUTES 33 SECONDS WEST 647.29 FEET TO A POINT ON 
THE EAST RIGHT OF WAY OF U.S. HIGHWAY  NUMBER  98; THENCE RUN NORTH 20 DEGREES 51 
MINUTES 10 SECONDS WEST, 211.37 FEET TO THE POINT OF BEGINNING; CONTAINING 6.06 ACRES 
MORE OR LESS. 
 
PARCEL (A & B) BEING SUBJECT TO A NON-EXCLUSIVE DRAINAGE, PARKING, INGRESS & 
EGRESS, AND UTILITY-EASEMENT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT  THE RIGHT OF WAY MONUMENT  LOCATED ON THE EAST RIGHT OF WAY OF U.S. 
HIGHWAY NUMBER 98, NORTH OF DAPHNE, ALABAMA. MARKED “STATION 422+00”; THENCE RUN 
SOUTH 20 DEGREES 51 MINUTES 10 SECONDS EAST 211.37 FEET TO THE POINT OF BEGINNING OF THE 
PROPERTY HEREIN DESCRIBED; THENCE RUN NORTH 65 DEGREES 50 MINUTES 33 SECONDS EAST 
ALONG THE SOUTH LINE or THE ABOVE DESCRIBED PARCEL 647.29 FEET TO A POINT;  THENCE RUN  
NORTH 00 DEGREES 10 MINUTES 11 SECONDS WEST ALONG THE EAST LINE OF ABOVE DESCRIBED 
PARCEL 117.62 FEET TO A POINT; THENCE RUN SOUTH 89 DEGREES 49 MINUTES 49 SECONDS WEST, 
81.81 FEET TO A POINT; THENCE RUN  SOUTH 00 DEGREES 10 MINUTES 11 SECONDS EAST 20.89 FEET 
TO A POINT; THENCE ALONG A CURVE TO THE RIGHT AN ARC LENGTH OF 206.89 FEET, SAID CURVE 
HAVING A RADIUS OF 150.00 FEET, A CHORD DISTANCE OF 190.88 FEET, AND A CHORD BEARING OF 
SOUTH 39 DEGREES 20 MINUTES 37 SECONDS WEST TO A POINT; THENCE RUN SOUTH 78 DEGREES 51 
MINUTES 25 SECONDS WEST, 36.53 FEET TO A POINT; THENCE ALONG A CURVE TO THE LEFT, AN ARC 
LENGTH OF  415.74 FEET,  SAID CURVE HAVING A RADIUS OF 616.92 FEET, A CHORD DISTANCE OF 
407.92 FEET, AND A CHORD BEARING OF SOUTH 59 DEGREES 33 MINUTES 05 SECONDS WEST TO THE 
POINT OF BEGINNING, CONTAINING 0.85 ACRES MORE OR LESS.  
 
TOGETHER WITH THE FOLLOWING DESCRIBED RIGHTS: 
 
A non-exclusive utility easement as described in Real Property Book 159, Page 174 over and across the following 
described property; commence at the right of way monument located on the East right of way of U. S. 98 North of 
Daphne, Alabama, marked “Station 422+00”; thence run  
 
 
South 21 degrees 11 minutes 30 seconds East 212.1 feet to the point of beginning, run thence North 65 degrees 47  
minutes 45 seconds East 380.00 feet; run thence South 21 degrees 11 minutes 30 seconds East 15.0 feet; run thence 
South 65 degrees 47 minutes 45 seconds West 380.0 feet; run thence North 21 degrees 11 minutes 30 seconds West 
15.0 feet to the point of beginning. Said above  described parcel being a  part of Lots 10 and 11 of the Northern 
Division of Jackson’s Oak Subdivision, located in Section 7, Township 5 South, Range 2 East recorded in the Office of 
the Judge of Probate of Baldwin County, Alabama, in Map Book 4, Pages 36-37. 
 
A non-exclusive drainage easement as described in Real Property Book 159, Page 176 over and across the following 
described property;  commencing at the right of way monument located on the East right of way of U. 5. 98 North of 
Daphne, Alabama, marked “Station 422+00”; thence run South 21 degrees 11 minutes 30 seconds East 212.1 feet; 
thence run North 65 degrees 47 minutes 45 seconds East 150.0 feet to the point of beginning; run thence South 9 
degrees 12 minutes 15 seconds East 150 feet to the center of North Yancey Branch; thence run against the stream flow 
35 feet, more or less, to the centerline of said stream; thence run North 9 degrees 12 minutes 15 seconds West 150 feet 
more or less, thence run South 65 degrees 47 minutes 45 seconds West to the point of beginning, Said above described 
parcel being a part of Lot 10 of the Northern Division of Jackson’s Oak Subdivision, located in Section 7, Township 5 
South, Range 2 East,  recorded in the Office  of the Judge of Probate of Baldwin County, Alabama, In Map Book 4, 
Pages 36-37. 
 
A non-exclusive right of way easement as described in Real Property Book 159, Page 178 over and across the following 
described property; commence at the right of way monument located on the East right of way of U. S. 98 North of 
Daphne, Alabama, marked “Station 422+00”; thence run South 21 degrees 11 minutes 30 seconds East 212.1 feet to the  
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point of beginning, run thence South 21 degrees, 11 minutes 30 seconds East 40.0 feet; thence run North 43 degrees 55 
minutes 40 seconds East 107.7 feet  thence run South  65 degrees 47 minutes 45 seconds West 100.0 feet to the point of 
beginning. Said above described parcel being a part of Lot 10 of the Northern Division of Jackson’s Oak Subdivision, 
located in Section 7, Township 5 South, Range 2 East, recorded in the Office of the Judge of Probate of Baldwin 
County, Alabama, in Map Book 4, Pages 36-37. 
 

 
                                                        EXHIBIT B 
                                       PERMITTED ENCUMBRANCES 
 
1. All taxes for the year 2007 and subsequent years, not yet due and payable, and any additional taxes, 

interest, and/or penalties which may be assessed for the year 2007 or prior years by virtue of adjustment, re-appraisal, 
re-assessment, appeal or other amendment of the tax records for the City of Daphne and Baldwin County.  

 
2.  Rights of tenants, as tenants only in possession of subject property. 
 
3.  Any prior reservation or conveyance of minerals of every kind and character, including, but not 

limited to, oil, gas, sand and gravel in, on, and/or under subject property, not limited to, but including Warranty Deed, 
dated October 28, 1983, and recorded November 9, 1983, in Real Property Book 159, Page 170, aforesaid records. 

 
4.  Title to that portion of land lying within public right of way, conveyed for highway purposes or 

acquired in condemnation procedure not recorded in deed records of Baldwin County, State of Alabama. 
 
5.  All matters appearing on plat of survey recorded in Map Book 4, Pages 36 and 37, Baldwin County, 

Alabama Records. 
 
6.  Reservations as contained in Utility Easement by Patrick Klaas and Barbara Klaas, husband and 

wife to Paradise Beach Investment, Ltd., dated October 28, 1983, and recorded November 9, 1983, in Real Property 
Book 159, Page 174, aforesaid records. 

 
7.  Reservations as contained in Drainage Easement by Patrick Klaas and Barbara Klaas, husband and 

wife to Paradise Beach Investment, Ltd., dated October 28, 1983, and recorded November 9, 1983, in Real Property 
Book 159, Page 176, aforesaid records. 

 
8.  Reservations as contained in Access Easement by Patrick Klaas and Barbara Klaas, husband and 

wife to Paradise Beach Investment, Ltd., dated October 28, 1983, and recorded November 9, 1983, in Real Property 
Book 159, Page 178, aforesaid records. 

 
9.  Easement Agreement by and between Windscape Associates, Ltd., a Florida limited partnership and 

Patrick Martin Klaas, dated April 15, 1998, and recorded April 29, 1998, in Real Property Book 821, Page 273, 
aforesaid records. 

 
10.  Terms and conditions of Memorandum of Lease by and between Windscape Rotondo, LLC, Lessor 

and Coinmach Corporation, Lessee, dated August 28, 2002, and recorded September 19, 2002, in Instrument No. 
682938, aforesaid records. 

 
11.  Restrictive Covenants as contained in Deed from Otto Neese and Maudine Neese to Marietta L. 

Klaas, dated July 7, 1954, and recorded in Deed Book 210, Page 351, aforesaid records. 
 
 

  Exhibit B-1 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on November 20, 2007 has 
considered said request and set forth an affirmative recommendation to the City Council of the City of 
Daphne that said property  be rezoned; and, 
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 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
January 7, 2008 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-2, General Business 
District to R-4, to High Density Multi-Family Residential District and that the zoning ordinance and zoning 
map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2008. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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ORDINANCE NO. 2008 – 07 

 
Ordinance to Rezone Property Located  

East of U.S. Highway 98 and South of Park Drive  
Patrick Klaas 
(13.86 Acres) 

 
 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from B-2, General Business District to R-4, High Density Multi-
Family Residential District said property is located East of U. S. Highway 98 and South Park Drive, 
Daphne, Alabama, being more particularly described as follows:  
 
Legal Description: 

 
 

PARCEL 2 
 
COMMENCE AT THE SOUTHWEST CORNER OF LOT NUMBER 15 OF THE NORTHERN DIVISION OF 
JACKSON'S OAK SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF RECORDED IN MAP BOOK 4, 
AT PAGES 36 AND 37, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, (SAID POINT IS ALSO 
KNOWN AS THE SOUTHWEST CORNER OF WILLIE'S PLACE SUBDIVISION, AS SHOWN BY MAP OR 
PLAT THEREOF RECORD AT SLIDE FILE 1784-B, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA) 
FOR A POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED: 
 
FROM SAID POINT OF BEGINNING RUN NORTH 00 DEGREES 17 MINUTES 44 SECONDS WEST, FOR A 
DISTANCE OF 769.48 FEET TO A POINT ON THE SOUTH MARGIN OF PARK DRIVE (A/K/A YANCEY'S 
ROAD); THENCE RUN SOUTH 89 DEGREES 41 MINUTES 59 SECONDS WEST, ALONG THE SOUTH 
MARGIN OF SAID ROAD FOR A DISTANCE OF 24.87 FEET; THENCE RUN SOUTH 00 DEGREES 17 
MINUTES 56 SECONDS EAST, FOR A DISTANCE OF 334.60 FEET; THENCE RUN SOUTH 89 DEGREES 43 
MINUTES 27 SECONDS WEST, FOR A DISTANCE OF 499.86 FEET; THENCE RUN NORTH 00 DEGREES 20 
MINUTES 03 SECONDS WEST, FOR A DISTANCE OF 334.68 FEET TO A POINT ON THE SOUTH MARGIN 
OF SAID PARK DRIVE; THENCE RUN SOUTH 89 DEGREES 35 MINUTES 00 SECONDS WEST, ALONG SAID 
ROAD FOR A DISTANCE OF 223.54 FEET; THENCE RUN SOUTH 00 DEGREES 30 MINUTES 05 SECONDS 
WEST, FOR A DISTANCE OF 470.11 FEET; THENCE RUN SOUTH 66 DEGREES 30 MINUTES 52 SECONDS 
WEST, FOR A DISTANCE OF 647.24 FEET TO A POINT ON THE EAST RIGHT OF WAY OF U.S. HIGHWAY 
NUMBER 98; THENCE RUN SOUTH 20 DEGREES 25 MINUTES 29 SECONDS EAST, ALONG SAID RIGHT OF 
WAY, FOR A DISTANCE OF 170.24 FEET TO A POINT IN THE CENTER OF THE NORTH FORK OF 
YANCEY'S BRANCH; THENCE RUN EASTWARDLY, NORTHEASTWARDLY, AND SOUTHEASTWARDLY 
ALONG AND FOLLOWING THE CENTERLINE OF THE NORTH FORK OF YANCEY'S BRANCH AND ALSO 
ALONG AND FOLLOWING THE NORTH LINE OF SUMMER OAKS TOWNHOMES, UNITS 2, 3, 4, 5, 11, AND 
13, FOR A DISTANCE OF 1335 FEET, MORE OR LESS, TO A POINT THAT IS SITUATED SOUTH 00 
DEGREES 17 MINUTES 44 SECONDS EAST, FROM THE POINT OF BEGINNING; THENCE RUN NORTH 00 
DEGREES 17 MINUTE 44 SECONDS WEST, FOR A DISTANCE OF 85.82 FEET, MORE OR LESS, TO THE 
POINT OF BEGINNING.  TRACT CONTAINS 13.86 ACRES, MORE OR LESS, AND LIES IN THE D'OLIVE 
GRANT SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA.  
(DESCRIPTION COMPOSED FROM PROBATE RECORDS AND AN ACTUAL FIELD SURVEY). 
 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on November 20, 2007 has 
considered said request and set forth an affirmative recommendation to the City Council of the City of 
Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
January 7, 2008 concerning the requested rezoning. 
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 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-2, General Business 
District to R-4, High Density Multi-Family Residential District and that the zoning ordinance and zoning 
map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2008. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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ORDINANCE NO. 2008 – 08 

 
Ordinance to Rezone Property Located  

East of U.S. Highway 98 and South of Park Drive  
Patrick Klaas 
(1.04 Acres) 

 
 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-3, High Density Single Family Residential District to R-4, 
High Density Multi-Family Residential District said property is located on East of U. S. Highway 98 and 
South Park Drive, Daphne, Alabama, being more particularly described as follows:  
 
Legal Description: 
 
PARCEL 1 
 
COMMENCE AT THE SOUTHWEST CORNER OF LOT NUMBER 15 OF THE NORTHERN DIVISION OF 
JACKSON'S OAK SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF RECORDED IN MAP BOOK 4, 
AT PAGES 36 AND 37, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, (SAID POINT IS ALSO 
KNOWN AS THE SOUTHWEST CORNER OF WILLIE'S PLACE SUBDIVISION, AS SHOWN BY MAP OR 
PLAT THEREOF RECORDED AT SLIDE FILE 1784-B, PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA) FOR A POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED: 
 
FROM SAID POINT OF BEGINNING RUN SOUTH 00 DEGREES 17 MINUTES 44 SECONDS EAST, FOR A 
DISTANCE OF 85.82 FEET  TO A POINT IN THE CENTER OF THE NORTH FORK OF YANCEY'S BRANCH; 
THENCE RUN SOUTHEASTWARDLY ALONG AND FOLLOWING THE CENTERLINE OF THE NORTH FORK 
OF YANCEY'S BRANCH AND ALSO ALONG AND FOLLOWING THE NORTH LINE OF SUMMER OAKS 
TOWNHOMES, UNITS 13, FOR A DISTANCE OF 371 FEET MORE OR LESS; THENCE RUN NORTH 00 
DEGREES 01 MINUTE 23 SECONDS WEST, FOR A DISTANCE OF 265.39 FEET; THENCE RUN SOUTH 89 
DEGREES 47 MINUTE 36 SECONDS WEST, FOR A DISTANCE OF 310.49 FEET, TO THE POINT OF 
BEGINNING. TRACT CONTAINS 1.04 ACRES, MORE OR LESS, AND LIES IN THE D'OLIVE GRANT 
SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA.  (DESCRIPTION 
COMPOSED FROM PROBATE RECORDS AND AN ACTUAL FIELD SURVEY). 
 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on November 20, 2007 has 
considered said request and the motion failed for the affirmative recommendation to the City Council of the 
City of Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
January 7, 2008 concerning the requested rezoning. 
 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-3, High Density 
Single Family Residential District to R-4, High Density Multi-Family Residential District and that the zoning 
ordinance and zoning map be amended to reflect the said zoning change. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2008. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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ORDINANCE NO. 2008 - 09 

 
FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE 

LIMITS  
OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 

 
Powers Real Estate Joint Venture  

Property Located on AL Highway 181 (North of Dunmore Subdivision) 
(58.23 Acres) 

  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have 
signed and filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting 
that such property be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to 
the corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits 
or police jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory 
proposed to be annexed together with a map of said property showing its relationship to the 
corporate limits of the City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of 
Daphne on November 20, 2007 and the motion failed for the affirmative recommendation for the 
City Council to consider said request for annexation and said property shall be zoned as follows:  
a 14.96 acre parcel zoned B-2, General Business District,  a 23.47 acre parcel zoned R-4, High 
Density Multi-Family Residential District, 10.92 acre parcel zoned R-3, High Density Single 
Family Residential District and  8.89 acre parcel zoned R-4, High density Single Family 
Residential District; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on 
January 7, 2008 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is 
in the best interest of said City that the property described in Section 2 hereof be annexed to the 
corporate limits of the City of Daphne, and that all the requirements of Sections 11-42-21 through 
11-42-24, Code of Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of 
Daphne, Alabama does by this Ordinance assent to the annexation of the property described in 
Section 2 of this Ordinance to the corporate limits of the City of Daphne, Alabama, and does by 
the adoption of this Ordinance, extend and rearrange said corporate limits to embrace and include 
such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of 
Daphne is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully 
set out herein. 
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 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of 
Daphne, Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the 
property showing its relationship to the corporate limits of the municipality of the City of Daphne 
and made a part of this Ordinance. 
 
 SECTION 4: PUBLICATION. This Ordinance shall be published as required by 
Section 11-42-21, Code of Alabama, 1975, as amended, and the property described herein shall 
be annexed to the corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this 
Ordinance shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as 
required by Section 11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 

LEGAL DESCRIPTION: 
 
COMMENCING AT THE SOUTHWEST CORNER OF SECTION 26, TOWNSHIP 5 SOUTH, 
RANGE 2 EAST AND RUN THENCE NORTH 89 DEGREES 49 MINUTES 30 SECONDS EAST, 
A DISTANCE OF 40.06 FEET; THENCE RUN NORTH 00 DEGREES 22 MINUTES 30 
SECONDS EAST, A DISTANCE OF 20.00 FEET TO THE POINT OF BEGINNING; THENCE 
CONTINUE NORTH 00 DEGREES 22 MINUTES 30 SECONDS EAST, A DISTANCE OF 
1310.05 FEET; THENCE RUN NORTH 89 DEGREES 38 MINUTES 29 SECONDS EAST, A 
DISTANCE OF 611.91 FEET; THENCE RUN SOUTH 00 DEGREES 19 MINUTES 25 SECONDS 
WEST, A DISTANCE OF 30.00 FEET; THENCE RUN NORTH 89 DEGREES 38 MINUTES 29 
SECONDS EAST, A DISTANCE OF 1348.98 FEET; THENCE RUN SOUTH 00 DEGREES 13 
MINUTES 17 SECONDS WEST, A DISTANCE OF 1286.30 FEET; THENCE RUN SOUTH 89 
DEGREES 49 MINUTES 30 SECONDS WEST, A DISTANCE OF 1964.30 FEET TO THE POINT 
OF BEGINNING, TRACT CONTAINS 58.23 ACRES MORE OR LESS. 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this          day of                 , 2008. 
 
 
        
       Greg Burnam 
       Council President 
       Date & Time Signed:  
 
 
                                                                                                                                                       
       Fred Small 
       Mayor 
       Date & Time Signed:  
ATTEST: 
 
 
David L. Cohen 
City Clerk, MMC 
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CITY OF DAPHNE 

 
ORDINANCE NO.     2008 - 10 

 
______________________________________________________________________ 
 

A ORDINANCE TO AMEND CERTAIN 
PERSONNEL POLICIES AND PROCEDURES 

RELATED TO VACATION ACCRUAL 
______________________________________________________________________ 
 

WHEREAS, the City Council of the City of Daphne recognized in Resolution 2005-74  
that the City of Daphne Fire Department members work shifts and hours worked per year caused 
an inequity in the calculation of vacation time benefits earned by fire fighters, and; 

 
WHEREAS, the City Council of the City of Daphne determined in Resolution 2005-74  

to rectify this inequity through the Personnel Manual for the City of Daphne by providing a 
higher vacation accrual rate for firefighters, and; 

 
WHEREAS pursuant to Resolution 2006-74 the City Council of the City of Daphne 

modified certain provisions of the Personnel Manual related to vacation leave from advancing to 
accrual but omitted higher vacation accrual rates for firefighters. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF DAPHNE AS FOLLOWS:  
 

SECTION ONE: Section 9.4.2.3. “ACCRUAL OF VACATION LEAVE” is 
hereby amended to clarify vacation accrual rates for employees working 2080 and 2808 hours 
per year. 
 

 
Continuous Years of Service % X 2080        Hours Earned Per Year 
 
   0 thru 9 years   .0385 per hour       80 hours per year 
 10 thru 14 years  .0577 per hour     120 hours per year 
 15 thru 24 years  .0769 per hour     160 hours per year 
 Over 24 years   .0962 per hour     200 hours per year 
 
Continuous Years of Service % X 2808        Hours Earned Per Year 
 
   0 thru 9 years   .0385 per hour     108 hours per year 
 10 thru 14 years  .0577 per hour     162 hours per year 
 15 thru 24 years  .0769 per hour     216 hours per year 
 Over 24 years   .0962 per hour     270 hours per year 
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 SECTION TWO:  SEVERABILITY  
 
 If any section, subsection, sentence, clause, phrase or portion of this Ordinance is, for any 
reason, held invalid or unconstitutional by any Court of competent jurisdiction, such portion 
shall be deemed as a separate, distinct and independent provision and such holding shall not 
affect the validity of the remaining portions hereof. 
 
 
 SECTION THREE: REPEALER 
 
 All prior Ordinances or parts thereof in conflict with the provisions of this Ordinance, to 
the extent they conflict be and are hereby repealed. 
  
 

SECTION FOUR:  EFFECTIVE DATE 
 
 This Ordinance shall take effect upon its adoption and publication as required by law. 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS____ DAY OF _____________, 2008. 
 
        
       ____________________________________ 
       GREG BURNAM, 
       COUNCIL PRESIDENT 
       Date & Time Signed: __________________ 
 
 
       ____________________________________ 
       FRED SMALL, 
       MAYOR 
       Date & Time Signed: __________________ 
 
ATTEST: 
 
 
________________________________ 
DAVID L. COHEN, 
CITY CLERK, MMC 
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ORDINANCE 2008 - 12  
 
 

Daphne Museum Appropriation 
 
WHEREAS, Ordinance 2007-47 approved and adopted the Fiscal Year 2008 
Budget on October 15 , 2007; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2008 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2008 budget; and 
 
WHEREAS, such appropriations totaling $3,475  are needed for a 24 hour fire 
monitoring system for the Daphne Museum to protect the building and artifacts 
contained in the building. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2008 Budget is hereby amended to include General 
Fund appropriations in the amount of $3,475.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2008. 
 
         
       __________________________ 
       Greg Burnam, 
       Council President 
       Date & Time Signed: _________ 
 
 
       __________________________ 
       Fred Small, 
       Mayor 
       Date & Time Signed: _________ 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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CITY OF DAPHNE 
ORDINANCE NO.   2008 -  

 
 

AN ORDINANCE PROHIBITING SMOKING WITHIN THE CITY OF DAPHNE  
 

 
 WHEREAS, the City Council of the City of Daphne finds and declares that the 
purposes of this ordinance is (1) to protect the public health and welfare by prohibiting 
smoking in public places and places of employment; and (2) to guarantee the right 
nonsmokers to breathe smoke-free air, and (3) to recognize that the need to breathe 
smoke-free air shall have priority over the desire to smoke.   
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE as follows: 
 
SECTION ONE:  DEFINITIONS 
 
 The following words and phrases, whenever used in this Article, shall be 
construed as defined in this Section: 
 

a. “Bar” means a stand-alone enclosed area in which the principal or sole 
purpose and business of the establishment is the serving of alcoholic 
beverages for consumption by guests on the premises.  This term includes 
such establishments where the sale or service of food is made, but only if it is 
incidental to the service of alcoholic beverages.  Bars must be posted off 
limits to minors and must not allow any minors inside. 

 
b. “Business” means a sole proprietorship, partnership, joint venture, 

corporation, or other business entity, either for-profit or not-for-profit, 
including retail establishments where goods or services are sold; professional 
corporations and other entities where legal, medical, dental, engineering, 
architectural, or other professional services are delivered; and private clubs. 

 
c. “Employee” means a person who is hired by another to perform a task or job 

in consideration for direct or indirect monetary wages, gain or profit, and a 
person who volunteers his or her services for a non-profit entity.  This term 
includes independent contractors. 

 
d. “Employer” means a person, business, partnership, association, corporation, 

including a municipal corporation, trust, or non-profit entity that hires the 
services of one or more employees. 

 
e. “Enclosed Area” means that area between a floor and ceiling that is enclosed 

or is capable of being enclosed, on all sides by solid walls, windows, and/or  
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to engage in physical exercise, participate in athletic competition, or witness 
sports or other events. 
 

 
SECTION TWO: APPLICATION OF ARTICLE TO CITY-OWNED FACILITIES 
 
 All property, including building and vehicle and parks, which are owned, leased, 
or operated by the City of Daphne shall be subject to the provisions of this Article. 

 
SECTION THREE: PROHBITION OF SMOKING IN PUBLIC PLACES 

 
Smoking shall be prohibited in all enclosed Public Places, as well as the areas within a 
reasonable distance outside of the main entrance(s) of such Public Places, within the City 
of Daphne 
 
SECTION FOUR:  PROHIBITION OF SMOKING IN PLACES OF  
                                  EMPLOYMENT 
 
 Smoking shall be prohibited in all enclosed areas which are places of 
employment.  This includes common work areas, auditoriums, classrooms, conference 
and meeting rooms, private offices, elevators, hallways, medical facilities, cafeterias, 
employee lounges, stairs, restrooms, and  all other enclosed areas.  This prohibition on 
smoking shall be communicated to all existing employees by the effective date of this 
Article and to all prospective employees upon their application for employment. 
 
SECTION FIVE:  PROHIBITION OF SMOKING IN OUTDOOR ARENAS AND 
                                STADIUMS 
 
 Smoking shall be prohibited in the seating areas of all outdoor sports arenas, 
stadiums, and amphitheaters, as well as in bleachers and grandstands for use by 
spectators at sporting and other public events. 
 
SECTION SIX:  REASONABLE DISTANCE 
 
 Smoking shall be prohibited within a reasonable distance of 20 linear feet outside 
all main entrances/exits to enclosed areas where smoking is prohibited in this Article. 
 
SECTION SEVEN:  WHERE SMOKING  NOT PROHIBITED 
 
 Notwithstanding any other provision of this Article to the contrary, the following 
areas shall be exempt from the prohibitions in this Article: 
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a. Private residences which are not also a place of employment, business or 

public place as defined herein. 
 
b. Hotel and motel rooms that are rented to guests and are designated as 

smoking rooms; provided, however, that not more than twenty percent 
(20%) of rooms rented to guests in a hotel or motel may be so designated.  
All smoking rooms on the same floor must be contiguous and smoke from 
these rooms must no infiltrate into areas where smoking is prohibited 
under the provisions of this Ordinance.  The status of rooms as smoking or 
nonsmoking may not be changed, except to add additional nonsmoking 
rooms. 

 
c. Private clubs when being used or occupied by its members only. 
 
d. Places of employment that do not meet the definition of an Enclosed Area 

(except those covered by the provisions of Sections Five and Six). 
 

e. Bars. 
 

SECTION EIGHT:  DECLARATION OF ESTABLISHMENT AS NONSMOKING 
 

 Notwithstanding any other provision of this Article, an owner, operator, manager, 
or other person in control of an establishment, facility, or outdoor area may declare that 
entire establishment, facility, or outdoor area as a nonsmoking place.  Smoking shall be 
prohibited in any place in which a sign conforming to the requirements of Section Nine is 
posted. 
 
SECTION NINE:  POSTING OF SIGNS 
 

a. “No Smoking” signs or the international “No Smoking” symbol (consisting of 
a pictorial representation of a burning cigarette enclosed in a red circle with a 
red bar across it) shall be clearly and conspicuously posted in every public 
place and place of employment where smoking is prohibited by this Article, 
by the owner, operator, manager, or other person in control of that place. 

 
b. Every public place and place of employment where smoking is prohibited by 

this Article shall have posted at every entrance a conspicuous sign clearly 
stating that smoking is prohibited. 

 
c. All ashtrays shall be removed from any area where smoking is prohibited by 

this Article by the owner, operator, manager, or other person having control of 
the area. 
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SECTION TEN:  NONRETALIATION;  NONWAIVER OF RIGHTS 
 

a. No person or employer shall discharge, refuse to hire, or in any manner 
retaliate against an employee, applicant for employment, or customer because  

      that employee, applicant, or customer exercises any rights afforded by this          
      Article or reports or attempts to prosecute a violation of this Article. 
 
b. An employee who works in a setting where an employer allows smoking does 

not waive or otherwise surrender any legal rights the employee may have 
against the employer or any other party. 

 
SECTION ELEVEN:  ENFORCEMENT 
 

a. This Article shall be enforced by the Daphne Police Department or Code 
Enforcement Officer as designated by the Mayor. 

b. Notice of the provisions of this Article shall be given to all applicants for a 
business license in the City of Daphne. 

 
c. Any citizen who desires to register a complaint under this Article may 

initiate enforcement with the Police Department. 
 
d. The Health Department, Police Department, Fire Department, or their 

designees shall, when an establishment is undergoing otherwise mandated 
inspections, inspect for compliance with this Article. 

 
e. An owner, manager, operator, or employee of an establishment regulated 

by this Article shall inform persons violating this Article of the 
appropriate provisions thereof. 

 
f. Notwithstanding any other provision of this Article, an employee or 

private citizen may bring legal action to enforce this Article. 
 
g. In addition to the remedies provided by the provisions of the Section, the 

City of Daphne or any person aggrieved by the failure of the owner, 
operator, manager, or other person in control of a public place or a place 
of employment to comply with the provisions of this Article may apply for 
injunction relief to enforce those provisions in any court of competent 
jurisdiction. 

 
SECTION TWELVE:  VIOLATION AND PENALTIES 
 
 a. Any person who smokes in an area where smoking is prohibited by the  
  provisions of this Article shall upon conviction be guilty of an infraction,   
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  punishable by a fine not to exceed fifty dollars ($50) per occurrence plus  
  cost of court. 
 

c. A person who owns, manages, operates, or otherwise controls a public place          
      or place of employment and who fails to comply with the provisions of      
      the Article shall be guilty of an infraction, punishable by: 

 
i.       A fine not exceeding on hundred dollars ($100) for a first    

                        violation. 
ii. A fine not exceeding two hundred dollars ($200) for a second 

violation within one (1) year.    
iii. A fine not exceeding five hundred dollars ($500) for each 

additional violation within on (1) year. 
 
 c. In addition to the fines established by this Section, violation of this Article 
  by a person who, owns, manages, operates, or otherwise controls a public  
  place or place of employment may result in the suspension or revocation  
  of any permit or license issued to the person for the premises on which the 
  violation occurred. 
 
 d. Violations of this Article is hereby declared to be a public nuisance, which 
  may be abated by the City Council by restraining order, preliminary and  
  permanent injunction, or other means provided for by law, and the City  
  may take action to recover the costs of the nuisance abatement. 
 
 e. Each day on which a violation of this Article occurs shall be considered a  
  separate and distinct violation. 
 
SECTION THIRTEEN:  SEVERABILITY  
 
 If any provision, clause, sentence, or paragraph of this Article or the application 
thereof to any person or circumstances shall be held invalid, that invalidity shall not 
affect the other provisions of this Article which can be given effect without the invalid 
provision or application, and to this end the provisions of this Article are declared to be 
severable. 
 
SECTION FOURTEEN:  EFFECTIVE DATE 
 
 This Article shall be effective ninety (90) days from and after the date of its 
adoption and its publication as required by law. 
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APPROVED AND ADOPTED, this_____ day of_________________, 2008. 
 

 
      ______________________________ 
      GREG BURNAM 
      COUNCIL PRESIDENT 
      DATE/TIME SIGNED:__________ 
 
  
 
      ______________________________ 
      FRED SMALL,  

MAYOR 
      DATE/TIME SIGNED:__________ 
 

ATTEST: 
 
___________________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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ORDINANCE 2008 - 14 
 
 

FY 2008 Capital and Personnel Appropriations 
 
WHEREAS, Ordinance 2007-47 approved and adopted the Fiscal Year 2008 
Budget on October 15 , 2007; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2008 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2008 budget; and 
 
WHEREAS, such appropriations totaling $ ____________ are listed as attached. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2008 Budget is hereby amended to include General 
Fund appropriations in the amount of $ _________ for certain capital and personnel 
matters per the attached schedule.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this _____ day of ____________, 2008. 
 
         
                                                                       ________________________________ 

Greg Burnam,  
Council President 

                     Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small, 

 Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk, MMC 
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