
CITY COUNCIL BUSINESS MEETING AGENDA 
1705 MAIN STREET, DAPHNE, AL 

JANUARY 19, 2010 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION / 
      PLEDGE OF ALLEGIANCE 

 
APPROVE MINUTES:     Council meeting minutes / January 4, 2010 
                                             Special Called Council meeting minutes / January 11, 2010 
                                             Council Work Session minutes / December 14, 2009 
                                             Council Work Session minutes / January 11, 2010 
 
PRESENTATION:  Jay Hastings / Update on Scenic Byway Coastal Connection 
                                              
 
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware    
         Review minutes / January 4th  
         Review minutes / January 11th  
         a.)  Resolutions:  
               1.)  Prepaid Travel / David Cohen / Municipal Clerk Training / Tuscaloosa, AL 
                     January 26-29, 2010 / $140 / Resolution 2010-04        
               2.)  Declaring Certain Property Surplus / 3 Trash Loaders / Ford F-150 Pickup Truck / 
                     Resolution 2010-10 
 
         b.)  Ordinances: 
                1.)  Lodging Tax Appropriation: Stabilization of the Bayfront 
                      Richard Scardamalia Pavilion Foundation / Ordinance 2010-08 
          
         c.)    Financial Reports: 
                 1.)  Treasurers Report / December 31, 2009 
                 2.)  Sales & Use Tax Collections / November 30, 2009 
                 3.)  Lodging Tax Collections / November 30, 2009 
 
          d.)  Items Forwarded From Council Work Session: 
                1.)   Fiscal Year 2010 Community Contributions: 
                       i.)  Eastern Shore Chamber of Commerce / Resolution 2010-11 
                      ii.)  SARPC / Resolution 2010-12 

iii.:  Sports Complex: Lighting / Restrooms/Concession Stands (2) / Bleachers (4) 
        Ordinance 2010-09     
         

2.) MOTION:  To increase the flexible spending account limit for un-reimbursed medical                               
                           expenses from $2,000 to $3,000 per year, and to qualify for the increase an  
                           employee must have five (5) service by years of October 1st of each new plan year. 
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    B.  BUILDINGS & PROPERTY  -  Lake     
    C.  PUBLIC SAFETY -  Burnam  
   D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo          
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding      
         Beautification:  Review minutes / January 8th  
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments – Jones            
   B.  Downtown Redevelopment Authority - Barnette    
   C.  Industrial Development Board – Yelding      
         Review minutes / January 6th     
  
   D.  Library Board – Lake 
         MOTION:  Appoint Chantal Booth to Library Board to replace Gayle Robinson /  
                             Term ends 2013 
 
  E.  Planning Commission – Barnette 
F. Recreation Board  -  Burnam  
G. Utility Board - Scott                       

 
6.  REPORTS OF OFFICERS: 

A. Mayor’s Report    
a.)  Parade Permit / Mardi Gras / Mystic Order of Persephone / February 12, 2010 /  
                               Rain Date February 14, 2010 
b.)  Parade Permit / Mardi Gras / Shadow Barons / February 13, 2010 /  
      Rain Date February 14, 2010 
c.)  ABC License / De Cuba / 040 – Retail Beer (On or Off Premises) /  
      060 - Retail Table Wine (On or Off Premises) 
 

B. City Attorney’s Report  
C. Department Head Comments 

 
7. PUBLIC PARTICIPATION:  
                                                                                                                                            
 8. RESOLUTIONS & ORDINANCES: 
 
      RESOLUTIONS: 
 
a.)  Granting TEFRA Bond Approval / Mercy Medical. . . . . . . . . . . . /Resolution 2010-03 
 
b.) Prepaid Travel / David Cohen. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2010-04 
 
c.)  Declaring Certain Personal Property Surplus. . . . . . . . . . . . . . . . . . . /Resolution 2010-10 
 
d.)  Eastern Shore Chamber of Commerce Contribution. . . . . . . . . . . . . /Resolution 2010-11 
 
e.)   South AL Regional Planning Commission Contribution. . . . . . . . . . ./Resolution 2010-12 2
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    ORDINANCES: 
 
        2ND  READ    
a.)    Amending the Land Use and Development Ordinance / 
        West Highway 90 Retail District Overlay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-06 
 
b.)   Annexation:  AJD Family Limited Partnership / Located at the 
       Intersection of Friendship Road and County Highway 64. . . . . . . . . . . . . . . . . . /Ordinance 2010-07 
 
       1ST READ
c.)  Lodging Tax Appropriation: Stabilization of the Bayfront Richard 
      Scardamalia Pavilion / Foundation (Slab on Grade). . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-08 
 
d.)  General Fund Appropriation: Sports Complex Lighting /  
      Restrooms/Concession Stands (2) / Bleachers (4). . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-09 
    
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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JANUARY 4, 2010 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1. CALL TO ORDER 
Council President Pro tem Barnette called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE
Invocation was given by Councilman Scott. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; Greg Burnam; Ron Scott; Derek 
Boulware. 
 
ABSENT:  John Lake, August Palumbo. 
 
Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay 
Ross, City Attorney; Vickie Hinman, Human Resource Director; David McKelroy, Recreation Director; 
Adrienne Jones, Planning Director; Bill Eady, Public Works Director; Deni Biggs, Interim Civic Center 
Director; Richard Merchant, Building Official; Joey Holasz, Fire Dpt.; Captain Danny Bell, Police Dpt.; 
Ann Morris, Library;  Suzanne Henson, Senior Accountant; Jane Robbins, Mayors Assistant; Lt. Ric 
Yelding, Police Dpt.;  Scott Hutchinson, City Engineer; Al Guarisco, Village Point Foundation; Selena 
Vaughn, Village Point Foundation;  
 
Absent:  David Carpenter, Police Chief; Kim Briley, Finance Director; James White, Fire Chief; Tonja 
Young, Library Director. 
 
 
2. APPROVE MINUTES 
 
MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held 
December 21, 2009 as amended to include Mr. Donald Olds comments regarding the Captain 
O’Neal drainage problem under Public Participation.    Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
 
PRESENTATION:   Mr. Eric Byrne / Update on Eagle Scout Project 
 
Mr. Byrne gave a presentation along with slides regarding his project of building a trail on the new 
Recreation Property.  The project is finished except for a kiosk that was being built at the High School that 
will have maps of the trail. 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
PRESENTATION:  Mr. Jason Hoover / Animal Shelter Website 
 
Mr. Hoover gave a presentation on the new Animal Shelter website, and stated that the new website was 
funded by a Maddie’s Fund grant. The website is hooked up to Pet Finders, and other shelters. 
 
 
PUBLIC HEARING:  West Highway 90 Retail District Overlay / Ordinance 2010-06 
 
Councilwoman Barnette gave a presentation of the ordinance. 
 
Council President Palumbo opened the Public Hearing at 6:50 p.m. 
 
Mr. Rod Drummond – Ridgewood Drive -  asked about the cost involved. 
 
Council President Palumbo closed the Public Hearing at 6:54 p.m. 

 
 
 
PUBLIC HEARING:       Annexation:  AJD Family Limited Partnership / Located at the Intersection of  
                                           Friendship Road and County Highway 64 
 
Councilwoman Barnette gave a presentation. 
 
Council President Palumbo opened the Public Hearing at 6:54 p.m. 
 
No one spoke for or against the annexation. 
 
Council President Palumbo closed the Public Hearing at 6:55 p.m. 
 
 
MOTION:  Authorizing the Council President to make informational and procedural requests on behalf  
                    of the council as a whole. 
 
MOTION BY Councilman Lake to authorize the Council President to make informational and 
procedural requests on behalf of the council as a whole.  Seconded by Councilwoman Barnette. 
 
Council discussed the motion. 
 
MOTION BY Councilman Boulware to amend the motion to say: Authorize the Council President 
to make informational and procedural requests of the Mayor on behalf of the City Council as a 
whole as it pertains to Human Resources direction and as that pertains to department heads.  
Seconded by Councilman Scott. 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
ROLL CALL VOTE 
 
Yelding  Aye    Scott   Aye 
Barnette  Nay    Boulware  Aye 
Lake   Nay    Palumbo  Nay 
Burnam  Nay 
 
AYE    Yelding, Scott, Boulware    NAY    Barnette, Lake, Burnam, Palumbo 
 
                                                            MOTION FAILED 
 
 
MOTION BY Councilman Burnam to amend the original motion to say: Authorize the Council 
President to make informational and procedural requests of department heads to the Mayor on 
behalf of the Council as a whole.  Seconded by Councilwoman Barnette. 
 
AYE    Yelding, Barnette, Lake, Burnam, Scott, Palumbo                         NAY    Boulware 
 
                                                                MOTION CARRIED 
 
 
VOTE ON ORIGINAL MOTION AS AMENDED 
 
AYE    Yelding, Barnette, Lake, Burnam, Scott, Palumbo                         NAY   Boulware 
 
                                                                  MOTION CARRIED 
 
 
    A.  FINANCE COMMITTEE – Boulware 
There was a Special Called meeting at 5:45 p.m. before the Council meeting. At the last meeting 
council sent a request to the IDB to consider funding the commissioning of the USS Independence, but 
by law they cannot do this so if IDB formally agrees to give the city the $5,000 then the City can 
contribute the money under contract agreement. 
 
MOTION BY Councilman Boulware to set a Special Called Council meeting for January 11, 
2010 at 6:30 p.m. joint with the Work Session to consider a resolution appropriating the funds 
for the USS Independence Commissioning.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
The next meeting will be January 11, 2010 at 4:00 p.m. in the Executive Conference Room            
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
The next meeting will be Friday at 10:00 a.m. 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
The minutes for the December 9th meeting are in the packet.  There is no council action needed.  The next 
meeting will be January 13th At 4:30 p.m. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
The next meeting will be January 13th after the Public Safety meeting. 
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The Beautification minutes for the December 4th meeting are in the packet. 
 

 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Ms. Jones 
The minutes for the December 3rd meeting are in the packet.  There were no applications for January or 
February.  There will be a Special Called meeting in January just to approve the September minutes to 
take care of a matter that has been appealed to the circuit court. 
 

B. Downtown Redevelopment Authority – Barnette 
No report.  Councilwoman Barnette asked council if they had any nominations if so she would take the 
resume.  Council President Palumbo stated that he had one. 
 

C. Industrial Development Board – Yelding 
The IDB voted to support the $5,000 to Commission the USS Independence so he is confident that they 
will put the money in the city’s coffers.  
 
D.   Library Board – Lake 
No report. 
 
 

E.   Planning Commission – Barnette 
The minutes for the unapproved minutes for the December 17th meeting are in the packet. 
 

F. Recreation Board – Burnam 
No report. 
 

G. Utility Board – Scott 
No report.  The December meeting will be Wednesday at 5:00 p.m. 
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JANUARY 4, 2010 
CITY COUNCIL MEETING                                                       

5

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
No report. 
 
      B.  City Attorney Report 
No report. 
 

C. Department Head Comments 
Vickie Hinman – Human Resource Director – reported that there were 114 applications for the position 
of Civic Center Director.  Out of the 114 only 20 met the qualifications.  She has developed a 
questionnaire for them to fill out as to their prior experience, business development such as marketing 
skills, etc.  She will send them out if council approves.  After she receives the responses council can 
narrow them down from the 20. 
 
Council President Palumbo asked Mayor Small to have Mrs. Hinton to proceed with sending out the 
questionnaire. 
 
Adrienne Jones – Planning Director – stated that she will be distributing the draft of the new Land Use 
Ordinance on Friday. 
 
David Cohen – City Clerk – stated that he has toured the Eagle Scout project at the new recreation 
property, and said that there was talk earlier about going after grants, and before he proceeds he really 
wants to get a concise definition of which one council wants him to go after.  Council needs to focus on 
what they are trying to do in the park, but the scout project and getting it opened up allows entrance, and 
that starts the whole proces.  He has been asking council for direction for a while. Thankfully, Mr. James, 
Mr. Pittman, and Mr. Ellis helped start the process and opened the property up.  It is a vast piece of 
property, and there are a lot of things that can be done.  The Recreation Board needs to define what they 
want to do first on the property.   
 
Council President Palumbo requested that the City Clerk gather the information, and get with Mr. Nelson. 
 
 
 
7. PUBLIC PARTICIPATION 
Mr. Robert Hinton – Manager of J&J Furniture – spoke regarding the Going Out of Business Ordinance. 
 
Mr. Rod Drummond – Ridgewood Drive – spoke regarding the motion made earlier in the meeting 
regarding requesting information through the Mayor. 
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JANUARY 4, 2010 
CITY COUNCIL MEETING                                                       

6

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS
 
  RESOLUTIONS: 
a.)   May Day Park Boat Ramp & parking Lot Improvements. . . . . . . . /Resolution 2010-01 

 
 

MOTION BY Councilwoman Barnette to waive the reading of Resolution 2010-01.  Seconded 
by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2010-01.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY     NONE OPPOSED             MOTION CARRIED 
 
 
 
ORDINANCES: 

                
        2ND  READ       
a.)  Annexation: Rights-of-Way AL Hwy 181 & U.S. Hwy 90. . . . . . . . . . . . . . . ./Ordinance 2010-01 
 
b.)  Defining Procedures for Going Out 
      of Business and Other Similar Sales. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-02 
   
c.)   Lodging Tax Appropriation: Park Signs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-03 
 
d.)  Lodging Tax Appropriation:  Sports Complex. . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-04 
 
 
        1ST READ 
e.)   Lodging Tax Appropriation:  may Day Park Boat Ramp 
        and Parking Lot Improvements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-05 
 
f.)    Amending the Land Use and Development Ordinance / 
        West Highway 90 Retail District Overlay. . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-06 
 
g.)   Annexation:  AJD Family Limited Partnership / Located  
       at the Intersection of Friendship Road and  
      County Highway 64. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-07 
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JANUARY 4, 2010 
CITY COUNCIL MEETING                                                       

7

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinances 2010-01 and 2010-02.   
Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2010-01.  Seconded by Councilman 
Burnam. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2010-02.  Seconded by Councilman 
Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2010-03.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2010-03.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to table Ordinance 2010-04 for a discussion at a Work Session.  
Seconded by Councilwoman Barnette. 
 
Council President Palumbo requested that this ordinance be placed on the January 11, 2010 Work 
Session agenda. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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JANUARY 4, 2010 
CITY COUNCIL MEETING                                                       

8

1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
MOTION BY Councilman Scott o suspend the rules to consider Ordinances 2010-05.  Seconded 
by Councilman Lake. 
 
ROLL CALL VOTE 
 
Yelding                          Aye                                                           Scott   Aye 
Barnette Aye     Boulware  Aye 
Lake Aye     Palumbo  Aye    
Burnam Aye      
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2010-05 with the amended 
figures.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinances 2010-05.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR                   NAY    Boulware                    MOTION CARRIED 
 
 
 
ORDINANCES 2010-06, 2010-07, WERE MADE 1ST READ. 
 

 
 

9. COUNCIL COMMENTS 
Councilman Yelding thanked Mr. Hinton for coming and sharing his information with council, 
because he feels this is very pertinent and important to the city to put this ordinance in place. 
 
Councilwoman Barnette hoped that everyone had a safe and happy holiday season.  She said that they 
are now in 2010 with a lot of work before them.  She looks forward to a  prosperous and productive 
2010. 
 
Councilman Lake stated that he made a request from the Utility Board several months ago for 
information, and he is not going away.  He will continue on until he gets the information, and he does 
not feel that what he asked for is out of the ordinary.  All he is asking for is clarification of records. 
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1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
Councilman Scott stated that he would take issue that the information has not been provided to Mr. 
Lake.  He put the information in the council area for council review. He said that what he has asked 
for would take up a full week of one of the staff members, and if he individually wants to pay for the 
information then he needs to write an individual letter and request it.  He said that if he is speaking for 
council then he is going to ask council to make a vote up or down that they are willing to fund the 
information that he is requesting. He asked Mr. Lake to make a charge against the Utility Board or 
keep quiet. 
 
Councilman Boulware stated that they are not always going to agree, but let’s hope that we serve. 
 
Council President Palumbo wished everyone a happy New Year, and he hopes that 2010 is a good 
year for the city.  He thanked Mr. Hinton also for his input, and he hopes that this ordinance will help 
keep an even playing field for the business licensees in the city that grind it out day in and day out 
without gimmicks. This ordinance is not designed to be the advertising police, but most city’s this size 
in the State of Alabama have ordinance like this in place.  He thinks it will be a good thing for the 
businesses in the city.  
 
 
10.  ADJOURN 
 
MOTION BY Councilman Lake  to adjourn.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

 
THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:10 P.M. 
 

 
Respectfully submitted by,                                                
                             
 
________________________________                                               
David L. Cohen,       
City Clerk                
                                                                                           Certification by Presiding Officer:                                            
                                                                                     
 
        __________________________________ 
        August A. Palumbo, 

Council President  
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JANUARY 11, 2010 
SPECIAL CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
                  
1.  CALL TO ORDER 
Council President Palumbo called the meeting to order at 6:30 p.m.  
  
2.  ROLL CALL 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; John Lake; Ron Scott; Derek Boulware; 
August Palumbo. 
 
ABSENT: Greg Burnam; Cathy Barnette. 
 
Also present: Mayor Small arrived at 6:40 p.m.; David Cohen, City Clerk; Rebecca Hayes, Assistant 
City Clerk; Jay Ross, City Attorney; Bill Eady, Public Works Director; Duke Crutchfield, 
Mechanical Supervisor; David McKelroy, Recreation Director; Sherree Hilburn, Human Resource 
Dpt.; Vickie Hinson, Human Resource Director; Suzanne Henson, Senior Accountant; Selena 
Vaughn, Village Point Foundation. 
 
3. RESOLUTION 2010-02 / 2010 USS INDEPENDENCE LCS2 COMMISSIONING              
                                                  CONTRIBUTION 
 
MOTION BY Councilman Scott to waive the reading of Resolution 2010-02.  Seconded by 
Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Resolution 2010-02.  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 
 
There being no further business to discuss the meeting adjourned at 6:42 p.m. 
 
 
Respectfully submitted by,                                                              
      
____________________________                                                                       
David L. Cohen, City Clerk, MMC 
        Certification of Presiding Officer: 
 
 
        ____________________________________ 
        August Palumbo, 
        Council President  
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DECEMBER 14, 2009 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 1

 
COUNCIL MEMBERS PRESENT: Cathy Barnette; John Lake; Greg Burnam; Ron Scott; 
Derek Boulware; August Palumbo.  
 
ABSENT: Bailey Yelding. 
 
Also present: Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; 
Missty Grey, Attorney; Erick Bussey, Attorney; Adrienne Jones, Planning Director;  Planning 
Commission Members: Ed Kirby, Chairman; Joe Lemoine, Don Terry and Frank Martin; 
Darrelyn Bender, ES Chamber; Jay Hastings, ES Chamber; Leland Whaley, representing 
Academy Sports. 
 
Absent: Jay Ross, City Attorney. 
 
Council President Palumbo called the meeting to order at 6:30 p.m. 
 
1.  CAPTAIAN O’NEAL DRAINAGE & SIDEWALKS 
Mrs. Ashley Campbell, Environmental Programs Manager and Andy James, Volkert & 
Associates, explained that the drainage problems were exacerbated by all the rain recently.  
She said that property is at risk, and the drainage needs to be corrected.  Slides were shown of 
the damage to the property.  Mrs. Campbell stated that portions of the damage has been 
submitted to FEMA and accepted, and they have obtained the necessary permits to proceed 
with the work.    
                                              PROJECT TOTAL:     $467,685 
     
FEMA $119,332.35 
General Fund : Base / FEMA & Non-FEMA /  $164,407.65 
General Fund: Engineering / Survey / Inspection / Environmental $  58,300.00 
Gas Tax: Roadway & Curbing $  74,595.00 
Lodging Tax:  Sidewalk Improvements $  41,050.00 
 
Mrs. Campbell stated that this has become time sensitive partly due to FEMA’S slow actions.  
She said that the Mayor finally called Congressman Bonner to speed them up, and partly due to 
how it came out of the Finance Committee meeting last month.  She asked council to please 
consider suspending the rules to appropriate the funds at Monday’s council meeting in order to 
get this project moving along. She said that Congressman Bonner called to let the Mayor know 
that the FEMA money has been sent to the state for the city.  
              
 
2.  MIKE KEATING / ORGANIZATIONAL GOALS  
Councilwoman Barnette stated that Mr. Keating could not be here due to a scheduling conflict.  
She explained that he is new to this area, and is willing to do an assessment of the city to see 
where improvements can be made. This will be at not cost to the city, and after the assessment 
has been completed he will report his finding to council, and if council wants to end it there 
that is fine with Mr. Keating. There is no obligation on the city’s part. 
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DECEMBER 14, 2009 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 2

 
 
Consensus of the council was that it would be of benefit to the city whether or not they retained 
Mr. Keating’s services after the assessment. 
 
Council President Palumbo asked Councilwoman Barnette to bring forth a motion at the 
council meeting Monday authorizing Mr. Keating to do the assessment.  
 
 
 
3.  WEST HIGHWAY 90 RETAIL DISTRICT OVERLAY
Councilwoman Barnette gave an overview of how the overlay came about.  She stated that 
Academy Sports approached the Mayor and Planning Commission about coming to Daphne, 
and what the needs were.  In October they came to the Planning Commission meeting, and at 
that meeting the Planning Commission set forth to draft an overlay district that would have 
modifications and waivers to allow a development in that area to work within the Land Use 
Ordinance.  The boundaries are from the traffic light entering Jubilee Square Shopping Center 
and the traffic light at the Bayview Drive entrance to Lake Forest across from Mobile 
Infirmary with Mobile Infirmary included in the overlay. 
 
Ms. Grey, City Attorney, expressed concerns with sections 39-1 (b) Retrofitting, 39-8 (h) 
Release of Bond, and 39-16(b) (2) West Hwy 90 Retail shopping District Interstate Pylon Sign.  
She stated that they would recommend deleting section 39-1 (b). Ms Grey said that it allows 
for waivers or modification to the requirements of this overlay district if “hardship or injustice” 
is found.  It allows the Commission to make modifications and impose “reasonable” 
conditions.  However, it does not define “hardship”, “injustice” or “reasonable”. It provides no 
guidance for what is considered a hardship for injustice on a developer, and it makes no 
provisions for reasonable modifications.  It allows a case-by-case determination which could 
open the Commission up to unequal treatment of developers. Regarding section 39-8 (h) they 
want to make sure 20 months is long enough before releasing the bond. Once the city has 
accepted the drainage and improvements the city is responsible. The concern with 39-16 (b) (2) 
is the clause “The developer/owner is permitted to install and maintain one (1) pylon sign at or 
near the Northwestern boundary of the District…  She stated that this seems to imply an off-
premise sign is allowed at the District boundary, and not within the property boundary.  The 
language may be cleaned up to state that the developer/owner is permitted to install and 
maintain one (1) on-premises pylon sign, and go on to discuss the dimensions and other 
requirements.  The title may be amended to read “West Highway 90 Retail Shopping District 
Pylon Sign” deleting the word interstate. 
 
Consensus of council is that they are in agreement with the changes. 
 
Council President Palumbo asked Ms. Grey to make the changes to the suggested ordinance.  
He asked her to make sure that the sign is to be within the property boundary that it cannot be 
off premise.  
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DECEMBER 14, 2009 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 3

 
Ms. Grey stated that Mr. Ross has opined that any changes that council makes to the ordinance 
does not have to go back to the Planning Commission. 
 
 
 
4.  ADJOURN 
There being no further business to discuss the meeting adjourned at 8:25 p.m. 
 
 
Respectfully submitted by,       
     
                               
___________________________                                                    
David L. Cohen,                                                                                    
City Clerk, MMC       
       Certification of Presiding Officer: 
 
 
       _________________________________ 
       August A. Palumbo, 

Council President  
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JANUARY 11, 2010 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 

1

 
COUNCIL MEMBERS PRESENT: Bailey Yelding; John Lake; Greg Burnam arrived at 7:06 p.m.; Ron 
Scott; Derek Boulware; August Palumbo.  
 
ABSENT: Cathy Barnette. 
 
Also present: Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, City 
Attorney; Bill Eady, Public Works Director; Vickie Hinman, Human Resource Director; Suzanne Henson, 
Senior Accountant; Duke Crutchfield, Mechanic Shop Supervisor; Melvin McCarley, Public Works 
Supervisor; Sherree Hilburn, Human Resource; David McKelroy; Recreation Director; Ed Nelson, Recreation 
Board; Selena Vaughn, Village Point Foundation. 
 
Council President Palumbo called the meeting to order at 6:30 p.m. 
 
1.  ORDINANCE 2010-04 / LODGING TAX APPROPRIATION / SPORTS COMPLEX 
Council discussed the ordinance. They did not want to deplete the Lodging Tax Fund.  There is $1,134,305 in 
the fund, and money has already been earmarked for the May Day Park boat ramp and parking lot 
improvements.  The city has to pay for the project and then the state will reimburse the city when the project 
is finished.  The project is around $600,000 and the state will reimburse the city minus the city’s match and 
refund the city $445,000. The Finance Committee at its meeting before the work session recommended 
spending $30,000 to pour a concrete pad under the Scardamalia Pavilion which will come out of the lodging 
tax. Council also discussed the option of leasing the lights, and loaning the money for the restrooms, 
concession stands and bleachers. This would not deplete the lodging tax fund.  Also, the money would be paid 
back. 
 
Consensus of Council was that they are in favor of improving the Sports Complex, but not depleting the fund.  
 
Council President Palumbo suggested taking the whole amount for restrooms, concession stands and 
bleachers from the reserve fund which will be paid back over a period of time, and lease the lights.  He 
requested the Finance staff to give them figures as to leasing verses buying the lights.  Mrs. Henson reminded 
council that these would have to be bid out, and that will take a time. Council President Palumbo asked her to 
have an ordinance prepared for Tuesday night with figures. 
              
 
2.  COMMUNITY CONTRIBUTIONS /SARPC / EASTERN SHORE CHAMBER OF  COMMERCE      
SARPC is requesting their annual contribution of $12,943.50, and the Eastern Shore Chamber of Commerce 
is requesting their annual contribution of $6,000.  Council discussed that they had cut community 
contributions in half in the budget, and they will have to determine who gets what.  Councilman Yelding 
stated that it should be the ones that render a service to the city. 
 
Consensus of council was that these are annual contributions, and Council President Palumbo requested that a 
resolution be prepared for Tuesday’s council meeting to release the funds for SARPC and the Eastern Shore 
Chamber of Commerce. 
 
 
3.  FLEXIBLE SPENDING LIMIT INCREASE 
Vickie Hinman, Human Resource Director, made a request of council to increase the Flexible Spending 
Account limit from $2,000 to $3,000, and base the increase on tenure.  
 
Consensus of council was that they had no objection to increasing the limit. 
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Scenic Byway 
 

“The Waters, Ways & Wildlife of Alabama’s Gulf Coast” 
 
Vision 
To create a sense of place, a destination, where coastal Alabama’s natural, historic 
and recreational assets are all a part of an enjoyable and educational experience for 
visitors and where the spirit and importance of coastal stewardship are encouraged. 
 
Goals 

• Promote economic development activities that are compatible with corridor’s 
character and cultural integrity. 

• Develop and implement resource protection, maintenance, preservation and 
enhancement initiatives. 

• Involve local residents, businesses and local governments in the scenic 
corridor development program. 

• Promote alternative modes of transportation along the corridor. 
• Provide context sensitive enhancements. 
• Increase public knowledge of the unique facets of the corridor. 
 

Themed Itineraries  
• Connecting with Nature 
• Connecting with the Past 
• Connecting with Each Other 
• Connecting the Land and the Sea 

 
Benefits of Byway Designation 

• Exposure through state and national Scenic Byway marketing programs 
• Potential grant funding for preservation, improvements and marketing 
• Focus on shoulder season visitation 
• Increased visitor spending 
• Sustainability of the assets 
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Scenic Byway 
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JANUARY 11, 2010 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 

2

 
 
 
Council President Palumbo requested the City Clerk to research to see how they handled the last increase 
whether by motion or resolution, and have it on Tuesday’s agenda. 
 
 
4.   BID PROCESS / TRUCKS
Councilman Boulware stated that a vendor came to the Finance Committee meeting to express his opinion 
that the city’s specs for the knuckleboom trucks were written to narrowly, and because of this it limits 
competition in the bidding process. 
 
Mr. Hamrick commented that there was a flaw in the city’s bidding process involving Bid Bridge, and 
because of the flaw it is costing the city money.  Because of the narrowly written specs in favor of one 
company Bid Bridge shut him and others out of bidding, and that left only one company to bid, therefore, the 
city pay’s a higher cost because there was no competition. 
 
Mayor Small stated that he now understands Mr. Hamrick’s complaint, and that they need to look at Bid 
Bridge.  He said that if they had not excluded him, and allowed him to put an envelope in there then everyone 
would have known that and their bid would have been cheaper.  He thinks that what it really comes to is more 
of the Bid Bridge situation, and if the city uses Bid Bridge they need to broaden the specs. When they wrote 
the specs whether it was for a Ford or Chevrolet it would still give him the opportunity to put an envelope in 
there which makes everybody else guess instead of excluding him right from the beginning.  He spoke with 
Mrs. Henson talked about it earlier, and if there was a problem with that then they need to look at if 
differently with certain items, and certain things.  He said that it can be great for some things, but some things 
they have to be cautious on. He said that he understands where Mr. Hamrick is coming from now. 
 
Councilman Yelding stated that there was a problem, but Mr. Hamrick will not be able to work through 
council that he needed to get with those who do the day to day operations of the city which is the Mayor, the 
staff and Mrs. Henson.  He appreciated Mr. Hamrick’s presentation. 
 
 
5.  ADJOURN 
There being no further business to discuss the meeting adjourned at 8:33 p.m. 
 
 
Respectfully submitted by,       
     
                               
___________________________                                                    
David L. Cohen,                                                                                    
City Clerk, MMC       

       Certification of Presiding Officer: 
 
 
       _________________________________ 
       August A. Palumbo, 

Council President  
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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District 1 
Vacant 
 
District 2 
Carolyn Coleman 
Dorothy Morrison, Chair 
Marilyn O’Conner 
Bea Wilson 
 
District 3 
Vacant 
 
District 4 
Tomasina Werner, Publicity 
Selena Vaughn, Secretary 
 
District 5 
Patty Kearney 
 
District 6 
Elaine Maxime 
 
District 7 

Vacant 
 
City Liaisons 
Margorie Bellue 
Bill Eady 
David McKelroy 
Denise Penrey 
 

January 8, 2010 Meeting Minutes 
 

Treasury reported a balance of $6,401.18.  
 

Public Works Report by Margorie Bellue: 
 The electrical box at Centennial Park that is still underpowered for sup-
porting holiday lights will be discussed this week with Frank Barnett. The street 
cleaning on last month’s list was completed. The Lott Park plantings, Dog Park 

plantings and Main Street guard rail plantings are still to be done. The Dog Park 
plantings will be part of the Arbor Day celebration in February. The Hwy 98 me-
dian cross over plan is a priority with a target date of January 31 for submission 

to ALDOT. After this plan is submitted, plans for the I-10 Exits and the Hwy 98 
& Main Street landscaping plan will begin. Arbor Day is on track. The Dog Park 
tree plantings and coordinating the Daphne High School agri-science students to 
bag the trees will be done by Margie. Ickes has confirmed they will donate 

mulch at the event. 
   
Sub-Committee Reports 
Arbor Day– Carolyn has confirmed that all the same schools from last year have 

their materials and plan to participate in the student poster contest again this 
year. Carolyn is coordinating a presentation for the poster winners at the first 
Council Meting of February when the Arbor Day Proclamation will read by the 

mayor.  
Beautification Awards—Next award will be in January for District 4&5 combined. 
Finance had no report. Gator Alley had no report. Main Street is on hold. Median 
Crossovers is waiting on PW & ALDOT.  

Publicity– Ideas for Arbor Day publicity were discussed and considerations are 
ongoing.  
Seasonal Decorations will require more work days by DBC volunteers. There are 

so many light bulbs to be checked and replaced and all were not completed by 
Christmas. Workdays will continue and be moved to Wednesdays if that turns 
out to be a better day than Mondays for everyone. January 13th at 9 will be the 
next workday to proceed working on Mardi Gras decoratons as the parade is 

February 5. Also discussed, the poinsettias that hang along Main Street will be 
counted and a revised plan for placement will be considered for next year along 
with the possibilty of ordering more. 
 

 

Meeting adjourned at 10:10 AM. 
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Parks and Recreation Department 

 

- As a future project, DBC supports removing oak stump in Centennial Park & replacing 

with a gazebo. 

 
 

Public Works Department 
 

-Centennial Park breakers / electrical still under powered 

- Hwy 98 Median master plan to be submitted to ALDOT by end of January 

- Lott Park Plantings  

- Guard Rail Plantings 

- Dog Park Planting in February for Arbor Day celebration 

- Master landscaping plan needed for Hwy 98 at Main Street intersection 

- Master plan needed for Daphne I-10 exits 

 
 

 

  

                                                                           Respectfully submitted, 

                                                                                      Selena Vaughn 

                                                                                             605-6243 

                                                                               vaughn@mchsi.com 

 

January 2010 List  
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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JANUARY 6, 2010                                                                                            DRAFT
CITY OF DAPHNE, AL  
INDUSTRIAL DEVELOPMENT BOARD MEETING  
1705 MAIN STREET 
6:00 P.M. 
 
1.  CALL TO ORDER/ROLL CALL
 
Members present – Tom Byrne, Toni Fassbender, Dan Romanchuk Dennis Kerney. 
 
Absent:  Pokey Miller, Brian Groeschell, Doug Bailey. 
 
Also present – Rebecca Hayes and Councilman Derek Boulware. 
 
 
1.  NEW BUSINESS 
 
Procedures for meetings 
 
The board discussed the procedure for alerting members of meetings.  They want e-mails sent 
out a week ahead of time, and members called early on the day of the meeting as a reminder.  
They also want the member list to be updated and kept updated. 
 
2. OLD BUSINESS 
 
Consideration of appropriating $5,000 to the City of Daphne for the Commissioning of the 
USS Independence. 
 
It was the legal opinion of the City Attorney that IDB could not contribute the money directly, 
but they could give the money to the city and they could contribute the money. 
 
MOTION BY Tom Byrne to appropriate $5,000 to the City of Daphne for the 
Commissioning of the USS Independence.  Seconded by Dennis Kearney. 
 
 
AYE    ALL IN FAVOR        NAY    NONE OPPOSED              ABSTAIN    FASSBENDER 
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JANUARY 6, 2010 
CITY OF DAPHNE, AL  
INDUSTRIAL DEVELOPMENT BOARD MEETING  
1705 MAIN STREET 
6:00 P.M. 
 
 
2. ADJOURN 
 
MOTION BY Dan Romanchuk to adjourn.  Seconded by Tom Byrne. 
 
ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED 
 
 
 
 THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING 
 ADJOURNED AT 6:50 P.M. 
 

Respectfully Submitted, 
 
 

_____________________ 
Rebecca A. Hayes,  
Acting Recording Secretary 

 
Approved: 
 
________________________ 
Toni Fassbender, Chairman 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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RESOLUTION NO. 2010-03 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, GRANTING TEFRA BOND 
APPROVAL PURSUANT TO SECTION 147(F) OF THE 
INTERNAL REVENUE CODE OF 1986, AS AMENDED 

WHEREAS, The Special Care Facilities Financing Authority of the City of 
Daphne, Villa Mercy (the “Authority”) has been established pursuant to Section 11-62-1 et seq. 
of the Code of Alabama, 1975, as amended, to assist nonprofit entities in the financing and 
refinancing of healthcare and related facilities; and 

WHEREAS, the Authority has heretofore issued its Revenue Bonds (Mercy 
Medical Project), Series 1997 (the “Bonds”) for the benefit of Mercy Medical, A Corporation, a 
nonprofit corporation organized under the laws of the State of Alabama (the “Corporation”) 
which owns and operates assisted living facilities, independent living facilities and skilled 
nursing facilities in Daphne, Fairhope and Mobile, Alabama; and 

WHEREAS, a portion of the proceeds of the Bonds were used by the Corporation 
to finance and refinancing capital expenditures at certain skilled nursing and assisted living 
facilities of the Corporation known as McAuley Place (the “Facility”) located in Mobile, 
Alabama; and  

WHEREAS, the Corporation has requested the assistance of the Authority and 
the City Council of the City of Daphne with respect to certain requirements of the Internal 
Revenue Code of 1986, as amended (the “Code”) relating to the sale of the Facility; and  

WHEREAS, pursuant to the provisions of the Code, the Corporation intends to 
keep the Bonds outstanding pursuant to their terms and has elected to utilize the “alternate 
qualified use of proceeds” provisions of the Code whereby the proceeds of the sale of the Facility 
will be applied by the Corporation to other qualified capital expenditures; and  

WHEREAS, pursuant to Section 147(f) of the Code a public hearing has been 
held on the date hereof on behalf of the Authority (the “TEFRA Hearing”) relating to the 
application of the sale proceeds of the Facility in an amount not exceeding $4,000,000 to the 
alternate qualified uses as more particularly described in the notice of the TEFRA Hearing (the 
“TEFRA Notice”) attached hereto as Exhibit A; and 

WHEREAS, prior to the TEFRA Hearing, the TEFRA Notice was published in 
The Daphne Bulletin on January 6, 2010 and in the Press-Register (Mobile County) on January 
5, 2010, as required by Section 147(f) of the Code; and 

WHEREAS, Section 147(f) of the Code requires approval by the City Council of 
the City of Daphne following the TEFRA Hearing of the application of the sale proceeds of the 
Facility to the alternate qualified uses as described in the TEFRA Notice; and 
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RESOLTUION 2010-03              TEFRA BOND – MERCY MEDICAL                PAGE   2 

 

WHEREAS, the Corporation has requested that the City Council of the City of 
Daphne grant approval of the application of the sale proceeds of the Facility as described in the 
TEFRA Notice, all as required by Section 147(f) of the Code. 

NOW THEREFORE BE IT RESOLVED by the City Council of the City of 
Daphne that, in accordance with the requirements of Section 147(f) of the Code, the application 
and re-allocation of up to $4,000,000 of proceeds of the sale of the Facility to the projects 
described in the TEFRA Notice attached hereto and incorporated herein by reference, in 
accordance with, and as permitted by, the alternate qualified use provisions of the Code, is 
hereby approved. 

ADOPTED AND APPROVED this ______ day of _________, 2010. 

This Resolution shall take effect immediately. 
 
 
    __________________________________________ 
    August A. Palumbo, 
    Council President 
 
 

______________________________ 
Fred Small, 
Mayor 

 
ATTEST: 
 
 
________________________________ 
David L. Cohen, 
City Clerk, MMC 
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RESOLUTION 2010-04 
PREPAID TRAVEL 

 
 
 
BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
HEREBY AUTHORIZES THE FOLLOWING: 
 
 
Prepaid travel expenses are approved for the purpose and amount indicated below for the 
following: 
 
 
David Cohen, City Clerk, Certification Training Institute for Municipal Clerks, 
Tuscaloosa, AL, January 26-29, 2010 - $140 

 
 
A complete expense summary with receipts will be submitted and approved by the Mayor upon 
return from the above. 
 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE, ALABAMA on 
this                      day of            , 2010.              
                                                                               
 
                                                                                                                                                    
                                                                                                             
                                                                     _________________________________ 
                                                                                     August A. Palumbo, Council President 
             
 
                              

     _________________________________ 
                                                                                      Fred Small, Mayor 
             
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION 2010-10  
 
 

A RESOLUTION DECLARING CERTAIN PERSONAL PROPERTY SURPLUS  AND 
AUTHORIZING THE MAYOR TO DISPOSE OF SUCH PROPERTY 

 
 
WHEREAS,  the Department Heads of the City of Daphne have determined that the items listed 
below are no longer required for public or municipal purposes;  and 
 
WHEREAS, the items listed below are recommended for disposal. 
 
NOW, THEREFORE, BE IT RESOLVED,  by the Mayor and City Council of the City of Daphne that  
 

1- The property listed below is hereby declared to be surplus property, and 
     

    
DEPT VEH # VEHICLE DESCRIPTION VIN # / SERIAL # 

Solid Waste 796 2000 GMC C7500 TRASH LOADER 1GDM7H1C4YJ518120 
Solid Waste 98 1998 FORD F80 TRASH LOADER 1FDXF80C1WVA27947 
Solid Waste 75 1996 FORD F800 TRASH LOADER 1FDYF80E6TVA05220 
Fire 190 / 804 1990 FORD F150 PU 1FTEX15N9LKA52747 
    
    

 
          2- The Mayor is authorized to advertise and accept bids through Govdeals.com as  
               contracted for the sale of such personal property, and 
 
          3-  The Mayor is authorized to sell said property to the highest bidder and deposit any and      
               all  proceeds to the General Fund.  The Mayor is further authorized to direct the           
               disposition of any property which is not claimed by any bidder. 
 
 
ADOPTED AND APPROVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, this               day of                   , 2010. 
 
           

________________________________ 
                                                                              August A. Palumbo, Council President  
    

                                              
_____________________________ 

                                                                              Fred Small, Mayor 
        
 
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION 2010-11 
 

Fiscal 2010 Eastern Shore Chamber of Commerce 
 
 
WHEREAS, the City Council of the City of Daphne recognizes the health, safety, 
and welfare benefits derived by the citizens of Daphne through the services 
performed by community agencies and the promotion of the City of Daphne 
fostered by community events, and strategic plans; and 
 
WHEREAS,  the City of Daphne has made appropriations in its Fiscal 2010 
Budget for the benefit of certain community agencies and events; and 
 
WHEREAS, the Eastern Shore Chamber of Commerce is one such agency: 
 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne 
that the Mayor and City Clerk are hereby authorized to execute the agreements 
necessary for the City to make contributions in the amount of $6,000 to the 
Eastern Shore Chamber of Commerce as appropriated in the Fiscal Year 2010 
Budget. 
 
APPROVED AND ADOPTED  by the City Council of the City of Daphne, Alabama, 
this ________ day of _______________, 2010. 
 
 
      ______________________________ 
      August A. Palumbo, Council President 
       
 
      _______________________________ 
      Fred Small, Mayor 
       
 
ATTEST: 
 
__________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2010-12 
 

Fiscal 2010 South Alabama Regional Planning Commission 
 
 
WHEREAS, the City Council of the City of Daphne recognizes the health, safety, 
and welfare benefits derived by the citizens of Daphne through the services 
performed by community agencies and the promotion of the City of Daphne 
fostered by community events; and 
 
WHEREAS,  the City of Daphne has made appropriations in its Fiscal 2010 
Budget for the benefit of certain community agencies and events; and 
 
WHEREAS, the South Alabama Regional Planning Commission is one such 
agency. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne 
that the Mayor and City Clerk are hereby authorized to execute agreements in the 
amount of $12,943 for the City’s 2010 contribution to the South Alabama Regional 
Planning Commission. 
 
APPROVED AND ADOPTED  by the City Council of the City of Daphne, Alabama, 
this ________ day of _______________, 2010. 
 
 
      ______________________________ 
      August A. Palumbo, Council President 
       
 
      _______________________________ 
      Fred Small, Mayor 
       
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk. MMC 
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ORDINANCE 2010-06 
 

AN ORDINANCE ADDING/AMENDING THE CITY OF DAPHNE LAND USE AND 
DEVELOPMENT ORDINANCE NO. 2002-22, ADOPTED SEPTEMBER 3, 2002.  
 
WHEREAS, the Planning Commission of the City of Daphne at their regular meeting held on November 
19, 2009, considered certain amendments to the City of Daphne Land Use and Development Ordinance 
and set forth an affirmative recommendation to the City Council of the City of Daphne that said 
amendments should be affirmed; and, 
 
WHEREAS, due notice of the said amendment has been presented to the public as required by law 
through publication and open display at the City of Daphne Public Library and City Hall; and, 
 
WHEREAS, a public hearing in regard to said amendment to the City of Daphne Land Use and 
Development Ordinance was held on January 4, 2010; and, 
 
WHEREAS, the Mayor and City Council of the City of Daphne, after due consideration, deemed that the 
amendments requested are proper and believe it to be in the best interest of the City that said amendments 
be affirmed. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA that said amendments described below are hereby adopted as follows: 
 
SECTION I:  WEST HIGHWAY 90 RETAIL DISTRICT OVERLAY DISTRICT 
 
 ARTICLE XXXIX 
  
 
39-1     GENERAL PROVISIONS 

 
(a) Purpose of the West Highway 90 Retail Shopping District  

 
Whereas the City of Daphne promotes a quality living environment that sustains a balanced mix 
of commercial development that serves the day-to-day need of its residents, and promotes its 
image as a desirable and economically stable community. The City of Daphne, Alabama, a 
municipal corporation (the “City”) hereby adopts the following provisions for the establishment 
of the West Highway 90 Retail Shopping District (90-WRSD) is hereby created to recognize and 
reinforce the importance of the existing interstate retail business corridor as a major commercial 
center for the City of Daphne. The intent is to enhance and encourage the retention of existing 
businesses and the establishment of new entrepreneurial businesses along Interstate 10 as 
demonstrated in the Eastern Shore Park District Overlay.   

 
(b) Boundaries 

The West Highway 90 Retail Shopping District (90-WRSD) is hereby established. The boundaries are 
as shown on the West Highway 90 Retail Shopping District Overlay Map and shall be considered an 
amendment to the Official Zoning Map of the City of Daphne.  The map shall be amended in the 
same manner as any other zoning district permitted by the Land Use and Development Ordinance, 
and shall be amended in accordance with the provisions of Section 3-4.   
 

  - 1 - 
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  - 2 - 

This District shall be in addition to and shall overlay all other zoning districts where it is applied, so 
that any parcel of land lying in such an overlay district shall lie in one or more other zoning districts 
provided for by the Land Use and Development Ordinance. 

 
39-2 DISTRICT REQUIREMENTS 

 
The following zoning districts shall be allowed as established and most specifically defined in Article 
XII, Establishment of Districts: B-2, General Business and B-3, Professional Business.   

 
(a) Permitted Uses 

 
Permitted uses in the District are as provided in Article 35, Table of Permitted Uses.  Article 35, 
the Table of Permitted Uses and Conditions, outlines the restrictions for each district.  
Furthermore, the outdoor display of merchandise is permitted by the operator of a store, provided 
that the outdoor areas for such activities are limited to off-street parking areas and sidewalks in 
the District. Any outdoor sales for special events shall require a special permit issued by the City. 

 
(b) Setbacks 

  
The following setback requirements shall apply in districts as outlined below. 
 

 MINIMUM ZONING DISTRICT SETBACK REQUIREMENTS  
 

Front 
Yard (ft) 

Corner Lot c 

Side Yard (ft) 

Zoning 
District 

A
rt

er
ia

l &
 

C
ol

le
ct

or
 

St
re

et
s 

L
oc

al
 S

tr
ee

ts
 

&
 S

er
vi

ce
 

R
oa

ds
 

U
.S

., 
St

at
e 

or
 

C
ou

nt
y 

R
oa

ds
 

Rear 
Yard 

Side 
Yard 

A
rt

er
ia

l &
 

C
ol

le
ct

or
 

St
re

et
s 

L
oc

al
 S

tr
ee

ts
 

&
 S

er
vi

ce
 

R
oa

ds
 

 
B-2 

 
30 

 
20 

 
100 

 
a, b 

 
a, b 

 
30 

 
25 

 
B-3 

 
30 

 
20 

 
100 

 
a, b 

 
a, b 

 
30 

 
25 

Notes: 
 

a. None, except it will be five (5) feet where abutting an alley, or where abutting a residential 
district it shall be at least thirty (30) feet.  
 
b. Where a public or semi-public use abuts any part of a single family residential district, a buffer 
zone ten (10) feet wide shall be required.  Where a commercial district abuts any part of a 
residential district a buffer zone of twenty (20) feet shall be required. Said buffer zone shall be 
designed in compliance with the provisions established in Section 19-10.   
 
c. Lot Orientation: On corner lots the front yard shall be considered as parallel to the street upon 
which the lot has its least dimension.  
 
(c) Maximum Building Height 

Structures of more than five (5) stories or sixty-five (65) feet shall not be permitted. 
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(d)  Performance Standards for the District 
 

All lots in the District, and improvements thereon, shall comply with the following 
minimum standards: 

 
1. Lots shall be of sufficient size to be used for the purpose intended, provide 

adequate parking and loading facilities in addition to space required for conduct 
of other operations of the business, and otherwise comply with the provisions 
provided herein. 

 
2. No entrances or exits shall direct traffic into adjacent residential districts. 
 
3. Noise, air pollutants including dust emissions, and surface runoff shall not exceed 

background levels by more than ten percent (10%). 
 
4. Uses in all business districts must comply with all applicable health and safety 

standards, including sanitary facilities, paved and landscaped parking areas, and 
other requirements of this Ordinance, as well as, State and Federal regulations. 

 
5. Non-permanent structures such as trailers, sheds, and other such buildings used 

for business purposes may be permitted in business  districts,  provided, however, 
that such structures may only be located at the rear and side of permanent 
structures and must be adequately screened by landscaped buffers or opaque 
fencing. 
 

6. All dumpsters shall be enclosed on all four sides in order to conceal them from 
public view and screened from public view with an opaque fence or wall of 
permanent construction. 

 
39-3 IMPROVEMENT STANDARDS 
 

(a) All streets in the District, whether private or dedicated for public use, shall be paved and 
adequately drained. 

 
(b) The full width of any public road improvements in the District shall be graded, including 

the sub-grade of the areas to be paved. This requirement may be modified for the purpose 
of preserving the natural beauty of an area.  A base course consisting of at least eight (8) 
inches of a sand-clay mixture with one hundred percent (100%) standard compaction 
shall be laid on a soundly prepared sub-grade. A prime coat shall be sprayed uniformly 
over the base course. An approved type wearing surface compliant with State Highway 
Standard 416-A one and one-half (1-1/2) inches thick compacted shall be laid over the 
prime coat. If curbs and gutters are required, they must conform to approved State and 
County Highway Department standards. 

 
(c) All grading in the subdivision shall be related to the topography and environmental 

features of the surrounding area. Unpaved areas within a dedicated street right-of-way 
shall also be graded and shall be seeded in a manner that enhances the appearance of the 
environment. 
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(d) All water mains, sanitary sewers and laterals, and storm sewers shall be installed as 
necessary to prevent the future cutting of the pavement of any street, sidewalk, or other 
required pavement. 

 
39-4 MINIMUM STREET REQUIREMENTS 

 
  

Major 
Street 

 
Collector 
Street 

 
Local 
Street 

 
Cul-de-Sac 

(Turnaround) 

 
Alley 

 
Minimum Right-of-Way: 
 

 
100’ 

 
60’ 

 
50’ 

 
50’ 

(100’ diam.) 

 
30’ 

 
Minimum Pavement: 
As Req’d 

 
36’ 

 
27’ 

 
28’ 

 
20’ 

(80’ diam.) 

 
20’ 

 
Maximum Grade: 
 

 
3% 

 
5% 

 
5% 

 
5% 

 
5% 

Minimum Angle of 
Intersection in Degrees: 

 
80◦ 

 
60◦ 

 
60◦ 

 
60◦ 

 
60◦ 

 
Minimum Curb Radius 
at Intersection: 
 

 
40’ 

 
30’ 

 
15’ 

 
15’ 

 
15’ 

 
Minimum Horizontal 
Curve Radius: 
 

 
300’ 

 
250’ 

 
100’ 

 
100’ 

 
100’ 

Minimum Reverse 
Curve Tangent: 

 
100’ 

 
100’ 

 
100’ 

 
100’ 

 
100’ 

Notes:  
1 Cul-de-sacs shall not be longer than six hundred (600) feet measured from the centerline of the 

intersecting street to the center of the turnaround.  
2 Minimum pavement width is measured from back of curb to back of curb.  
3 Maximum grade may vary with topography subject to Planning Commission approval based on 

recommendation of Director of Public Works, Community Development or City Engineer.   
 
 
39-5 SIDEWALKS & PEDESTRIAN WALKWAYS 
 

It is the intent of this section to require the installation of five (5) feet wide concrete or 
asphalt sidewalks on both sides of the street in the District in order to encourage vehicles 
and pedestrian connectivity within the City of Daphne.  Sidewalks are counted toward the 
improvement standards of all streets and shall be installed prior to the issuance of a 
Certificate of Occupancy unless an agreement for future installation has been presented 
to the City by the developer.   In no case shall the City of Daphne be responsible for the 
installation of sidewalks within any subdivision development. 

(a) Installation 
 

107



  - 5 - 

 Sidewalks shall provide for pedestrian traffic and design thereof shall encourage safe 
means of access that minimize conflicts between vehicles and pedestrians.  The use of 
pervious and/or permeable material or other innovative low impact design measures that 
promote may be considered by the Planning Commission in lieu of typical sidewalk 
installation. Due consideration shall be given to the practicality and feasibility of sidewalk 
installation depending upon the proposed development and the location. Except where 
exempted or modified by the Planning Commission, sidewalks shall be installed as 
follows:  

 
1) Along the perimeter of all developments where adjacent to City right-of-way.  

2) Along the right-of-way where adjacent to the perimeter of any common area within 
the development; except where walking trails and/or paths are incorporated into the 
design for formal/recreational open space as provided in Article 11-14(h). No final 
plat shall be approved until this provision is satisfied.  

3) At the discretion of the Planning Commission, the sub-divider(s)/developer(s) may 
be required to provide access through greenways and common areas by sidewalk or 
trail.  In such an instance, a trail may be implemented in lieu of the installation of 
sidewalks or to augment the sidewalk system.  The trail path and design shall be 
reviewed and approved by the Planning Commission. Said trail shall be no less than 
ten (10) feet wide and shall be composed of permeable, porous paving materials. 

4) Pedestrian crosswalks, not less than ten (10) feet wide, shall be required where 
deemed necessary to provide circulation or access to schools, playgrounds, shopping 
centers, bus stops, and other community facilities. 

5) For all new subdivisions, restrictive covenants, as are required in Article 17, 
Subdivision Review, shall provide for the installation sidewalks and/or trails by the 
developer. 

6) The Planning Commission may, at its discretion, approve a final plat prior to the 
installation of sidewalks upon receipt of an agreement to install sidewalks, a cost 
estimate for sidewalk installation and a surety in the amount of 200% of the 
estimated cost.  Said surety shall not expire prior to a 24 month period. 

39-6 WATER AND SEWER CONNECTIONS 
 

All developments, individual lots, or parcels shall be properly connected to a public 
community water and public sanitary sewer system. 

 
39-7 DRAINAGE AND EROSION CONTROL REQUIREMENTS  

 
Article 18, Drainage and Storm Sewers, of the Land Use Ordinance is incorporated 
herein by reference. 
 
 

39-8 SPECIAL PROVISIONS 
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(a)  Utility Placement    
  
 Water, sewer, gas, electric power, telephone, cable television, and other utility lines shall 

be installed underground by the developer and/or owner in all new commercial or 
industrial developments, expansions and/or renovations of existing development. Said 
developments shall be connected to a central distribution system, unless for good reasons 
other than cost, the Planning Commission approves a modification or waiver of this 
requirement in part or in whole, or if a special condition requires otherwise.  

 
(b) Location of Roadway Fire Hydrants 

  
 Roadway fire hydrants shall be installed along each street at the center of each block and 

at one corner of each roadway intersection, provided, however, that in no event shall fire 
hydrants be spaced so that any fire hydrant is located more than six hundred (600) feet 
from another fire hydrant. The water supply and pressure shall be sufficient to provide 
adequate fire protection and the future needs of the intended land use. Additional fire 
hydrant placement may be required on the interior of developed lots pursuant to local 
ordinance and fire regulations as adopted by the City. 

 
(c) Location of Street Lighting 

 
 Lighting shall be installed at all intersections, curves, and cul-de-sacs. If additional 

lighting is deemed necessary, the Director of Community Development shall require the 
developer to present a street lighting plan developed in conjunction with the appropriate 
utility company having jurisdiction within the area. 

 
(d) Placement of Street Signs 

 
 Appropriate permanent type street name signs shall be placed at all intersections within 

the subdivision. The developer may select signs consistent with the theme of the 
development, subject to approval of the Director of Community Development. 

 
39-9 COMMENCEMENT OF CONSTRUCTION OR SITE DISTURBANCE 
 

Each person, firm, corporation, utility, entity, or agent thereof engaged in any site 
preparation and/or construction activities shall acquire a Site Disturbance Permit from the 
Department of Community Development prior to commencement of such activities 
pursuant to the provisions of this Article and no such activity shall commence prior to the 
approval of either a preliminary plat or site plan as is applicable. Fees for said permit 
shall be as are more specifically enumerated in Article 34 of the Land Use, entitled 
“Schedule of Fees.” 

 
39-10 FINAL INSPECTION OF IMPROVEMENTS 
 

To ensure compliance with development regulations the project shall be inspected by all 
applicable entities prior to final approval by the City of Daphne.  Under no circumstance 
shall the City be held liable for faulty workmanship, defects or improper engineering for 
private property. 
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Street Improvements  
 
To certify that streets are installed to minimum design standards, the developer/owner 
shall select an independent testing laboratory to perform necessary tests and submit test 
results to the Department of Community Development for prior to final inspection.  

 
When all required improvements are installed and test results are submitted, the 
developer/owner shall call for a final inspection.  Inspections shall be made in regard to 
the following: implementation of engineering design for storm water management and 
related improvements, utility improvements, environmental stability, landscaping, 
compliance with Fire Code and Building Code standards. 
 
All appropriate entities including but not limited to the Director of Community 
Development, Public Works, and/or the City Engineer or a duly authorized representative 
shall inspect the site to determine if the required improvements are satisfactorily installed 
according to the plans and specifications prior to final plat approval or issuance of a 
certificate of occupancy. 

 
39-11 SUBDIVISION REGULATIONS  

 
Article 17, Procedures for Subdivision Review, of the Land Use Ordinance is 
incorporated herein by reference. 
 

39-12 PROCEDURES FOR SITE PLAN REVIEW 
 

    (a)   Use and Applicability  
 

The District Regulations shall be complied with for all development in the District, 
regardless of whether such development involves the construction of business and 
commercial structures, additions thereto, construction of a park, public rights-of-way, 
open space, public building or structure, or public utility, whether publicly or privately 
owned, and other uses as required by the Planning Commission. 

 
 (b)  Special Provisions   
 

 The following shall apply: 
 

(1) A site plan review shall be accomplished by the recommendation of the 
Director of Community Development and approval of the Planning 
Commission to assure compliance with the provisions of these District 
Regulations, as well as applicable building and fire codes. 

 
(2) Said approval shall be authorization to begin work, subject to a pre-

construction meeting and the issuance of a Site Disturbance Permit. Such 
approval shall become void upon one (1) year from the date of approval if a 
site disturbance permit has been acquired and no building or construction 
activities have occurred on the permitted site. 

 

110



  - 8 - 

(3) When all required improvements are installed, the developer/owner shall 
call for a final inspection. The Director of Community Development, and/or 
the City Engineer and/or Director of Public Works or authorized 
representative shall inspect the site to determine if the required 
improvements are satisfactorily installed according to the plans and 
specifications. 

 
(c)  Plan Content   

 
The plan shall contain all information as reflected on the current departmental 
checklist for a site which may be modified at the discretion of the Director of 
Community Development when applicable. 

 
(d)  Reconsideration of Certain of Requirements 

 
The Director of Community Development may waive certain requirements contained 
in this Article if it is determined that the requirements are not essential to a proper 
decision on the proposed development; or,   may supplement the list with other 
requirements deemed necessary to clarify the nature of the proposed development.  
The Director of Community Development may waive the requirement for a pre-
construction conference if it is determined that the project would create minimum 
impact to the surrounding properties.   

 
(e)  Issuance of Site Disturbance Permit   

 
Each person, firm, corporation, utility, entity or agent thereof engaged in any site 
preparation and/or construction activities shall acquire a Site Disturbance Permit 
from the Department of Community Development prior to commencement of such 
activities as established pursuant to the provisions of this Article and no such 
activity shall commence prior to the approval of a site plan by the Planning 
Commission.  Fees for said permit shall be as are more specifically enumerated in 
Article 34 of the Land Use Ordinance, entitled the Schedule of Fees. 

 
(f ) Issuance of Building Permit  

 
Upon approval of the site plan, either as submitted or with changes and/or special 
conditions required by the Planning Commission, the Building Official may issue a 
building permit for a portion or all of the proposed development provided the 
application is in compliance with all applicable City, County, as well as State and 
Federal requirements. 

 
(g)  Requirement of Bond  

 
Whenever a person, firm, corporation, developer or other entity proposes to develop a 
commercial site that, in the opinion of the City Engineer, Director of Community 
Development or Public Works, constitutes a land disturbing activity, which may pose 
a risk of drainage and/or siltation damage outside the boundaries of the project, such 
person, firm, corporation, developer or other entity conducting the land disturbing 
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activity shall be required to submit a performance bond to the City prior to the 
issuance of a site disturbance permit. 
  
At the time of approval of the site plan by the Planning Commission, the bond shall 
become effective and shall extend for a period of at least two (2) years following the 
issuance of the Certificate of Occupancy by the City. The bond shall be in the amount 
of ten percent (10%) of the total cost for the performance of all site work on the said 
location with bond to cover such drainage, erosion and siltation damage, if any. 

 
The Director of Community Development or other administrative official as 
designated by the City Council shall determine the prescribed bond, as well as the 
adequacy and the security thereon. 

 
(h)  Release of Bond   

 
At the expiration of twenty-four (24) months from the issuance of the Certificate of 
Occupancy, the City Engineer, Director of Public Works shall determine if the 
drainage design implementation of the project has: 
 
(1) Been performed in accordance and functions within the parameters of the 

design standards as set forth by the project engineer; 
 
(2) Received from the project engineer a Certificate of Performance which states 

the drainage functions have been constructed in substantial accordance with 
the plans, specifications, and engineering guidelines; 

 
(3) Had any material adverse impact on any streams, waterways or third parties; 

and, 
 

(4) Complied with all ADEM regulations in effect at the time of said completion. 
 
Upon the Director of Community Development’s receipt and evaluation of the 
criteria as enumerated in this Section and upon recommendation of the Planning 
Commission, the City shall release the developer and/or the bondholder from further 
obligations under said bond. 
 
If it is determined that the requirements of this Section have not been met then the 
bond may be extended for one six (6) month interval to allow the developer and/or 
bondholder additional time to correct the deficiencies which prohibited the release of 
the bond. If a site contractor is unable and/or unwilling to satisfy the deficiencies as 
enumerated by the  City Engineer/Director of Public Works, the bond shall be 
forfeited with the bond being payable to the City for the direction of such work 
and/or activities necessary for the completion of the improvements.  The developer 
and/or bondholder of the property thereof shall be liable for any additional cost 
incurred. 

 
39-13 PARKING REQUIREMENTS FOR OVERLAY DISTRICTS 
 

(a) General   
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Off-street automobile storage or parking space shall be provided with vehicular 
access to a street or alley. Parking shall comply with the minimum requirements 
noted. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PARKING SCHEDULE 

(a) Land Use on Lot:  
 

Parking Requirements 
 

 Dwellings:  
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 (1) Hotels/Motels: 
Without restaurants, lounges, and banquet facilities 

 

 
One and a half (1.5) space for each 
bedroom 

 (With in-house restaurants, convention/meeting 
capabilities): 

One and one-half banquet 
facilities, or one and a half (1.5) 
spaces for each  guest bedroom          

(b) Public Assembly:  

 (1) Theaters, Auditoriums, Coliseums, Stadiums,  
and Similar Places of Assembly: 

One (1) space for each four (4) 
seats 

 
(c) 

 
Health Facilities: 

 

 (1) Hospitals, Sanitariums, Nursing Homes,  
Homes for the Aged and  Similar uses: 

One (1) space for each four (4) 
beds, plus one (1) space for each 
employee on the maximum shift. 

  (2) Kennels and Animal Hospitals A parking area equal to thirty (30) 
percent of the total enclosed or 
covered area. 

 (3)  Medical, Dental and Health Offices  
and Clinics: 

One (1) space for each two 
hundred (200) square feet of floor 
area used for offices and similar 
purposes. 

 (4)  Mortuaries and Funeral Parlors Ten (10) spaces per parlor, chapel 
unit or one  

(d) Business:  

 (1) Restaurants (including  bars, grills,  
diners, cafes, taverns, night clubs, lunch  
counters, and all similar dining and/or  
drinking establishments 
 

Ten (10) parking spaces for each 
one thousand (1,000) square feet 
of floor area. 

 (2) Commercial and Shopping Centers: One (1) space per two hundred 
fifty (250) square feet of floor 
area. 

(e) Uses Not Listed Above Four and one-half (4.5) parking 
spaces per one thousand (1,000) 
square feet of floor area. 

 CALCULATION OF FLOOR AREA: In the calculation 
of floor area to determine parking ratios, the term “floor 
area” shall mean enclosed areas which are heated and 
cooled. 

Expressly excluded from this term 
are garden center floor areas and 
outdoor storage areas or outdoor 
sales areas. 
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(b)  Design Standards  

(1)  Definition 
 
 An off-street parking space is an all-weather surfaced area not in a street or 

alley, permanently reserved for the temporary storage of one automobile and 
connected with a street or alley by an all-weather surfaced driveway which 
affords unobstructed ingress and egress to each space. 

 
(2)  Parking Area Dimensions 
 
  The design and dimensions of the standard parking area shall have a 

minimum nominal dimension of eighteen (18) feet in depth and nine (9) feet 
in width.  

 
  The design and dimension of handicap parking areas shall be in accordance 

with the Americans with Disabilities Act. 
 
(3)  Width of Two-Way Access Driveways 
 
  The minimum width of two-way access driveways within parking areas shall 

be twenty-four (24) feet. 
 
(4)   Paving Standards: Parking spaces and driveways shall be paved to the 

standards  established by the City.   
 
(5)  Drainage 
 
  Off-street parking facilities shall be drained to prevent damage to abutting 

property and streets, and to prevent pollutants from draining onto such streets 
and the adjacent lots. Landscape and perimeter areas shall be so graded as to 
direct runoff to the storm drainage system. The storm drainage system shall 
be designed to include water quality measures for the first one (1) inch of 
rainfall. 

  
  (6)  Off-Street Loading and Unloading Space 

 
Off-street loading/unloading spaces shall be provided as hereinafter required 
by these District Regulations. 

 
 (a)   Size of Spaces 
 

  Each off-street loading/unloading space shall have minimum dimensions 
of fourteen (14) feet in height, twelve (12) feet in width, and fifty-five (55) 
feet in length. 

 
  However, upon sufficient demonstration a particular loading space will be 

used exclusively by shorter trucks, the Planning Commission may, upon 
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request, reduce the minimum length accordingly to as much as thirty-five 
(35) feet. 

 
 (b) Connection to Street or Alley 
 

  Each required off-street loading and unloading space shall have direct 
access to a street or alley or have a driveway which offers satisfactory 
ingress and egress for trucks. 

 
 (c) Floor Area More Than Ten Thousand (10,000) Square Feet 
 

  There shall be provided for each commercial building, or similar use 
requiring the receipt or distribution of materials or merchandise and 
having a floor area of more than ten thousand (10,000) square feet, at least 
one (1) off-street loading and unloading space. Such space shall be so 
located as not to hinder the free movement of pedestrians and vehicles 
over a sidewalk, street, or alley. 

 
 (d)  Location 
 

  All required off-street loading and unloading spaces shall be located on 
the same lot as the building which they are intended to serve or on an 
adjacent lot when shared with the user occupying said adjacent lot. 

 
 

39-14 LANDSCAPE AND TREE PROTECTION 
 

(a)  Purpose   
 

The intent of this Section is to establish minimum standards for the provision, 
installation, and maintenance of landscape plantings and trees in order to achieve 
a healthy, beautiful, and safe community. 

  
(b)  Applicability and Use  

 
(1) Applicability: 

 
The provisions of this Article apply to all projects within the District 
involving the construction of business and commercial structures, all existing 
structures which increases the gross floor area by thirty (30) percent or more 
and other projects as required by the Planning Commission. 

 
(2) Use or Ownership Provision: 

 
In the event of a change in: (a) use of property, (b) occupancy, or (c) 
ownership regardless of name change to any business, commercial, or 
industrial development, it shall be the responsibility of the owner to comply 
with the provisions of this Article within one hundred and eighty (180) days 
from the date in which the change occurs. 
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(c)  Buffer Zone Requirements   

 
Where a business district in the District abuts, without any intervening public 
road right-of-way, any part of an adjoining residential area, a buffer zone twenty 
(20) feet wide shall be required. 
 
The buffer shall run the entire length of the abutting lot line(s).  Under no 
circumstances shall this buffer impair vehicular flow and shall be part of the yard 
requirements. Said protection buffer shall be maintained in such a manner to 
accomplish its purpose continuously.  This District shall comply with the 
following minimum standards and said buffer zone shall be constructed of at least 
one of the following three (3) designs or a combination thereof, as determined by 
the Director of Community Development and approved by the Planning 
Commission: 

 
  (1) Wall or Fence 
 

If a wall or fence of solid appearance is provided as a protection 
buffer, it shall be at least six (6) feet in height and of a construction 
and a design recommended and approved by the Planning 
Commission. 

 
  (2) Screen Planting Strip 

 
A staggered double row of evergreen plantings at least ten (10) 
feet in width which will grow to at least ten (10) feet in height and 
spaced in a manner in which after three years it will provide an 
impervious visual barrier. 

 
   (3) Natural Forest 

 
A natural forest is in its undisturbed forest which provides a nearly 
impervious visual barrier due to the dense nature of the plants 
and/or trees.  If this option is chosen, the width of the buffer zone 
shall be twenty-five (25) feet and shall be shown on the landscape 
plan. The Director of Community Development shall determine 
whether the barrier is satisfactory via site inspection prior to final 
approval. 

 
(d)   Landscape Standards   
 
 (1) Site Plan Review 

 
A site plan shall not be approved by the Planning Commission without an 
acceptable landscape and irrigation plan. A Certificate of Occupancy shall 
not be issued for any development project unless a certification of 
compliance letter has been submitted from the design engineer and the 
design landscape architect.  Said certification shall include the following:  
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inspection date; signature and seal of said engineer and landscape 
architect; list of deficiencies and/or deviations from plans approved by the 
Planning Commission; and a statement regarding compliance with plans 
submitted.  

 
 (2) Subdivision Review 

 
A subdivision shall not be approved by the Planning Commission without 
an acceptable landscape and irrigation plan, as the same is defined 
pursuant to the provisions of this Section of the District Regulations. 

 
All subdivisions shall require a landscape plan for the common areas of 
the subdivision: the entrance, detention pond, and other areas which are 
deemed appropriate by the Planning Commission. 
 

(3) Jubilee Square Mall or West Highway 90 Retail Shopping District 
Landscaping Retrofit 

 
 Jubilee Square Mall or The District shall be developed as a Low Impact 

Development (LID) wherein the Planning Commission shall consider 
innovative low impact development landscape design, techniques and 
methods as a means to decrease stormwater runoff, pollution, erosion and 
to recharge groundwater. Bio-retention areas, porous asphalt, permeable 
pavers, pervious walkways, elevated landscape beds, bio-retention cells, 
vegetated swales, infiltration trenches, and dry wells to increase storage 
volume and facilitate infiltration are encouraged.  

 
 (4) Interstate 10 Landscaping 

 
To the extent the City has authority to do so, it authorizes the 
developer/owner to remove some trees in that portion of Interstate 10 
which abuts the northern boundary of the District. Such removal is 
conditioned upon the following:  

 
(a) Submission to and approval by the Planning Commission of a 

landscaping plan prepared by the developer/owner;  
 

(b) Obtaining any necessary permits from the Alabama Department of 
Transportation for the installation of landscaping improvements 
within the area from which trees are removed; and, 

 
(c) The developer/owner’s installation of the landscaping 

improvements according to the approved landscaping plan.  
(e) Revisions to Landscape Plan 

 
If proposed construction shall cause changes in the landscape or irrigation plan, a 
revised plan shall be submitted to the Director of Community Development for 
re-evaluation. 
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(f) Issuance of Site Disturbance Permit 
 

A landscape and irrigation plan shall be submitted for review by and the 
recommendation or other comments of the Director of Community Development 
and shall be subject to the approval of the Planning Commission prior to the 
issuance of a Site Disturbance Permit. 
 

(g) Compliance with Landscape Provisions 
 

All subject properties, as well as those owned by the City, shall comply with the 
provisions of this Article. 
 

(h) Certification and Plan Requirements 
 

Landscape plans shall be drawn and stamped by a licensed landscape architect 
registered in the State of Alabama.   
 
The landscape plan shall be of professional quality and include the following: 

 
(1) Date, scale, north arrow, title, and names and contact information for 

property owner(s), developer, and the landscape architect. 
 
(2) Location of existing boundary line dimensions of the building site, 

existing water sources, significant drainage features, existing and 
proposed streets or alleys, existing or proposed utility easements on or 
adjacent to the building site, rights-of-way, setbacks, locations of 
proposed parking spaces, and location of existing and/or proposed 
sidewalks. 

 
(3) The location(s) and dimension(s) of the proposed landscaped areas within the parking area
  
(4) Locations, type, and design of the proposed irrigation system. 

 
(5) Location and species of buffer zone vegetation. 

 
(i) Certification by Alabama Licensed Landscape Architect 
 

Any and all landscape plans as required in this Section shall, in addition to any 
other requirements, be reviewed and approved by an Alabama licensed and 
registered landscape architect to be designated by the Planning Commission with 
the professional costs for such services to be reimbursed to the City by the party 
submitting the plans for approval. Such landscape architect’s review shall include 
the design, irrigation, location and type of planting, and any and all other criteria 
necessary so as to ensure that the planting and design is consistent with local 
standards.   
 
If the landscape architect’s review fee is known at the time of the plan’s 
submission, the submitting party shall pay the fee upon submission. Otherwise, 
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the fee shall be paid by the submitting party within ten (10) days of receipt of a 
statement of the amount of the fee.   

 
 
39-15 OFF-STREET PARKING FACILITIES 
 

The design and appearance of parking areas are intended to be compatible with the 
character of the community. Toward this objective, the following landscaping standards 
shall be observed in the construction of off-street parking areas which accommodate six 
(6) or more parking spaces: 

 
(a) At least fifteen percent (15%) of the total lot area intended for off-street parking 

shall be suitably landscaped. 
 

(b) Interior portions of the parking area at intervals of twelve (12) parking spaces 
shall be broken by provision of landscaped islands. Such landscape islands shall 
include the placement of shade or flowering trees at least two and one-half (2-½) 
inches or greater in caliper and ten (10) feet in height at planting. 

  
(c) Each separate landscaped area must be a minimum of two hundred eighty (280) 

square feet if it is to be counted toward the minimum landscaped area 
requirements. 

 
(d) Landscaped areas shall be protected from vehicular encroachment by the use of 

curbing or wheel stops.  
  
(e) The owner, tenant and/or agent, if any, shall be jointly and severally responsible 

for watering and maintaining all landscaping in a healthy, neat and orderly 
condition, replacing it when necessary, and keeping it free of refuse and debris. 

 
(f) A minimum of five (5) feet side and rear landscaping may be required in the 

landscape plan depending on the topography and arrangement of parking 
facilities. 

 
If required, such areas shall be planted with a combination of trees, shrubs, and 
grass or other ground cover adequate to break the expanse of contiguous parking 
areas and to present an attractive appearance as determined by the Director of 
Community Development. 

 
(g) Innovative landscape designs using “natural cluster of trees” rather than the 

required one (1) tree at intervals of twelve (12) parking spaces may be used if 
approved by the Planning Commission. 

 
 
39-16 SIGN PROVISIONS 

 
(a)  Signs Prohibited in the West Highway 90 Retail Shopping District   

 
The following signs are prohibited: 
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(1) Prohibited Placement 
 

Any sign erected or painted upon a sloped roof, fence, tree, stand pipe, fire 
escape, or utility pole is prohibited, except that a manufacturer’s or installer’s 
identification (ID) plate shall be permitted, provided that such plate does not 
exceed 5 x 8 inches in size. 

 
(2) Prohibited Wording 

 
Any sign which is not a traffic control sign and uses the word “Stop” or “Danger” 
prominently displayed and/or which is a copy or imitation of official traffic 
control signs is prohibited. 

 
(3) Flashing Signs Prohibited 

 
(a) General Prohibition: 

 
Except as otherwise provided in subsection (b) (1) below, flashing signs, 
signs which contain intermittent illuminations and digital LED 
signs/reader boards are prohibited. 

 
(b) Exceptions: 

 
This subsection does not prohibit the following: 

 
(1) Signs required for traffic control; and, 

 
(2) Signs which exhibit time, date, temperature, and other customary 

public information. 
 

(4) Prohibited Sign Types 
 

Portable signs, bench signs, snipe signs, sandwich signs, except as allowed in 
Section 33-5, Subsection (d)(e) of Article 33 of the Land Use Ordinance, ladder-
type signs, billboard signs or off-premises signs.  “Billboard” is defined as “an 
off-premises or off-site sign advertising an establishment, merchandise, product, 
service, or entertainment which is not sold, provided, manufactured, or furnished 
on the property on which said sign is located.” “Off-premises sign” is defined as 
“a billboard or other sign on which any portion thereof relates to a premises (or 
activities thereon) other than the property on which said sign is located.” 

 
 
(5) Prohibited Sign Effects 

 
Signs which produce sound, noise, cause interference with radio, telephone,  
television or other communication transmission, produce or reflect motion 
pictures; emit visible smoke, vapor, particles, odor, are animated, or produce any 
rotation, motion, or movement. 
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(6) Illuminated Tubing 

 
(a) General Prohibition: 

 
Illuminated tubing or strings of lights that outline property lines, sales 
area, roof lines, doors, windows, wall edges, similar areas or other 
architectural features of a building are prohibited. 

 
(b) Exception: 

 
This prohibition shall not apply to temporary displays erected in 
connection with holiday decorations and community decorations. 

 
(b) Permitted Signs   

 
The following signs are permitted, subject to review by the Planning Commission to 
determine compliance with the sign criteria provided below in this and further subject to 
the requirement that permitted signs shall have internal illumination only.   
 
The maximum allowable square footage established in each zoning designation and/or 
overlay district shall apply as provided in each district. Said allowable area shall not be 
exceeded. In the event that channel letters, as defined in Article 8, Definitions, are 
proposed, then the maximum allowable square footage shall be calculated at a rate of 
eighty percent (80%) in lieu of the standard rate of one hundred percent (100%).   
 
(1) Monument and Pylon Signs: 

 
Except as otherwise provided in these District Regulations, the following 
monument and pylon signs are permitted in the District. 

 
(2)  West Highway 90 Retail Shopping District Pylon Sign:   
 

(a) The developer/owner or their designee is permitted to install and maintain 
one (1) on-premise pylon sign on their development as a location to be 
approved by the Planning Commission. This sign is permitted to have 
panels for multiple businesses in the District, provided that the panel space 
on each side of the West Highway 90 Retail Shopping District Pylon Sign 
shall not exceed   nine hundred (900) square feet in the aggregate and no 
individual panel shall have more than two hundred and fifty (250) square 
feet or less than one hundred and fifty (150) square feet per side.   

 
(b) The height of the West Highway 90 Retail Shopping Pylon Sign shall not 

exceed ninety (90) feet and shall be determined based on a sight line study 
obtained by the developer/owner and approved by the Planning 
Commission as justification for the proposed height and to insure that the 
top panel on the sign is visible while traveling in any direction on 
Interstate 10.   
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 The sight line study shall consider the following:  

a. The topographical elevation of the location of the West Highway 
90 Retail Shopping District Interstate Pylon Sign;  

b. Any obstruction to the sign panels by trees, other signs, structures 
or items along Interstate 10. 

 
(c) Any lot in the District which abuts Interstate 10 and either has at least two 

hundred (200) feet  along the right-of-way of Interstate 10, or  is located at 
the intersection of the Interstate 10 ramp/right-of-way and Highway 90, 
shall be permitted one (1) individual lot interstate pylon sign at or near 
said lot’s common boundary with Interstate 10.   
 

(d) Permitted individual lot interstate signs shall not exceed fifteen (15) feet 
in width, nor forty-five (45) feet in height, and shall have a maximum area 
of three hundred (300) square feet per face.  Lots in the West Highway 90 
Retail Shopping District which border Interstate 10, other than those 
described immediately above may not have an individual lot interstate 
pylon sign unless approved as a variance by the Board of Zoning 
Adjustment. 

 
(3)   Shopping Center or Development Signs   
 

One (1) sign is permitted on U.S. Highway 90 identifying the development. Each 
side may also have panels beneath the development identification not exceeding 
one hundred and fifty (150) square feet each for multiple businesses within the 
District. No sign shall exceed twenty-one (21) feet in height or fifteen (15) feet in 
width. 

 
(4)   Monument Signs   
 

Each lot having frontage on U.S. Highway 90, or any other public road or right-
of-way within or abutting the District shall be permitted to have one (1) 
monument sign for each public road right of way which the lot abuts. The sign 
shall be placed perpendicular to the said highways and/or right of way.  If the 
lot’s road frontage is three hundred (300) feet or less, then the permitted sign area 
shall not exceed fifty (50) square feet per face.  If the lot’s road frontage exceeds 
three hundred (300) feet then the permitted sign area shall not exceed one 
hundred (100) square foot per face. All monument signs shall have a pedestal. 
The sign shall not exceed fifteen (15) feet in height, pedestal included.  

(5)   Directional Signs   
 

Directional Signs shall be permitted at the intersection of all roads in the West 
Highway 90 Retail Shopping District. Directional Signs shall not exceed sixteen 
(16) square feet per face. 

  
(6) Wall-Mounted Signs 
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Each establishment/business premises under 65,000 square feet of building area in B-1, 
Local Business and  B-2, General Business districts may acquire an additional permit for 
a wall-mounted sign of a size not to exceed the lesser of three hundred fifty (350) square 
feet or thirty (30) percent of the surface frontal area of the building. Each establishment 
65,000 square feet of building area or larger may acquire a permit for wall mounted 
signage of a size not to exceed six and one half percent (6.5%) of the surface frontal area 
of the building.  Signs mounted on mansards, marquees, and awnings are deemed to be 
wall signs. 

 
(a) Side Surface Area Wall-Mounted Signage  

 
A business establishment sixty five thousand (65,000) square feet of building 
area or more may have two (2) additional wall-mounted signs of a size not to 
exceed five percent (5%) of the surface area of the side of the building.  Said 
signage shall be limited to one side of the building, either the left or right side 
or the rear of the building. 

 
 (b) Accessory Use Advertisement Wall-Mounted Sign 

 
A business establishment  between forty thousand (40,000) square feet of 
building area to one hundred thousand (100,000) square feet of building area 
may have one (1) additional wall-mounted sign of a size not to exceed one 
hundred (100) square feet for the purpose of advertising an accessory use.   
 
A business with over one hundred thousand (100,000) square feet of building 
area may have two (2) additional wall-mounted signs of a size not to exceed 
one hundred (100) square feet each for the purpose of advertising accessory 
uses.  No business establishment may have more than three (3) wall-mounted 
signs. 

 
(7) Menu Type Signs 
 

One menu type sign per drive-thru window service shall not exceed forty (40) 
square feet in area or eight (8) feet in height. 
 

 
(8) Gasoline and Fuel Signs 

 
Gasoline or other motor vehicle fuel pricing signs, in addition to permitted name 
or identification signs, are permitted in any business or industrial district. Such 
signs shall not exceed twelve (12) square feet in area and must comply with the 
other applicable sign requirements for the West Highway 90 Retail Shopping 
District. 

 
(9) New Construction Signs 

 
(a) General Provision 
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Temporary non-illuminated signs not more than thirty-two (32) square feet 
in area, erected in connection with new construction work and displayed 
on the premises during such time as the actual construction work is in 
progress may be permitted.  One (1) such sign, no greater than ten (10) 
feet in height, is allowed for each street frontage. Such signs shall be 
removed upon completion of the project. 

 
(b) Temporary Advertising Sign 

 
A temporary advertising sign will be permitted to the owner for the 
development for each individual business premises, shopping center 
premises provided the area of each sign shall not exceed thirty-two (32) 
square feet, is non-illuminated, and is within the confines of the 
development. These signs shall be the height no greater than ten (10) feet 
mounted from the ground, for no more than one (1) sign, either single or 
double faced, per street frontage. 

 
 (c) Temporary Promotional Banners 

 
Two (2) temporary signs or banners not exceeding fifty (50) square feet 
each in area and temporary decorative flags, bunting, pennants and 
streamers for recognizing grand openings are permitted. Said temporary 
banners shall be kept in good condition and shall be permitted no more 
than fourteen (14) days. Furthermore, decorative seasonal banners are 
permitted on light standards at all times, provided that the same are 
maintained in good condition. 

 
39-17 DISTRICT MAP  
 

The West Highway 90 Retail Shopping Overlay District Map Exhibit is hereby adopted 
as a part of this Ordinance, (See Appendix). 

 
SECTION 3: REPEALER.  
 
All other City Ordinances or parts thereof in conflict with the provisions of this Ordinance, in so 
far as they conflict, are hereby repealed. 
 
 
 
 
SECTION 4: SEVERABILITY.  
 
The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence, or 
part thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the 
remainder of said Ordinance, it being the legislative intent to ordain and enact each provision, 
section, paragraph, sentence, and part thereof separately and independently of each other. 
 
SECTION 5: EFFECTIVE DATE.  
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This Ordinance shall be in full force and effect upon its adoption and publication as required by 
law. 
 
APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, THIS  
_____ day of __________, 2010. 
 

THE CITY OF DAPHNE, 
 

AN ALABAMA MUNICIPAL CORPORATION 
 
 

                                                                                      
AUGUST A. PALUMBO, 
COUNCIL PRESIDENT 

 
 

                                                                                           
        FRED SMALL, 

 MAYOR                       
 
ATTEST: 
 
                                                                           
DAVID L. COHEN, 
CITY CLERK,   MMC 
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ORDINANCE NO. 2010-07  
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE 
LIMITS  

OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 
 

AJD Family Limited Partnership 
(Property located on the Southeast of intersection of County Road 64 and 

Friendship Road)  
 

  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have 
signed and filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting 
that such property be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to 
the corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits 
or police jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory 
proposed to be annexed together with a map of said property showing its relationship to the 
corporate limits of the City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of 
Daphne on August 27, 2009 and a affirmative recommendation was approved for the City 
Council to consider said request for annexation and said property shall be zoned B-1, Local 
Business District; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on 
January 4, 2010 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is 
in the best interest of said City that the property described in Section 2 hereof be annexed to the 
corporate limits of the City of Daphne, and that all the requirements of Sections 11-42-21 through 
11-42-24, Code of Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of 
Daphne, Alabama does by this Ordinance assent to the annexation of the property described in 
Section 2 of this Ordinance to the corporate limits of the City of Daphne, Alabama, and does by 
the adoption of this Ordinance, extend and rearrange said corporate limits to embrace and include 
such property. 
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SECTION 2: THE PROPERTY. That property requested to be annexed into the City of 
Daphne is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully 
set out herein. 
 
 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of 
Daphne, Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the 
property showing its relationship to the corporate limits of the municipality of the City of Daphne 
and made a part of this Ordinance. 
 
 SECTION 4: PUBLICATION. This Ordinance shall be published as required by 
Section 11-42-21, Code of Alabama, 1975, as amended, and the property described herein shall 
be annexed to the corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this 
Ordinance shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as 
required by Section 11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 
DESCRIPTION OF ANNEXATION: 
 
COMMENCING AT THE NORTHEAST CORNER OF SECTION 21, TOWNSHIP 5 SOUTH, RANGE 2 
EAST; THENCE RUN N-89°39’12”-W, 1273.36 FEET TO A POINT; THENCE RUN S-00°22’22”-W, 
39.50 FEET, TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF BALDWIN COUNTY 
HIGHWAY NUMBER 64 AND THE POINT OF BEGINNING; THENCE CONTINUE S-00°22'22"-W, 
15.00 FEET TO A POINT; THENCE RUN N-89°39'57"-W, 1149.56 FEET TO A POINT; THENCE RUN 
S-00°15’00”-W, 170.00 FEET TO A POINT; THENCE RUN N-89°39’12”-W, 15.00 FEET TO A POINT; 
THENCE RUN S-00°15’00”-W, 183.24 FEET TO A POINT; THENCE RUN S-89°34’56”-E, 90.22 FEET 
TO A POINT; THENCE RUN S-00°15’00”-W, 409.55 FEET TO A POINT; THENCE RUN S-89°45'00"-
E, 304.23 FEET TO A POINT; THENCE RUN S-00°12'13"-W, 564.17 FEET TO A POINT; THENCE 
RUN N-89°45'00"-W, 304.69 FEET TO A POINT; THENCE RUN S-00°15'00"-W, 404.36 FEET TO A 
POINT; THENCE RUN S-89°28’24”-E, 39.78 FEET TO A POINT; THENCE RUN S-00°15’00”-W, 
200.00 FEET TO A POINT; THENCE RUN N-89°28’24”-W, 300.00 FEET TO A POINT ON THE EAST 
RIGHT-OF-WAY LINE OF FRIENDSHIP ROAD; THENCE RUN N-00°15’00”-E, ALONG SAID EAST 
RIGHT-OF-WAY LINE 1775.61 FEET TO A POINT; THENCE RUN N-89°39’12”-W LEAVING SAID 
EAST RIGHT-OF-WAY LINE, 170.00 FEET TO A POINT; THENCE RUN N-00°15’00”-E, 170.00 
FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF BALDWIN COUNTY HIGHWAY 
NUMBER 64; THENCE RUN S-89°39’57”-E ALONG SAID SOUTH RIGHT-OF-WAY LINE, 1164.59 
FEET TO THE POINT OF BEGINNING, CONTAINING 14.78 ACRES, MORE OR LESS. 
 
 
 SECTION  6:  REPEALER 
Ordinances numbers 2009-56 is  hereby repealed in its entirety. 
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 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this _____ day of                       , 2010. 
 
 
       ________________________________ 
       August A. Palumbo, 
       Council President 
        
 
 
                                                                                            ________________________________                                  
       Fred Small, 
       Mayor 
        
ATTEST: 
 
_____________________________ 
David L. Cohen, 
City Clerk, MMC 
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ORDINANCE 2010-08  
 
 

Lodging Tax Appropriation 
Stabilization of the Bayfront Richard Scardamalia Pavilion Building 

Foundation (Slab on Grade) 
 

WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 
Budget on October 19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2010 budget; and 
 
WHEREAS, Lodging Tax funds may be used for the purchase, development, and 
maintenance of beachfront property; and 
 
WHEREAS, the Buildings and Property Committee has requested that the City 
Council consider an appropriation for the stabilization of the Bayfront Richard 
Scardamalia Pavilion Foundation (Slab on Grade). 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2010 Budget is hereby amended to include 
a Lodging Tax appropriation in the amount of $32,576 for the stabilization of the 
foundation for the Richard Scardamalia Pavilion.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2010. 
 
         
                                                                      ________________________________ 

   August A. Palumbo, Council President 
 
     

_________________________________ 
                                                                          Fred Small, Mayor 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2010-09  
 

Sports Complex Lighting / Restrooms (2) / Concession / Bleachers (4) Appropriation 
 

 
WHEREAS, Ordinance 2009-52 approved and adopted the Fiscal Year 2010 Budget on October 
19, 2009; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2010 budget, the City Council has 
determined that certain appropriations are required and should be approved and made a part of 
the Fiscal Year 2010 budget; and 
 
WHEREAS, Ordinance 2009-55 sets forth an allocation of Lodging Tax proceeds that may be used 
for certain recreational grounds capital items; and 
 
WHEREAS, estimated annual revenues total $ 160,000 for such recreational purposes; and 
 
WHEREAS, the City has certain newly constructed soccer and football fields at the Sports 
Complex which require immediate funding (to complete the project) for the installation of lighting, 
(2) bathrooms, and (4) bleachers; and 
 
WHEREAS, the lodging tax funding source for such capital recreational items has not accumulated 
to the point of providing funding for such improvements. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that: 

 
1) The Fiscal Year 2010 Budget is hereby amended to include a General Fund appropriation for 
the Sports Complex in the amount of $ 822,500 for the following capital improvements: 

$ 497,500:  Soccer/Football Lighting 
$ 275,000:  (2) Bathroom/Concession Buildings 
$   50,000:  (4) Elevated Bleachers 

2) Lodging tax proceeds allocated for such recreational grounds capital items have not 
accumulated to fund such improvements.  However, monies are available from General Fund 
Reserves.  Such funds shall be “loaned” to the recreation reserve and repaid from Recreation 
designated Lodging Tax Funds as are allocated to recreation by Ordinance 2009-55 as such 
lodging tax collections are recognized.  No lodging tax funds will be available for other recreational 
purposes until such time as all sums “borrowed” are repaid in full. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, Alabama, 
this   ____     day of  ________________    , 2010. 
       
                                                                      ________________________________ 

   August A. Palumbo, Council President 
     

_________________________________ 
                                                                          Fred Small, Mayor 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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