
CITY COUNCIL BUSINESS MEETING AGENDA 
1705 MAIN STREET, DAPHNE, AL 

JANUARY 18, 2011 
BUSINESS MEETING 

6:30 P.M.                                                                           
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION / 
      PLEDGE OF ALLEGIANCE 

 
3.  APPROVE MINUTES:     Council meeting minutes / January 3, 2010   
                                                  Council Work Session minutes / January 11, 2011  
                                                    

PRESENTATION:  Present Fire Arm to Michael Williams / Chief David Carpenter 
                                                    

PROCLAMATION:  Proclaiming Appreciation for Mickey Boykin / Daphne Museum 
 
4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware   
         Review minutes / January 10th  
         1.)  Resolutions: 
               a.)  Authorize $2 Million Additional Investment / Resolution 2011-02 
               b.)  Prepaid Travel / David Cohen / Certification Training Institute for Municipal Clerks /   
                     January 26-28, 2011 / Tuscaloosa, AL / $140  / Resolution 2011-03 
               c.)  Bid Award:  20 Cubic Yard Rear Loading Refuse Collection Truck / Ward International  
                   Trucks of Alabama, LLC  /  Resolution 2011-04 
               d.)  BP Oil Barricade Purchase  /  Resolution 2011—05 
               e.)  Hiring Freeze Exception Policy / Resolution 2011-06 
 
          2.)  Ordinances: 
                 a.)  BP Oil Spill ($465,000)  /  Ordinance 2011-03 
       b.)  Budget Amendment / Sports Complex Fence and Netting Replacement / Ordinance 2011-04 
                  
          3.)  Financial Report: 
                a.)  Treasurers Report / December 31, 2010 
                b.)  Sales & Use Tax Collections / November 30, 2010 
                c.)  Lodging Tax Collections / November 30, 2010 
 
          4.)  Motions to fill vacant positions forwarded form Council Work Session Discussion  
                (Salary/Wages listed below do not  include benefits) /  Motions as follows: 
                a.)  Police Department 
                      i.)  School Crossing Guard / $8.48/hour (10 hours/week during school schedule) 
                     ii.)  Patrol Officer (School Resource Officer retired and internal lateral transfer was made 
                           from Patrol (leaving a Patrol vacancy) / $16.54/hour - $17.99/hour eligible range /  
                           $34,407 -  $37,428/annual salary 
 
                b.)  Civic Center 
                      i.)  Civic Center Event Assistant / $10.50/hour / $20,906/annual salary 
 
           
    B.  BUILDINGS & PROPERTY  -  Lake  
          Review minutes / January 3rd    
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    C.  PUBLIC SAFETY –   Palumbo 
          Review minutes / January 12th               
    D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo    
         Review minutes / December 8, 2010 
    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding   
          Review Beautification minutes / January 7th  
 
 
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
    A.  Board of Zoning Adjustments – Jones           
          a.)  MOTION: To reappoint Mr. Jim Moss to the BZA / Term ends February 2014 
 
    B.  Downtown Redevelopment Authority – Barnette                
    C.  Industrial Development Board – Yelding  
    D.  Library Board – Lake       
          Review minutes  / November 4, 2010         
    E.  Planning Commission – Barnette            
    F.  Recreation Board – Reese        
    G.  Utility Board - Scott     
          Review minutes / September 29, 2010 
          Review minutes / November 3, 2010 
          Review minutes / December 1, 2010 

 
6.  REPORTS OF OFFICERS: 

A. Mayor’s Report   
     a.)  Parade Permit / Mystic Order of Persephone / Mardi Gras / March 4, 2011 / Rain Date - March 6,  
           2011 
     b.)  MOTION: Authorize the Mayor to enter into the Jubilee Square Shopping Center Reciprocal  
                              Agreement with LA-Daphne 

 
B. City Attorney’s Report  
C. Department Head Comments    

 
7. PUBLIC PARTICIPATION:                                                                                            
 
8. RESOLUTIONS & ORDINANCES: 
 
      RESOLUTIONS: 
 
a.)  $2 Million Additional Investment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2011-02 
 
b.)  Prepaid Travel / David Cohen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2011-03 
 
c.)  Bid Award: 20 Cubic Yard Rear Loading Refuse Collection Truck. . . . . . . . . /Resolution 2011-04 
 
d.)  Emergency Response Equipment Purchase Authorization:  Mississippi       
      Canyon 252 Incident (Deepwater Horizon-BP Oil Spill) Grant . . . . . . . . . . . . ./Resolution 2011-05 
 
e.)  Adopting Hiring Freeze Exception Policy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2011-06 
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ORDINANCES: 
 
        2ND READ      
a.)  Rezone: Plan B Investments Property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ./Ordinance 2011-01 
 
       
      1ST READ 
b.)  $465,000 Supplemental Funds: Deepwater Horizon BP Oil Spill. . . . . . . . . . /Ordinance 2011-03 
 
c.)  Appropriation: Sports Complex Fence and Netting Replacement. . . . . . . . . ./Ordinance 2011-04 
 
d.)  Establishing Surety Bond Limits for Certain Municipal  
      Officers & Employees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2011-05 
 
9. COUNCIL COMMENTS                   
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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JANUARY 3, 2011 
CITY COUNCIL MEETING                                   
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
1.   CALL TO ORDER 
Council President Barnette called the meeting to order at 6:30 p.m. 
 
2.    ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 
Invocation was given by Councilman Boulware. 
 
COUNCIL MEMBERS PRESENT:  Bailey Yelding; Cathy Barnette; Kelly Reese; Ron Scott; Derek 
Boulware; August Palumbo. 
 
ABSENT:  John Lake. 
 
Also present: Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, 
City Attorney; Erick Bussey, Attorney; James White, Fire Chief; Kim Briley, Finance Director; Richard 
Johnson, Publics Works Director; Adrienne Jones, Planning Director; Richard Merchant, Building 
Official; Margaret Thigpen, Civic Center Director; David McKelroy, Recreation Director; Vickie Hinman, 
Human Resource Director; Anne Morris, Reference Librarian; Captain Danny Bell, Police Department; 
Scott Hutchinson, City Engineer; Joe Lemoine, Planning Commission; Dorothy Morrison, Beautification 
Committee; Darrelyn Bender, Eastern Shore Chamber of Commerce. 
 
Absent:  Tonja Young, Library Director; David Carpenter, Police Chief. 
 
Council President Barnette noted that the second read for the TDG lake Forest, LLC property has been 
withdrawn from the agenda.  The applicant has not had a chance to speak with the adjacent property 
owner, and based on the council’s recommendation of that they wanted to have an additional two (2) 
weeks to do that before this item is heard. 

 
 
3.  APPROVE MINUTES 
 
MOTION BY Councilman Boulware to approve the December 20, 2010 Council meeting minutes.  
Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR               NAY    NONE OPPOSED             MOTION CARRIED                      
 
 
PUBLIC HEARING:  
 
1.)   Rezone:  Plan B Investments 
       Located:  Northeast of the intersection of Parker Lane and Whispering Pines Road 
                         Northwest of Madison Place Subdivision    
       Present Zoning:  R-3, High Density single Family Residential District 
       Requested Zoning: R-4, High Density Single Family Residential District 
       Recommendation:  Recommend Approval / Unanimous / Ordinance 2011-01 
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Mrs. Adrienne Jones gave the presentation. 
 
Council President Barnette opened the Public Hearing at 6:34 p.m. 
 
No one spoke for or against the proposed rezoning. 
 
Council President Barnette closed the Public Hearing at 6:34 p.m. 
 
 
2.)  Rezone: MPWS, LLC  / Withdrawn per  owner / Attached Letter 
      Located: Southwest corner of Lawson Road and County Road 13 
      Present Zoning: B-1, Local Business District 
      Requested Zoning: B-2, General Business District 
      Recommendation:  Unfavorable / Eight members present / Seven members    
                                                              voted in the affirmative and one dissented / Ordinance 2011-02 
 
 
Council President Barnette stated that this item has been requested to be withdrawn from the 
agenda by the owner per a letter that is included in the council packet. 
 
 
MOTION:  Change the January 10, 2011 Work Session Date 
 
MOTION BY Councilman Scott to change the January 10, 2011 work session date to Tuesday, 
January 11, 2011 at 6:30 p.m.  Seconded by Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
MOTION:  Change the January 17, 2011 Council meeting date (Martin Luther King Day) 
 
MOTION BY Councilman Palumbo to change the January 17, 2011 Council meeting to 
Tuesday, January 18, 2011 at 6:30 p.m. due to the Martin Luther King holiday.  Seconded by 
Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Councilman Scott addressed a comment by Councilman Palumbo regarding a request that came from 
the  Buildings and Property Committee meeting concerning a personnel request saying that he talked 
with Mrs. Briley today about needing a policy to handle personnel request.  He said that he feels that  
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the Finance Committee would need to make a recommendation on it, and if necessary a work session 
with the council. 
 
Council President Barnette stated that was one of the things that was discussed at the December 20th 
meetings that the Finance Committee is going to establish protocol and procedure on how council will 
address those hiring requests, since Human Resource is also part of that committee.   
 
Councilman Scott stated that if they have something that is coming right now if they could get that in 
the pipeline then that will save some time. 
 
Councilman Palumbo stated that since the Finance Committee will meet before the work session that 
is not a problem, but eventually it will have to come before the council. 
 

 
4.  REPORT OF STANDING COMMITTEES: 
 
    A.  FINANCE COMMITTEE – Boulware 

No report.  The next meeting will be January 10th at 4:00 p.m. in the Executive Conference Room. 
 
BP Grant Status and Proposed Reallocation of funds   
Mrs. Briley stated that the first tab in the binder that she gave to council deals with resolutions and 
motions made regarding the first allocation of funds $500,000.  It goes over when the emergency was 
declared, and gives the authority on that.  It includes the proclamation from the governor showing the 
State of Emergency.  The next tab shows the grant agreement for the $500,000.  The next tab is the grant 
agreement for the $465,000.  Then it moves into the financial data which shows the grants, how much 
has been spent so far, how much is planned for other projects that have not been obligated yet, and the 
net available funds.  The next tab shows two (2) reallocation requests. 
 
Councilman Scott stated that there is not a date on the grant agreement, and he asked if that was 
available. 
 
Mrs. Briley stated that it is available. She does not have it with her, but she thinks it coincides with the 
receipt of the funds since it was advanced to the city. 
 
Councilman Palumbo asked what if any constraints there were on the funds? 
 
Mrs. Briley stated yes. 
 
Councilman Palumbo asked if there was any possibility of these funds being returned or the city being 
requested to    return unused funds? 
 
Mrs. Briley stated that the Alabama Emergency Management Agency has sent them a letter, and they are 
doing an audit.  They are looking at every invoice, every check and everything right now.  The funds 
that have been spent according to Chip Martin, who is the coordinator, they have been specifically 
approved by the Emergency Management. 
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Councilman Palumbo stated that he was talking about funds that they have not expended yet.  Is there a 
possibility that the city will have to give that money back? 
 
Mrs. Briley stated that she thinks it is possible she just does not know.  When all this happened 
everybody was scrambling to know how to handle things, because it had never happened before, and the 
City of Daphne responded by documenting like they do for a hurricane.  They have used the forms that 
they do for hurricanes so they have all the documentation for time worked, equipment used and that type 
of  thing.  That is how they are proceeding.  They are treating it like it was a hurricane event. 
 
Council President Barnette stated that the city is obviously not under a State of Emergency anymore so 
the authorization of the first grant from the council authorizing the mayor to execute all documents 
necessary for the State of Emergency is not in effect so if they want to continue to spend funds for both 
the second grant and some of the additional funds of the existing grant do they need to take action to 
authorize expenditures? 
 
Mrs. Briley stated that they really should, Yes. 
 
Council President Barnette stated that with the information that they have they would need to go through 
the remaining funds, and identify those categories based on the grant application, and then authorize the 
expenditure of those funds so they are not just sitting there. 
 
Mrs. Briley stated that is correct. 
 
Council President Barnette asked Mrs. Briley if there was anything else they needed to do in her opinion 
for that grant. 
 
Mrs. Briley stated that she knows on the $465,000 that never came to council, although the mayor has 
already signed it, she guessed that would be a question for Mr. Ross, can they back track on that, she 
does not know. 
 
Mr. Ross stated that it is probably not going to come at this point, and arguably moot since the money 
never came. 
 
Mrs. Briley stated that they have the money.  They just have not spent it. 
 
Council President Barnette stated for the audit do they need to have something that authorizes, because 
the way that she read it, she may have misread it, but it looked like some of the boom that the city 
bought was with the second grant from the way that the way the accounting was done, but officially they 
did not really authorize it per say that way. 
 
Mrs. Briley said right. 
 
Council President Barnette asked Mrs. Briley to make a recommendation on how they need to make sure 
the paper work is in order according to the grant.  She knows the second grant was more of a windfall. 
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Mayor Small stated that the thing about the second grant was that it was a meeting that was called that 
morning, and the funds were available, and if you did not get in and speak up for those funds at that 
particular time, the grant was written that day and sent right back, you would miss out on those funds.   
That was something that happened all in one day. 
 
Councilman Yelding asked, limited as to what they can spend the money for, does it have to be water 
related or just any projects?  He thinks they should determine if they can spend it other than water 
related or some emergency reason. 
 
Mrs. Briley stated emergency response, and that goes along with the reallocations that are listed if they 
are approved, can they do this with the money. 
 
Councilman Yelding stated that he noticed somewhere that Magnolia Springs is asking to spend 
$197,000 for a boardwalk.  He does not know if that got approved or not, but there is certainly a lot of 
things that the city could spend the money on related to water that would not throw up a red flag.  The 
council needs to know that. 
 
Mrs. Briley said yes, the State will not give a direct answer unless they have the reallocation request.  
 
Councilman Yelding said if you apply you just determine you want to spend the money on this they will 
say yes or no. 
 
Mayor Small stated that they are not giving them any response. He has not had a response on any 
reallocation in 60 days. 
 
Councilman Yelding stated that they should leave it there until the state says yes. 
 
Mrs. Briley said they will not spend it until the state says they can. 
 
Councilman Scott stated that he happened to be at the meeting that the mayor referenced on behalf of the 
county, and it was as the mayor described that the EMA Director put a bunch of projects on the board, 
and they argued through them and decided that most of the money should go down to the beaches.  
Perdido Beach, a town of little over 500 people, received over $900,000 at that point, because they have 
a lot of sensitive back water Perdido Bay, Palmeto Creek, Soldiers Creek and Spring Branch.  There was 
a lot of give and take, and at that time Fairhope ended up with $500,000 and Daphne $465,000.  Then at 
some point it came down that you can send in an addendum or you could amend your grant request. It 
was thought that BP did not want the money back, that was told to the state at one point, and now he 
thinks they have changed that.  There have been a lot of things that they have changed in this process.  
As Mrs. Briley said this is the first time they have gone through anything like this.  It is not FEMA that 
they are used to dealing with it is another agency, and there was even conversation that if you had a 
project that was for the good of the community it was fine. There was a lot of back and forth, and he 
thinks that that may be where the boardwalk for Magnolia Springs was proposed.  He does not know if 
that has been approved or not.  He does not think they have approved anything for the last 60 days. 
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Councilman Palumbo stated that obviously BP is rapidly folding the tent in this area, and he thinks 
anything the city ask for should fit within their guidelines simply because they may ask for the money 
back, and if the city spends it on something that they don’t deem as having been related to an emergency 
of some type, then they will later have to re-appropriate it.  He knows it was reported in yesterday’s 
newspaper that they purchased a building in May over in Mobile for $2 ½ million to set up their 
headquarters, and they recently sold the building.   They are bugging out, and they seem to be in a 
hunker down mode in recent weeks.  He thinks they should err on the side of caution on whatever they 
spend the money on. He said they do not know if the state will approve the reallocation requests.  He has 
talked to constituents who have made claims with some approved, some not and some that just had no 
answer.  He said it is almost a grab bag as to what kind of response they are going to give. 
 
Mrs. Briley said that they never received any guidelines.   There was no official anything.  That is why 
they have treated like they do FEMA.  
 
Councilman Scott pointed out that it is really not BP at this point.  They gave the money to the state, and 
the audit comes from the state, and the BP monies that the state expended you know they are writing 
them off on their taxes.  So the Federal government also is going to have to make sure that they were 
spent for items that would qualify under the US Tax Code as being items that would be deductible.  But 
it is really not BP at this point they are out of it. 
 
Councilman Boulware asked Mrs. Briley to refresh his memory did they discuss the second grant 
amount when the city received the $465,000 at the Finance meeting. 
 
Mr. Briley said that she does not recall. 
 
Councilman Boulware said that he does not recall it either.   
 
Councilman Scott stated that he did not believe they did. 
 
Councilman Boulware asked if the money has been sitting in a reserve account. 
 
Mrs. Briley stated that she has a separate fund for the BP money, and that is where it is. 
 
Councilman Boulware stated just so that he understands he thinks Cathy brought up earlier that some of 
the second grant amount has been used. 
 
Mrs. Briley said right. 
 
Councilman Boulware asked if there was a reason why it all did not come out of the first grant? 
 
Mrs. Briley said she does not know.  That information came from Chip.  When the money was spent she 
was not aware that it was coming from the second round of money, but in talking with Chip he said no 
this was from the second money.  So that would be a question he would have to answer. 
 
Councilman Boulware asked if Chip was here this evening? 
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He was not present. 
 
Councilman Boulware asked the mayor if he could speak to the question. 
 
Mayor Small said that he could not speak exactly for that, but he does know any money that was 
actually spent from the second grant was actually what the grant was for.  They have spent no money 
outside of the criteria of the grant, and it would have been on boom or boom related supplies. He does 
not have his information in front of him, but the grant had some equipment in it.  He does know that 
going back and reading the resolution which he saw earlier that it did state the first $500,000, but the 
council was all aware of the second $465,000, because they talked about it in a council meeting that the 
city received $465,000 more dollars.  Actually, Councilman Scott brought that up in a council meeting 
or some public meeting.  It was not that no one knew about the money, everyone knew about it.  
 
Councilman Boulware stated that he does not recall that, but he asked Councilman Scott if he recalled 
doing that. 
 
Councilman Scott stated not specifically, but he does know that there was a discussion that the city had 
an additional $465,000 that was being awarded by the state, and that they had applied for the grant. 
 
Mayor Small stated that all the monies have been spent in accordance to the grant.  Mrs. Briley has 
made sure of that. 
 
Councilman Scott stated that that should be in the minutes somewhere. 

 
 

B. BUILDINGS AND PROPERTY COMMITTEE – Lake 
The committee met before the council meeting.  Minutes will be in the next packet. 
 
MOTION: To authorize the Mayor to waive all fees associated with the Martin Luther 
                  King Committee March & Program at the Civic Center as has been done in the past 
 
MOTION BY Councilman Palumbo to waive the Civic Center rental, cleanup and labor fees for 
the Martin Luther King Committee March & Program.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
Council President Barnette stated that Mr. Lake sent a letter to be read into the record tonight, but due to 
a computer glitch it did not make it so it will be read at the next council meeting to be included into the 
minutes. 
 

C.  PUBLIC SAFETY COMMITTEE – Palumbo 
The minutes for the December 8th meeting are in the packet.  The next meeting will be January 12th at 
4:30 p.m. 
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D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 

The committee met and discussed one item with regards to the Lighting ordinance.  The next meeting 
will be January 12th after the Public Safety meeting.  They will discuss revisions to the Civic Center 
ordinance.  
 

E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The minutes for the December 20th meeting are in the packet. 
 
MOTION: To give Cub Scout Pak 87 permission to “Adopt a Mile” from 1501 Main Street  
                    to 602 Main Street 
 
MOTION BY Councilman Yelding to give Cub Scout Pak 87 permission to “Adopt a Mile” from 
1501 Main Street to 602 Main Street.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 

 
 

5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 
 

A. Board of Zoning Adjustments – Mrs. Jones 
There will not be a meeting in January. 
 

B. Downtown Redevelopment Authority – Barnette 
No report.  The next meeting will be January 24th at 5:15 p.m. 
 

C. Industrial Development Board – Yelding 
No report.   
 

D.   Library Board – Lake 
The minutes for the November 4th meeting are in the packet.  There was not a meeting in December.  
The next meeting will be January 6th at 4:00 p.m. 
 

E.   Planning Commission – Barnette 
The minutes for the November 18th meeting are in the packet.  Site Review will be January 19th and 
the regular Planning Commission meeting will be January 27th at 5:00 p.m. 
 

F.   Recreation Board – Reese 
No report.  The next meeting will be January 12th. 
 

G. Utility Board – Scott 
The next meeting will be Wednesday, January 5th at 5:00 p.m. 
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6.  REPORTS OF THE OFFICERS: 

A.  Mayor’s Report 
 

                a.)  MOTION: Approve requests as set forth in the letter from the Eastern Shore  
                                    Chamber of Commerce for the 23rd Annual Jubilee Festival to be held  
                                    September 24, 25, 2011 
 
MOTION BY Councilman Yelding to approve the requests for the  23rd Annual Jubilee Festival  
for September 24, 25, 2011 as follows:   
 
Permission to block Main Street from Magnolia Avenue South to Dryer Avenue.  The    closing of  
this area would still allow access by area residents and church visitors. 
 
Permission to use Centennial Park for  KidsART. 
 
Permission to allow children to paint on the back fence in Centennial Park. 
 
Assistance from Police and Street Department with street closings and barricades from Friday,  
September 23, 2011 after 5:00 p.m. until Sunday, September 25, 2011 after 6:00 p.m. 
 
Coordination buy the Mayor with Riviera Utilities for additional electrical power access at the    
City Hall entrance utility pole. 
 
Permission to use City Hall as headquarters for the festival staff and volunteers. 
 
Permission to place temporary banners to help promote the 23rd Annual Jubilee Festival. 
 
Specifics of the banners are as follows: 
Banners to read: Jubilee Festival, September 24th & 25th 

Banners to be posted 2 weeks prior to event  
Size of Banners to be 120” x 34”  
 
Locations to include:   Santa Rosa and Main Street Jubilee Mall, Lawson Road,  Highway 98 at 
Montrose Welcome Sign  
 
Permission to place banners within the site of the festival.   
 
Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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           b.)  Parade Permit / Martin Luther King, Jr. Celebration March / January 17, 2011 
 
MOTION BY Councilman Scott to approve the parade permit for the Martin Luther King, Jr. 
Celebration March / January 17, 2011.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
          
     B.  City Attorney Report 
No report. 
 

C. Department Head Comments 
David McKelroy – Recreation Director – The installation of the lights and the building of the restrooms have 
started at Trione.  They are getting estimates on the damage caused by winds at Trione it is approximately 
$41,000 in damages.  Registration for the spring sports start this month. 
 
Anne Morris – Reference Librarian – announced that they are starting the next series of computer classes at 
the Library. 
 
7. PUBLIC PARTICIPATION 
Mr. Willie Williams – 1513 Pollard Road – stated that he received the remediation letter from HMR 
and will distribute it to the community groups. 
 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
  RESOLUTIONS: 
  
a.)  Acceptance of Property / BC Board of Education . . . . . . . . . . . . . . . . . . . . /Resolution 2011-01 

 
 

MOTION BY Councilman Scott to waive the reading of Resolution 2011-01.  Seconded by 
Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Boulware to adopt Resolutions 2011-01.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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ORDINANCES: 
 
     1ST READ 
a.)  Rezone: Big Sandy Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-72  
 
b.)  Rezone: TDG Lake Forest, LLC Property  . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2010-73 
 
c.)  Reclassify Parts Technician @Mechanical Shop  . . . . . . . . . . . . . . . . . . . .  . . /Ordinance 2010-74 
 
d.)  Reclassify and Reorganize Personnel @Civic Center . . . . . . . . . . . . . . . . . . . /Ordinance 2010-75 
 
e.)  Centennial Park Gazebo . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2010-76 

 
 

      1ST READ 
f.)  Rezone: Plan B Investments Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2011-01 
 
g.)  Rezone:  MPWS, LLC Property (Withdrawn per owner). . . . . . . . . . . . . . . . . /Ordinance 2011-02 
 
 
Ordinance 2010-73 was pulled from the agenda earlier in the meeting. 
 
 
MOTION BY Councilman Scott to waive the reading of Ordinance 2010-72, 2010-74, 2010-75 
and 2010-76.  Seconded by Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Ordinance 2010-72.  Seconded by Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to adopt Ordinance 2010-74 and 2010-75.  Seconded by 
Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Scott to adopt  Ordinance 2010-76.  Seconded by Councilman Boulware. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED                
 
 
ORDINANCES 2011-01,  2011-02 WERE MADE A FIRST READ. 
 
 
8. COUNCIL COMMENTS 
Councilman Yelding wished everyone a happy new year. He wanted to say to his fellow councilmen 
that they need to roll up their sleeves  and really work, and do the best possible job that they can do for 
the people of this wonderful city. He is looking forward to a really good year. 
 
Councilman Scott wished everyone a happy new year. 
 
Councilman Palumbo wished everyone a happy new year. 
 
Councilwoman Barnette stated that at the last meeting she highlighted three (3) Planning Commission 
members who had been struggling with some illnesses.  They all seem to be recovering nicely, but she 
does not think they are all out of the woods yet, but things are looking much better for the them for the 
new year. She thinks the prayers and well wishes that went out did a load of good. 
 
 
9. ADJOURN 

 
MOTION BY Councilman Yelding to adjourn.  Seconded by Councilman Reese. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED              MOTION CARRIED 

 
There being no further business to discuss the meeting adjourned at 7:28 p.m. 
 

 
Respectfully submitted by,                                                
                             
 
________________________________                                               
David L. Cohen,       
City Clerk, MMC                
                                                                                     Certification by Presiding Officer:                                          
                                                                                     
           __________________________________ 
           Cathy S. Barnette, 

                                                    Council President 
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COUNCIL MEMBERS PRESENT: Cathy Barnette; John Lake; Kelly Reese; Ron Scott; Derek 
Boulware, August Palumbo.   
 
ABSENT:  Bailey Yelding. 
 
Also present: David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Missty Gray, 
Attorney; Vickie Hinman, Human Resource Director; David Carpenter, Police Chief; Margaret 
Thigpen, Civic Center Director; Chip Martin, Fire Inspector. 
 
Absent: Mayor Small; Jay Ross, City Attorney; 
 
Council President Barnette called the meeting to order at 6:34 p.m. 
 
1.   CARL SCHNEIDER / INSURANCE UPDATE 
Mr. Schneider updated council on what was going on in Montgomery regarding home insurance 
coverage for this area.  He said that companies are willing to write policies, but they do inspect 
homes to make sure they are built to code.  He said that the problem is with enforcing the codes.  
Alabama does not have a uniform code for the state.   He recommends that council read the report 
that is included in the packet, and look at evaluating the city’s current building code.  He said that 
the codes are a minimum standard not maximum standard.  He reported that the flood maps will be 
updated shortly in August. 
 
Council President Barnette asked Mr. Schneider to keep the council updated, and maybe a public 
meeting can be arranged before hurricane season. 
 
Council President Barnette requested that the agreement with the amendment be on the next council 
meeting agenda. 
 
2. JUBILEE SQUARE RECIPORCAL EASEMENT AND OPERATION AGREEMENT 
Ms. Missty Grey mentioned that the agreement was to update it with the existing buildings that are 
in the shopping center, and there is a change to the sign clause.   
 
Mr. Nick Whitehead, LA-Daphne, answered questions from council. 
 
Council President Barnette requested that the Jubilee Retail Overlay District ordinance be referenced 
regarding signs in the center.    She said that the language needs to be consistent. 
 
3. HIRING FREEZE / EMERGENCY HIRING PROCEDURE / VICKIE HINMAN 
Mrs. Hinman handed out a hard copy of a proposed emergency hiring procedure.   
 
Council discussed the procedure. 
 
Consensus of council was the following: 
 
 

19



JANUARY 11, 2011 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

 

2 

 
1. All hiring requests for vacant positions will be presented in writing from the Department Head to 

the Human Resources Director and Mayor for approval. 
2. The Human Resources Director will maintain an ongoing schedule of vacancies, which will 

include the rate of pay, to the Finance Director who will prepare a total cost for the position and 
then such information will be presented at the next scheduled Finance Committee meeting. 

3. Upon approval by the Mayor and review by the Finance Committee, the hiring request, position 
justification, job description, and department salary total will be presented at the next available 
Council work session. 

4. A motion stating the request to fill the vacancy will be on the next Council meeting agenda 
following the Council work session. 

5. Temporary staffing of a vacant position may be obtained upon approval by the City Council.  
6. Temporary staffing is hereby authorized during an employee’s extended leave of absence to 

include workers comp absences.  
 

Council President Barnette requested that an ordinance be prepared for the next council meeting. 
 
Mrs. Hinman stated that there were two requests to fill vacancies. 
 
Chief Carpenter made a request to hire a patrol officer to replace the officer that filled the position of 
School Resource Officer who retired. He also requested to fill the vacant position of School Crossing 
Guard at Santa Rosa and Main Street. 
 
Council discussed the requests. 
 
Consensus of council was to put the two requests on the agenda for the next council meeting. 
 
Margaret Thigpen, Civic Center Director, requested to fill a vacant position of Event Assistant, 
because the present Event Assistant has resigned. She stated that left her, her assistant, another Event 
Assistant is out on medical leave and John Williams, who is still recovering from a bad break. 
 
Some of the council was not in favor of this request. 
 
Mrs. Thigpen mentioned to council that she has to have enough employees to cover events at the 
Bay Front and Civic Center events, and if not she will have to limit events at the Civic Center. 
 
Council President Barnette asked that this request be on the next council agenda. 
 
 
4. BP GRANT STATUS AND PROPOSED REALLOCATION OF FUNDS 
  
Council asked questions of Chip Martin regarding the grant funds. 
 
The city has received $965,000 ($500,000 and $465,000) in grant funds from the state. $420,263.47 
has been spent.  The $465,000 additional funds have not been officially authorized by council. There 
are pending purchases of $120,500 waiting for authorization by council. 
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Council discussed the pending purchases. 
 
Consensus of council was to first adopt an ordinance accepting the $465,000, and have a separate 
resolution to authorize the purchase of the barricades.  They want the other items included in the 
$120,500 to come back to a work session for discussion. 
 
Council discussed the reallocation requests.   
 
Consensus of council is there are two different reallocation requests for different things that has been 
sent to the state, and they feel that sends a message to the state that the city’s left hand does not 
know what the right hand is doing.  They want to re-submit a council approved reallocation request. 
 

 
5. ADJOURN 
 
There being no further business to discuss the meeting adjourned at 9:24 p.m. 
 
Respectfully submitted by,                                                           
                               
___________________________                                                                                        
David L. Cohen,                                                                     
City Clerk, MMC                                                                                                                                             
       Certification of Presiding Officer:   
 
       ________________________________      

      Cathy S. Barnette,     
      Council President        
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 City of Daphne, Alabama 
 
 

PROCLAMATION 

 

MRS. MICKEY BOYKIN 

 
 

 WHEREAS, Mrs. Mickey Boykin has been a resident of the City of 

Daphne most of her life; and 
 
 WHEREAS, she has given many years of service to her community; and 

 

 WHEREAS, Mrs. Boykin served as president of the Old Methodist 

Museum from 2004 through December 2010; and 

 

 WHEREAS, Mrs. Boykin has worked tirelessly to accomplish the goals 

of the museum. 

 

 NOW, THEREFORE, BE IT RESOLVED THAT THE MAYOR AND 
CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA hereby proclaim 

their appreciation to Mrs. Mickey Boykin for her untiring efforts and personal 

dedication toward improving the quality of life for the citizens of the City of 

Daphne. We hope that her fine example will shine for all those who may follow 

in her footsteps. 

 

 Presented this 18
th

 day of January 2011. 

 

 

       ________________________ 

       Fred Small 

       Mayor 

        

 

     ATTEST: 

       

                                                         

                David L. Cohen 

       City Clerk, MMC   
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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CITY OF DAPHNE 

FINANCE COMMITTEE MINUTES 
January 10, 2011 

4:00 P.M. 
 
I.      CALL TO ORDER/ROLL CALL 
 
The meeting was called to order at 4:00 pm.  Present were Chairman Derek Boulware, Councilman Ron Scott, 
Councilman Bailey Yelding, Finance Director Kim Briley, Senior Accountant Suzânne Henson, and Accountant 
Donna Page. 
 
Finance Director Kim Briley left at 4:40 pm. 
 
Also in attendance were Mayor Fred Small, Human Resources Director Vickie Hinman, Public Works Director 
Richard Johnson, Recreation Director David McKelroy, Revenue Officer Heather Gwynn, Fire Marshall Chip 
Martin, and Human Resources Payroll/Benefits Coordinator Sherree Hilburn. 
 
 
II.      PUBLIC PARTICIPATION  
  
A. Self Insurance  
 
1.  Clint Jones with New York Life Ins. Co., John Lockard and Jim Williams of Lockard and Williams Insurance 
Services of Pascagoula, MS presented a proposal to administer the City’s insurance if we decide to become 
self-insured.  Mr. Williams noted that Lockard & Williams will waive their commission for the City the first year 
but there would be a $1,000/month fee   
 
2.  Will Lyles and Clay Walden with Blue Cross Blue Shield discussed the advantages of self-insured such as 
more financial control, and the disadvantages such as losing our current retro rate credit of approximately 
$900,000, which is used by BCBS to offset rate increases.   
 
Written questions will be submitted to the insurance companies to be answered before making a decision 
between fully-insured and self-insured. 
 
B.  Daphne High School 
 
The Mayor introduced Ms. Meredith Horton, Daphne High School Principal and Mr. Glenn Vickery, Head 
Football Coach, who asked that the City keep them in mind if reallocation of the BP funds is allowed.  Ms. 
Horton discussed that the school needs their parking lot repaved, sprinklers for their theater that they cannot 
use because it doesn’t meet fire code, cameras for security, and refurbishing of their athletic building that was 
built in 1995.  Further discussion was made on the needs of the school and their recent academic and athletic 
accomplishments.  The discussion continued that all reallocation requests must be approved by the State of 
Alabama and Council before expenditures could be made. 
 
 
III.    HUMAN RESOURCES BUSINESS 
 
A.  Update on Human Resource Department Activity  
 
Ms. Vickie Hinman, Human Resources Director, presented the Human Resources activity update.  There are 
currently four job openings: Recreation Program Coordinator; Police Officer (due to a retirement), Civic Center 
Sales Manager, and Civic Center Event Assistant (due to a resignation).  Ms. Hinman also noted that a school 
crossing guard resigned today.   
 
As of December 14th , 217 employees are accident and injury free and qualify for safety awards.  The next 
Safety Committee meeting will be Wednesday, January 26, 2011, at 8:15 a.m. 

24



Finance Minutes - -01-10.doc  2  

 
Municipal Workers Compensation Fund for 2011 is estimated at $262,376, which is an estimated decrease from 
2010 of $9,686. 
 
Ms. Hinman distributed an employee turn-over report as of December 31 to the Committee members. Other 
projects include sexual harassment training for employees on January 20, 26 and February 1; fundamentals of 
personnel law training on February 24 and March 1 and 3; self insurance meetings; end of year reports in 
payroll and benefits; and preparing 2010 W-2s.   
 
 
B.  Personnel Request to fill Open Positions – Recreation Programs Coordinator 
 
Mr. David McKelroy presented a request to fill the open Recreation Programs Coordinator position.  It was 
discussed that this position was open before the hiring freeze, but was never filled.  Ms. Briley noted that it is a 
budgeted position.  It was noted that the Council will be discussing the procedure for filling vacancies during the 
hiring freeze at the work session scheduled for tomorrow, January 11, 2011.  Mr. Yelding asked Mr. McKelroy to 
give additional information on what the duties of this position are and the need to fill the vacancy.  
 
(Position requesting to be filled- position open before hiring freeze:  Recreation Programs 
Coordinator – is a exempt position and annual salary is $33,259 - $36,159) 
 
 
IV. ISSUES REQUIRING ACTION BY CITY COUNCIL 
 
A.  Appropriation Request  
 
Lodging Tax / General Fund – Sports Complex Fence & Netting - $6,350 
 
Mr. McKelroy presented quotes to repair fencing ($4,287.47) and netting ($2,062.50) at Trione Sports Complex.  
It was discussed that this was caused by wind damage on December 11 and the City’s insurance carrier has not 
responded as to whether it will be covered by insurance.  Ms. Henson noted that it has been her experience that 
fencing is not always covered, and even if it is, the policy has a $5,000 deductible.  Mr. McKelroy stressed the 
safety concerns in replacing the fencing before softball tournaments begin on February 5.  It was also discussed 
that eight bleachers were damaged in the wind storm, and no response from the insurance carrier has been 
received on replacing them either. 
 
Motion by Mr. Scott to recommend Council adopt an ordinance appropriating $6,350 to 
replace fencing and netting at Trione Sports Complex due to the emergency / safety 
concerns. Seconded by Mr. Yelding.  Motion carried. 
 
B.  Prepaid Travel Request 
 
David Cohen, City Clerk, Certification Training Institute for Municipal Clerks, Tuscaloosa, AL, January 25-28, 
2011 - $140 
 
Motion by Mr. Yelding to recommend Council adopt a resolution approving prepaid 
travel for David Cohen, City Clerk, Certification Training Institute for Municipal Clerks, 
Tuscaloosa, AL, January 25-28, 2011.  Seconded by Mr. Scott.  Motion carried. 
 
C.  Bid  
 
2011-H-TWO (2) 20 CUBIC YARD REAR LOADING REFUSE COLLECTION TRUCK  
Nineteen bid invitations were sent out, with seven sealed bids received.  Mr. Richard Johnson discussed that 
these trucks are needed for the recycling program to continue.  He recommended the low bid from Ward 
International Trucks of Alabama, LLC for $251,539.95 for two trucks be accepted for lease to own.  Ms. Henson 
noted that interest rate quotes are currently being sought from several leasing companies and the purchase of 
the truck will be pending the approval of the lease terms by Council.   
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(Clarification of funding was requested by Finance Committee:  Monies will be available due to the change in 
collection of Garbage Fees now being received as billed instead of after collections and an Ordinance to 
appropriate these funds will be needed). 

  
 
Motion by Mr. Scott to recommend Council adopt a resolution awarding bid 2011-H-
TWO (2) 20 CUBIC YARD REAR LOADING REFUSE COLLECTION TRUCKS to Ward 
International Trucks of Alabama LLC in the amount of $251,539.55, for lease to own,  
pending receiving favorable lease information.  Seconded by Mr. Yelding.  Motion 
carried. 
 
 
D.  Discuss BP Oil Spill Report 
 
The additional $465,000 the City received for response to the Deepwater Horizon BP Oil Spill was discussed.  
Mayor Small noted that the City’s grant with Alabama Emergency Management (AEMA) is $965,000, received in 
two payments of $500,000 and $465,000.  Mr. Chip Martin noted that requests to spend $120,800 within the 
grant guidelines have been made, and are waiting on the Council’s approval to spend the second payment of 
$465,000.  
 
Mr. Martin made application in September through Baldwin County EMC, who forwarded it through the State 
EMA to ADEM, to reallocate remaining funds of $219,000, but approval has not been received.   
 
The Committee members agreed to forward the ordinance for the $465,000 Supplemental Funds: Deepwater 
Horizon BP Oil Spill to the full Council and ask that the rules be suspended on passing it.   
 
Discussion was made on the Mayor’s request for reallocations for the Daphne School improvements and that 
any request for reallocation requires State approval. 
 
E.  Authorize Additional $2,000,000 Investment 
 
Investing an additional $2,000,000 in the City’s long-term investment account with Raymond James was 
discussed.  Mr. Scott noted that the account should be monitored closely to make sure the investments remain 
positive.  Mr. Boulware noted that there is three-day liquidity on this account. 
 
Motion by Mr. Scott to recommend Council adopt a resolution authorizing a $2,000,000 
additional investment in the City’s long-term investment account with Raymond James 
due to the long-term nature of the investment. Seconded by Mr. Yelding. Motion 
carried. 
 
 
V.    CURRENT BUSINESS 
 
 
A.  Discuss Remote Computer Connections for City  
 
It was discussed that after recent requests staff has been made aware that a City policy for remote computer 
connections is needed.   State Code does not allow for the use of a City computer at home, but discussion 
continued that a recent Attorney General Opinion addressed the technological advances of this issue.  It was 
decided that this resolution should go before the Buildings and Properties Committee for review. 
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B.  Request Clarification:  Hiring of Temporary Services for Temporary Vacancies 
 
Ms. Henson noted that guidance from the Council is needed on filling temporary vacancies.  They have 
previously been filled due to vacancies or through budgeted temporary service monies, but both these options 
have been cut from the budget. 
 
 
C.  Ordinance – Bonding Requirement 
 
Mr. Scott stated it has been brought to his attention that the City is not following one of its own ordinance’s 
requiring the bonding of certain Council members.  The Mayor noted that there have previous occasions where 
employees could not be hired because they could not be bonded.  It was discussed that further clarification has 
been requested from the City’s attorney on this issue. 
 
D.  New Revenue Officer – Heather Gwynn 
 
Ms. Henson introduced the new Revenue Officer, Ms. Heather Gwynn. 
 
VI. FINANCIAL REPORTS 
 
A.  Treasurer’s Report:  December 31, 2010 
 
The Treasurer’s Report totaling $21,279,886.60 was presented.  It was noted that this includes the investment 
fund balance of $2,867,617.79. 
 
Motion by Mr. Scott to accept the Treasurer’s Report as of December 31, 2010, in the 
amount of $21,279,886.60.  Seconded by Mr. Yelding.  Motion carried. 
 
B.  Sales and Use Taxes: November 30, 2010 
 
Sales and Use Tax Collected for November 2010   -   $   819,646 
Sales and Use Tax Budgeted for November 2010   -   $   752,814 
Over Budget (for November)                                    -   $     66,832 
 
YTD Budget Collections Variance – Over Budget - $ 111,876 
  
 
C.  Lodging Tax Collections, November 30, 2010 
 
The Lodging Tax Collections report shows $48,302.23 collected for November 2010. 
  
D.  Report:  New Business Licenses – December 2010 
 
A report showing new businesses licensed and closed in the City for the month of December was presented. 
 
E.  Bills Paid Reports – December 2010 
 
The December Bills Paid Report for FY 2010 was included in Packet #2 and the December Bills Paid Report for 
FY 2011 was included in Packet #2-A.  
 
 
VII. ADJOURN  
 
The meeting was adjourned at 5:50 p.m. 
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Buildings & Property Committee Meeting 
Monday, January 3, 2011   5:30 PM 

Daphne City Hall 
 

Committee 
Councilman John Lake 

Councilman August A. Palumbo 
Mayor Fred Small 

Richard Merchant, Building Inspector 
Frank Barnett, Maintenance Supervisor 
Margaret Thigpen, Civic Center Director 

 
Committee Minutes (Summary) 

 
Present:  Councilman Gus Palumbo, Mayor Fred Small, Richard Johnson, Public Works Director, 
Frank Barnett, Maintenance Supervisor, Margaret Thigpen, Civic Center Director, Jane Robbins, 
Richard Merchant  
 
Meeting began around 5:30 pm. 
 

A.)   Minutes from December Meeting: Motion made to approve minutes from December 
Meeting.  Approved. 
 

B.) Park City Park Restrooms:  Discussion of the design and drawings (attached). Richard 
Johnson said he would like to get this out for contractor’s bid/quote as soon as possible. 
Gus said that this had been in the works for long time and the Mayor said the City has 
the funds in place and it is not necessary to appropriate funds and not action from the 
Council is necessary.  Richard said he would keep this project within the budgeted funds.  

 
C.) Civic Center Report:   Margaret Thigpen reported on revenue for December at Civic 

Center and Bayfront.  Civic Center – 6 events $5389.00 - $890 waived for a total 
$4499.00 and Bayfront – 9 events $6104.00 - $360 waived for a total of $5744.00.  
Baldwin Pops had approximately 850 people.  
 
Margaret would like to take the ordinance changes to the next Ordinance Committee 
Meeting. These are mainly regarding the host liability insurance issue and police 
protection at events.  These proposed changes have been through legal (Eric Bussey at 
Ross & Jordan).  She would also recommend we repeal the previous rate changes and 
replace with new ones.  The cancellation clause has been reworked and reworded as 
well.  Gus Palumbo made a motion that these requested ordinance changes go to the 
next Ordinance Committee for consideration.  This is a favorable recommendation 
from the Buildings & Property Committee. Motion seconded – so moved.   Discussion 
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about definition of BYOB – in particular the distribution portion has been added to the 
ordinance.   Gus said that any other items can be discussed at Ordinance meeting and 
to please let Kelly Reese, Derek Boulware and Eric know of meeting and agenda item.  
 
Zydeco Festival – working on firming up bookings for this event. It will go back to 3 days 
this year as in the past in an effort to revitalize this event.  
 
Margaret will be serving on the Eastern Shore Tourism Council as a member which will 
be an asset to the City of Daphne.  The Mayor commented that this will be a good 
opportunity to promote Daphne (i.e. soccer tournaments, etc.).  Gus brought up the 
point that in the past the Senior Bowl players have practiced both days in Daphne and 
most recently they are only practicing one day here.   
 
Event Assistant – Margaret reported that she has an Event Assistant that has turned in 
his notice and will be leaving the end of this month.  Because of the recent Hiring Freeze 
placed on the City Margaret would like to know the procedures and guidance for going 
before council to ask for a replacement for this position.  At this time there are no 
procedures in place and Gus made a motion that the Buildings & Property Committee 
make a favorable recommendation to replace this person and it should go to a work 
session. 
 

D.)  Building Inspection – 8 new permits on the table for this new year already.   December 
reports were distributed including what impact fees would have been if in place. 

 
Meeting Adjourned. 
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District 1 
 
District 2 
Carolyn Coleman 
Dorothy Morrison, Chair 
Marilyn O’Connor Moore 
Bea Wilson 
 
District 3 
 
District 4 
Tomasina Werner, Publicity 
Selena Vaughn, Secretary 
 
District 5 
David Dueitt 
Patty Kearney 
 
District 6 
Elaine Maxime 
 
District 7 
Rebecca Trosclair 

 
City Liaisons 
Margorie Bellue 
Richard Johnson 
Dwayne Coley 
David McKelroy 
Denise Penry 
Pat Albert 

 

January, 7 2011 Meeting Minutes 
 

In attendance: Margie Bellue, Dwayne Coley, Richard Johnson, David McKelroy, 

Dorothy Morrison, Rebecca Trosclair, Elaine Maxime, Bea Wilson, Patty Kearney, 

Selena Vaughn, Pat Albert 
 

Treasurer’s Report: $6,623.88 Balance 
 

December meeting minutes were approved. 
 

The possibility of moving the Gator Alley sign was discussed but will require 

some logistics. 
 

Public Works Report: The Centennial Park  gazebo will be ordered this week. It 

is possible that it will be installed by May. May Day Park construction is com-

plete. Now landscaping needs to go in. Planning is in progress for the various 

phases of repaving Lake Forest main streets. US 98 landscaping plan is being 

held up while ALDOT is planning some changes to the highway itself. Meanwhile 

DBC requests that Public Works work on the next US 98 planning project of do-

ing a landscape design for the Main Street and US 98 intersection.  Public Works 

confirmed they will be replacing the two oaks that have recently been removed 

on 98.  As for planting an oak at Whispering Pines and Main Street, Public Works 

will contact the skating rink for permission to plant on their property since ride 

of way and power lines limit our access. If agreed, 2 or 3 oaks @$150 will be 

planted there as part of the Arbor Day celebration. DBC agreed to finance half 

the cost of the trees. Also, 3 oaks that died at Daphne East will be replanted as 

part of Arbor Day. As for planting the roundabout, it was decided that 3 hollies 

and  some low plantings would be ideal. It was agreed that all the above plant-

ings need to happen by the end of February for the highest chance of survival. 

Removal of unsightly plantings on 98 continues and PW is currently working at 

Veteran's Point. Continuing the sidewalk on Main in front of the Florist will re-

quire a decision about the width of the walk around obstructions. Dorothy and 

Dwayne to discuss. A review of Christmas decorations included the request for: 

less blue in the lights, no longer using the white fence around the tree or the 

Santa, simplifying the decorations at the Season’s greeting intersection. Brack-

ets are being researched in order to be able to hang the 10 foot wreath on City 

Hall next year. Candlestick lights will be refurbished by PW to use in Jubilee 

Square next year. Poinsettias will be spaced further apart to cover more dis-

tance. Crepe Myrtles at PW will be planted along the backside of Trione to 

screen PW from view. It was decided that for Mardi Gras the band lights will go 

on the Centennial fence with the garland. 
 

Arbor Day (9 AM, Recreation Center, Saturday, February 26) The Mayor will 

read the proclamation at the Feb. 7 council meeting and the two poster winners 

from last year will be presented with their works. Dorothy is calling the families. 

The Girl Scouts need to be invited again to sell cookies. Dorothy will invite Star-

bucks. We need to present Andy Jones with a plaque for DHS’s participation. 

 

Pat needs to get the star ornaments back from PW and to the children. 

 

The DBC Award will be given to the Sugar Kettle on Tuesday, January 11 at 2. 

 

Meeting adjourned. 
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Ordinance Committee 
 Wednesday, December 8, 2010 

City Hall Council Chambers 
5:30 p.m. 

        
Councilman Kelly Reese       

Councilman Gus Palumbo                                                                  

Councilman Derek Boulware            
 

I. CALL TO ORDER/MEMBERS PRESENT 
 
Members Present: Gus Palumbo, Derek Boulware, and Kelly Reese 
 
Others Present: David Cohen and Richard Johnson 
 
  

II. PUBLIC PARTICIPATION 
 
III.ORDINANCE REVIEW/DISCUSSION 
 

a.  Garbage Fee Posting Procedures 
 

Richard Johnson presented to the committee and committee recommended discussing 
with the city attorney. 
 

IV.  OTHER BUSINESS 
 
V.   ADJOURN 

 
Motion by Mr. Boulware Seconded by Mr. Palumbo To adjourn at 6:15 P.M. 
 
ALL IN FAVOR  NONE OPPOSED  MOTION CARRIED 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
 
                                                                          
 
 
 

72



73



Daphne Public Library Board 

November 4, 2010 

Meeting Minutes 

 

 

 In Attendance: 

 

Library Director Tonja Young; Board Chair Jan Blankenhorn; Library Board 

Members Windrila Longmire, Andre LaPalme and Jim Bodman; Friends President 

Carol Simmons. 

  

1) Call to Order: 

 

After a quorum was established, Library Board Chairman Jan Blankenhorn called 

the meeting to order at 4:05 pm.  

 

2) Reading and Approval of the Minutes: 

 

The minutes of the October meeting were approved; a motion was made by Andre 

to approve the minutes as written and seconded by Jim.  The motion passed.   

 

3) Library Board Chairman's Report: 

 

Ms. Blankenhorn stated that she and Ron met the artist at the sculpture 

dedication.  She also stated that there had been many good activities in the library 

recently. 

 

Jan asked for a motion to skip the December meeting and one was made by 

Windrila.  The motion was seconded by Andre.  Motion passed.  The next meeting is 

set for January 6, 2011. 

 

4) Library Director's Report: 

 

Tonja stated that the October statistical reports were in the Board packets.  

 

For October 2010, total patronage was down 8.64% to 17,714 compared with 19,389 

for October, 2009.  October 2010 circulation was down 0.79% at 25,841 compared 

to 26,046 in October 2009.  Overall circulation year-to-date for FY2011 was 

25,841 for October 2010, compared to 26,046 for this time in 2009, for an overall 

decrease in circulation of 0.79%.  A total of 165 patrons were given library cards or 

renewals, and volunteers gave a total of 329 hours (Book Shop Manager = 135; Book 

Shop Staff = 135; Friends Board = 5; Shelvers = 60) to the library in October.  
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Meeting room attendance was 650.  Computer users numbered 2,458 as compared 

with 1,252 in October 2009, for an increase of 96.33%. 

 

Tonja announced the upcoming computer classes and events, including Dr. Wayne 

Flynt speaking at the Local History Forum on December 1 on Harper Lee and the 

Alabama Literature Renaissance.  Christmas events were announced, including the 

children’s ornament make and take on December 3, the children’s gift make and 

take on December 10, and Santa Stories on December 16.  Copies of press releases 

for the month were included in the packet.   

 

5) Public Participation 

 

Carol announced that the Friends of the Library had sponsored the Halloween event 

and had donated funds for purchasing books throughout the year.  She also 

announced that the Friends were sponsoring Santa Stories and a staff luncheon 

during December. 

 

6) Other Business 

 

None. 

 

7) Adjourned 

 

The meeting was adjourned by Jan at 4:42 pm. 

 

 

 

 

Respectfully submitted by T. Young, November 18, 2010 
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MINUTES - 1 

 

DRAFT MINUTES 

Utilities Board Meeting 

         City of Daphne Council Chambers    September 29, 2010    5:00 p.m. 
 
 
 
 
 
 

This meeting was cancelled due to a lack of a quorum. 
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MINUTES - 1 

 

APPROVED MINUTES 

Utilities Board Meeting 

         City of Daphne Council Chambers    November 3, 2010    5:00 p.m. 
              (October 2010) 

 
I. CALL TO ORDER 

The November 3, 2010 (October 2010) regular Board meeting for the Utilities Board of the City of Daphne was 
held and called to order by Chairman Robert Segalla, at 5:03 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
 Ron Scott, Vice Chairman  
 Lon Johnston, Secretary/Treasurer  
   Fred Small, Mayor 
 Fenton E. Jenkins 
  
 Others Absent:  
 
 Others Present: Jerry Speegle – Board Attorney  

 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Teresa Logiotatos – Finance Manager 
 Deloris Brown – Human Resources Manager 
 Drew Klumpp – Administrative Services Manager 
 Lori Scharles – Executive Assistant 
 Melinda Immel – Volkert & Associates 
 Tim Patton – Volkert & Associates 
 Ray Moore - HMR 
 Doug Bailey – HMR 
  
Others Absent:    
   

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.  
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from August 25, 2010: 

The Chairman inquired if there were any corrections noted for the Minutes from the August 25, 2010, Utilities 
Board meeting.  Mr. Johnston requested a grammatical error be corrected under item VII. Board Attorney’s 
Report.  
   

MOTION BY Lon Johnston to approve the Minutes for August 25, 2010; Seconded by Ron Scott. 
 

AYE: JOHNSTON, SEGALLA, SCOTT, JENKINS, SMALL   ABSENT:    ABSTAIN:       MOTION CARRIED 

 
V. Old Business 

a. Central Services Building (Property Investigation) – Update  
Rob McElroy informed the Board that the building design layout is continuing. 77
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b. Spanish Fort Sewer Franchise issues 
 Mr. McElroy had no new updates.  

 
c. 19 Acres - Daphne Utilities property  

Mr. McElroy had nothing new to add to this report.  Mr. Scott asked if any progress has been made between Mr. 
Speegle and Mr. Ross.  Mr. Speegle explained that he has been contacting Mr. Ross regarding properties 
between the City of Daphne and Daphne Utilities.  Mr. Scott stated that it should be priority and finalized this off 
list. 

 
d. Items in Abeyance: 

1. Gas Franchise Agreement – No current information was reported. 
2.  Sewer Only Cutoff Policy – Chairman Segalla asked about the letters that were to be sent out and if any 

physical action had taken place.  Drew Klumpp advised that one customer has had his door tagged, and   
      additional letters were forwarded to Mr. Speegle’s office for distribution. 
 

VI. New Business 
a. 2011 Daphne Utilities Board Meeting Dates – supplied for informational purposes only. 

 
b. Election of Utility Board Officers 
 Chairman Segalla called for nominations for officers for the Utilities Board of the City of Daphne. 
 

MOTION BY Lon Johnston to nominate Robert Segalla for the position of Chairman for the Utilities Board 
of the City of Daphne.   
 
MOTION BY Mayor Fred Small to nominate Fenton Jenkins for the position of Chairman for the Utilities 
Board of the City of Daphne. 
 
A vote was called for the Robert Segalla nomination:  Jenkins, Johnston, Segalla 
A vote was called for the Fenton Jenkins nomination:  Scott, Small 
 
The vote was 3 to 2 in favor of Robert Segalla as Chairman of the Utilities Board for the City of Daphne. 
 

 
MOTION BY Ron Scott to nominate Fenton Jenkins for the position of Vice Chairman for the Utilities 
Board of the City of Daphne.   
 
Motion by Robert Segalla to nominate Ron Scott for the position of Vice Chairman for the Utilities Board 
of the City of Daphne.   
 
A vote was called for the Fenton Jenkins nomination:  Jenkins, Johnston, Scott, Small 
A vote was called for the Ron Scott nomination:  Segalla 
 
The vote was 4 to 1 in favor of Fenton Jenkins as Vice Chairman of the Utilities Board for the City of Daphne. 
 

 

MOTION BY Ron Scott to nominate Lon Johnston for the position of Secretary/Treasurer for the Utilities 
Board of the City of Daphne.   
  
MOTION BY Lon Johnston to nominate Ron Scott for the position of Secretary/Treasurer for the Utilities 
Board of the City of Daphne; Mr. Scott refused the nomination.   
 
A vote was called for the Lon Johnston nomination:  Jenkins, Johnston, Scott, Segalla, Small 
 
The vote was all in favor of Lon Johnston as Secretary/Treasurer of the Utilities Board for the City of Daphne. 

 
 
 
 
The new officers for the Utilities Board of the City of Daphne for 2010/2011 were stated as: 
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  Chairman    Robert Segalla 
  Vice Chairman  Fenton Jenkins 
  Secretary/Treasurer  Lon Johnston  

  
VII. BOARD ATTORNEY’S REPORT 

 Mr. Speegle had nothing further to add to his report. 
 

VIII. FINANCIAL REPORT 
Teresa Logiotatos reviewed with the Board the financial report for the end of the fiscal year.  After discussing how 
the capital items can be presented in the financials, it was decided to include a separate line item in the monthly 
Financial Summary. 
 

MOTION BY Lon Johnston to approve the 2010/2011 Proposed Budget as presented; Seconded by  
Fenton Jenkins. 
 
AYE:  JENKINS, JOHNSTON, SCOTT, SEGALLA, SMALL        NAY:    MOTION CARRIED 

  
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Mr. McElroy informed the Board of an outstanding tour of the Wastewater Treatment Plant by the Girl Scouts.  He 
updated and presented to the Board the award for the Winning Workplaces by Inc. Magazine.   
 
Deloris Brown updated the Board regarding upcoming evaluations.  
 

b. Operations Report 
Nothing further was added to the Operations Report.  At the Chairman’s request, Mr. Lyndall shared with the 
Board his experiences at the Winning Workplaces Leadership conference. 
 
Melinda Immel of Volkert & Associates had nothing further to add to her report. 
 
Doug Bailey from HMR updated the Board on the Highway 64 South Sewer project.  
 

X. BOARD ACTION –  
A. Election of Utility Board Officers – Previously addressed.  
B. Vote on 2010-2011 Budget – Previously addressed. 
C. Vote on Daphne Utilities Employee - Handbook of Rules, Policies and Procedures  
 Deloris Brown recapped for the Board that the Handbook was previously distributed and comments   

 were solicited, however none were received therefore the Handbook is now presented to the Board  
 for approval.  Chairman Segalla expressed his displeasure of the wording on Page 21 of the  
 Handbook relative to “or (b) pay the employee at his or her then current rate of pay for each hour in  
 excess of the one-half allowable carryover hours allowed to be carried over into the next calendar  
   year”, and requested it be deleted. 
 

Chairman Segalla also recommended that on Page 15 of Step 5 Termination that the time allowed for an 
employee to request a review of the corrective action be lengthened to allow for requests that occur on Friday  
to be addressed on Monday.  Mrs. Brown noted the recommendation and stated that it would be changed. 

 
MOTION BY Lon Johnston to approve the Employee Handbook of Rules, Polices and Procedures with the 
deletion of “or (b) pay the employee at his or her then current rate of pay for each hour in excess of the 
one-half allowable carryover hours allowed to be carried over into the next calendar year”, as written on 
Page 21; Seconded by Mayor Fred Small. 
   
AYE: JENKINS, JOHNSTON, SCOTT, SEGALLA, SMALL  ABSENT:     ABSTAIN:   MOTION CARRIED 

 
 
 
 
 

XI. PUBLIC PARTICIPATION  –  None   
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XII. BOARD COMMENTS –  None   
 

XIII. ADJOURNMENT 
 

MOTION BY Lon Johnston to adjourn the meeting. Seconded by Ron Scott. 
 
AYE: JENKINS, JOHNSTON, SCOTT, SEGALLA, SMALL   ABSENT:       ABSTAIN:        MOTION CARRIED 

 
The meeting adjourned at 5:47 p.m. 
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APPROVED MINUTES 

Utilities Board Meeting 

         City of Daphne Council Chambers    December 1, 2010    5:00 p.m. 
              (November 2010) 

 
I. CALL TO ORDER 

The regular November, 2010, Board meeting for the Utilities Board of the City of Daphne was held on 
December 1, 2010 and called to order by Chairman Robert Segalla, at 5:05 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
 Ron Scott – arrived at 5:06 
 Lon Johnston, Secretary/Treasurer  
   Fred Small, Mayor 
  
 Others Absent: Fenton E. Jenkins, Vice Chairman 
 
 
 Others Present: Jerry Speegle – Board Attorney  

 Rob McElroy – General Manager 
 Danny Lyndall – Operations Manager  
 Teresa Logiotatos – Finance Manager 
 Deloris Brown – Human Resources Manager 
 Drew Klumpp – Administrative Services Manager 
 Lori Scharles – Executive Assistant 
 Melinda Immel – Volkert & Associates 
 Tim Patton – Volkert & Associates 
 Ray Moore - HMR 
 Doug Bailey – HMR 
  
Others Absent:  
   
   

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.  
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from November 3, 2010: 

The Chairman inquired if there were any corrections noted for the submitted Corrected Minutes from the 
November 3, 2010, Utilities Board meeting.  
   

MOTION BY Lon Johnston to approve the submitted Minutes for November 3, 2010, as Corrected; Seconded    
by Mayor Fred Small. 

 
AYE: JOHNSTON, SEGALLA, SCOTT, SMALL    ABSENT: JENKINS    ABSTAIN:       MOTION CARRIED 
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V. Old Business 

a. Central Services Building (Property Investigation) – Update  
Rob McElroy informed the Board that the property investigation will be reported on in Executive Session. 
 

b. Spanish Fort Sewer Franchise issues 
No updated information was reported. 
 

c. 19 Acres - Daphne Utilities property  
Mr. Speegle advised the Board that he and City Attorney Jay Ross have been corresponding; Mr. Speegle 
notified the Board that this issue is on the agenda for the next Building and Property Committee.  He stated that 
Danny Lyndall has been collecting information on the locations of the various properties and lift-stations. 

 
d. Items in Abeyance: 

1. Gas Franchise Agreement – No current information was reported. 
2.  Sewer Only Cutoff Policy – No updated information was reported. 
 

VI. New Business 
a. Daphne Utilities Bond Rating Outlook – presented by Pfil Hunt w/Gardnyr Michael Capital Inc. 

Mr. Pfil Hunt addressed the Board updating them on the positive Standard & Poors rating and stable outlook and 
gave congratulations on the solid financial operations the Board and staff are exercising at Daphne Utilities. 

  
VII. BOARD ATTORNEY’S REPORT 

 Mr. Speegle had nothing further to add to his report but advised that an Executive Session would be needed for 
the purpose of discussing pending litigation and possible settlement of that litigation. 

 
VIII. FINANCIAL REPORT 

Teresa Logiotatos reviewed for the Board the financial report for the first month of the new fiscal year.  She 
advised that all metered services were above budget and that the budget was set up this year based on a 5-year 
average and that revenues could be up due to the warm season.  No other comments were made. 

  
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Mr. McElroy notified the Board that the Wharton School had contacted the Utilities for information on the biodiesel 
operation.  He had no further information to add to his report.     
 

b. Operations Report 
Nothing further was added to the Operations Report.   
 
Deloris Brown updated the Board of the completion of the evaluation process and distributed to each Board 
member for their information a copy of the evaluation paperwork each employee receives.  
 
Melinda Immel of Volkert & Associates advised the Board on the re-issuance of the renewal for the Wastewater 
Treatment Plant’s NPDES permit through ADEM and the critical situation it places on the plant.  Mr. McElroy 
added that the equality limits are being investigated as well so that Daphne Utilities is not facing tighter 
restrictions than other municipalities.   
 
Doug Bailey from HMR responded to the question about sewer taps for the Board.  He indicated that 14 houses 
have been connected on the Hwy. 64 Sewer Project.  
 

X. BOARD ACTION –  None 
 

XI. Public Participation  –  
Willie Williams, 1513 Pollard Road, Daphne, AL; addressed to the Board about a concern in the community, a 
situation occuring at the Hwy. 64 Sewer Project.  He stated that he is community-minded and heard about the 
actions that occurred on the project involving the contractor’s foreman who made derrogatory remarks about a 
Daphne Utilities’ customer which was uncalled for and violates the tenant of the community development block 
grant.  He advised that under Title 6 of the Civil Rights Act of 1964, when using community development block 
grant you can’t be discriminatory, and the Restoration Act of 1987 which is under the HUD Community 
Development Act also mentions about using community development block grants.  He expressed his 
disappointment because it was meant to help the folks in the community and not for them to be harrassed and 
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that the situation needs to be taken care of right away.  He stated that the foreman needed to be removed from 
the community and replaced to finish the project and he also noted that he was putting a time limit on it to 
Chairman Segalla because he was sending an overnight letter to HUD and Alabama Department of Economic 
Community Affair alleging complaints and violations of these statutes.   
 
Chairman Segalla asked if a formal complaint had been written; Mr. Williams stated that he was in the process.  
Chairman Segalla requested that Mr. Jerry Speegle receive a copy of the complaint.  Chairman Segalla asked for 
Mr. Speegle to comment on the roll of the Utilities for holding a public participation audience.  Mr. Speegle stated 
that there certainly was an incident and management had taken action deemed appropriate.  He noted that if any 
employee of the Utility files an appeal of that action, it would go to the Board, however the Board has not been 
informed of any action because it could tend to bias the Board.  He stated that certainly public comment is just 
that, public participation.  Mr. Speegle also noted that it would not be appropriate for the Board to ask any 
questions or investigate at this time if in fact the employee does file an appeal, and he admonished the Board that 
what anyone says here unless they were a witness to the incident would be inadmissable hearsay and not based 
on any personal knowledge of any events that occurred.  Mr. Speegle requested the Board take anything said of a 
factual nature about any occurrences at just that, someone’s opinion and probably not based on personal 
knowledge of what happened, what was said or any other circumstances.  Mr. Speegle went on to say that if 
anyone wants to comment, they certainly can but the Chairman may limit comment and the number of people to 
comment on the same subject.  Chairman Segalla offered to hear from anyone who has something to say and 
asked for the public to not be redundant and to observe a reasonable time limit per person. 
 
Mr. Speegle also clarified that Daphne Utilities employees were there to inspect the project site and not manage 
the project.  Mr. Scott explained that the grant came through the City of Daphne since Daphne Utilities services 
the sewer system once completed.  He stated that this was the first he had heard of the incident but assured that 
it would be investigated.  He commented that Councilman Yelding worked very hard to secure the grant for this 
project in hopes for a positive result for the community.  He apologized for whatever role the City may have had.   
 
Ms. Bennie Lee from 25504 Pollard Road, Daphne – addressed Chairman Segalla and the Board and 
commented about the incident with the contractors on the Hwy 64 Sewer project.   
 
Mr. Willie Lee Johnson, Jr. from 706 Cedar Drive, Daphne – voiced his concerns to Chairman Segalla and the 
Board regarding the City of Daphne and the negative things he has heard about the City.  He recommended that 
since the City of Daphne was involved in hiring a contractor that the City should get with the contractor to get the 
person involved in this incident off the job. 
 
Ms. Eloise Wilson from 1601 Conaway Street, Daphne – announced that she recently moved to Daphne from 
Ilinois and was appalled to hear of this incident going in the City of Daphne. 
 

 Chairman Segalla called for any other participants and then closed Public Participation. 
 

XII. Board Comments –  None   
 

XIII. EXECUTIVE SESSION – 
 

MOTION BY Lon Johnston to go into Executive Session at 5:41 pm for discussion of pending and 
ongoing litigation; Confirmed as proper purposes by Jerry Speegle; Seconded by Ron Scott. 
   
AYE: JOHNSTON, SCOTT, SEGALLA, SMALL   ABSENT: JENKINS    ABSTAIN:    MOTION CARRIED 

 
 Executive Session adjourned at 6:24 pm.  
 

XIV. Adjournment 
 

MOTION BY Ron Scott to adjourn the meeting. Seconded by Lon Johnston. 
 
AYE: JOHNSTON, SCOTT, SEGALLA, SMALL   ABSENT: JENKINS       ABSTAIN:        MOTION CARRIED 

 
The meeting adjourned at 6:24 pm.  
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MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
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101



 
 

CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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Resolution 2011-02 
 

Raymond James:  $ 2,000,000 Additional Investment 
 

 
WHEREAS, the City of Daphne did heretofore by Resolution 2010-105 authorize the 
investment of funds in the approximate amount of $ 2,900,000 for the purpose of long-
term capital growth; and 
 
WHEREAS, the General Fund has accumulated additional funds that are not required 
for the day-to-day operations of the City and such funds can earn a higher interest rate 
by investing in governmental obligations; and  
 
WHEREAS, section 11-81-21 of the Code of Alabama authorizes and legislates the 
types of obligations municipalities may invest in; and 
 
WHEREAS, the City of Daphne did heretofore appoint Raymond James & Associates 
to serve as Investment Manager, and thereby invest City of Daphne funds in 
governmental securities in accord with the Code of Alabama. 
 
NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Daphne, 
Alabama, that the Mayor and Finance Director are hereby authorized to take the steps 
necessary to invest an additional $ 2,000,000 in the Raymond James Investment 
Account. 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne this _____ 
day of ____________, 2011. 
 
 
      ____________________________________ 
      Cathy S. Barnette, Council President 
       
      _____________________________________ 
      Fred Small,  Mayor 
       
 
ATTEST: 
 
________________________ 
David L. Cohen, 
City Clerk, MMC 
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RESOLUTION 2011-03 
PREPAID TRAVEL 

 
 
 
BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA 
HEREBY AUTHORIZES THE FOLLOWING: 
 
 
Prepaid travel expenses are approved for the purpose and amount indicated below for the 
following: 
 
 
David L. Cohen, City Clerk MMC, Certification Training Institute for Municipal Clerks, 
Tuscaloosa, AL, January 25-28, 2011 - $140 

 
 
A complete expense summary with receipts will be submitted and approved by the Mayor upon 
return from the above. 
 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL, CITY OF DAPHNE, ALABAMA on 
this                      day of            , 2011.              
                                                                               
 
                                                                                                                                                    
                                                                                                 
                                                                                 _________________________________ 
                                                                                       Cathy S. Barnette, Council President 
             
                              

     _________________________________ 
                                                                                       Fred Small, Mayor 
             
 
 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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RESOLUTION NO.  2011-04 
2011-H-TWO (2) 20 CUBIC YARD REAR LOADING REFUSE 

COLLECTION TRUCK 
 

WHEREAS, The City of Daphne is required under section 41-16-20 of the Code 
of Alabama to secure competitive bids for items in excess of $15,000; and 
 
WHEREAS, The City of Daphne acknowledges that the cost for the 2011-H-
TWO (2) 20 CUBIC YARD REAR LOADING REFUSE COLLECTION 
TRUCK  will exceed this amount; and 
 
WHEREAS, Staff has reviewed the bids for the 2011-H-TWO (2) 20 CUBIC 
YARD REAR LOADING REFUSE COLLECTION TRUCK  and determined 
that the bid as presented is reasonable; and 
 
WHEREAS, Staff recommends the bid for the 2011-H-TWO (2) 20 CUBIC 
YARD REAR LOADING REFUSE COLLECTION TRUCK  be awarded to 
Ward International Trucks of Alabama LLC; and 
 
WHEREAS, the City Council did heretofore determine that, due to funding 
constraints, such equipment will be funded through a lease purchase; and 
 
 
NOW, THEREFORE BE IT RESOLVED, AND IT IS HEREBY RESOLVED, 
THAT THE MAYOR AND CITY COUNCIL OF THE CITY OF DAPHNE, hereby 
accept the bid of $251,539.55 from Ward International Trucks of Alabama LLC 
as specified in  BID SPECIFICATION NO: 2011-H-TWO (2) 20 CUBIC YARD 
REAR LOADING REFUSE COLLECTION TRUCK pending securing 
favorable leasing terms. The Mayor is hereby authorized to negotiate and enter 
into a lease agreement for such purchase. 
 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS               day of                             , 2011. 
 

                                                                                                                                                    
_________________________________ 

                                                                      Cathy S. Barnette, Council President 
           
 

  _________________________________ 
                                                                        Fred Small, Mayor 
                     
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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Resolution 2011-05 
 

Emergency Response Equipment Purchase Authorization: 
Mississippi Canyon 252 Incident (Deepwater Horizon -BP Oil Spill) Grant 

 
 
 
WHEREAS, the Mayor of the City of Daphne did heretofore request funds (in addition to the 
previously received $ 500,000) for preventative measures in response to the Deepwater 
Horizon BP Oil Spill incident pursuant to a June 14, 2010 motion by the Daphne City Council; 
and 
 
WHEREAS, thereafter, a supplemental  agreement was executed and the City of Daphne did 
receive an additional payment in the amount of $ 465,000 from the State of Alabama on July 
7, 2010 for the same grant; and 
 
WHEREAS, the approved funding request stipulated the use of the funds was to be for 
contracted services, response equipment, and supplies; and 
 
WHEREAS, the barricades meet the requirement of response equipment in that they provide 
security and protection for the citizens of Daphne; and 
 
WHEREAS, the City of Daphne is required under section 41-16-20 of the Code of Alabama to 
secure competitive bids for items in excess of $15,000 and the barricades have been bid and 
awarded; and 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daphne, Alabama, 
that the purchase of barricades is hereby authorized in an amount not to exceed $10,000.   

 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, Alabama, 
this   ____     day of  ________________    , 2011. 
 
 

       ___________________________ 
       Cathy S. Barnette, Council President 
 
 
 
       ____________________________ 
                           Fred Small, Mayor 
 
ATTEST:  
        
__________________________ 
David L. Cohen, City Clerk, MMC 
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RESOLUTION 2011-06 
A RESOLUTION ADOPTING HIRING FREEZE EXCEPTION POLICY 

 
WHEREAS, Ordinance 2010-71 adopted the Fiscal Year 2011 budget on December 20, 2010; and 
 
WHEREAS, a hiring freeze was enacted with the adoption of such budget ordinance thereby 
requiring that “authorized positions vacated, for any reason, may only be advertised and filled upon 
express approval by the City Council”; and 
 
WHEREAS, certain administrative procedures are required in order to consistently evaluate and 
determine whether vacated positions will receive such express approval. 
 
NOW, THEREFORE, BE IT Resolved that the following policies shall be enacted to setforth the 
eligibility criteria in order to determine whether advertising and filling the vacancy is approved by 
the City Council:   
 

 
1. All hiring requests for vacant positions will be presented in writing from the Department 

Head to the Human Resources (HR) Director and Mayor for approval.   
 

2. The Human Resources Director will maintain an ongoing schedule of vacancies, which will 
include the rate of pay, to the Finance Director who will prepare a total cost for the position 
and then such information will be presented at the next scheduled Finance Committee 
meeting. 

 
3. Upon approval by the Mayor and review by the Finance Committee, the hiring request, 

position justification, job description, and a department salary total will be presented at the 
next available City Council Work Session. 

   
4. A motion stating the request to fill the vacancy will be on the next Council meeting agenda 

following the Council Work Session. 
 

5. Temporary staffing of a vacant position may be obtained upon approval by the City Council. 
 

6. Temporary staffing is hereby authorized during an employee’s extended leave of absence 
to include workers comp absences. 

 

 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, Alabama, this  
 ____     day of  ________________    , 2011. 
 
      ___________________________________ 
      Cathy S. Barnette, Council President 
             
      ____________________________________ 
      Fred Small, Mayor 
ATTEST: 
                            ________ ____  
David L. Cohen, City Clerk, MMC 
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CITY OF DAPHNE, ALABAMA 
ORDINANCE NO. 2011-01  

 
Ordinance to Rezone Property Located  

Northeast of the intersection of Parker Lane and Whispering Pines Road, 
Northwest of Madison Place Subdivision 

 
 WHEREAS, Plan B Investments, L.L.C., as the owner of certain real property 
located within the City of Daphne, Alabama, has requested that said property be rezoned 
from R-3, High Density Single Family Residential to R-4, High Density Single Family 
Residential; and, 
 

WHEREAS, said real property is located Northeast of the intersection of Parker 
Lane and Whispering Pines Road, Northwest of Madison Place Subdivision, and more 
particularly described as follows:  
 

COMMENCE AT THE SOUTHWEST CORNER OF LOT NUMBER 7 OF CAROLINE WOODS 
SUBDIVISION, PHASE ONE, AS SHOWN BY MAP OR PLAT THEREOF RECORDED AT SLIDE 
2423-C, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, FOR A POINT OF 
BEGINNING:  THENCE RUN SOUTH 89 DEGREES 54 MINUTES 03 SECONDS WEST, FOR A 
DISTANCE OF 110.23 FEET; THENCE RUN NORTHWESTWARDLY, ALONG A CURVE TO THE 
RIGHT, HAVING A RADIUS OF 30 FEET, AN ARC DISTANCE OF 47.12 FEET (CHORD BEARS 
NORTH 45 DEGREES 05 MINUTES 57 SECONDS WEST, 42.43 FEET); THENCE RUN NORTH 00 
DEGREES 05 MINUTES 57 SECONDS WEST, FOR A DISTANCE OF 79.05 FEET; THENCE RUN 
NORTH 79 DEGREES 57 MINUTES 03 SECONDS WEST, FOR A DISTANCE OF 50.79 FEET; 
THENCE RUN NORTH 00 DEGREES 05 MINUTES 57 SECONDS WEST, FOR A DISTANCE OF 
236.96 FEET; THENCE RUN NORTHWESTWARDLY, ALONG A CURVE TO THE LEFT, 
HAVING A RADIUS OF 1071.71 FEET, AN ARC DISTANCE OF 281.22 FEET (CHORD BEARS 
NORTH 07 DEGREES 37 MINUTES 00 SECONDS WEST, 280.42 FEET); THENCE RUN NORTH 
15 DEGREES 08 MINUTES 03 SECONDS WEST, FOR A DISTANCE OF 67.34 FEET; THENCE 
RUN NORTH 89 DEGREES 54 MINUTES 03 SECONDS EAST, FOR A DISTANCE OF 36.94 FEET; 
THENCE RUN NORTH 76 DEGREES 51 MINUTES 49 SECONDS EAST, FOR A DISTANCE OF 
84.84 FEET; THENCE RUN SOUTH 89 DEGREES 57 MINUTES 25 SECONDS EAST, FOR A 
DISTANCE OF 174.3 FEET; THENCE RUN SOUTH 00 DEGREES 04 MINUTES 34 SECONDS 
WEST, FOR A DISTANCE OF 139.01 FEET; THENCE RUN SOUTH 24 DEGREES 01 MINUTES 42 
SECONDS WEST, FOR A DISTANCE OF 54.45 FEET; THENCE RUN SOUTH 03 DEGREES 47 
MINUTES 20 SECONDS WEST, FOR A DISTANCE OF 262.06 FEET; THENCE RUN SOUTH 01 
DEGREE 50 MINUTES 51 SECONDS WEST, FOR A DISTANCE OF 266.69 FEET TO THE POINT 
OF BEGINNING.  TRACT CONTAINS 3.47 ACRES, MORE OR LESS, AND LIES IN 
FRACTIONAL SECTION 8 AND GRANT SECTION 19 AND 38, TOWNSHIP 5 SOUTH, RANGE 2 
EAST, BALDWIN COUNTY, ALABAMA.   

 
 

WHEREAS, at the City of Daphne Planning Commission meeting on November 18, 
2010, the Commission considered said request and set forth a favorable recommendation 
to the City Council of the City of Daphne that said property be rezoned; and, 
 
 WHEREAS, due notice of said proposed rezoning has been provided to the public 
as required by law through publication and open display at the Daphne Public Library and 
City Hall, a public hearing was held before the City Council on January 3, 2010; and, 
  

WHEREAS, the City Council of the City of Daphne after due consideration and 
upon consideration of the recommendation of the Planning Commission, deemed that said 
application for rezoning of the above described real property is proper and in the best 
interest of the health, safety and welfare of the citizens of the City of Daphne, Alabama;  
and 
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ORDINANCE 2011-01                   REZONE PLAN B INVESTMENTS                        PAGE  2 
 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA, as follows 
 
SECTION I: ZONING 

 
That above described real property is hereby rezoned from R-3, High Density 

Single Family Residential to R-4, High Density Single Family Residential, and that the 
zoning ordinance and zoning map be amended to reflect the said zoning change.    
 
SECTION II: REPEALER.  
 
 All other City Ordinances or parts thereof in conflict with the provisions of this 
Ordinance, in so far as they conflict, are hereby repealed. 
 
SECTION III: SEVERABILITY.  
 
 The provisions of this Ordinance are severable. If any provision, section, paragraph, 
sentence, or part thereof shall be held unconstitutional or invalid, such decision shall not 
affect or impair the remainder of said Ordinance, it being the legislative intent to ordain and 
enact each provision, section, paragraph, sentence, and part thereof separately and 
independently of each other. 
 
SECTION IV: EFFECTIVE DATE.  
 
 This Ordinance shall take effect and be in force from and after the date of its 
approval by the City Council of the City of Daphne and after publication as required by law. 
 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, THIS           day of                        , 2011. 
         
 
       _____________________________ 
       Cathy S. Barnette,  
       Council President 
                                        
       _____________________________ 
       Fred Small,  

Mayor 
 

 
ATTEST: 
__________________ 
David L. Cohen  
City Clerk, MMC 
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ORDINANCE 2011-03 
State of Alabama 

$ 465,000 Supplemental Funds: Deepwater Horizon BP Oil Spill 
  

WHEREAS, the Mayor of the City of Daphne did heretofore request funds (in addition to the 
previously received $ 500,000) for preventative measures in response to the Deepwater 
Horizon BP Oil Spill incident pursuant to a June 14, 2010 motion by the Daphne City Council; 
and 
 
WHEREAS, thereafter, a supplemental grant agreement was executed and the City of 
Daphne did receive an additional payment in the amount of $ 465,000 from the State of 
Alabama on July 7, 2010; and 
 
WHEREAS, the approved additional funding request stipulated the use of the funds was to 
be for contracted services, response equipment, and supplies; and 
 
WHEREAS, as of August 10, 2010, the BP Oil Spill incident was removed from emergency 
status by Baldwin County officials and the City of Daphne accepted the same date for the 
cessation of its emergency response; and 
 
WHEREAS, since such time, the Alabama Emergency Management Agency has, on a case 
by case basis, authorized the use of any remaining funds for the purpose of preparing and 
equipping agencies to better respond to disaster and emergency events. 
 
NOW, THEREFORE, BE IT ORDAINED that: 
 

1) The City of Daphne does hereby accept additional funds from the Alabama 
Emergency Management Agency (AEMA) in the amount of $ 465,000 for the purpose 
of preparing and equipping Public Safety and Public Works to better respond to future 
disaster and emergency events; AND 

 
2) The following budget as heretofore submitted to the AEMA in the grant application is 

hereby adopted: 
100,000 Absorbent Boom 
  90,000 Containment Boom 
  25,000  Response Vehicle  
250,000 Skimming 

 AND 
 

3) Any proposed use of funds that is not classified above shall be approved by the 
Daphne City Council and then forwarded to the State of Alabama for approval and 
reallocation.    

 
Approved and adopted on this the _____ day of ___________, 2011. 

 
       ___________________________ 
       Cathy S. Barnette, Council President 
 
       ____________________________ 
ATTEST:      Fred Small, Mayor 
        
__________________________ 
David L. Cohen, City Clerk, MMC 
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ORDINANCE 2011-04  
SPORTS COMPLEX FENCE AND NETTING REPLACMENT APPRORIATION 

 
WHEREAS,  Ordinance 2010-71 approved and adopted the Fiscal Year 2011 Budget on 
December 20, 2010; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2011 budget, the City Council 
has determined that certain appropriations are required and should be approved and made 
a part of the Fiscal Year 2011 budget; and 
 
WHEREAS, Ordinance 2009-55 sets forth an allocation of Lodging Tax proceeds that may 
be used for certain recreational grounds capital items; and 
 
WHEREAS, $822,500 was appropriated from the General Fund to be reimbursed by 
Lodging Tax proceeds for Sports Complex improvement (Ordinance 2010-09); and 
 
WHEREAS, bids came in below the budgeted appropriation on the Lighting project leaving 
a balance remaining for additional improvements to the park; and 
 
WHEREAS, wind damage occurred at the Sports Complex during a storm on December 
11, 2010 and immediate funding is needed to replace Fencing and Netting for safety 
purposes during upcoming softball tournaments; and 
 
WHEREAS, damages have been reported to the City’s Insurance Company and an 
evaluation of coverage is pending; and 
 
WHEREAS, until such time as insurance proceeds, if any, are received, such repair funds 
shall be included in the “loan” from the General Fund and repaid from Lodging Tax Funds 
designated for recreation; and 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Daphne, Alabama, that the Fiscal Year 2011 Budget is hereby amended to include a 
General Fund appropriation for the Sports Complex in the amount of $ 6,350 for Sports 
Complex Fence & Netting Replacement and the General Fund will be reimbursed by  
Lodging Tax recreation funds and/or insurance proceeds. 
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, 
Alabama, this   ____     day of  ________________    , 2011. 
           
                                                                       ________________________________         

Cathy S. Barnette, Council President 
                       

_________________________________ 
                                                                       Fred Small, Mayor 
ATTEST: 
___________________________ 
David L. Cohen, City Clerk MMC 
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ORDINANCE 2011-05 

 

AN ORDINANCE TO ESTABLISH SURETY BOND LIMITS FOR CERTAIN 
MUNICIPAL OFFICERS AND EMPLOYEES 

 
 

 WHEREAS, a review of Surety Bonds and the Blanket Employee Dishonesty Insurance 
Policy has been conducted; and 
 
 WHEREAS,  certain coverage revisions have been recommended. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF TE CITY 
OF DAPHNE, ALABAM, AS FOLLOWS: 
 
 Section 1: That Ordinance 2005-09 be and is hereby repealed in in its entirety. 
 
 Section 2: That the following officers and employees of the City of Daphne, 
Alabama are each hereby required to maintain  Surety Bonds in their term and respective 
positions in the amount of $500,000 each to include to-wit: 
 

a.)    Mayor 
b.)    Finance Director/Treasurer 
c.)    Revenue Officer 
d.)    Municipal Court Magistrate 

 
APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA on this the _____ day of __________, 2011. 
 
 
      __________________________________ 
      Cathy S. Barnette, 
      Council President 
 
 
      ___________________________________ 
      Fred Small, 
      Mayor 
 

ATTEST: 
 
________________________________ 
David L. Cohen, 
City Clerk, MMC 
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