
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

JANUARY 7, 2008 
6:30 P.M. 

                                                                            
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE                                      
 
3.  APPROVE MINUTES:     Council Meeting minutes meeting held December 17, 2007 
                                                   Work Session Minutes meeting held December 13, 2007 
 
SWEARING IN:  Eric Nager, Councilman for District #6 / Judge Bishop 

 
PRESENTATION:  Tourism Council / Update on Tourism Initiative / Ed Murphy 
 

PUBLIC HEARINGS: 
 
1.) Revised Olde Towne District Map / Unanimous for the Affirmative Recommendation 
     / Ordinance 2008-04
 
2.) Rezone: Howard & CeAnn Wachter / Property located on Main Street / Requested zoning 
                    From R-3, High Density Single Family Residential District  to  B-1, Local Business 
                    / Unanimous for the Affirmative Recommendation / Ordinance 2008-05
 
3.) Rezone: Windscape II Associates, Ltd. / Property located East of U.S. Highway 98 and 

South of Park Drive / From B-2, General Business District  to  R-4, High Density Multi-
Family Residential District / Unanimous for the Affirmative Recommendation / Ordinance 
2008-06

                                          
4.) Rezone:  Patrick Klass / 13.86 Acres / Property located East of U.S. Hwy 98 and South of Park Drive         
      / From B-2, General Business  to  R-4, High Density Multi-Family Residential District / Affirmative     
     Recommendation /  Ordinance 2008-07 

 
5.) Rezone: Patrick Klass / 1.04 Acres / Property located East of U.S. Hwy 98 and South of  Park Drive /   
      From R-3, High Density Single Family Residential District   to  R-4, High Density Multi-Family  
      Residential District / Motion Failed for the Affirmative Recommendation / Ordinance 2008-08 
 
6.) Annexation: Powers Real Estate Joint Venture / Property located on AL Hwy 181 
      (North of Dunmore Subdivision) / 58.23 Acres / Requested zoning: a 14.96 acre parcel zoned B-2,   
      General Business District,  a 23.47 acre parcel zoned R-4, High Density Multi- Family Residential 
      District, 10.92 acre parcel zoned R-3, High Density Single Family Residential District 
      and  8.89 acre parcel zoned R-4, High density Single Family Residential District / Motion Failed for    
      the Affirmative Recommendation  / Ordinance 2008-09
 
 7.) No Smoking Ordinance / Set another Public Hearing date 

          
                                        
4. REPORT STANDING COMMITTEES: 
   A .  FINANCE COMMITTEE  - Scott   
   B.  BUILDINGS & PROPERTY  -  Lake 
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  C.  PUBLIC SAFETY -  Burnam  
       Review minutes meeting held December 11, 2007 
       Review minutes meeting held January 2, 2008 
 D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  - Nager 
      Review minutes meeting held December 11, 2007 

   E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
         

                     
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments - Eady           
  B.  Downtown Redevelopment Authority – Barnette 
 C.  Industrial Development Board - Yelding 
 D.  Library Board  - Lake   
E.  Planning Commission – Barnette   
     Review minutes meeting held November 20, 2007 
     Review minutes meeting held December 20, 2007    
    MOTION: Set a Public Hearing date to for February 6, 2008 to consider: 
    Annexation: Luther Jr. and Sharon Milstead / Property located on Pollard Road /  
    Requested zoning R-4, High Density Multi-Family Residential District 
F. Recreation Board  -  Palumbo   

MOTION: Appoint Lynne Thompson-Yates to Board 
G. Utility Board - Scott   
      Review minutes meeting held October 31, 2007 

 
 

6.  REPORTS OF OFFICERS: 
     A.  Mayors Report 
          a.)  MOU / Baldwin County and City of Daphne / I-10 Service Road / Handout 
         b.)  ABC License / Bayside Academy Annual Fund Raiser / 140 Special Events Retail 
        c.)  Parade Permit / Apollo’s Mystic Ladies / Mardi Gras / January 25, 2008 
 
    B.  City Attorney’s Report 
         Update on Baldwin County School Board Lease for TrionePark 
   C.  Department Head Comments 
         
7. PUBLIC PARTICIPATION:   
 

     
 8. RESOLUTIONS & ORDINANCES: 
   
  RESOLUTIONS: 
 

NO RESOLUTIONS 
 

 
ORDINANCES:         
        
       2ND  READ
a.) Construction Fund Interest Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-01 
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    b.)  FY 2008 Capital and Personnel Appropriations. . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-02 
 

c.) Amending Ordinance 2007-23 Providing for the Adoption of  
Appendix “G” of the ICC International Residential Code,  
2006 Edition, By Reference. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-03 
 
 1ST READ 

d.) Revision to Land Use and Development Ordinance / 
Olde Towne District Map. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-04 

 
e.) Rezone: Howard and CeAnn Wachter / Property located 

On Main Street / R-3, High Density Single Family Residential  
District  to B-1, Local Business District . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-05 
 

f.) Rezone: Windscape II Associates, Ltd / Property located 
East of U.S. Hwy 98 and South of Park Drive / B-2, General Business 
District  to  R-4, High Density Multi-Family Residential District. . . . . . . /Ordinance 2008-06 
 

g.) Rezone: Patrick Klaas / 13.86 Acres / Property located East of U.S.  
      Hwy 98 and South of Park Drive / B-2, General Business District  to   
      R-4,High Density Multi-Family Residential District. . . . . . . . . . . . . . . . . ./Ordinance 2008-07 
 
h.) Rezone: Patrick Klaas / 1.04 Acres / Property located East of U.S.  
      Hwy 98 and South of Park Drive / R-3, High Density Single Family 
      District  Residential District to R-4,High Density Multi-Family 
      Residential District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-08 
 
i.) Annexation: Powers Real Estate Joint Venture / Property 

Located on AL Hwy 181 (North of Dunmore Subdivision) . . . . . . . . . . . . /Ordinance 2008-09 
 
 
 
9.  COUNCIL COMMENTS 
      MOTION:  Change February 4, 2008 Council meeting date to Wednesday, February 6, 2008 due to   
                           Mardi Gras       
    
 
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCILWOMAN LANDRY     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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DECEMBER 17, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 

Council President Burnam called the meeting to order at 6:30 p.m. 
  
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Mr. Willie Robison gave the invocation. 
  

COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake arrived at 6:51 p.m.; 
Greg Burnam; Ron Scott; August Palumbo. 
 
 
Also present: Mayor Small;  David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay Ross, 
City Attorney, Bill Eady, Planning Department Director; Kim Briley, Finance Director; James White, Fire 
Chief; David McKelroy, Recreation Director; Tonja Young, Library Director; Sharon Cureton, Human 
Resource Director; Richard Merchant, Building Official; David Carpenter, Police Chief; Melvin 
McCarley, Interim Public Works Director; Members of Safety Committee - Jane Robbins; Pat Houston; 
Helen Burdette; LaTina Harrison; Julia Adams; Lisa White; Debbie White; Sherree Hilburn; John 
Williams; Chip Martin; Firemen – Eric Hayes; Jason Hickey; Adam Byrd; Grant Gruwell; Brian Payne; 
Jason LeSource; Tommy Bozeman; Police Dpt. - Capt. Scott Taylor; Capt. Danny Bell; Lt. Kenny 
Hempfleng; Lt. Ric Yelding; Corp. Donald Bettner; SRO Mike Williams; Mr. Ron Allen, Library Board; 
Judge Doyle; Starke Irvine, DRA; Willie Robison, BZA;  
 
Absent: Sandra Morse, Civic Center Director. 

 
3.APPROVE MINUTES: 
 

MOTION BY Councilwoman Barnette to approve the Council meeting minutes meeting held 
December 3, 2007.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED                MOTION CARRIED      
 
MOTION BY Councilwoman Barnette to approve Council Work Session minutes meeting held 
November 28, 2007.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to approve Council Work Session minutes meeting held 
December 10, 2007.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR            NONE OPPOSED             MOTION CARRIED 
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SWEARING IN:    Firefighters: Jason LeSource and Grant Gruwell 
 
Judge Doyle swore in Firefighters Jason LeSource and Grant Gruwell simultaneously as Mayor Small and 
Chief White looked on. 
 
The vote for the District #6 position was delayed until Councilman Lake arrived. 
 
Council President Burnam stated that Ordinance 2007-52 has been withdrawn from the agenda. 
 
 
PRESENTATION:  Safety Committee / Sharon Cureton, Human Resource Director 
 
Mrs. Cureton updated Council on the progress the Safety Committee has made in the past year. Mrs. 
Cureton and Mayor Small gave each member of the Safety Committee an award. 
 
PRESENTATION:  Lake Forest Yacht Club 
 
NOTE:  Councilman Lake arrived at 6:51 p.m. 
 
Captain Hal Pierce and Commodore Art Anderson presented the city with a bell in appreciation for the 
city’s support of the 2007 Dauphin Island Race. 
 

 
VOTE: DISTRICT  #6 POSITION
 
 
 
CANDIDATES         

  1 2 3 4 5 6 7 8 

VOTE #1  
TOP 3 

 ADKINSON HURST LEJEUNE DAVIS CRUITT HASTINGS BOULWARE NAGER

DISTRICT 1   1 1     1 
DISTRICT 2   1     1 1 
DISTRICT 3  1 2  1     
DISTRICT 4    1 1   1  
DISTRICT 5   1 1     1 
DISTRICT 7       1 1 1 
           TOTAL 1 4 3 2  1 3 4 

 
Candidates #2 (Hurst) and #8 (Nager) are in the top three (3). 
 
There was a tie between candidates #3 (LeJeune) and #7 (Boulware) for the top three (3).   
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                                             TIE BREAKER VOTE FOR TOP THREE (3) 
                                          BETWEEN #3 (LEJEUNE) & #7 (BOULWARE) 
 
CANDIDATES         

  1 2 3 4 5 6 7 8 

VOTE #1  
TOP 3 

 ADKINSON HURST LEJEUNE DAVIS CRUITT HASTINGS BOULWARE NAGER

DISTRICT 1    1      
DISTRICT 2        1  
DISTRICT 3        1  
DISTRICT 4        1  
DISTRICT 5    1      
DISTRICT 7        1  
           TOTAL   2    4  

 
 
Candidate #7 (Boulware) is in the top three (3). 
 
 
 
 
CANDIDATES         

  1 2 3 4 5 6 7 8 

VOTE #2  
TOP 2 

 ADKINSON HURST LEJEUNE DAVIS CRUITT HASTINGS BOULWARE NAGER

DISTRICT 1   1      1 
DISTRICT 2   1      1 
DISTRICT 3   1      1 
DISTRICT 4        1 1 
DISTRICT 5   1      1 
DISTRICT 7   1      1 
           TOTAL  5     1 6 

 
The top two candidates are #2 (Hurst and #8 (Nager) 
 
 
 
 
 

8



DECEMBER 17, 2007 
CITY COUNCIL MEETING 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 

4

 
CANDIDATES         

  1 2 3 4 5 6 7 8 

VOTE #3  
TOP 1 

 ADKINSON HURST LEJEUNE DAVIS CRUITT HASTINGS BOULWARE NAGER

DISTRICT 1         1 
DISTRICT 2         1 
DISTRICT 3   1       
DISTRICT 4         1 
DISTRICT 5   1       
DISTRICT 7         1 
           TOTAL  2      4 

 
Candidate #2 (Hurst) received 2 votes and candidate #8 (Nager) received 4 votes.  
 
Council President Burnam stated that Mr. Nager received the most votes and he would entertain a 
motion to nominate Mr. Nager. 
 
MOTION BY Councilwoman Barnette to nominate Mr. Eric Nager to fill the term of seat number 
six (6).  Seconded by Councilman Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED  
 
 
 

4.REPORT OF STANDING COMMITTEES: 
  A. FINANCE COMMITTEE / Scott 

The committee met last Monday and the minutes are in the packet. 
 
a.) Treasurers Report / November 30, 2007 
 
MOTION BY Councilman Scott to accept the Treasurers Report ending November 30, 2007 with a 
balance of  $21,931,019.92.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
        b.)  Sales Tax Collections / October 31, 2007
$77,000 less was collected in October than was collected in October 2007. Councilman Scott stated that 
they will monitor that closely. 
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        c.) Lodging Tax Collections / October 31, 2007 
The collections were up a little over 2007. $46,592.24 was collected for October. Councilman Scott stated 
that in the past the lodging tax was pretty much 100% dedicated to two items: 1.) the acquisition of beach 
front property, and 2.) 5% went to the Industrial Development Board. He stated that the last 
reimbursement to the general fund in 2007 was made, and now, from a budgeted standpoint, there is 
approximately $400,000 that is un-earmarked, and there are a lot of competing entities that would like to 
determine where that money will go. Councilman Scott stated that they will have a chance to discuss that 
at a work session shortly. 
 
 

  B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
Council President Burnam stated that item “a” to recover funds for the abatement on 403 Dryer Avenue 
has been tabled per the City Attorney. 
 

C.  PUBLIC SAFETY COMMITTEE – Burnam 
The Fire and Police reports are in the packet on pages 48-51. 
 

D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE –  
Councilman Palumbo stated that there were three (3) motions that came through the committee two (2) of 
which are on this agenda, and the third which was to set a public hearing for the smoking ordinance does 
not appear on the agenda, and he wanted to know why not.  
 
Council discussed when to put the ordinance on the agenda. 
 
MOTION BY Councilman Palumbo to set a Public Hearing for the No Smoking Ordinance for 
January 7, 2008.  Seconded by Councilman Lake. 
 
Councilman Scott made a motion to reflect the Public Hearing date as January 22, 2008.   
 
Council discussed whether they should suspend the rules on the motion because it was not on the 
agenda. 
 
MOTION BY Councilwoman Barnette to suspend the rules to consider a motion to set a Public 
Hearing for the No Smoking Ordinance.  Seconded by Councilman Scott. 
 
ROLL CALL VOTE 
 
Yelding  Aye     Palumbo  Aye 
Barnette  Aye     Burnam  Aye 
Lake   Aye 
Scott   Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Palumbo to set a Public Hearing date to consider the No Smoking 
Ordinance for January 7, 2008 in which the ordinance will be first read.  Seconded by Councilman 
Lake. 
 
MOTION BY Councilman Scott to amend the motion to set the Public Hearing date for January 22, 
2008. Seconded by Councilman Yelding. 
 
Council discussed the motion. 
 
Councilman Scott withdrew the motion.  Councilman Yelding withdrew his second. 
 
VOTE ON ORIGINAL MOTION:  To set a Public Hearing date to consider the No Smoking 
Ordinance for January 7, 2008 in which the ordinance will be first read. 
 
AYE    Yelding, Barnette, Lake, Scott, Palumbo    NAY     Burnam 
 
                                                                      MOTION CARRIED 
 
Councilwoman Barnette requested that a copy of “Apendix G” be give to Council for review before the 
next council meeting so that they will know what they are adopting. 
 
The next meeting will be January 2, 2008 at 5:30 p.m. 
 
 

E.  PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
The next meeting will be December 28th at 8:00 a.m. in the Council Chambers. Councilman Yelding 
commended the Beautification Committee for their hard work in getting things done around the city. He 
said that they gave the Council a top ten (10) list of beautification concerns, and they want to get busy in 
2008 to accomplish them, and he thinks Council should get behind them and do whatever is necessary to 
get the city looking beautiful.  
  
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Eady  
The board will meet January 3, 2008 with one (1) appeal of a set back encroachment. 
 

B. Downtown Redevelopment Authority – Barnette 
The next meeting will be the 2nd Monday in January at 5:30 p.m. Councilwoman Barnette stated that she 
knows that the Authority will be very eager to talk with Council at the work session regarding the extra 
lodging tax funds. 
 

C. Industrial Development Board – Yelding 
The board is still looking for members to fill some spots. Councilman Yelding said that they do have some 
interested parties. He said that then they will be able to have a quorum so they can get back to work. 
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Mr. Palumbo stated that a resume for Mr. Phillip N. Ellis was e-mailed to Council for consideration for 
appointment to the board. 
 
MOTION BY Councilman Palumbo to appoint Mr. Phillip N. Ellis to the Industrial Development 
Board term ending 2012.  Seconded by Councilman Scott. 
 
Council President Burnam stated that the rules should be suspended first. 
 
Mr. Palumbo withdrew his motion.  Councilman Scott withdrew his second. 
 
MOTION BY Councilman Scott to suspend the rules to consider a motion to appoint Mr. Phillip N. 
Ellis to the Industrial Development Board term ending 2012.  Seconded by Councilman Palumbo. 
 
ROLL CALL VOTE 
 
Yelding  Aye     Palumbo  Aye 
Barnette  Aye     Burnam  Aye 
Lake   Aye 
Scott   Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to appoint Mr. Phillip N. Ellis to the Industrial Development 
Board term ending 2012.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 

D. Library Board – Lake 
No report. 
 

E. Planning Commission – Barnette 
The Planning Commission meeting will be December 20th at 6:00 p.m. 
 

F. Recreation Board – Palumbo 
The board met last Wednesday and the minutes will be in the next packet. The board continued to discuss 
the Recreation complex.  Councilman Palumbo reported that a few days ago the school board approved 
the lease for the additional property at Trione Sports Complex to the city, which means that they can go 
ahead and build the soccer fields and the other fields that are in with the Master Plan.   
 
Mr. Ross stated that there is some confusion with the school board as to which lease will be amended. He 
said that there was discussion in 2005 regarding expansion and modification of the terms of the existing 
property without the new soccer fields.  The school board lawyer was under the assumption that the 2005  
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amendment had gone through by Council, and as it turns out that is not the case, and the city and school 
board are operating under the 1994 lease.  Mr. Ross stated that he will have to square that up with him in 
the next day or so.  He said that he doesn’t feel that it is a big deal, but he will have to clarify that, because 
the terms between the 1994 lease and the draft of the 2005 proposed modifications are different.  
 
Councilman Yelding asked when the city start negotiating with the school board on the lease again, 
because it has been a while since Council has even talked about that property and the school board. 
 
Mayor Small stated that they never did negotiate in a favorable manner with the school board in 2005, the 
city backed away from that.  He does not know where the 2005 came from, because they have always 
been working on the 1994 lease that had been approved by the Council, and when he went to the school 
board and presented as part of his presentation to tag this property on to the existing lease, although he did 
not specify which lease the 1994 or the 2005. Mayor Small said that Council did not do anything in 2005, 
so the lease that is operative now is the 1994 lease, when Trione was originally done, and what he asked 
the school board to do was to take this and add it to the original lease. He said that there have not been any 
transactions on the lease since 1994. 
 
Councilman Palumbo stated that the Recreation Board, in conjunction with the Master Plan, which is to 
put the soccer fields at Trione, requested that the city negotiate with the school  board to see if they would 
approve leasing the additional property for those fields. He said that, technically, it is a completely 
separate thing from what ever stalled out in 2005. Whether or not the property is acquired determines 
actually what goes on the 117 acres for recreation, because they would have to put those fields on the 117 
acres if they did not get the lease from the school board. Councilman Palumbo said that he believes that 
the general terms were something along the lines of what they have with the current property 99 years.  He 
said that this means up to now the Master Plan will still be in tact, because the soccer fields and a couple 
of football fields will be built there. 
 
Mr. Ross stated that he will report back at the next council meeting as to where the city stands. 
 
Councilman Palumbo stated that the next meeting will be January 9th at the Recreation Center. 
 
Councilman Lake stated that he gave Councilman Palumbo a resume for the Recreation Board to be put on 
the next Council agenda. 
 

G. Utility Board – Scott 
The next meeting will be January 2nd at 5:00 p.m. 
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6.  REPORTS OF THE OFFICERS:

A.  Mayor’s Report 
             a.) MOU with Baldwin County and City of Daphne / I-10 Service Road 
 
Consensus of the Council was that they needed to come up with a plan to formally pay for the project. 
they agreed that the road needs to be done, but they need to know how they are going to pay for it. 
Council agreed that they need to start saving for it now. Councilman Scott reminded Council that they do 
have the $400,000  from the lodging tax, but the ordinance will have to be changed because it states 
specific ways it has to be used. 
 
Councilman Yelding stated that he wants the Council to keep in mind the parts of the city that still need to 
be sewered. 
 
MOTION BY Councilman Scott to approve the Memorandum of Understanding between Baldwin County 
and the City of Daphne regarding the I-10 Service Road at the County Road 13 Interchange.  Seconded by 
Councilman Lake. 
 
Council discussed when the $1 million dollars would be due to be paid. Mr. Allen Cox stated that the 
county is going to expend their $4 million first before the other money is due.  Mr. Ross stated that the 
MOU should reflect that, and be brought back to Council for approval. 
 
Councilman Scott withdrew his motion.  Councilman Lake withdrew his second. 
 
Mr. Cox stated that he was nominated to go to Montgomery before the legislature to hammer out the final 
deal in Montgomery,  and they go back to work in January, and if he does not have something in writing 
to take to Montgomery in the next ten days to two weeks the Highway Department will take it off the 
agenda until next year, which will put it off for another year, and in that time politics can change.  He 
asked Council to pass something that says subject to Council approving the final document, so at least he 
can show that Daphne is interested. 
 
Mr. Ross stated that Council could pass a non-binding motion in support of the project conditioned upon 
the City Attorney and Mayor negotiating exact terms for final approval with Council that would show the 
expression of support, but would not lock the city into paying any dollars until you have a firm agreement. 
 
MOTION BY Councilman Yelding to express the city’s support in favor of the project conditioned 
upon the City Attorney, the Mayor and the county getting together to establish a formal MOU and 
return it back for final approval from the Council at the next Council meeting date or soon 
thereafter as practicable. Seconded by Councilman Scott. 
 
AYE    Yelding, Barnette, Lake, Scott, Burnam                                            NAY    Palumbo 
 
                                                               MOTION CARRIED 
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B. City Attorney’s Report 

Mr. Ross stated that there are two issues to consider one being whether Council would allow obtaining 
special counsel in a case now pending in Federal District Court for Mr. Burnam should the need arise. 
 
MOTION BY Councilwoman Barnette that in order to serve the public interest should it become 
necessary to employ special legal counsel to represent and defend the interest of Council President 
Burnam in certain litigation in which he has been named a defendant, the City Council does hereby 
authorize the employment and the payment of related legal expenses as they may occur.  Seconded 
by Councilman Scott. 
 
AYE    Yelding, Barnette, Lake, Scott, Palumbo                                             ABSTAIN     Burnam 
 
                                                                   MOTION CARRIED 
 
Mr. Ross stated that the second thing is number “h” under Resolutions, the donation of property, 
everything is in order, and the grantors of the property made a couple of minor changes to the proposed 
deed that he circulated last week, and it will also be contingent on them paying the real property taxes that 
have accrued through the date of the formal closing.  
 

C. Department Head Comments 
Chief White – Fire Department – said that he would like to encourage people with school age children 
and grandchildren to visit the Daphne Fire Department website where there is an interactive link that gives 
kids the opportunity to learn about fire safety and fire protection. He also thanked Council for allowing 
them to swear in the new firemen. 
 
Ms. Tonja Young – Library Director – reminded everyone that Santa Stories is Thursday from 6:00 p.m. 
to 8:00 p.m.  Santa America will be helping them out with the event. 
 
 
7. PUBLIC PARTICIPATION 
Mr. Willie Robison – 560 Stuart Street – spoke regarding Mr. Phillip Ellis being appointed to the IDB, and 
the I-10 Service Road, Spanish Fort not participating, sewering the city and the Council #6 position. 
 
 
 
8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
      RESOLUTIONS 
 
a.)  Acceptance of Streets and Drainage / Renaissance Center 
       Subdivision / Re-subdivision of Phase 1A, Lots 1-7 
       And Phase 2A, Lot 1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2007-105 
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b.) Bid Award: Self Contained Breathing Apparatus /  
     Sunbelt Fire. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2007-106 
 
c.) Declaring Certain Personal Property Surplus and 

Authorizing the Mayor to Dispose of Such Property. . . . . . . . . . . . . . . . . ./Resolution 2007-107 
 

d.) APLS Application: Daphne Public Library Expansion 
Grant: ADA Compliant Library Entrance. . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-108 
 

e.) APLS Application: Daphne Public Library Expansion 
Grant: Public Safety: Carpet Replacement . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-109 
 

f.) APLS Application: Daphne Public Library Expansion 
Grant: Public Awareness Campaign. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2007-110 

 
g.)  APLS Application: Daphne Public Library Expansion 

Grant: Improved Storage and Equipment Facility . . . . . . . . . . . . . . . . . . ./Resolution 2007-111 
 
h.)  Acceptance of Donated Property on Whispering Pines Road. . . . . . . . . . /Resolution 2007-112 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolutions2007-105, 2007-106 
2007-107.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2007-105.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2007-106.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilwoman Barnette to adopt Resolution 2007-107.  Seconded by Councilman 
Scott. 
 
AYE    Yelding, Barnette, Scott, Palumbo, Burnam                                 NAY    Lake 
 
                                                               MOTION CARRIED 
 
 
MOTION BY Councilman Scott to waive the reading of Resolutions 2007-108, 2007-109, 2007-
110 and  2007-111.  Seconded by Councilman Lake. 
 
MOTION BY Councilwoman Barnette to amend the Resolutions to state that the funds will 
come from the funds previously borrowed by the city for Library expansion.  Councilman 
Palumbo seconded the amendment. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to adopt Resolutions 2007-108, 2007-109, 2007-110 and  
2007-111 as amended to state that the funds will come from funds previously borrowed by the 
city for Library expansion.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to waive the reading of Resolution 2007-112.  Seconded 
by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED      
 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2007-112.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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ORDINANCES: 
 
 
2ND READ       

b.) Rezone: Property Located on Main Street / Demaris Anderson . . . . . . . . . /Ordinance 2007-51 
 
b.) Annexation: Property located on AL Highway 181 / 
      M & S Development / Requested Zoning R-4, High 
      Density Multi-Family District . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-52 
 
c.) Rezone: Property located on U.S. Hwy 98 / William Lange / 
      From B-1, General Business District to B-2, Local Business 
      District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2007-53 
 
d.) Rezone: Property located on U.S. hwy 98 / Barry L. Booth / 
      Veteran’s Pointe / From B-1, General Business District to 
      B-2, Local Business District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2007-54 
 
 
      1ST READ 
e.)  Construction Fund Interest Appropriation. . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-55 
 
f.)  FY 2008 Capital and Personnel Appropriations. . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-56 
       
h.) Amending Ordinance 2007-23 Providing for the Adoption of  
Appendix “G” of the ICC International Residential Code,  
2006 Edition, By Reference. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-57 
 
i.) Amend Personnel Policies and Procedures Handbook Related 
to Vacation Accrual. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-58 
 
j.) Amending the Personnel Policies and Procedures Handbook / 
Compensatory Time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2007-59 

 
 

       
MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2007-51.  Seconded 
by Councilman Palumbo. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilwoman Barnette to adopt Ordinance 2007-51.  Seconded by Councilman 
Lake. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
ORDINANCE 2007-52 WAS WITHDRAWN FROM THE AGENDA EARLIER IN 
THE MEETING. 

 
 

MOTION BY Councilwoman Barnette to waive the reading of Ordinance 2007-53 and 2007-
54.  Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 
 
 

MOTION BY Councilwoman Barnette to adopt Ordinance 2007-53.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2007-54.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
ORDINANCES 2007-55, 2007-56, 2007-57, 2007-58 AND 2007-59 WERE MADE 
1ST READ 
 
 
9. COUNCIL COMMENTS 
Councilman Yelding wished everyone a happy holiday. 
 
Councilwoman Barnette wished everyone a safe and wonderful holiday season. 
 
Councilman Lake thanked the Council for holding up on the vote for the District #6 position until 
he arrived. He wished everyone merry Christmas. 
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Councilman Scott wished everyone a merry Christmas. He thanked all the employees for their hard 
work and stated that the city is very well run.  He also thanked Ms. Young for applying for the 
grants. 
 
Councilman Palumbo wished everyone a merry Christmas and a happy new year. 
 
Mayor Small wished everyone a safe and happy holiday and merry Christmas. 
 
Council President Burnam wished everyone a happy holiday. 
 
 
 
10. ADJOURN 
 
MOTION BY Councilman Lake to adjourn.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:40 P.M. 
 
 

Respectfully submitted by,                             
 
 
____________________________                         
David L. Cohen,       
City Clerk, MMC                                                
 

Certification of Presiding Officer:       
 
 
    ___________________________________                                    
    Greg Burnam, Council President 
    Date & Time Signed: _________________  
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DECEMBER 13, 2007 
CITY COUNCIL WORK SESSION 
1705 MAIN STREET 
DAPHNE, AL 
6:30 P.M. 
 
COUNCIL MEMBERS PRESENT: Bailey Yelding Cathy Barnette; John Lake arrived at 6:45 p.m.; 
Greg Burnam; August Palumbo. 
 
ABSENT: Ron Scott. 
 
 Also present:  Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; Jay 
Ross, City Attorney; Rob McElroy, Utility Director. 
 
 
1.   CALL TO ORDER 
Council President Burnam called the meeting to order at 6:35 p.m. 
 
 
2.       M & S DEVELOPMENT ANNEXATION & REZONING
Mr. Eady gave a presentation using a county zoning map to help Council to see what the present 
zonings are for the area requested to be annexed into the city. He discussed what kind of housing is in 
the area, and also presented information regarding how many apartments are in the city. 
 
Council asked questions of Mr. Eady. They asked the City Attorney if they can do conditional zoning, 
and he said no that would be contract zoning and that is illegal in the state. He recommended 
establishing a different zoning for town homes. 
 
Mr. Trey Jinright answered questions Council had regarding the detention pond. He stated that to 
alleviate the concerns of the neighbors regarding the houses being two-story they could elevate the 
garage roof so that it would block the view into the neighbors back yards. 
 
Mr. Bob Hart – Somerset Subdivision Property Owners Association President stated that the zoning all 
around the area is single family zoning.                                
 
3.     DONATION OF PROPERTY / WHISPERING PINES ROAD / DAUPINE ACRES
Mr. Ross stated that the value of the five (5) lots was about $25,000 per lot, the title search was 
negative, no encumbrances, and he also stated that the property does not have any environmental issues.  
Mr. Ross stated that from a legal point of view the proposal looks good. 
 
Council President Burnam asked the City Clerk to put it on the agenda, and requested that Mr. Ross to 
prepare a resolution accepting the property for Monday night’s council meeting.  
 
4.   BAY RIVERS ART GUILD  
Mr. Ross discussed the building that the Art Guild is using now, which is the old jail, and who owns the 
property. He stated that the Utility Board owns the old jail building and the water tower lot. Mr. Ross 
said that state law prohibits the Utility Board from donating the property to the city.  
 
Mr. Rob McElroy, Utility Director, discussed the possibility of swapping properties in order for the city 
to get possession of the old jail building. 
 
Council discussed the future of the Nicholson Center.  Mr. Palumbo stated that Mr. Nelson will be 
meeting with a representative from the State Art Council on December 18th to see if it would be suitable 
for a performing arts center. He stated that the Recreation Board has no interest in using the Nicholson 
Center, and would like it to be taken out from under the Recreation Board.  
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Council discussed what would be expected of BRAG if they allowed them to use the facility. They also 
discussed having office space for  S.E.E.D.S. and the Village Point Foundation in the building. 
 
5.    JUBILEE FESTIVAL       
Council discussed the money the city spends on the festival. They also discussed the fact that the city is 
a major sponsor of the festival and the city is not listed as a major sponsor. 
 
Council agreed to prepare a letter to send to the Chamber stating the concerns of the city regarding: City 
as a major sponsor, keeping the date at the end of September, and due to budget constraints not paying 
for the vendor’s breakfast. 
 
6.  FORMAT FOR APPOINTING DISTRICT #6 POSITION
Council President Burnam handed out ballot sheets to the council and explained how it would work. 
 
7.  NO SMOKING ORDINANCE
Council discussed the no smoking ordinance. They wanted to have a public hearing before voting on 
the ordinance. They wanted to have a public hearing before voting on the ordinance. Council agreed to 
set a public hearing and have the ordinance on the agenda in January. 
 
8.  EXECUTIVE SESSION 
Council went into Executive session to discuss pending litigation. 
  
9.   ADJOURN  
There being no further business to discuss the meeting adjourned at 9:00 p.m. 
 
Respectfully submitted by,                                         
 
____________________________                                                                                              
David L. Cohen,  
City Clerk, MMC                          

                                                             
______________________________          
Greg Burnam, 
Council President  
Date & Time Signed: ____________             
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CITY OF DAPHNE 
ORDINANCE NO.   2008 - 

 
 

AN ORDINANCE PROHIBITING SMOKING WITHIN THE CITY OF DAPHNE  
 

 
 WHEREAS, the City Council of the City of Daphne finds and declares that the 
purposes of this ordinance is (1) to protect the public health and welfare by prohibiting 
smoking in public places and places of employment; and (2) to guarantee the right 
nonsmokers to breathe smoke-free air, and (3) to recognize that the need to breathe 
smoke-free air shall have priority over the desire to smoke.   
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE as follows: 
 
SECTION ONE:  DEFINITIONS 
 
 The following words and phrases, whenever used in this Article, shall be 
construed as defined in this Section: 
 

a. “Bar” means a stand-alone enclosed area in which the principal or sole 
purpose and business of the establishment is the serving of alcoholic 
beverages for consumption by guests on the premises.  This term includes 
such establishments where the sale or service of food is made, but only if it is 
incidental to the service of alcoholic beverages.  Bars must be posted off 
limits to minors and must not allow any minors inside. 

 
b. “Business” means a sole proprietorship, partnership, joint venture, 

corporation, or other business entity, either for-profit or not-for-profit, 
including retail establishments where goods or services are sold; professional 
corporations and other entities where legal, medical, dental, engineering, 
architectural, or other professional services are delivered; and private clubs. 

 
c. “Employee” means a person who is hired by another to perform a task or job 

in consideration for direct or indirect monetary wages, gain or profit, and a 
person who volunteers his or her services for a non-profit entity.  This term 
includes independent contractors. 

 
d. “Employer” means a person, business, partnership, association, corporation, 

including a municipal corporation, trust, or non-profit entity that hires the 
services of one or more employees. 

 
e. “Enclosed Area” means that area between a floor and ceiling that is enclosed 

or is capable of being enclosed, on all sides by solid walls, windows, and/or  
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      doorways, and which is climate controlled by a HVAC or similar air handling        
      system. 

 
f. “Place of Employment” means an area under the control of an Employer 

where Employees normally frequent during the course of employment, 
including, but not limited to, work areas, employee lounges, restrooms, 
conference rooms, meeting rooms, classrooms, employee cafeterias, hallways, 
and vehicles.  A private residence is not a “Place of Employment” unless it is 
also used as a location of a business, child care, adult care, or health care 
facility. 

 
g. “Private Club” means an organization, whether incorporated or not, which is 

the owner, lessee, or occupant of a building or portion there of used 
exclusively for club purposes at all times, which is operated solely for a 
recreational, fraternal, social, patriotic, political, benevolent, or athletic 
purpose, but not for pecuniary gain, and which only sell alcoholic beverages 
incidental to its operation.  The affairs and management of the organization 
are conducted by a board of directors, executive committee, or similar body 
chosen by the members at an annual meeting.  The organization has 
established by laws and/or a constitution to govern its activities.  The 
organization has been granted an exemption from the payment of federal 
income tax as a due under 26 U.S.C. Section 501.  A “private club” is not 
open to the general public.  A private club established for the purpose of 
avoiding the prohibitions on smoking called for in this Article shall be deemed 
a Public Place, however. 

 
h. “Public Place” means an enclosed area to which the general public is invited 

or in which the general public is permitted, including but not limited to, banks, 
educational facilities, health care facilities, hotel and motel lobbies, 
laundromats, public transportation, reception areas, restaurants, retail food 
production and marketing establishments, retail service establishments, retail 
stores, shopping malls, sports arenas, theaters, and waiting rooms.  A “private 
club” facility is a “public place” when being used for a function to which the 
general public is invited or allowed to attend.  A private residence is not a 
“public place” unless it is used as a business location, child care, adult day 
care, or health care faculty. 

 
i. “Smoking” means inhaling, exhaling, burning, or carrying any lighted cigar, 

cigarette, pipe, or other lighted tobacco products in any manner or form. 
 

j. “Sports Arena” means sports pavilions, stadiums, ball fields, gymnasiums, 
health spas, boxing arenas, swimming pools, roller and ice rinks, bowling 
alleys, and other similar places where members of the general public assemble  
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k. to engage in physical exercise, participate in athletic competition, or witness 

sports or other events. 
 

 
SECTION TWO: APPLICATION OF ARTICLE TO CITY-OWNED FACILITIES 
 
 All property, including building and vehicle and parks, which are owned, leased, 
or operated by the City of Daphne shall be subject to the provisions of this Article. 

 
SECTION THREE: PROHBITION OF SMOKING IN PUBLIC PLACES 

 
Smoking shall be prohibited in all enclosed Public Places, as well as the areas within a 
reasonable distance outside of the main entrance(s) of such Public Places, within the City 
of Daphne 
 
SECTION FOUR:  PROHIBITION OF SMOKING IN PLACES OF  
                                  EMPLOYMENT 
 
 Smoking shall be prohibited in all enclosed areas which are places of 
employment.  This includes common work areas, auditoriums, classrooms, conference 
and meeting rooms, private offices, elevators, hallways, medical facilities, cafeterias, 
employee lounges, stairs, restrooms, and  all other enclosed areas.  This prohibition on 
smoking shall be communicated to all existing employees by the effective date of this 
Article and to all prospective employees upon their application for employment. 
 
SECTION FIVE:  PROHIBITION OF SMOKING IN OUTDOOR ARENAS AND 
                                STADIUMS 
 
 Smoking shall be prohibited in the seating areas of all outdoor sports arenas, 
stadiums, and amphitheaters, as well as in bleachers and grandstands for use by 
spectators at sporting and other public events. 
 
SECTION SIX:  REASONABLE DISTANCE 
 
 Smoking shall be prohibited within a reasonable distance of 20 linear feet outside 
all main entrances/exits to enclosed areas where smoking is prohibited in this Article. 
 
SECTION SEVEN:  WHERE SMOKING  NOT PROHIBITED 
 
 Notwithstanding any other provision of this Article to the contrary, the following 
areas shall be exempt from the prohibitions in this Article: 
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a. Private residences which are not also a place of employment, business or 

public place as defined herein. 
 
b. Hotel and motel rooms that are rented to guests and are designated as 

smoking rooms; provided, however, that not more than twenty percent 
(20%) of rooms rented to guests in a hotel or motel may be so designated.  
All smoking rooms on the same floor must be contiguous and smoke from 
these rooms must no infiltrate into areas where smoking is prohibited 
under the provisions of this Ordinance.  The status of rooms as smoking or 
nonsmoking may not be changed, except to add additional nonsmoking 
rooms. 

 
c. Private clubs when being used or occupied by its members only. 
 
d. Places of employment that do not meet the definition of an Enclosed Area 

(except those covered by the provisions of Sections Five and Six). 
 

e. Bars. 
 

SECTION EIGHT:  DECLARATION OF ESTABLISHMENT AS NONSMOKING 
 

 Notwithstanding any other provision of this Article, an owner, operator, manager, 
or other person in control of an establishment, facility, or outdoor area may declare that 
entire establishment, facility, or outdoor area as a nonsmoking place.  Smoking shall be 
prohibited in any place in which a sign conforming to the requirements of Section Nine is 
posted. 
 
SECTION NINE:  POSTING OF SIGNS 
 

a. “No Smoking” signs or the international “No Smoking” symbol (consisting of 
a pictorial representation of a burning cigarette enclosed in a red circle with a 
red bar across it) shall be clearly and conspicuously posted in every public 
place and place of employment where smoking is prohibited by this Article, 
by the owner, operator, manager, or other person in control of that place. 

 
b. Every public place and place of employment where smoking is prohibited by 

this Article shall have posted at every entrance a conspicuous sign clearly 
stating that smoking is prohibited. 

 
c. All ashtrays shall be removed from any area where smoking is prohibited by 

this Article by the owner, operator, manager, or other person having control of 
the area. 
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SECTION TEN:  NONRETALIATION;  NONWAIVER OF RIGHTS 
 

a. No person or employer shall discharge, refuse to hire, or in any manner 
retaliate against an employee, applicant for employment, or customer because  

      that employee, applicant, or customer exercises any rights afforded by this          
      Article or reports or attempts to prosecute a violation of this Article. 
 
b. An employee who works in a setting where an employer allows smoking does 

not waive or otherwise surrender any legal rights the employee may have 
against the employer or any other party. 

 
SECTION ELEVEN:  ENFORCEMENT 
 

a. This Article shall be enforced by the Daphne Police Department or Code 
Enforcement Officer as designated by the Mayor. 

b. Notice of the provisions of this Article shall be given to all applicants for a 
business license in the City of Daphne. 

 
c. Any citizen who desires to register a complaint under this Article may 

initiate enforcement with the Police Department. 
 
d. The Health Department, Police Department, Fire Department, or their 

designees shall, when an establishment is undergoing otherwise mandated 
inspections, inspect for compliance with this Article. 

 
e. An owner, manager, operator, or employee of an establishment regulated 

by this Article shall inform persons violating this Article of the 
appropriate provisions thereof. 

 
f. Notwithstanding any other provision of this Article, an employee or 

private citizen may bring legal action to enforce this Article. 
 
g. In addition to the remedies provided by the provisions of the Section, the 

City of Daphne or any person aggrieved by the failure of the owner, 
operator, manager, or other person in control of a public place or a place 
of employment to comply with the provisions of this Article may apply for 
injunction relief to enforce those provisions in any court of competent 
jurisdiction. 

 
SECTION TWELVE:  VIOLATION AND PENALTIES 
 
 a. Any person who smokes in an area where smoking is prohibited by the  
  provisions of this Article shall upon conviction be guilty of an infraction,   
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  punishable by a fine not to exceed fifty dollars ($50) per occurrence plus  
  cost of court. 
 

c. A person who owns, manages, operates, or otherwise controls a public place          
      or place of employment and who fails to comply with the provisions of      
      the Article shall be guilty of an infraction, punishable by: 

 
i.       A fine not exceeding on hundred dollars ($100) for a first    

                        violation. 
ii. A fine not exceeding two hundred dollars ($200) for a second 

violation within one (1) year.    
iii. A fine not exceeding five hundred dollars ($500) for each 

additional violation within on (1) year. 
 
 c. In addition to the fines established by this Section, violation of this Article 
  by a person who, owns, manages, operates, or otherwise controls a public  
  place or place of employment may result in the suspension or revocation  
  of any permit or license issued to the person for the premises on which the 
  violation occurred. 
 
 d. Violations of this Article is hereby declared to be a public nuisance, which 
  may be abated by the City Council by restraining order, preliminary and  
  permanent injunction, or other means provided for by law, and the City  
  may take action to recover the costs of the nuisance abatement. 
 
 e. Each day on which a violation of this Article occurs shall be considered a  
  separate and distinct violation. 
 
SECTION THIRTEEN:  SEVERABILITY  
 
 If any provision, clause, sentence, or paragraph of this Article or the application 
thereof to any person or circumstances shall be held invalid, that invalidity shall not 
affect the other provisions of this Article which can be given effect without the invalid 
provision or application, and to this end the provisions of this Article are declared to be 
severable. 
 
SECTION FOURTEEN:  EFFECTIVE DATE 
 
 This Article shall be effective ninety (90) days from and after the date of its 
adoption and its publication as required by law. 
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APPROVED AND ADOPTED, this_____ day of_________________, 2008. 
 
 
      ______________________________ 
      GREG BURNAM 
      COUNCIL PRESIDENT 
      DATE/TIME SIGNED:__________ 
 
  
 
      ______________________________ 
      FRED SMALL,  

MAYOR 
      DATE/TIME SIGNED:__________ 
 

ATTEST: 
 
___________________________________ 
DAVID L. COHEN,  
CITY CLERK, MMC 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
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Public Safety Committee
Tuesday, December 11, 2007 

  
 
   Councilman Greg Burnam, Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo                              Captain Scott Taylor 
                                                                                  Captain Daniel Bell 
   Fire Chief James White                                              Tracy Bishop - Secretary 
   PW Sup. Melvin McCarley                                 
 

 
Committee Members Attending:   
Councilman Greg Burnam, Councilman Gus Palumbo, Chief David Carpenter, Capt. Danny Bell, Fire Chief James 
White, PW Sup. Melvin McCarley, Mayor Fred Small.   
 

 CALL TO ORDER 
 Councilman Palumbo convened the meeting at 4:30 p.m. 
        

PUBLIC PARTICIPATION – Daniel Wade with Tony’s Towing was in attendance requesting a raise 
in the wrecker rates for the City.  Councilman Palumbo advised that the rates were just raised a year ago 
and that the entire policy had to be re-written.  Daniel had a newspaper clipping showing the higher 
rates that Mobile had just adopted.  Palumbo pulled the federal stats on gasoline and the rates have 
pretty much been around $3 per gallon for the last 6 months.  Since the rise in rates would only be a 5% 
increase, it would not be enough of a hike to have to re-write the entire ordinance again.  He was told to 
come back around summertime and they would look at it again. 
 
Councilman Palumbo asked to have Patrol do “D” Runs on Ridgewood Dr. targeting speeders.  He had 
been approached about the speeding situation on Ridgewood Dr. and promised to ask the police 
department to heavily work traffic on that street.  Councilman Palumbo had a printed e-mail from Ron 
Scott about homeless people living under the bridges at Alligator Alley.  Captain Bell promised to have 
Patrol check that area on a regular basis.    
 
John Locke was present.  We advised him that we conducted more “D” runs and that at this time it was 
not deemed necessary to install a speed hump on Locke Lane.  Not much change in traffic and no totally 
outrageous speeds.  We have issued some tickets for speeding and Mr. Locke said traffic had slowed 
down and not as much traffic was cutting through Locke Street.   
 
  

 
 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
 Minutes from September and October 2007 Meeting 
 

Motion by Mr. Palumbo to adopt the minutes. Seconded by Mr. Burnam.  The minutes were adopted.  
Motion carried. 

 
 FIRE DEPARTMENT 
 

A. New Business 
  1.  Statistics for September and October 2007 

Chief White handed out to Councilmen Burnam and Palumbo informational sheets addressing 
the need for more manpower in the Fire Department.  He stated that running two man trucks are 
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very dangerous and cannot adequately provide service for the City of Daphne. The City of 
Daphne is not up to the National standards as far as manpower on the fire trucks.  After 
discussion, he was asked about the SAFER grant, and he responded that he had not heard 
anything from them as of yet but hopefully will hear something by the end of the year.  They 
were advised to use their 5 part time firefighters as much as needed. Chief White asked for three 
firefighters per year for the next few years to gradually get back to par.  He was advised that if 
they have not heard from the SAFER grant after the first of the year, the committee would bring 
this situation back to the table for discussion and possible resolution. If we don’t get the grant, 
Palumbo asked Chief White to get a grant application from a municipality that was given the 
grant to see where we could improve a future application. 

 
 B. Old Business    

 
 
 POLICE DEPARTMENT 
 
 A.  New Business 

1. Statistics for September and October 2007 
Accidents have gone down over the last months.  There were many “D” runs done over the last 
two months.   

 
B. Old Business  

Cherie Forte in Potters Mill wanted the speed limit lowered.  That has been taken care of and 
now she wants a stop sign at Patrick Av and McMillan.  After discussion between the PSC 
members, it was decided that for now we would inundate Potter’s Mill Subdivision with “D” 
runs and try to solve the speeding problem with writing tickets.  
 
The animal control truck has been purchased and is now is service.  Palumbo thought the truck 
was climate controlled, but Chief Carpenter corrected him saying it is not climate controlled.  
Councilman Palumbo stated he is still going to try and get the council to reimburse the monies 
used from Maddies Fund to purchase the truck so that they can use that money to spruce up and 
fix up the animal shelter. 
 

 
 OTHER BUSINESS 
  Chief Carpenter stated that the Christmas parade went great. 
 

Councilman Burnam asked, due to work circumstances, could we move the PSC meeting to the 
Wednesday following the council meeting.  All were in agreement.    

 
 ADJOURN   
             

There being no further business to discuss, Mr. Burnam adjourned the meeting at 5:45 p.m., after a 
motion by Councilman Palumbo.  The next meeting will be Wednesday, January 2, 2008 at 4:30 p.m. at 
City Hall Council Chambers. 

         
        Respectfully submitted, 

 
  Daphne Public Safety Committee 
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Public Safety Committee
Tuesday, January 2, 2008 

  
 
   Councilman Greg Burnam, Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo                              Captain Scott Taylor 
   Councilman Eric Nager                                                                                                            Captain Daniel Bell 
   Fire Chief James White                                              Tracy Bishop - Secretary 
   PW Sup. Melvin McCarley                                 
 

 
Committee Members Attending:   
Councilman Greg Burnam, Councilman Eric Nager, Lt. Jud Beedy,  Kenny Hanak – Fire Department, PW Sup. Melvin 
McCarley, .   
 

 CALL TO ORDER 
 Councilman Burnam convened the meeting at 4:40 p.m. 
        

PUBLIC PARTICIPATION –  Betsy Duke Taylor and Diane Holmes came in hopes of raising the 
seatbelt ticket price and raising seatbelt awareness.  She was advised that the seatbelt fines were set by 
the state.  Councilman Burnam asked Mrs. Holmes if faculty members take parking lot duty and ask 
students to buckle up.  She advised that there are so many students that if would be hard to do.  She  
asked if it would be possible to have officers at the high school to issue seatbelt citations when school 
let out each day to help raise seatbelt awareness.  Lt. Beedy advised Mrs. Holmes that it would be very 
tough, but that we would be willing to give it a try.  He advised that stopping a vehicle and writing a 
ticket takes around 10-15 minutes and during this time that you have one car stopped, 50-75 vehicles 
leave and the parking lot would be empty.    She stated that the high schools in Fairhope and Daphne 
would be erecting signs on seatbelt usage and thanked the city for any help they could offer. 
  

 
 APPROVAL OF MINUTES FROM PREVIOUS MEETING 
 Minutes from November 2007 Meeting 
 

Motion by Mr. Nager to adopt the minutes. Seconded by Mr. Burnam.  The minutes were adopted.  
Motion carried. 

 
 FIRE DEPARTMENT 
 

A. New Business 
  1.  Statistics for November 2007 
   Kenny Hanak reviewed statistics for November.  Had two residential house fires with 

approximately $10,000 in property loss.  He advised of the two large fires that the fire 
department had in the month of December (Lake Forest Apartments and Cameron Ct). 

   Received a commercial equipment grant, not monetarily but $22,000 in hazardous 
materials equipment and another $8,000 in training. 

 
 B. Old Business    
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 POLICE DEPARTMENT 
 
 A.  New Business 

1. Statistics for November 2007 
Lt. Beedy handed out D-runs for Potters Mill and Alligator Alley that were not 
included in the packet. 
 

B. Old Business  
 
 

 
 OTHER BUSINESS 

 A citizen requested the  painting of the intersection at Windsor Dr, Lake Forest Blvd, and Ridgewood 
Dr.  Melvin said he would take care of re-painting the intersection after the weather warms up. 

   
 ADJOURN   
             

There being no further business to discuss, Mr. Burnam adjourned the meeting at 5:00 p.m., after a 
motion by Councilman Nager.  The next meeting will be Wednesday, February 6, 2008 at 4:30 p.m. at 
City Hall Council Chambers. 

         
        Respectfully submitted, 

 
  Daphne Public Safety Committee 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period: November 2007 
 Current: FY to Date: 

Suppression: 
1-Fire/Explosion:   
     10-Fire, Other  0 0 
     11-Structure Fire/Commercial 0 0 
     11-Structure Fire/Residential 2 2 
     12-Fire in Mobile Property used as fixed structure  0 0 
     13-Mobile Property (vehicle) Fire  2 5 
     14-Natural Vegetation Fire 0 2 
     15-Outside Rubbish Fire 2 2 
     16-Special Outside Fire  0 0 
     17-Cultivated Vegetable Crop Fire 0 0 
2-Overpressure Rupture: 0 0 
3-Rescue Call and Emergency Medical Service Incidents: 107 214 
4-Hazardous Conditions (No fire): 10 22 
5-Service Call: 6 16 
6-Good Intent Call: 15 24 
7-False Alarm & False Call: 18 32 
8-Severe Weather & Natural Disaster: 0 1 
9-Other Situation: 0 1 

Total Emergency Calls: 131 267 
     Monthly Total Calls: 162 321 

Response Time: 
Highest: 12 12 
Lowest: 1 1 
Average (Minutes/Seconds) : 4/16 4/26 

Miscellaneous Reports: 
Training Hours 206.00 443.67 
Property Loss - $     $10,200 $44,405 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 0/0 0/0 
Advance Life Support Rescues 53 105 
Child Passenger Safety Seat Inspections/Installations   9 17 

Fire Prevention Awareness/Education:  
Classes 5 55 
Persons Attending 287 1,913 

Bureau of Fire Prevention: 
Plan Reviews 6 17 
Final/Certificate of Occupancy 0 0 
General/Annual Inspections 70 207 
General/Re-Inspections (Violation Follow-up - Annual) 16 37 
Business Licenses 4 11 
Consultations- 0 0 
All Other/Misc. Activities 0 4 

Total Activities: 96 276 

 
Authorized by: 

 James White  

Chief James White 
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Daphne Police Department Monthly Report NOVEMBER 2007  

Patrol Division Detective Division: JAIL: Animal Control
Crimes Reported This 

Month:
   (Capt.Bell/Lt.Hempfleng)     (Capt. Bell/Lt. Beedy ) (Capt. Taylor/Lt. Yelding)   (Capt. Taylor)

YTD

# Complaints 1,142 # New Cases Received:  41
Total Arrestees Received &
Processed:                                 Arson                                         0

# Misd. Arrests 62 # Previous Unsolved Cases: 148 Arrestees by Agency: #Complaints 47 Burglary – Commercial 5
# Felony Arrests 7 # Cases Solved: 16     Daphne PD                         111 222 #Follow-ups 76 Burglary – Residence 0
DUI Arrests 5 Resulting in Total Arrests:     BCSO                                    3 12 #Citations 1 Burglary - Vehicle 7
Alias Warrant Arrests 29      Felonies: 9     Spanish Fort PD 14 24 #Warnings 9 Criminal Mischief 5

Citations 174      Misdemeanors: 4     Troopers 2 2 #Felines Captured 23 Disorderly Conduct 7
Close Patrols 274 Houses Searched 0      INS 0 0 #Canines Captured 26 Domestic Disturbance 22
Warnings 149      US Marshalls 0 0  #Other Captured 7 False Info to Police 0

Motorist Assists 211      Other Agencies 1 0 #Returned to Owner $14 Felony Assault 0
Roadway Accidents 51 Warrants:  #Adopted Out 10 Felony Theft 24
Private Property Accidents 15 Bettner Served 47 #Euthanized 16 Harassment 7

Traffic Homicide 0 Agency Assists 11 Highest Identity Theft 3
 Recalls (Pd Fines) 25 Lowest Indecent Exposure 0
DRUG REPORT Total Warrants Served 83 Kidnapping 0
ROUTINE PATROL/SPECIAL OPS Meals Served 2,561 5,212 Menacing 0

Sex Offender: Medical Cost 1,410.38 $2,249.55 Misdemeanor Assault 1

# Misd. Marijuana Arrest 3 New Registration: 0 Worker Inmate Hours 645 1,464 Misdemeanor Theft 20
# Felony Marijuana Arrest 0 Contact Verification 2 Murder 0
# Controlled Substance Arrest:    2 Total # registered in Daphne 4 Other Death Investigations 0
# Drug Paraphernalia Arrest 0 DARE: Public Intoxication 1
Vehicles Searched 17 # Hours Report Writing: 7.5 Public Lewdness 0

# Students Instructed SRO 500 Receiving Stolen Property 0
Drugs Seized: MARIJUANA 9 # Students Instructed DARE 45  Reckless Endangerment 1
Money Seized 148.15 # Police Reports by SRO 4  Resisting Arrest 1
Vehicles Seized 0 # Arrest by SRO 1  Robbery 1

Sex Crime Investigations 0
CODE ENFORCEMENT: Suicide 0
Warnings: 5 Suicide, attempted 1
Citations 2 Theft of Services 0
Warning Compliance

5
Unauthorized Use of Services

2
Follow – Up 27 Weapon Offenses 0

White Collar Crimes 6

Approved by: David Carpenter, Chief of Police
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Ordinance Committee
Tuesday December 11, 2007 
City Hall Council Chambers 

5:30 p.m. 
        

Councilman Greg Burnam       
Councilman Gus Palumbo                                                                  
      

 
I. CALL TO ORDER/MEMBERS PRESENT 

 
Members Present:  Greg Burnam and August Palumbo 
Others Present:  David Cohen, Mayor Fred Small, Sharon Cureton, Danny Bell and 
Jay Ross 
  

II. PUBLIC PARTICIPATION 
  

None 
 
III.   ORDINANCE REVIEW/DISCUSSION 

 
a. Proposed Ordinance to Amend Personnel Handbook 

 
1.  Vacation Accrual  

 
The committee made recommendation to send to the City Council with all corrections and be 
placed on the City Council Agenda. 
 

2. Comp Time Language Removal  
 
The committee made recommendation to send to the City Council with all corrections and be 
placed on the City Council Agenda. 
 

b. Swimming Pool Ordinance 
 
The committee made recommendation to send to City Council and be placed on the City Council 
Agenda. 

c. Impact Fees 
 
The committee requested that further review was warranted and that this item should be placed 
back on the Ordinance Committee agenda in January.  
   

d. Smoking Ordinance 
 
The committed recommended sending the smoking ordinance to the work session of the City 
Council for further review by the entire council. 
 

 
IV.  OTHER BUSINESS 
 
The Committee changed the next meeting date to January 2, 2008 at 5:30 P.M. 
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V.   ADJOURN 
 
The committee adjourned at 7:00 P.M. 
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III.   ORDINANCE REVIEW/DISCUSSION 
 

e. Swimming Pool Ordinance 
f. Smoking Ordinance 
g. Proposed Ordinance to Amend Personnel Handbook   
d.   Impact Fees 

VI.  OTHER BUSINESS 
 
VII.   ADJOURN 
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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THE CITY OF DAPHNE 
PLANNING COMMISSION MINUTES 
REGULAR MEETING OF DECEMBER 20, 2007      
COUNCIL CHAMBERS, CITY HALL - 6:00 P.M. 
   
SUMMARIZATION OF MINUTES: 
 
THIS DOCUMENT IS A SUMMARIZATION OF THE MINUTES OF CITY OF DAPHNE PLANNING COMMISSION 
MEETING AND IS TO BE USED FOR REVIEW PURPOSES ONLY. THE OFFICIAL MINUTES OF THIS 
MEETING MAY BE OBTAINED IN THE CITY CLERK’S OFFICE UPON APPROVAL.  

 1

 
CALL TO ORDER:    
 
The number of members present constitutes a quorum and the regular 
meeting of the City of Daphne Planning Commission was called to order 
at 6:00 p.m.   
         
CALL OF ROLL:    

 
Members Present: 
      
Fred Small, Mayor 
Victoria Phelps, Secretary 
Don Terry 
Jeff Carrico, Chairman 
Larry Chason, Vice Chairman 
Cathy Barnette, Councilwoman 
Ed Kirby 
 
Members Absent: 
 
DeLeon Thomas 
 
Staff Present: 
 
William H. Eady, Sr., Director of Community Development 
Jan Dickson, Planning Coordinator 
Nancy Anderson, GIS Technician 
Adrienne Jones, Planner 
Missty C. Gray, Associate Attorney 
 
Staff Absent: 
 
Jay Ross, Attorney 
 
The first order of business is the call to order. Please let the 
record  reflect that Mr. Thomas is not present. The next order of 
business is approval of the minutes. 
     
APPROVAL OF MINUTES:  
 
The minutes of November 20, 2007 regular meeting were considered for 
approval. A copy of the minutes was furnished to us previously. Do any 
of the Commissioners have any questions or comments?  
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Mr. Chason: I spoke with Ms. Dickson regarding a correction to the 
minutes to reflect that I voted in the affirmative on the Mr. Klaas 
and abstained on Ms. Wachter zoning amendment.  
 
Mr. Chason: The correction to the minutes has already been made. 
   
Chairman: If there are no further additions, deletions, or corrections 
at this time, the Chair will entertain a motion.  
 
A Motion was made by Mayor Small and Seconded by Mr. Kirby to approve 
the minutes of the regular meeting. The Motion carried unanimously.  
 
Chairman: Mr. Seth Moore has requested that the order of agenda be 
changed in order to allow him to attend another meeting. 
 
OLD BUSINESS: 
 
The next order of business is the preliminary/final plat for Fallen 
ak Subdivision. O

 
PRELIMINARY/FINAL PLAT REVIEW: 
 
File SDPF07-16: (TABLED - NOV. 20, 2007 MEETING) 
 
Subdivision:  Fallen Oak      

                                        
  Location:  At the intersection of Park Drive and Tallent Lane 
     South of Parker Estates Subdivision  

Area:   1.79 Acres +, (4) lots   
Owner:  Aaron Hanberg 
E
 
ngineer:  Moore Surveying - Seth Moore 

An introductory presentation was given by Mr. Seth Moore, representing 
Moore Surveying, requesting preliminary/final plat review of a one 
point seven nine acre subdivision consisting of four lots located at 
the intersection of Park Drive and Tallent Lane South of Parker 
Estates Subdivision. The fire department has provided a letter of 
approval regarding the Park City Water Authority for fire protection 
within the subdivision. I will be happy to answer any questions you 
may have.  
 
Chairman: Do any of the Commissioners have any questions or comments? 
He opened the floor to public participation. With no adjacent property 
owners present, he closed public participation. If there is no 
objection, the Chair will entertain a motion.  
 
A Motion was made by Mr. Kirby and Seconded by Ms. Barnette to approve 
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the preliminary/final plat for Fallen Oak Subdivision. The Motion 
carried unanimously. 
 
The next order of business is revised site plan review for Daphne 
xpress Carwash. E

 
SITE PLAN REVIEW: 
 
File S07-36: (REVISION TO STORM WATER DRAINAGE)    
   
Site:        Daphne Express Carwash   
 
Location:  East side of U.S. Highway 98, approximately three 

hundred feet North of County Road 64 
Area:   1.87 Acres +    
Owner:  MS Development, L.L.C.  
Engineer:  Hutchinson, Moore & Rauch - Joe Asarisi 
 
An introductory presentation was given by Mr. Joe Asarisi, 
representing Hutchinson, Moore & Rauch, of a revised site plan for a 
car wash  facility located on the East side of U.S. Highway 98, 
approximately three hundred feet North of County Road 64. The site 
plan has been revised and  consists of the construction of a detention 
pond on the site. The staff  and board’s comments have been addressed, 
and the site plan has been revised to reflect a turn around at the 
rear of the site. I will be happy to answer any questions you may 
have. 
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion. 
 
A Motion was made by Mayor Small and Seconded by Mr. Kirby to grant 
approval to the site plan for the revised site plan for Daphne Express 
Carwash. The Motion carried unanimously. 
                    
The next order of business is the revised master plan review for the 
Renaissance Center Subdivision. 
 
An introductory presentation was given by Mr. Trey Jinright, 
representing Jinright & Associates,  requesting revised master plan 
approval for the Renaissance Subdivision. 
 
 
 
 
A Motion was made by Mr. Kirby and Seconded by Mayor Small to grant 
approval to the revised master plan review for the Renaissance Center 
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Subdivision. The Motion carried unanimously. 
 
The next order of business is the revised preliminary plat review for 
the Renaissance Center Subdivision, Phase III. 
 
PRELIMINARY PLAT REVIEW: 
 
File SDP07-03: (REVISION - NO OF LOTS - 2 ADDITIONAL) 
 
Subdivision:  The Renaissance Center, Phase III 

                                        
Location:  Northwest of the intersection of U. S. Highway 90 and 
   Alabama Highway 181   
Area:   42.13 Acres +, (14) lots   
Owner:  The Renaissance Center, L.L.C. 
Engineer:  Jinright & Associates - Trey Jinright 
 
An introductory presentation was given by Mr. Trey Jinright, 
representing Jinright & Associates,  requesting revised preliminary 
plat review of a forty-two acre subdivision consisting of fourteen 
lots located Northwest of the intersection of U. S. Highway 90 and 
Alabama Highway 181. The revisions include changes to lots 19 & 16 and 
access to the detention pond for maintenance purposes. I will be happy 
to answer any questions you may have.   
 
Chairman: Do any of the Commissioners have any questions or comments? 
He opened the floor to public participation. With no adjacent property 
owners present, he closed public participation. If there is no 
objection, the Chair will entertain a motion.   
 
A Motion was made by Mr. Kirby and Seconded by Mayor Small to grant 
approval to the revised preliminary plat for the Renaissance Center 
Subdivision, Phase III. The Motion carried unanimously. 
 
NEW BUSINESS: 
 
The next order of business is site plan review for the Elizabeth 
elding Park. Y

 
SITE PLAN REVIEW: 
 
 
 
 
File S07-37:  
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Site:   The Elizabeth Yelding Park        
 
Location:       900 Daphne Avenue, South of the intersection of Daphne 
    Avenue and Guarisco Street 
Area:   0.38 Acres + 
Owner:  Utilities Board of the City of Daphne 
Engineer:  Hutchinson, Moore & Rauch - Ray Moore 
 
An introductory presentation was given by Mr. Ray Moore, representing 
Hutchinson, Moore & Rauch, of a park dedicated to Ms. Yelding located 
at 900 Daphne Avenue, South of the intersection of Daphne Avenue and 
Guarisco Street. The site consists of the construction of an extension 
of the drive thru, associated parking, landscaping and irrigation, and 
an extension of the sidewalk to Manci Avenue. The park will be 
constructed for the purpose of being the location of functions held by 
the Utilities Board of the City of Daphne. I will be happy to answer 
any questions you may have. 
 
Chairman: Do any of the Commissioners have any questions or comments?   
 
Mayor Small: He questioned whether or not the park would be public or 
private. 
 
Mr. Moore: The ownership of the property will be held by the Utilities 
Board of the City of Daphne. Any functions held by the public will 
have to be coordinated with and approved by the Utilities Board. Mr. 
Terry to answer your concern expressed at site preview, Riviera 
Utilities has been conducting tests and the site has tested ok. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments?  If there is no objection, the Chair will entertain a 
motion. 
 
A Motion was made by Mr. Kirby and Seconded by Ms. Barnette to grant 
approval to the site plan for the Elizabeth Yelding Park. The Motion 
carried unanimously. 
 
The next order of business is site plan review for Zeune Storage 
Facility. 
 
 
 
 
 
 
File S07-39:  
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Site:   Zeune Storage Facility                       
 

Location:  U. S.  Highway 90, East of Harley Davidson 
Area:   5.02 Acres + 
Owner:  By the Bay Holdings, L.L.C.  
Agent:  Zeune Construction & Development    
Engineer:  Hutchinson, Moore & Rauch - Ray Moore 
 
An introductory presentation was given by Mr. Ray Moore, representing 
Hutchinson, Moore & Rauch, of an office/warehouse facility located on 
U. S. Highway 90, East of Harley Davidson.  
 
Mr. Moore: The site consists of the construction of the entrance to 
the site which incorporates the access into Harley Davidson. They will 
share an ingress/egress easement onto U. S. Highway 90. The sanitary 
sewer line for the facility is in place, but the owner will have to 
extend the connection for potable water. The facility will be 
constructed of split face blocks. All of the trees on the site will be 
removed with the exception of the ones at the front of the site. I 
will be happy to answer any questions you may have. 
 
Chairman: Do any of the Commissioners have any questions or comments?   
 
Mr. Kirby: Would you consider landscaping around the power easement 
and the rear of the site so that the building could not be seen from 
the interstate? Does a commercial subdivision require landscaping 
around the detention pond like a residential subdivision? The 
detention pond on this plan is not landscaped. 
 
Mr. Eady: Yes sir. 
 
Mr. Moore: We will revise the plans to landscape the rear of the site 
and detention pond. We will review the areas near the power easement 
and ask Alabama Power exactly what can be done in these areas.  
 
Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion. 
 
A Motion was made by Mr. Kirby and Seconded by Mr. Terry to grant 
approval to the site plan for Zeune Storage Facility. The Motion 
carried unanimously. 
 
 
The next order of business is the final planned unit development plan 
eview for Grande Pointe. r
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MEETING MAY BE OBTAINED IN THE CITY CLERK’S OFFICE UPON APPROVAL.  
FINAL PLANNED UNIT DEVELOPMENT PLAN REVIEW: 
 
File SDF07-11:  
 
Subdivision:  Grande Pointe                       

                                        
Location:  South of Grande Pointe Apartments, access from Lake 

Front Drive  
Area:   9.68 Acres +   
Owner:  Grande Pointe Apartments, L.L.C. 
Agent:  Davis & Fields - Richard Davis or Meredith Turpin 
Engineer:  Hatch Mott MacDonald - John Peterson 
 
An introductory presentation was given by Mr. John Peterson, 
representing Hatch Mott MacDonald, requesting final planned unit 
development plan review of nine point six eight acres consisting of 
thirty-three rental units located South of Grande Pointe Apartments 
with access from Lake Front Drive. The detention has been designed for 
a one hundred year storm event and will be dispersed into Tiawasee 
Creek. We have addressed saving as many trees possible relative to the 
improvements and structures on the site. I will be happy to answer any 
questions you may have.   
 
Chairman: Do any of the Commissioners have any questions or comments?  
 
Ms. Barnette: Some of the trees that you are removing are significant 
trees. I would like for you to take another look at your development 
plan to see if it is possible to save some of them. 
 
Mr. Peterson: We will take another look at the drainage/grading plan 
and the location of the buildings to see which additional trees can be 
saved and review the revised plans with Mr. Eady’s office. 
 
Mr. Kirby: I had requested on the preliminary plan that the fifteen-
foot buffer zone not be disturbed.  
 
Mr. Peterson: The grading plan shows a portion of this area to be 
disturbed, but will be supplemented upon completion of the project. 
Also, we have discussed the aspects of the construction with the 
contractor and he will limit the number of times for the delivery of 
materials to the site in order to reduce the additional traffic during 
peak hours on Lake Front Drive. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion.   
A Motion was made by Mr. Kirby and Seconded by Mayor Small to grant 
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approval to the final planned unit development plan review for Grande 
Pointe. The Motion carried unanimously. 
 
The next order of business is the preliminary/final plat review for 
aurel Springs Subdivision.  L

 
PRELIMINARY/FINAL PLAT REVIEW: 
 
File SDPF07-24:  
 
Subdivision:  Laurel Springs 

                                        
Location:  Southeast of the intersection of Whispering Pines and 

Pollard Roads 
Area:   25 Acres +, (2) lots   
Owner:  Luther Jr. & Sharon Milstead 
Agent:  The Gateway Companies - Mitchell Davenport 
 
An introductory presentation was given by Mr. Mitchell Davenport, 
representing the Gateway Companies, requesting preliminary/final plat 
review of a twenty-five acre subdivision consisting of two lots 
located Southeast of the intersection of Whispering Pines and Pollard 
Roads. The division would allow for the construction of an apartment 
complex on the five-acre parcel with an approximate density of ten 
units per acre. I will be happy to answer any questions you may have.   
 
Chairman: Do any of the Commissioners have any questions or comments? 
He opened the floor to public participation. With no adjacent property 
owners present, he closed public participation.  
 
Mr. Eady: Baldwin County has approved the subdivision as a family 
exemption for the Milsteads. 
 
Ms. Barnette: I want to make sure that we are approved the revised 
copy with the zoning notation on it. 
 
Chairman: Do any of the Commissioners have any further questions or 
comments? If there is no objection, the Chair will entertain a motion.  
 
A Motion was made by Mr. Kirby and Seconded by Mayor Small to approve 
the preliminary/final plat for Laurel Springs Subdivision. The Motion 
carried unanimously. 
 
The next order of business is the preliminary plat review for Big 
Sandy Subdivision.  
 
PRELIMINARY PLAT REVIEW: 
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File SDP07-05:  
 
Subdivision:  Big Sandy 

                                        
Location:  Southeast of the intersection of U. S. Highway 98 and 

Johnson Road 
Area:   19.85 Acres +, (2) lots   
Owner:  Big Sandy, L.L.C. 
Engineer:  Engineering Development Services - David Diehl 
 
An introductory presentation was given by Mr. David Diehl, 
representing Engineering Development Services, requesting preliminary 
plat review of a nineteen-point eight five-acre subdivision consisting 
of two lots located Southeast of the intersection of U. S. Highway 98 
and Johnson Road. The application consists of dividing the parcel into 
two lots, and the construction of a boulevard for access into the 
property.  
 
Chairman: Do any of the Commissioners have any questions or comments? 
He opened the floor to public participation. With no adjacent property 
owners present, he closed public participation. If there is no 
objection, the Chair will entertain a motion.  
 
A Motion was made by Mayor Small and Seconded by Ms. Barnette to 
approve the preliminary plat for Big Sandy Subdivision. The Motion 
carried unanimously. 
 
The next order of business is annexation review for Luther Jr. & 
haron Milstead. S

 
PETITIONS:  

 
ANNEXATION REVIEW:     
 
An introductory presentation was given by Mr. Mitchell Davenport, 
representing The Gateway Companies, requesting annexation of a five- 
point five acre parcel with R-4, High Density Multi-Family 
Residential, zoning located Southeast of the intersection of 
Whispering Pines and Pollard Roads which is currently zoned R-2, 
Single Family Residential, in the Baldwin County District 15.   
 
Mr. Davenport: The remaining lot, lot two in Laurel Springs 
Subdivision, a nineteen-point five-acre parcel shall remain zoned R-2, 
Single Family Residential, in the Baldwin County District 15. The  
wner of subject property is Luther Jr. & Sharon Milstead. o
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Chairman: Do any of the Commissioners have any questions or comments?  
If there is no objection, the Chair will entertain a motion.   
 
A Motion was made by Mayor Small and Seconded by Mr. Kirby for the 
affirmative recommendation by the Planning Commission to the City 
Council of Daphne of the annexation of a five-point five acre parcel 
located Southeast of the intersection of Whispering Pines and Pollard 
Roads with R-4, High Density Multi-Family Residential, zoning for 
Luther Jr. & Sharon Milstead. The Motion carried unanimously. 
           
The next order of business is the attorney’s report.  
                  
ATTORNEY’S REPORT:   
 
Ms. Gray, attorney: no report. 
 
The next order of business is the Planning Commission discussion.  
 
PLANNING COMMISSION DISCUSSION: 
 
Mr. Eady: There has been some discussion regarding the change of use 
of an existing development and when a site plan for the new business 
should come to the Planning Commission for review. I need some 
guidance as to when and why a site plan should be resubmitted to the 
Planning Commission. When a change of use occurs, we look at the 
existing site to rework the landscape plan and parking requirements to 
ensure that the site is brought up to code. If a change of use does 
not occur, then it is not brought to the Planning Commission. I would 
like to request that the Commission revise the Land Use and 
Development Ordinance to clarify when an existing development which 
changes use should resubmit a site plan to the Planning Commission for 
review and subsequent approval. 
 
Mayor Small: Mr. Bill is making these types of decisions on a case by 
case basis with nothing that we can back him up with. These businesses 
are being issued a building permit and a certificate of occupancy, but 
we do not have anything in the Land Use and Development Ordinance to 
enforce this. There are no guidelines for the issuance of a building 
permit or a certificate of occupancy if there is a change in use for 
an existing business.  
 
Mayor Small: I would like to see an amendment made to the Land Use and 
Development Ordinance which outlines when, an existing business 
(building) changes ownership or use, should it be submitted and what 
plans are necessary for review by the Planning Commission prior to the 
issuance of a building permit and certificate of occupancy. At 
present, there is nothing in the book that says when a site plan is 
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and is not required for a change of use of an existing business 
(building).        
 
A Motion was made by Mayor Small and Seconded by Ms. Barnette to 
approve the preparation of a revision to the Land Use and Development 
Ordinance which addresses the change of use of an existing facility 
(business) with respect to when it is necessary for the submission of 
a site plan to the Planning Commission for review and subsequent 
approval prior to the issuance of a building permit. The Motion 
carried unanimously. 
 
ADJOURNMENT: 
 
Chairman: Do any of the Commissioners have any questions or comments? 
If there is no objection, the Chair will entertain a motion to 
adjourn.   
 
A Motion was made and Seconded to adjourn. The Motion carried 
unanimously. 
 
There being no further business, the meeting was adjourned at 7:05 
p.m. 
 
 

Respectfully submitted by: 
 
 
________________________________________                                          

 
Jan Dickson, Planning Coordinator 

 
 

APPROVED:   January 24, 2008 
 
 
_________________________________________ 

                               
Jeff Carrico, Chairman 
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PUBLIC HEARING LIST 
 

FOR COUNCIL MEETING 
 

JANUARY 7, 2008 
 
 
 

                         
 

1.)   Revised Olde Towne District Map / Unanimous for the Affirmitative  
       Recommendation / Ordinance 2008-04
 
2.)   Rezone: Howard & CeAnn Wachter / Property located on Main Street / 
       Requested zoning / From R-3, High Density Single Family Residential 
       District  to  B-1, Local Business / Unanimous for the Affirmative   
      Recommendation / Ordinance 2008-05
 
3.)  Rezone: Windscape II Associates, Ltd. / Property located East of U.S. 
       Highway 98 and South of Park Drive / From B-2, General Business District  to     
       R-4, High Density Multi-Family Residential District / Unanimous for the  
      Affirmative Recommendation / Ordinance 2008-06
                                          
4.) Rezone:  Patrick Klass / 13.86 Acres / Property located East of U.S. Hwy 98 

and South of Park Drive / From B-2, General Business  to  R-4, High Density 
Multi-Family Residential District / Affirmative Recommendation / 

     Ordinance 2008-07 
 

5.) Rezone: Patrick Klass / 1.04 Acres / Property located East of U.S. Hwy 98 and   
      South of  Park Drive / From R-3, High Density Single Family Residential  
      District   to  R-4, High Density Multi-Family Residential District / Failed for  
      the Affirmative Recommendation / Not Favorably Recommended /  
     Ordinance 2008-08 

 
6.) Annexation: Powers Real Estate Joint Venture / Property located on AL  

Hwy 181 (North of Dunmore Subdivision) / 58.23 Acres / Not Favorably  
Recommended /  Requested zoning: a 14.96 acre parcel zoned B-2, General 
Business District,  a 23.47 acre parcel zoned R-4, High Density Multi-Family 
Residential District, 10.92 acre parcel zoned R-3, High Density Single Family 
Residential District and  8.89 acre parcel zoned R-4, High density Single 
Family Residential District / Failed for the Affirmative Recommendation  / 
Not Favorably Recommended / Ordinance 2008-09

 
7.) No Smoking Ordinance / Set another Public Hearing date 
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Lynne Thompson-Yates 
152 Lakeview Loop·• Daphne Alabama 36526·• lynne@ilynne.com·• 251-895-3703 

History 

2005-Prestent: Xante Corporation, Mobile Alabama - Web Developer 

• http://www.xante.com 

ASP.NET web development. Internal and external web applications built using ASP.NET and SQL 
Server. Some Oracle database integration. Converted static site to ASP.Net. Automated many site 
functions. Created intranet applications to allow content creators to update site. Currently working on an 
overhaul of the e-commerce site. 

Present - Freelance Web Designer/Developer 

2003-2005: United States Sports Academy, Daphne Alabama - Web Developer 

5 websites, internal and external.  Converted static html pages into a database driven, interactive site 
using ASP and SQL Server. Implemented a a new course delivery system using PHP and MySQL 
(Moodle). The course delivery system also interfaced with a Paradox based student information system, 
the new SQL Server student information system, an Access based commericial shopping cart and a 
custom shopping cart that I wrote for use during the migration to the commercial software. 

Also responsible for several major print publications.  

• http://www.ussa.edu 
• http://www.asama.org 
• http://sportsed.ussa.edu/ussace 
• http://www.thesportjournal.org 
• http://www.thesportjournal.org/sport-supplement 

2001: MacHome Journal, San Francisco California - Webmaster/LAN Administrator/Chief Tech 

Created data-driven site using Lasso and Filemaker. The site included a searchable database of 
product reviews & feature stories, tips, many customized subscription pages and product purchase 
pages. Responsible for local area network and all servers (mail, ftp, listservs, fileservers, etc.) Hardware 
support for Macintosh and PC computers. 

• http://www.machome.com 

1997 - 2000: Computer Task Group, Atlanta Georgia – Web Developer 

Arthritis Foundation's internal and external web sites. Perl, ASP, SQL Server and IIS. Created an ASP 
chat system with multiple chat rooms and automatic archiving. Interactive polls. 

I was also responsible for an internal web site. It includes web-based access to company e-mail through 
pop gateways and Outlook Web Access. 

1990 - 1997: Arthritis Foundation, Atlanta Georgia – Electronic Publishing/Web Developer 

All aspects of web site design, creation, and maintenance. Structure and look, coding, database design, 
graphics and server administration. Conducted pilot tests of online support groups and bulletin boards. 
Traveled to conferences to conduct internet workshops for Arthritis Foundation staff and members. 
Created and maintained detailed web sites for each of the 60 nationwide chapters, as well as creating 

applications to allow chapters 
to update their own sites. 

Electronic Publishing 
Specialist:  Print design and 
production of long documents 
(books, manuals, directories 
and brochures). Graphics for 
all departments and chapters 
offices. 

1988 - 1990: Washington 
Health Network, Seattle 
Washington - Desktop 
Publishing Specialist 

Design and production of 
directories, manuals and 
newsletters. Database 
publishing of directories and 
claims-letters. 

1986 - 1988: Freelance 
Technical Writing and 
Desktop Publishing, Seattle 
Washington 

1984 - 1986: Boeing 
Computer Services, Seattle 
Washington - PC 
Administrator 

Staging and maintenance of 
the first desktop PC in the 
Network Control Center. 
Taught other technical staff 
basic PC skills.  Designed a 
relational database for 
problem and service request 
tracking. Telephone 
troubleshooting. 

1983 - 1984: Various 
Temporary Jobs at Boeing, 
Seattle Washington 

Skills 
• ASP.Net: 3 years 145



• Active Server Pages: 8 years 
• SQL Databases (SQL Server, MySQL, etc.) 8+ years 
• HTML: 12+ years (forms, tables, frames, imagemaps, stylesheets, Netscape and IE extensions) 
• Web Site Design: 12+ years 
• Cascading Style Sheets (CSS): 9+ years 
• PHP: 8 years 
• PERL: 10+ years 
• Java and Javascript 
• Flash, Dreamweaver, GoLive, LiveMotion, Fireworks, Freehand 
• Windows NT Web Server Administration (NT and IIS): 8 years 
• Unix (Linux and Solaris) Web Server Administration: 10 years 
• Linux System Administration: 7 years 
• Windows/Macintosh System Administration: 17+ years 
• Print Design & Production (long documents): 17 years 
• Adobe Acrobat Document Creation: 8 years 
• Graphic Design (including Photoshop, Illustrator, Fractal Painter): 15 years 
• 3D Rendering: 1 year 
• Palace Design & Server Administration: 1.5 years 
• Mail Server Administration: 6 years 
• Frontier Scripting: 1 year 
• Emacs and vi on Unix 
• Lasso 
• Lotus Notes 
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DRAFT MINUTES 
Utilities Board Meeting 

         City of Daphne Council Chambers    October 31, 2007    5:00 p.m. 
 

I. CALL TO ORDER 
The October 31, 2007, regular Board meeting for the Utilities Board of the City of Daphne was called to order by 
Chairman, Mr. Segalla, at 5:00 p.m. 
 

II. ROLL CALL 
 

      Members Present:       Robert Segalla, Chairman 
         Ron Scott, Vice Chairman 
         Lon Johnston, Secretary Treasurer 
                   Fred Small, Mayor 
     

Others Absent:  Fenton E. Jenkins 
 
Others Present: Jerry Speegle – Board Attorney  
 Rob McElroy – General Manager 
 Teresa Logiotatos – Finance Manager  
 Drew Klumpp – Adm. Services Manager 
 Lori Scharles – Executive Assistant 
 Melinda Immel, Engineer– Volkert 
 Ray Moore, Engineer – HMR 
 
Others Absent: Danny Lyndall – Operations Manager 
 Deloris Brown – Human Resources Manager 
 
 

III. PLEDGE OF ALLEGIANCE 
The Chairman led the Board and meeting attendees in the Pledge of Allegiance.  
 
NOTE:  Drew Klumpp arrived at 5:04 pm. 
 

IV. APPROVAL OF MINUTES        
a. Utilities Board Minutes from September 26, 2007:  

The Chairman inquired if additions, deletions or corrections were recommended for the Minutes from the 
September 26, 2007, Utilities Board meeting. Chairman Segalla requested a correction to be made reflecting Mr. 
Scott’s late arrival notation instead of noting him absence.  
 

MOTION BY Mayor Small to approve the Utilities Board of the City of Daphne minutes from the regular 
Board meeting conducted September 26, 2007; Seconded by Mr. Johnston.    
 
AYE:    SEGALLA, JOHNSTON, SMALL, SCOTT  ABSENT:  JENKINS MOTION CARRIED 
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MINUTES - 2 

3. Daphne High School Stadium – Mr. McElroy reported that discussions regarding the Agreement continue 

 
 

 
V.    OLD BUSINESS  

a. Park City Service Agreement: 
Mr. McElroy advised the Board that a reply letter from Park City’s Attorney Tim Grogan was received and has 
proposed revisions to the contract.  He stated that he and Mr. Speegle will review the letter in detail and prepare a 
response. 
 

b. Land Swap / Surplus Sale: 
Mr. Speegle indicated that this item has been completed.  Chairman Segalla stated that this item could be 
removed from the agenda.  
 

c. Rick Fine Agreement: 
Mr. McElroy informed the Board that Mr. Fine declined to enter into the option agreement formally as presented.  
Chairman Segalla advised Mr. McElroy to be aware that Mr. Fine does not attempt to advertise the property.  

 
d. Step-by-Step Hiring Procedure 

Cedric Goodloe addressed the Board that Mrs. Brown and he had met with the managers and conducted an 
orientation of the Step-by-Step Hiring Procedures.  Chairman Segalla requested this item to be carried forward 
and to include the Procedure in the Board packet for review in order to be voted upon. 

 
e. Items in Abeyance: 

1. Gas Franchise Agreement – this item is a discussion for the City Council.  Mr. Speegle stated that he has 
talked to the City Attorney, Jay Ross, and has received information from him and that while Mr. Ross is 
working on the issue, has not given a final opinion on where he stands.  Mr. Scott indicated that he had 
emailed Mr. Ross regarding this issue and anticipates this issue to be discussed at an upcoming City 
Council meeting.  Mr. Scott also informed the Board and staff that sewer was becoming available at County 
Highway 64 from Baldwin County Sewer Service and questioned the City right-of-way.  Mayor Small noted 
that the City right-of-way begins on Hwy. 64 just to the east of County Road 13.  Mr. Scott noted that sewer 
was being installed in front of Austin Business Park.  Mayor Small stated that he would check on this 
matter.  A discussion took place regarding a sewer franchise.     

2. 19 Acres – no new development. 

with Doug Gresham and others at the Stadium, and Daphne Utilities’ banner will be displayed at the 
upcoming football games.  A discussion ensued relative to the usage and capacity readings of the Stadium.  

 
VI. NEW BUSINESS   

a.  FY 2008 Budget Consideration (discussion held until end of meeting in anticipation of Mr. Jenkins arrival)  
 Mr. Johnston updated the Board members of the recent Finance Committee meeting and recommended to the full 
 Board for approval of the Budget as presented with the requested revisions.  Mr. Scott commended the staff on 
 the presentation of the Budget and the explanations. Further discussions took place relative to deferred 
 maintenance, rate increases and rate study.   
 

MOTION BY Mayor Small to approve the 2007/ 2008 BUDGET as presented with the requested revisions.  
Seconded by Mr. Scott. 
AYE:   SEGALLA, SCOTT, SMALL, JOHNSTON    ABSENT:  JENKINS           MOTION CARRIED 

 
  
b. Wells 10 and 11 Construction Updates 

Mr. McElroy advised the Board of a 30-inch, City-installed pipe aimed directly at the wells that are currently being 
drilled causing stormwater from fertilized and pesticided fields to wash over the well-head.  He indicated that the 
pipe in on school property and that contact was made with Melvin McCarley for direction of a solution but that Mr. 
McCarley was unable to act on the problem.  Chairman Segalla expressed concerns of contaminating the water 
supply at these two wells and suggested that necessary arrangement need to be taken.  Mrs. Immel explained 
this issue and how to correct the problem.  The Board suggested that a letter to the School Board be written about 
this problem. 
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MINUTES - 3 

VII.  BOARD ATTORNEY’S REPORT  
 Mr. Speegle commented that Alabama Title completed the title search for the Utilities Board properties and 

forwarded a hard copy to the main office for review. 
 

VIII. FINANCIAL REPORT 
 Teresa Logiotatos reviewed the Financial Report for October, 2007, for the Board.  Mr. Scott and Mayor Small 

commended the staff for the 20% increase on sales.  Mr. Scott also commented that money should be spent on 
deferred maintenance and re-investing on the known infrastructures that are in need of maintenance.  Mr. 
Johnston pointed out that this was a key topic of discussion at the Finance Committee meeting as well as the 
need to define how much area is yet to be covered on sewering that will bring in capacity fees (Chairman Segalla 
reminded that these specific capacity fees in which Mr. Johnston referred had been frozen at the time the 
Ordinance to do the City and are substantially less than today’s capacity fees.) 

 
IX. GENERAL MANAGER’S REPORT 

a. GM Report 
Mr. McElroy notified the Board of a problem occurring with Well #5, but that the staff and Volkert are investigating 
to correct the problem and at this time, no water shortages are being contributed to the problem.  He pointed out 
to the Board of the new bottled water to be used for upcoming community events and also mentioned upcoming 
Board meeting dates conflicting with a holiday.  The Board suggested the December meeting be held after 
January 5, 2008.  

 
b. Operations Report 

Nothing further was added to the Operations Report. 
 
Mrs. Immel explained the distributed Proposed Amendment to the standard specifications and that approval 
action should be included in the November agenda. 
 
Mr. Moore advised the Board that HMR now has ready for review the sewer-mapping proto-types and will be 
forwarding this to Danny Lyndall. 
 

X. BOARD ACTION – None 
   

XI. PUBLIC PARTICIPATION – None 
 

XII. BOARD COMMENTS – None 
 

XIII. ADJOURNMENT:   
 

MOTION BY Mr. Scott to adjourn the meeting.  Seconded by Mr. Johnston. 
AYE:    ALL IN FAVOR       NAY:   NONE OPPOSED      ABSENT: JENKINS    MOTION CARRIED 

 
 
The meeting adjourned at 6:07 p.m. 
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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ORDINANCE 2008 - 01 
 
 

2006 Construction Fund Interest Appropriation 
 
WHEREAS, Ordinance 2007-47 approved and adopted the Fiscal Year 2008 
Budget on October 15 , 2007; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2008 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2008 budget; and 
 
WHEREAS, the 2006 Construction Fund is estimated to have interest earnings in 
the amount of $ 150,000 in Fiscal 2008. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2008 Budget is hereby amended to include 2006 
Construction Fund interest appropriations in the amount of $ 150,000 for the 
following items for the New City Hall Facility:   telecommunication wiring, sound 
system, and furniture.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2007. 
 
         
                                                                      ________________________________ 

Greg Burnam,  
Council President 

                     Date & Time Signed:________________     
 
     

_________________________________ 
                                                                       Fred Small,  

Mayor 
      Date & Time Signed:________________     
 
 
ATTEST: 
 
___________________________ 
David L. Cohen,  
City Clerk MMC 
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ORDINANCE 2008 - 02  
 
 

FY 2008 Capital and Personnel Appropriations 
 
WHEREAS, Ordinance 2007-47 approved and adopted the Fiscal Year 2008 
Budget on October 15, 2007; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2008 budget, the City 
Council has determined that certain appropriations are required and should be 
approved and made a part of the Fiscal Year 2008 budget; and 
 
WHEREAS, such appropriations totaling $___________ are listed as attached. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, 
Alabama, that the Fiscal Year 2008 Budget is hereby amended to include General 
Fund appropriations in the amount of $______________ for certain capital and 
personnel matters per the attached schedule.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of 
Daphne, Alabama, this   ____     day of  ________________    , 2008. 
 
         
                                                                      _____________________________ 

     Greg Burnam, Council President 
                        Date & Time Signed:_____________ 
 
     
                                                                      _____________________________ 
                                                                      Fred Small, Mayor 
           Date & Time Signed:_____________  
 
 
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE 
 

ORDINANCE 2008 - 03 
 
________________________________________________________________________ 
 

AN ORDINANCE PROVIDING FOR THE AMENDMENT OF  
ORDINANCE NO. 2007-23; PROVIDING FOR THE ADOPTION OF 

APPENDIX G OF THE ICC INTERNATIONAL RESIDENTIAL 
CODE, 2006 EDITION, BY REFERENCE 

_____________________________________________________________ 
 
 WHEREAS, the City Council of the City of Daphne desires to promote the 
health, safety and welfare of the citizens of the City of Daphne by establishing uniform 
rules and regulations for the design and construction of swimming pools, spas and hot 
tubs in or on the parcel of a one or two family dwelling within the City of Daphne; and 
 
 WHEREAS, the City Council of the City of Daphne recognizes that the 
procedures set forth hereafter will protect both the City of Daphne and its citizens and the 
owners of properties coming under the jurisdiction of this ordinance and made the subject 
of these procedures. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA AS FOLLOWS: 
 
SECTION I:  That Ordinance Number 2007-23 be and is hereby amended by the 
inclusion within Section 1 of said Ordinance, subparagraph (f) to be entitled 
TECHINICAL CODES-ADOPTION BY REFERENCE which shall state: 
 
 APPENDIX G, INTERNATIONAL BUILDING CODE, 2006 EDITION – IS 
ADOPTED BY REFERENCE 
  

a.) For the purposes of establishing uniform rules and regulations, the Council  
hereby adopts by reference: Appendix G of the ICC International Building 
Code, 2006 Edition. 
 

b.) The above referenced Appendix is hereby adopted as the standard code of  
the City of Daphne as to swimming pools, spas, hot tubs and the barrier 
requirements of such. 
 

c.) Said Appendix G is hereby adopted and incorporated as fully as if set out  
            at length herein, and from the date on which this section shall take effect,  
            the provisions thereof shall be controlling in the construction or alteration,   
            or repair of swimming pools, spas, and hot tubs and the barrier requirements 
            of each in or n the lot of a one or two family dwelling.                     
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SECTION II:  CONFLICT WITH OTHER ORDINANCES.  That any Ordinance 
heretofore adopted by the Council, which is in conflict with this Ordinance is hereby 
replaced to the extent of such conflict. 
 
SECTION III:     SEVERABILITY.  The provisions of this Ordinance are severable.  If 
any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any 
reason held invalid or unconstitutional by any court of competent jurisdiction, such 
portion shall be deemed a separate, distinct and independent provision and such holding 
shall not affect the validity of the remaining portions hereof. 
 
SECTION IV:   EFFECTIVE DATE.  This Ordinance shall be in full force and effect 
upon its adoption by the City Council of the City of Daphne and publication as required 
by law. 
 
 APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY 
OF DAPHNE, ALABAMA on this _______ day of ___________, 2007. 
 
 
      ____________________________________ 
      GREG BURNAM 
      COUNCIL PRESIDENT 
      Date & Time Signed: __________________ 
 
 
      ____________________________________ 
      FRED SMALL 
      MAYOR 
      Date & Time Signed: __________________ 
 
ATTEST: 
 
 
__________________________________ 
DAVID L. COHEN, 
CITY CLERK, MMC 
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CITY OF DAPHNE 
ORDINANCE NO. 2008 - 04 

 
 

 
Olde Towne District Map 

Revision to Appendix I of the City of Daphne  
Land Use and Development Ordinance 

 
 
 
 WHEREAS, the Planning Commission of the City of Daphne, at their regular meeting 
held on November 20, 2007, favorably recommended certain amendments to the Olde Towne 
District Map approved and adopted by Ordinance No 2002-22 referenced in Appendix I “Exhibit 
B” of the Daphne Land Use & Development; and 
 
 WHEREAS, said amendments are necessary due to various rezoning  requests, which 
have been approved since the adoption of Ordinance No. 2002-22; and 
 
 WHEREAS, due notice of said proposed Olde Towne District Map amendments has 
been provided to the public as required by law through publication and open display at the City 
of Daphne Public Library and City Hall; and 
 
 WHEREAS, a public hearing regarding the proposed Olde Towne  District Map 
amendments was held by the City Council January 7, 2008; and 
                                    
 WHEREAS, the Mayor and City Council of the City of Daphne after due consideration 
believe the amendments to said Olde Towne District Map as requested by the Planning 
Commission are proper and in the best interest of the City. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 
COUNCIL OF THE CITY OF DAPHNE, ALABAMA, as follows: 
 
SECTION I.  ZONING DISTRICT MAP 
 

The Olde Towne District Map referenced hereto as “Exhibit B” shall be the official 
zoning map for the Olde Towne District of the City of Daphne, Alabama. 
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SECTION II.  AMENDMENT 
 

Ordinance 2002-22, 2003-05 and 2005-12, and any other ordinances, are hereby amended 
to the extent that the adopted Olde Towne District Map referenced in Appendix I of 
“Exhibit B” and any amendments thereto, conflicts with the Revised Olde Towne District 
Map referenced as Exhibit B. 

 
SECTION III. REPEALER 
 
 Any Ordinance(s) or parts of Ordinance(s) conflicting with the provisions of this 

Ordinance are hereby repealed insofar as they conflict. 
 
SECTION IV.   EFFECTIVE DATE 
 
 This Ordinance shall take effect and be in force from and after the date of its approval by 

the City Council of Daphne and publication as required by law. 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF DAPHNE, 
ALABAMA, ON THE _____  DAY JANUARY, 2008. 
 
       CITY OF DAPHNE 
 
        
       ____________________________________ 
       Greg Burnam 
       Council President 
       Date&Time Signed: ___________________ 
 
       ____________________________________ 
       Fred Small 
       Mayor 
       Date & Time Signed: __________________ 
        
ATTEST: 
 
_____________________________ 
David Cohen 
City Clerk, MMC 
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ORDINANCE NO. 2008 – 05 
 

Ordinance to Rezone Property Located on Main Street  
Howard and CeAnn Wachter (.74 Acres) 

 
 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-3, High Density Single Family Residential District, to B-1, 
Local Business District, said property is located on Main Street, Daphne Alabama, being more particularly 
described as follows:  
 
Legal Description: 
 
FROM THE NORTHWEST CORNER OF SECTION 20, TOWNSHIP 5 SOUTH, RANGE 2 EAST RUN 
THENCE SOUTH ALONG THE WEST LINE OF SAID SECTION 1701.72 FEET; THENCE RUN EAST 
25 FEET FOR THE POINT OF BEGINNING; THENCE RUN SOUTH 145 FEET; THENCE RUN EAST 
225 FEET TO A CORNER; THENCE RUN NORTH 143.2  FEET TO A CORNER ON THE SOUTH SIDE 
OF A 21.7 FOOT ALLEY; THENCE RUN WESTWARDLY ALONG THE SOUTH LINE OF THE SAID 
ALLEY 225 FEET TO A POINT OF BEGINNING. SAID PARCEL CONTAINING 0.74 ACRES MORE 
OR LESS. 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on November 20, 2007 has 
considered said request and set forth an affirmative recommendation to the City Council of the City of 
Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
January 7, 2008 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-3, High Density 
Single Family Residential District, General Business District to B-1, Local Business District and that the 
zoning ordinance and zoning map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2008. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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ORDINANCE NO. 2008 – 06 
 

Ordinance to Rezone Property Located on U.S. Highway 98 
(East of U.S. Highway 98 and South of Park Drive)  

Windscape II Associates, Ltd. 
(6 Acres) 

 
 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from B-2, General Business District to R-4, High Density Multi-
Family Residential District said property is located on U. S. Highway 98, East of U.S. Highway 98 and 
South Park Drive, Daphne, Alabama, being more particularly described as follows:  
 
Legal Description: 

 
 

That real property situated in Section 7 and 8, Township 5 South, Range 2 East County of Baldwin, State of Alabama, 
described as follows, to-wit: 
 
PARCEL A: 
 
BEGINNING AT THE RIGHT OF WAY MONUMENT LOCATED ON THE EAST RIGHT OF WAY OF U. S. 
HIGHWAY NUMBER 98 NORTH OF DAPHNE, ALABAMA, MARKED “STATION 422+00”; THENCE SOUTH 
21 DEGREES 11 MINUTES 30 SECONDS EAST 112.10 FEET TO THE POINT OF BEGINNING OF THE 
PROPERTY HEREIN DESCRIBED; THENCE RUN NORTH 89 DEGREES 00 MINUTES 11 SECONDS WEST 
450.00 FEET TO A POINT; THENCE RUN NORTH 89 DEGREES 48 MINUTES 30 SECONDS EAST 627.00 FEET 
TO A POINT; THENCE RUN SOUTH 00 DEGREES 11 MINUTES 30 SECONDS EAST 280.00 FEET TO A 
POINT; THENCE RUN SOUTH 65 DEGREES 47 MINUTES 45 SECONDS WEST 647.17 FEET TO A POINT ON 
THE EAST RIGHT OF WAY OF U.S. HIGHWAY NUMBER 98; THENCE  RUN  NORTH 21 DEGREES 11 
MINUTES 30 SECONDS WEST 100.00 FEET ALONG THE EAST RIGHT OF WAY OF U.S. HIGHWAY 
NUMBER 98 TO THE POINT OF BEGINNING; SAID ABOVE DESCRIBED PARCEL CONTAINING 5.99 
ACRES BEING PARTS OF LOTS 10, 11, AND 12, OF THE NORTH DIVISION OF JACKSON’S OAK 
SUBDIVISION, LOCATED IN SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST, RECORDED IN THE 
OFFICE OF THE JUDGE OF PROBATE COURT, BALDWIN COUNTY, ALABAMA.  
 
PARCEL B: 
 
COMMENCING AT THE NORTHEAST CORNER OF LOT 6 OF THE NORTHERN DIVISION OF JACKSON’S 
OAK SUBDIVISION IN REGULAR U.S. SECTIONS 7 AND 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, 
ACCORDING TO THE PLAT THEREOF RECORDED IN MAP BOOK 4, PAGES 36-37, PROBATE RECORDS, 
BALDWIN COUNTY, ALABAMA. AS  THE  POINT  OF  BEGINNING OF THE PROPERTY HEREIN 
DESCRIBED; THENCE SOUTH 00 DEGREES 11 MINUTES 30 SECONDS EAST ALONG THE EAST LINE OF 
LOTS 6, AND 7, IN SAID SUBDIVISION 148.00 FEET TO A POINT ON THE EAST RIGHT OF WAY OF 
ALABAMA STATE HIGHWAY DEPARTMENT PROJECT 635+3 (U.S. HIGHWAY NUMBER 98); THENCE 
RUN NORTH 21 DEGREES 11 MINUTES 30 SECONDS WEST ALONG SAID RIGHT OF WAY LINE 112.10 
FEET TO RIGHT OF WAY MONUMENT “422+00”; THENCE RUN NORTH 68 DEGREES 48 MINUTES 31 
SECONDS EAST, 20.00 FEET; THENCE RUN NORTH 21 DEGREES 11 MINUTES 30 SECONDS WEST 38.40 
FEET TO A POINT ON THE NORTH LINE OF SAID LOT 6; THENCE RUN NORTH 89 DEGREES EAST, 33.80 
FEET TO THE POINT OF BEGINNING;  
 
BOTH PARCELS BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:  
 
BEGINNING AT THE RIGHT OF WAY MONUMENT LOCATED ON THE EAST RIGHT OF WAY  OF  U.S.  
HIGHWAY  NUMBER  98  NORTH  OF  DAPHNE,  ALABAMA,  MARKED 
 
 
                                                                         Exhibit A-1 
 
“STATION 422+00”; THENCE RUN NORTH 69 DEGREES 08 MINUTES 50 SECONDS EAST 20.00 FEET TO A 
POINT; THENCE RUN NORTH 20 DEGREES 51 MINUTES 10 SECONDS WEST 38.03 FEET TO A POINT,  169
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SAID POINT ALSO BEING ON THE EAST RIGHT OF WAY OF U.S. HIGHWAY  NUMBER 98; THENCE RUN 
NORTH 89 DEGREES 00 MINUTES 00 SECONDS EAST 34.16 FEET TO THE NORTHEAST CORNER OF LOT 
6, NORTHERN DIVISION OF JACKSON’S OAK SUBDIVISION, SAID SUBDIVISION BEING LOCATED IN 
REGULAR SECTIONS 7 & 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, ACCORDING TO A  PLAT THEREOF  
RECORDED IN MAP BOOK 4, PAGES 36-37, IN THE OFFICE OF THE JUDGE OF PROBATE COURT, 
BALDWIN COUNTY, ALABAMA; THENCE RUN NORTH 00 DEGREES  11 MINUTES 30  SECONDS WEST 
302.60 FEET TO A POINT; THENCE RUN NORTH 89 DEGREES 51 MINUTES 54 SECONDS EAST, 626.72 
FEET TO A POINT; THENCE RUN SOUTH 00 DEGREES 10 MINUTES 11 SECONDS EAST, 279.95 FEET TO A 
POINT; THENCE RUN SOUTH 65 DEGREES 50 MINUTES 33 SECONDS WEST 647.29 FEET TO A POINT ON 
THE EAST RIGHT OF WAY OF U.S. HIGHWAY  NUMBER  98; THENCE RUN NORTH 20 DEGREES 51 
MINUTES 10 SECONDS WEST, 211.37 FEET TO THE POINT OF BEGINNING; CONTAINING 6.06 ACRES 
MORE OR LESS. 
 
PARCEL (A & B) BEING SUBJECT TO A NON-EXCLUSIVE DRAINAGE, PARKING, INGRESS & 
EGRESS, AND UTILITY-EASEMENT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT  THE RIGHT OF WAY MONUMENT  LOCATED ON THE EAST RIGHT OF WAY OF U.S. 
HIGHWAY NUMBER 98, NORTH OF DAPHNE, ALABAMA. MARKED “STATION 422+00”; THENCE RUN 
SOUTH 20 DEGREES 51 MINUTES 10 SECONDS EAST 211.37 FEET TO THE POINT OF BEGINNING OF THE 
PROPERTY HEREIN DESCRIBED; THENCE RUN NORTH 65 DEGREES 50 MINUTES 33 SECONDS EAST 
ALONG THE SOUTH LINE or THE ABOVE DESCRIBED PARCEL 647.29 FEET TO A POINT;  THENCE RUN  
NORTH 00 DEGREES 10 MINUTES 11 SECONDS WEST ALONG THE EAST LINE OF ABOVE DESCRIBED 
PARCEL 117.62 FEET TO A POINT; THENCE RUN SOUTH 89 DEGREES 49 MINUTES 49 SECONDS WEST, 
81.81 FEET TO A POINT; THENCE RUN  SOUTH 00 DEGREES 10 MINUTES 11 SECONDS EAST 20.89 FEET 
TO A POINT; THENCE ALONG A CURVE TO THE RIGHT AN ARC LENGTH OF 206.89 FEET, SAID CURVE 
HAVING A RADIUS OF 150.00 FEET, A CHORD DISTANCE OF 190.88 FEET, AND A CHORD BEARING OF 
SOUTH 39 DEGREES 20 MINUTES 37 SECONDS WEST TO A POINT; THENCE RUN SOUTH 78 DEGREES 51 
MINUTES 25 SECONDS WEST, 36.53 FEET TO A POINT; THENCE ALONG A CURVE TO THE LEFT, AN ARC 
LENGTH OF  415.74 FEET,  SAID CURVE HAVING A RADIUS OF 616.92 FEET, A CHORD DISTANCE OF 
407.92 FEET, AND A CHORD BEARING OF SOUTH 59 DEGREES 33 MINUTES 05 SECONDS WEST TO THE 
POINT OF BEGINNING, CONTAINING 0.85 ACRES MORE OR LESS.  
 
TOGETHER WITH THE FOLLOWING DESCRIBED RIGHTS: 
 
A non-exclusive utility easement as described in Real Property Book 159, Page 174 over and across the following 
described property; commence at the right of way monument located on the East right of way of U. S. 98 North of 
Daphne, Alabama, marked “Station 422+00”; thence run  
 
 
South 21 degrees 11 minutes 30 seconds East 212.1 feet to the point of beginning, run thence North 65 degrees 47  
minutes 45 seconds East 380.00 feet; run thence South 21 degrees 11 minutes 30 seconds East 15.0 feet; run thence 
South 65 degrees 47 minutes 45 seconds West 380.0 feet; run thence North 21 degrees 11 minutes 30 seconds West 
15.0 feet to the point of beginning. Said above  described parcel being a  part of Lots 10 and 11 of the Northern 
Division of Jackson’s Oak Subdivision, located in Section 7, Township 5 South, Range 2 East recorded in the Office of 
the Judge of Probate of Baldwin County, Alabama, in Map Book 4, Pages 36-37. 
 
A non-exclusive drainage easement as described in Real Property Book 159, Page 176 over and across the following 
described property;  commencing at the right of way monument located on the East right of way of U. 5. 98 North of 
Daphne, Alabama, marked “Station 422+00”; thence run South 21 degrees 11 minutes 30 seconds East 212.1 feet; 
thence run North 65 degrees 47 minutes 45 seconds East 150.0 feet to the point of beginning; run thence South 9 
degrees 12 minutes 15 seconds East 150 feet to the center of North Yancey Branch; thence run against the stream flow 
35 feet, more or less, to the centerline of said stream; thence run North 9 degrees 12 minutes 15 seconds West 150 feet 
more or less, thence run South 65 degrees 47 minutes 45 seconds West to the point of beginning, Said above described 
parcel being a part of Lot 10 of the Northern Division of Jackson’s Oak Subdivision, located in Section 7, Township 5 
South, Range 2 East,  recorded in the Office  of the Judge of Probate of Baldwin County, Alabama, In Map Book 4, 
Pages 36-37. 
 
A non-exclusive right of way easement as described in Real Property Book 159, Page 178 over and across the following 
described property; commence at the right of way monument located on the East right of way of U. S. 98 North of 
Daphne, Alabama, marked “Station 422+00”; thence run South 21 degrees 11 minutes 30 seconds East 212.1 feet to the  170
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point of beginning, run thence South 21 degrees, 11 minutes 30 seconds East 40.0 feet; thence run North 43 degrees 55 
minutes 40 seconds East 107.7 feet  thence run South  65 degrees 47 minutes 45 seconds West 100.0 feet to the point of 
beginning. Said above described parcel being a part of Lot 10 of the Northern Division of Jackson’s Oak Subdivision, 
located in Section 7, Township 5 South, Range 2 East, recorded in the Office of the Judge of Probate of Baldwin 
County, Alabama, in Map Book 4, Pages 36-37. 
 

 
                                                        EXHIBIT B 
                                       PERMITTED ENCUMBRANCES 
 
1. All taxes for the year 2007 and subsequent years, not yet due and payable, and any additional taxes, 

interest, and/or penalties which may be assessed for the year 2007 or prior years by virtue of adjustment, re-appraisal, 
re-assessment, appeal or other amendment of the tax records for the City of Daphne and Baldwin County.  

 
2.  Rights of tenants, as tenants only in possession of subject property. 
 
3.  Any prior reservation or conveyance of minerals of every kind and character, including, but not 

limited to, oil, gas, sand and gravel in, on, and/or under subject property, not limited to, but including Warranty Deed, 
dated October 28, 1983, and recorded November 9, 1983, in Real Property Book 159, Page 170, aforesaid records. 

 
4.  Title to that portion of land lying within public right of way, conveyed for highway purposes or 

acquired in condemnation procedure not recorded in deed records of Baldwin County, State of Alabama. 
 
5.  All matters appearing on plat of survey recorded in Map Book 4, Pages 36 and 37, Baldwin County, 

Alabama Records. 
 
6.  Reservations as contained in Utility Easement by Patrick Klaas and Barbara Klaas, husband and 

wife to Paradise Beach Investment, Ltd., dated October 28, 1983, and recorded November 9, 1983, in Real Property 
Book 159, Page 174, aforesaid records. 

 
7.  Reservations as contained in Drainage Easement by Patrick Klaas and Barbara Klaas, husband and 

wife to Paradise Beach Investment, Ltd., dated October 28, 1983, and recorded November 9, 1983, in Real Property 
Book 159, Page 176, aforesaid records. 

 
8.  Reservations as contained in Access Easement by Patrick Klaas and Barbara Klaas, husband and 

wife to Paradise Beach Investment, Ltd., dated October 28, 1983, and recorded November 9, 1983, in Real Property 
Book 159, Page 178, aforesaid records. 

 
9.  Easement Agreement by and between Windscape Associates, Ltd., a Florida limited partnership and 

Patrick Martin Klaas, dated April 15, 1998, and recorded April 29, 1998, in Real Property Book 821, Page 273, 
aforesaid records. 

 
10.  Terms and conditions of Memorandum of Lease by and between Windscape Rotondo, LLC, Lessor 

and Coinmach Corporation, Lessee, dated August 28, 2002, and recorded September 19, 2002, in Instrument No. 
682938, aforesaid records. 

 
11.  Restrictive Covenants as contained in Deed from Otto Neese and Maudine Neese to Marietta L. 

Klaas, dated July 7, 1954, and recorded in Deed Book 210, Page 351, aforesaid records. 
 
 

  Exhibit B-1 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on November 20, 2007 has 
considered said request and set forth an affirmative recommendation to the City Council of the City of 
Daphne that said property  be rezoned; and, 
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 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
January 7, 2008 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-2, General Business 
District to R-4, to High Density Multi-Family Residential District and that the zoning ordinance and zoning 
map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2008. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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ORDINANCE NO. 2008 – 07 
 

Ordinance to Rezone Property Located  
East of U.S. Highway 98 and South Park Drive  

Patrick Klaas 
(13.86 Acres) 

 
 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from B-2, General Business District to R-4, High Density Multi-
Family Residential District said property is located East of U. S. Highway 98 and South Park Drive, 
Daphne, Alabama, being more particularly described as follows:  
 
Legal Description: 

 
 

PARCEL 2 
 
COMMENCE AT THE SOUTHWEST CORNER OF LOT NUMBER 15 OF THE NORTHERN DIVISION OF 
JACKSON'S OAK SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF RECORDED IN MAP BOOK 4, 
AT PAGES 36 AND 37, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, (SAID POINT IS ALSO 
KNOWN AS THE SOUTHWEST CORNER OF WILLIE'S PLACE SUBDIVISION, AS SHOWN BY MAP OR 
PLAT THEREOF RECORD AT SLIDE FILE 1784-B, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA) 
FOR A POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED: 
 
FROM SAID POINT OF BEGINNING RUN NORTH 00 DEGREES 17 MINUTES 44 SECONDS WEST, FOR A 
DISTANCE OF 769.48 FEET TO A POINT ON THE SOUTH MARGIN OF PARK DRIVE (A/K/A YANCEY'S 
ROAD); THENCE RUN SOUTH 89 DEGREES 41 MINUTES 59 SECONDS WEST, ALONG THE SOUTH 
MARGIN OF SAID ROAD FOR A DISTANCE OF 24.87 FEET; THENCE RUN SOUTH 00 DEGREES 17 
MINUTES 56 SECONDS EAST, FOR A DISTANCE OF 334.60 FEET; THENCE RUN SOUTH 89 DEGREES 43 
MINUTES 27 SECONDS WEST, FOR A DISTANCE OF 499.86 FEET; THENCE RUN NORTH 00 DEGREES 20 
MINUTES 03 SECONDS WEST, FOR A DISTANCE OF 334.68 FEET TO A POINT ON THE SOUTH MARGIN 
OF SAID PARK DRIVE; THENCE RUN SOUTH 89 DEGREES 35 MINUTES 00 SECONDS WEST, ALONG SAID 
ROAD FOR A DISTANCE OF 223.54 FEET; THENCE RUN SOUTH 00 DEGREES 30 MINUTES 05 SECONDS 
WEST, FOR A DISTANCE OF 470.11 FEET; THENCE RUN SOUTH 66 DEGREES 30 MINUTES 52 SECONDS 
WEST, FOR A DISTANCE OF 647.24 FEET TO A POINT ON THE EAST RIGHT OF WAY OF U.S. HIGHWAY 
NUMBER 98; THENCE RUN SOUTH 20 DEGREES 25 MINUTES 29 SECONDS EAST, ALONG SAID RIGHT OF 
WAY, FOR A DISTANCE OF 170.24 FEET TO A POINT IN THE CENTER OF THE NORTH FORK OF 
YANCEY'S BRANCH; THENCE RUN EASTWARDLY, NORTHEASTWARDLY, AND SOUTHEASTWARDLY 
ALONG AND FOLLOWING THE CENTERLINE OF THE NORTH FORK OF YANCEY'S BRANCH AND ALSO 
ALONG AND FOLLOWING THE NORTH LINE OF SUMMER OAKS TOWNHOMES, UNITS 2, 3, 4, 5, 11, AND 
13, FOR A DISTANCE OF 1335 FEET, MORE OR LESS, TO A POINT THAT IS SITUATED SOUTH 00 
DEGREES 17 MINUTES 44 SECONDS EAST, FROM THE POINT OF BEGINNING; THENCE RUN NORTH 00 
DEGREES 17 MINUTE 44 SECONDS WEST, FOR A DISTANCE OF 85.82 FEET, MORE OR LESS, TO THE 
POINT OF BEGINNING.  TRACT CONTAINS 13.86 ACRES, MORE OR LESS, AND LIES IN THE D'OLIVE 
GRANT SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA.  
(DESCRIPTION COMPOSED FROM PROBATE RECORDS AND AN ACTUAL FIELD SURVEY). 
 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on November 20, 2007 has 
considered said request and set forth an affirmative recommendation to the City Council of the City of 
Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
January 7, 2008 concerning the requested rezoning. 
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 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-2, General Business 
District to R-4, High Density Multi-Family Residential District and that the zoning ordinance and zoning 
map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2008. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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ORDINANCE NO. 2008 – 08 
 

Ordinance to Rezone Property Located  
East of U.S. Highway 98 and South Park Drive  

Patrick Klaas 
(1.04 Acres) 

 
 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from R-3, High Density Single Family Residential District to R-4, 
High Density Multi-Family Residential District said property is located on East of U. S. Highway 98 and 
South Park Drive, Daphne, Alabama, being more particularly described as follows:  
 
Legal Description: 
 
PARCEL 1 
 
COMMENCE AT THE SOUTHWEST CORNER OF LOT NUMBER 15 OF THE NORTHERN DIVISION OF 
JACKSON'S OAK SUBDIVISION, AS SHOWN BY MAP OR PLAT THEREOF RECORDED IN MAP BOOK 4, 
AT PAGES 36 AND 37, PROBATE RECORDS, BALDWIN COUNTY, ALABAMA, (SAID POINT IS ALSO 
KNOWN AS THE SOUTHWEST CORNER OF WILLIE'S PLACE SUBDIVISION, AS SHOWN BY MAP OR 
PLAT THEREOF RECORDED AT SLIDE FILE 1784-B, PROBATE RECORDS, BALDWIN COUNTY, 
ALABAMA) FOR A POINT OF BEGINNING OF THE PROPERTY HEREIN DESCRIBED: 
 
FROM SAID POINT OF BEGINNING RUN SOUTH 00 DEGREES 17 MINUTES 44 SECONDS EAST, FOR A 
DISTANCE OF 85.82 FEET  TO A POINT IN THE CENTER OF THE NORTH FORK OF YANCEY'S BRANCH; 
THENCE RUN SOUTHEASTWARDLY ALONG AND FOLLOWING THE CENTERLINE OF THE NORTH FORK 
OF YANCEY'S BRANCH AND ALSO ALONG AND FOLLOWING THE NORTH LINE OF SUMMER OAKS 
TOWNHOMES, UNITS 13, FOR A DISTANCE OF 371 FEET MORE OR LESS; THENCE RUN NORTH 00 
DEGREES 01 MINUTE 23 SECONDS WEST, FOR A DISTANCE OF 265.39 FEET; THENCE RUN SOUTH 89 
DEGREES 47 MINUTE 36 SECONDS WEST, FOR A DISTANCE OF 310.49 FEET, TO THE POINT OF 
BEGINNING. TRACT CONTAINS 1.04 ACRES, MORE OR LESS, AND LIES IN THE D'OLIVE GRANT 
SECTION 7, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA.  (DESCRIPTION 
COMPOSED FROM PROBATE RECORDS AND AN ACTUAL FIELD SURVEY). 
 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on November 20, 2007 has 
considered said request and the motion failed for the affirmative recommendation to the City Council of the 
City of Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
January 7, 2008 concerning the requested rezoning. 
 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from R-3, High Density 
Single Family Residential District to R-4, High Density Multi-Family Residential District and that the zoning 
ordinance and zoning map be amended to reflect the said zoning change. 
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2008. 
         
 
        _____________________________ 
        Greg Burnam, Council President 
                                       Date & Time Signed:____________ 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 
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ORDINANCE NO. 2008 - 09 
 

FOR THE ANNEXATION OF CERTAIN PROPERTY TO THE CORPORATE 
LIMITS  

OF THE MUNICIPALITY OF THE CITY OF DAPHNE, ALABAMA 
 

Powers Real Estate Joint Venture  
Property Located on AL Highway 181 (North of Dunmore Subdivision) 

(58.23 Acres) 
  
 BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA, AS FOLLOWS: 
 
 WHEREAS, the owners of the property described in Section 2 of this Ordinance have 
signed and filed a written petition with the City Clerk of the City of Daphne, Alabama, requesting 
that such property be annexed to the corporate limits of the City of Daphne, Alabama; and, 
 
 WHEREAS, all of such property is located and contained within an area contiguous to 
the corporate limits of the City of Daphne, Alabama and does not lie within the corporate limits 
or police jurisdiction of any other municipality; and, 
 
 WHEREAS, said petition contains an accurate description of the property or territory 
proposed to be annexed together with a map of said property showing its relationship to the 
corporate limits of the City of Daphne; and, 
 
 WHEREAS, said petition has been presented to the Planning Commission of the City of 
Daphne on November 20, 2007 and the motion failed for the affirmative recommendation for the 
City Council to consider said request for annexation and said property shall be zoned as follows:  
a 14.96 acre parcel zoned B-2, General Business District,  a 23.47 acre parcel zoned R-4, High 
Density Multi-Family Residential District, 10.92 acre parcel zoned R-3, High Density Single 
Family Residential District and  8.89 acre parcel zoned R-4, High density Single Family 
Residential District; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on 
January 7, 2008 concerning the petition for annexation; and, 
  
 WHEREAS, the City Council of the City of Daphne, Alabama has determined that it is 
in the best interest of said City that the property described in Section 2 hereof be annexed to the 
corporate limits of the City of Daphne, and that all the requirements of Sections 11-42-21 through 
11-42-24, Code of Alabama, 1975, as amended have been complied with by said Petitioner. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF DAPHNE, ALABAMA, as follows: 
 
 SECTION 1: CONSENT TO ANNEXATION. The City Council of the City of 
Daphne, Alabama does by this Ordinance assent to the annexation of the property described in 
Section 2 of this Ordinance to the corporate limits of the City of Daphne, Alabama, and does by 
the adoption of this Ordinance, extend and rearrange said corporate limits to embrace and include 
such property. 
 
 SECTION 2: THE PROPERTY. That property requested to be annexed into the City of 
Daphne is described in Exhibit "A", attached hereto and made a part of this Ordinance as if fully 
set out herein. 
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 SECTION 3: MAP OF PROPERTY. The property hereby annexed to the City of 
Daphne, Alabama, is set forth and described in Exhibit "B" and attached hereto a map of the 
property showing its relationship to the corporate limits of the municipality of the City of Daphne 
and made a part of this Ordinance. 
 
 SECTION 4: PUBLICATION. This Ordinance shall be published as required by 
Section 11-42-21, Code of Alabama, 1975, as amended, and the property described herein shall 
be annexed to the corporate limits of the City of Daphne, Alabama, upon such publication. 
 
 SECTION 5: PROBATE COURT.  A description of the property described in this 
Ordinance shall be filed in the Office of the Judge of Probate of Baldwin County, Alabama, as 
required by Section 11-42-21, Code of Alabama, 1975, as amended.  
 
 

“Exhibit A” 
 

LEGAL DESCRIPTION: 
 
COMMENCING AT THE SOUTHWEST CORNER OF SECTION 26, TOWNSHIP 5 SOUTH, 
RANGE 2 EAST AND RUN THENCE NORTH 89 DEGREES 49 MINUTES 30 SECONDS EAST, 
A DISTANCE OF 40.06 FEET; THENCE RUN NORTH 00 DEGREES 22 MINUTES 30 
SECONDS EAST, A DISTANCE OF 20.00 FEET TO THE POINT OF BEGINNING; THENCE 
CONTINUE NORTH 00 DEGREES 22 MINUTES 30 SECONDS EAST, A DISTANCE OF 
1310.05 FEET; THENCE RUN NORTH 89 DEGREES 38 MINUTES 29 SECONDS EAST, A 
DISTANCE OF 611.91 FEET; THENCE RUN SOUTH 00 DEGREES 19 MINUTES 25 SECONDS 
WEST, A DISTANCE OF 30.00 FEET; THENCE RUN NORTH 89 DEGREES 38 MINUTES 29 
SECONDS EAST, A DISTANCE OF 1348.98 FEET; THENCE RUN SOUTH 00 DEGREES 13 
MINUTES 17 SECONDS WEST, A DISTANCE OF 1286.30 FEET; THENCE RUN SOUTH 89 
DEGREES 49 MINUTES 30 SECONDS WEST, A DISTANCE OF 1964.30 FEET TO THE POINT 
OF BEGINNING, TRACT CONTAINS 58.23 ACRES MORE OR LESS. 
 
 
 ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA on this          day of                 , 2008. 
 
 
        
       Greg Burnam 
       Council President 
       Date & Time Signed:  
 
 
                                                                                                                                                       
       Fred Small 
       Mayor 
       Date & Time Signed:  
ATTEST: 
 
 
David L. Cohen 
City Clerk, MMC 
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