
CITY COUNCIL BUSINESS MEETING AGENDA 
1705  MAIN STREET, DAPHNE, AL 

JANUARY 5, 2009 
BUSINESS MEETING 

6:30 P.M. 
                                                                              
 
 1.  CALL TO ORDER 
 2.  ROLL CALL/INVOCATION 
      PLEDGE OF ALLEGIANCE 

 
APPROVE MINUTES:             Council meeting minutes meeting held December 15, 2008  
                                                      Work Session minutes meeting held December 11, 2008 
 
PUBLIC HEARINGS:  Rezone:  Johnny Littleton / Westside of US Hwy 98 / B-1, Local Business District to  
                                                        B-2, General Business District / Ordinance 2009-04 
 
                                         Rezone:  Big Sandy / SW of the intersection of US Hwy 98 and Johnson Road / 
                                                        B-2, General Business to R-4, High Density Single Family Multi-Family 
                                                        Residential District / Ordinance 2009-05
   
 Presentation:  Jeffrey Boudreau Eagle Scout Project  
                                                       
 4. REPORT STANDING COMMITTEES: 
    A. FINANCE COMMITTEE / Boulware             
   B.  BUILDINGS & PROPERTY  -  Lake   
  C.  PUBLIC SAFETY -  Burnam 
        Review minutes meeting held December 3rd  
  D. CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  Palumbo 
 E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -  Yelding 
                              
5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  
   A.  Board of Zoning Adjustments –  Jones         
   B.  Downtown Redevelopment Authority - Barnette          
  C.  Industrial Development Board – Yelding 
  D.  Library Board  - Lake 
 E.  Planning Commission – Barnette 
F.  Recreation Board  -  Burnam  
     Review minutes meeting held December 10th        

  G. Utility Board - Scott   
       
       
6.  REPORTS OF OFFICERS: 
     A.  Mayors Report 
    B.  City Attorney’s Report 
   C.  Department Head Comments 
 
7. PUBLIC PARTICIPATION: 
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 8. RESOLUTIONS & ORDINANCES: 
 
   
  RESOLUTIONS: 
 
a.)  Street Acceptance / Daphne Business Park, Unit III. . . . . . . . . . . . . . . ./Resolution 2009-01 
 
 
 
 
 ORDINANCES:         
 
       2ND  READ    
a.)   Flood Prevention. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-01   
 
b.)  Trione Soccer and Football Complex Phase I. . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-02 
 
       
      1st READ 
c.) Job Reclassification Schedule. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-03 
 
d.)  Rezone: Johnny Littleton / B-1, Local Business to 
                      B-2, General Business. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Ordinance 2009-04 
 
e.)  Rezone:  Big Sandy, LLC / B-2, General Business to  
                      R-4, High Density Single Family Multi-Family 
                      Residential District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2009-05 
 
 
9.    COUNCIL COMMENTS  
        Council President Lake:  Work Session in February will consider roads in Daphne   
     
10.  ADJOURN 
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CITY OF DAPHNE 
CITY COUNCIL MEETING 

 
ROLL CALL 

 
 
CITY COUNCIL:                                         CALL  VOTES                                    
COUNCILMAN YELDING     PRESENT       ABSENT            
 
COUNCILWOMAN BARNETTE    PRESENT       ABSENT            
 
COUNCILMAN LAKE   PRESENT       ABSENT            
 
COUNCILMAN BURNAM    PRESENT       ABSENT            
 
COUNCILMAN SCOTT   PRESENT       ABSENT            
 
COUNCIMAN BOULWARE     PRESENT       ABSENT            
 
COUNCILMAN PALUMBO   PRESENT       ABSENT         
    
MAYOR 
 
MAYOR SMALL    PRESENT       ABSENT            
 
CITY CLERK: 
 
DAVID L. COHEN                 PRESENT___    ABSENT___ 
 
CITY ATTORNEY: 
 
CITY ATTORNEY JAY ROSS  PRESENT       ABSENT    
 
 
MINUTE NOTES: 
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      CITY COUNCIL MEETING 

MINUTES 
 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 

COMMITTEE RECOMMENDATIONS 
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DECEMBER 15, 2008 
CITY COUNCIL MEETING                           
1705 MAIN STREET                                        
DAPHNE, AL 
6:30 P.M. 

1

 
1.  CALL TO ORDER 

Council President Lake called the meeting to order at 6:30 p.m. 
 

 
2.  ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE 

Invocation was given by Councilman Scott. 
 
COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Ron Scott; Derek 
Boulware; August Palumbo. 
 
ABSENT:  Greg Burnam 
 
Also present: Mayor Fred Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk;  Jay 
Ross, City Attorney; Bill Eady, Public Works Director; Kim Briley, Finance Director; Tonja Young, 
Library Director; Sharon Cureton, Human Resource Director; David Carpenter, Police Chief; David 
McKelroy, Recreation Director;  Adrienne Jones, City Planner; Deni Biggs, Civic Center; Cornell Smith, 
Revenue Officer; Jane Robbins, Mayor’s Assistant; Andy Ray, Fire Dept.; Sherree Hilburn; HR; Diane 
Morton, HR; Frank Barnette, Maintenance Supervisor;  Scott Hutchinson, City Engineer; Willie Robison, 
BZA; Lon Johnston, Utility Board; Glenn Swaney, BZA; Bob Segalla, Utility Board; Mickey Boykin, 
Museum Board; Frank Lamb, BZA; Starke Irvine, DRA; Mary Riser; DRA; Darrelyn Bender, Chamber of 
Commerce. 
 
Absent: Sandra Morse, Civic Center Director; Richard Merchant, Building Official; James White, Fire 
Chief. 
 

 
3.APPROVE MINUTES: 
 

MOTION BY Councilwoman Barnette to adopt the Council meeting minutes meeting held 
December 1, 2008.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
 
 

PRESENTATION:  2009 Safety Poster Awards / Sharon Cureton 
 
Mrs. Cureton announced the winners of the Safety Poster awards. 
 
                                                                                                               
Pre K-Kindergarten                                                           1-5th Grade 
1st  Camden Pearce (boy)         Age  4   1st  Taya Wilkinson    Age  9 
2nd  Summer Strasser               Age  4                  2nd  Laura Cohen                 Age  10 
3rd  Shelby Jones  (girl)            Age 4   3rd  Gwendolyn Cohen Age  7 
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6-8th Grade                                                                         9-12th Grade                                                                              
1st   Charlise Jones (girl)   Age 13    1st   Jordan and Emily Myrick   Age 15 & 14  
2nd  Kayla Krause              Age 12    2nd  Katie Morton                       Age 14 
3rd   Shayna Strasser          Age 12 
 

                          Other Participants 
 

Autumn Strasser   Age 6 
Tristan Hilburn   Age 8 
Trinity Hilburn   Age 6 
Kayla Campbell   Age 7 
Dalton Campbell  Age 9 
Jeanne Cohen   Age 6 
Katie Campbell   Age 3 
Ashlynn Myrick   Age 12 

 
 
 
 

CHANGE:  January 19, 2009 Council meeting date due to Martin Luther King Day 
 

MOTION BY Councilwoman Barnette to change the January 19, 2009 Council meeting to 
January 20, 2009.    Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED            MOTION CARRIED 
 

 
PRESENTATION:  Townsend Recovery Center. / Christopher Hill 
 
Mr. Christopher Hill read a letter that was sent to Council regarding the renewal of a business license for 
the Townsend Recovery Center. (The letter is spread out upon these minutes) 
 

I am writing this letter with regards to concerns recently expressed by many residents of the 
Daphne community. Our complaint is that a business license was granted to the Townsend 
Recovery Center and they have been allowed to operate since January, 2007 in the 
administration building of Mercy Medical on Villa Drive. We do not believe that this is a 
suitable use of the property for several reasons: 
 
   1) Townsend Recovery Center is located within close proximity to several schools, daycare 
 facilities and parks. 
   2) Safety and security is a considerable concern. We have a large population of vulnerable 
 citizens both young and old living within the surrounding area of Townsend.      
   3) Erratic and increased traffic has been reported when the Townsend patients are attending 
 the facility. 
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    4)   Mercy Medical promised that there would be no increase in patient population when they  
 were granted the variance to expand the administration building and parking area. 
   5) The variance was granted in good faith to a non-profit organization serving the needs of 
 the elderly and infirmed. Townsend is a for-profit rehab program. 
   6)  There will be nothing stopping Townsend, once the business license is renewed, from 
 expanding to a residential facility. 
 
At the present time myself and Holly Colclough has agreed to address the council. There may be 
a last minute change due to scheduling conflicts. 
 
Thank you in advance for your consideration of this matter and the opportunity to address the 
Council. 
 
Sincerely, 
Christopher Hill 
Concerned Citizen 

 
 
Ms. Holly Colclough related an incident that happened while she was running in the area of the recovery 
center.  She said that while running a car with two young men in their 20’s pulled out from the area and 
followed her yelling things at her, and followed her for some way until she turned around went back. She 
said when she found out about this it made her  wonder, because there are many people who run in the 
neighborhood, and she is concerned for their safety. 
 
MOTION BY Councilwoman Barnette to set a Public Hearing for January 20, 2009 to consider the 
revocation or renewal of the business license for the Townsend Recovery Center.  Seconded by 
Councilman Yelding. 
 
Councilman Scott asked the City Attorney to send a memo explaining what the due process is for revoking 
the license, and what legal basis does the city have to revoke or not renew the license, and the time frame 
since this is the first time the Council has had to consider revoking a business license. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
 

4.REPORT OF STANDING COMMITTEES: 
A. FINANCE COMMITTEE / Boulware 

 
MOTION BY Councilman Scott to accept the Treasurers Report ending November 30, 2008 with a 
balance of $20,676,506.69.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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  B.  BUILDINGS AND PROPERTY COMMITTEE – Lake 
The minutes for the December 5th meeting are in the packet. 
 
MOTION BY Councilwoman Barnette to authorize the Mayor to procure a re-appraisal of the Richard 
Scardamalia Pavilion, and to appropriate funds from the lodging tax accrual set aside for Bayfront Park 
improvement and development in an amount not to exceed $1,000.  Seconded by Councilman Yelding. 
 
Councilman Palumbo stated that you cannot make this motion until the money has been appropriated, and it 
will not be appropriated until the ordinance is adopted. Council discussed the motion. 
 
Councilwoman Barnette withdrew her motion.  Councilman Yelding withdrew his second.     
 
 
 

C. PUBLIC SAFETY COMMITTEE – Burnam 
Councilman Palumbo discussed the motion that is under the Public Works report requesting lowering the 
speed limit on  Highway 13 from Whispering Pines Road to Lawson Road to 30 mph saying that this came 
before the Public Safety Committee, and it was discussed at length and the committee was against 
lowering the speed limit for that stretch of Highway 13. He did not know how or why it came to Public 
Works since it is a Public Safety issue. 
 

D. CODE ENFORCEMENT/ORDINANCE COMMITTEE –  Palumbo 
No report.  
 

   E. PUBLIC WORKS COMMITTEE/SOLID WASTE AUTHORITY – Yelding 
 
MOTION BY Councilman Yelding to table the motion to lower the speed limit on Highway 13 from 
Whispering Pines Road to Lawson Road to 30 mph until they can correlate it with the Public Safety 
Committee.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 

 
There will not be a meeting in December.  The next meeting will be the 4th Friday in January. 
 
 
5.   REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

A. Board of Zoning Adjustments – Ms. Jones 
No report. 
 

B. Downtown Redevelopment Authority – Barnette 
No report.   
 

C. Industrial Development Board – Yelding 
No report.  
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D.   Library Board – Lake 

  The minutes for the November 6th meeting are in the packet. 
 

E.   Planning Commission – Barnette 
The minutes for the November 20th meeting are in the packet.  The Planning Commission meeting will 
be December 18th at 6:00 p.m. in the Council Chambers. 
 

F. Recreation Board – Palumbo 
The minutes for the November 12th meeting are in the packet.  Councilman Palumbo stated that he will 
no longer be an advisory to the board, and that Councilman Burnam will be giving the report from 
now on. 
 

G. Utility Board – Scott 
The minutes for the September 24th meeting are in the packet. 
 
 
6.  REPORTS OF THE OFFICERS: 

A.  Mayor’s Report 
             a.) HVAC System for Old Part of City Hall 
 
Mayor Small stated that were three quotes which were given to the general contractor, and he would like 
to put those out for re-bid for the city to handle those quotes and bring those back to Council for further 
review to see if they would like to change out the systems.   
 
MOTION BY Councilman Boulware to authorize the Mayor to receive new quotes for the HVAC 
for the old part of City Hall.  Seconded by Councilman Yelding. 
 
Mayor Small stated that the quotes will include Scope B & C, but A will be included in those quotes. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
 

                  B. City Attorney’s Report 
           a.) AT&T Contract 
Mr. Ross stated that at the last meeting Council made a motion to approve the AT&T contract with a 6 
year audit term.  AT&T came back with two choices 1.)  Five year contract with a three year audit term or  
2.) Ten year contract with a six year audit term.  Mr. Ross recommended the five year contract with a 
three year audit term. 
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MOTION BY Councilman Scott to approve the five year contract with a three year audit term.  
Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 2.)  BRAG Lease 
Mr. Ross outlined the Councils concerns Council had at the work session regarding the lease. 
 
Council discussed the lease and the consensus was that this be put on the January 15, 2009 work session to 
go through item by item, and then put it on the January 20, 2009 Council agenda for a vote. 
 
Council President Lake stated that there are two items on the work session BRAG lease and Rules of 
Procedure. He asked the City Clerk to keep tabs on the items for the agenda and let him know because he 
does not want to get to many items on the agenda. 
 
Councilwoman Barnette asked the City Attorney to compile a list of all issues and pending litigation so 
that Council is aware of all of the outstanding litigation. 
 
 

C. Department Head Comments 
David Carpenter – Police Chief – encouraged anyone who was going to be out of town for any length of 
time to come by the Police Department and fill out some security papers so that they can keep a check on 
their property. 
 
 
 
7. PUBLIC PARTICIPATION 
Mr. Frank Lamb – 27531 Claiborne Circle – spoke regarding the reducing of the speed limit on Highway 
13, and the lack of speed limit signs and in the area.  
 
Mr. Kevin Spriggs – Owner of Eastern Shore Motel – spoke regarding the budget. 
 
Mr. Don Ouellette -  7720 Elizabeth Drive – spoke regarding lowering the speed limit, and what it will be 
like when the Highway 13 exchange is completed if the speed limit was lowered.  
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8.   RESOLUTIONS, ORDINANCES, ORDERS AND OTHER BUSINESS 
 
 
a.)  Bid Award: Trione Soccer & Football Complex Phase I /  
                           James Bros. Excavating. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ./Resolution 2008-66 
 
b.)  Bid Award: Towable Hydraulic Lift / Foley Implement Co . . . . . . . . . . /Resolution 2008-67 
 
c.)  Bid Award:  Janitorial Supplies / Dade Paper Co. . . . . . . . . . . . . . . . . . . /Resolution 2008-68 
 
d.)  Bid Award:  Laptop Computers / American Computer  
                             Enterprises. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-69 
 
e.)  Bid Award:  Linen Rental Services / American Linen  
                            Service Co. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Resolution 2008-70 
 
 
MOTION BY Councilman Scott to waive the reading of Resolutions 2008-66, 2008-67, 2008-
68, 2008-69 and 2008-70.  Seconded by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilman Scott to adopt Resolution 2008-66.  Seconded by Councilman 
Yelding. 
 
AYE    Yelding, Scott, Boulware, Palumbo, Lake                                NAY    Barnette 
 
              MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2008-67.  Seconded by Councilman 
Yelding. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2008-68.  Seconded by Councilman 
Scott.  
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilwoman Barnette to adopt Resolution 2008-69.  Seconded by Councilman 
Scott.  
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
MOTION BY Councilwoman Barnette to adopt Resolution 2008-70.  Seconded by Councilman 
Yelding.  
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
 
        ORDINANCES 
 

 
       2ND READ       
a.)   Adopting the Fiscal Year 2009 Budget. . . . . . . . . . . . . . . . . . . . . . . …. . /Ordinance 2008-57 
 
b.)  To Require Hotel Registration and Retention of  
       Registration Records. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-67 
 
 
       1ST READ 
c.)   Flood Prevention. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . /Ordinance 2008-68   
 
d.)   Lodging Tax Appropriation: Appraisal: Richard Scardamalia 
                                                                            Pavilion. . . . . . . . . . . . . . . . . ./Ordinance 2008-69 
 
e.)  Trione Soccer and Football Complex Phase I. . . . . . . . . . . . . . . . . . . . ./Ordinance 2008-70 
 
 
MOTION BY Councilman Palumbo to waive the reading of Ordinances 2008-57 and 2008-67.  
Seconded by Councilman Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Palumbo to adopt Ordinance 2008-57.  Seconded by Councilman Scott. 
 
MOTION BY Councilman Scott to amend the motion to exclude the $50,000 for Zydeco Festival 
from the 2009 Fiscal Year Budget.        NO SECOND 
 
                                        MOTION FAILED FOR LACK OF A SECOND  
 
VOTE ON ORIGINAL MOTION 
 
AYE    Yelding, Barnette, Boulware, Palumbo, Lake                                            NAY     Scott 
   
                                             MOTION CARRIED 
 
 
MOTION BY Councilwoman Barnette to adopt Ordinance 2008-67.  Seconded by Councilman 
Scott. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to suspend the rules to consider Ordinance 2008-69.  
Seconded by Councilwoman Barnette. 
 
ROLL CALL VOTE 
 
Yelding Aye    Boulware Aye     
Barnette Aye    Palumbo Aye     
Scott Aye    Lake  Aye 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
     
MOTION BY Councilman Palumbo to waive the reading of Ordinance 2008-69.  Seconded by 
Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
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MOTION BY Councilman Palumbo to adopt Ordinance 2008-69.  Seconded by Councilwoman 
Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Palumbo to authorize the Mayor to procure a re-appraisal of the 
Richard Scardamalia Paviolion, and to appropriate funds from the lodging tax accrual set aside 
for Bayfront Park improvement and development in a amount not to exceed $1,000.  Seconded 
by Councilwoman Barnette. 
 
AYE    ALL IN FAVOR             NAY    NONE OPPOSED             MOTION CARRIED 
 
 
MOTION BY Councilman Scott to suspend the rules to consider Ordinance 2008-70.  Seconded 
by Councilman Palumbo. 
 
ROLL CALL VOTE 
 
Yelding Aye    Boulware Aye 
Barnette Nay    Palumbo Aye 
Scott Aye    Lake  Aye 
 
                                                                 MOTION FAILS 
 
 
 
ORDINANCES 2008-68 AND 2008-70 WAS MADE 1ST READ. 
 
 
 
8. COUNCIL COMMENTS 
Councilman Yelding wished everyone a merry Christmas, and encouraged everyone to be careful and safe. 
 
Councilwoman Barnette  encouraged Council to look at the information that was compiled from the 
November work session on the Rules of Procedure so that they can set forth procedures and make 
the meetings streamlined. She encouraged the City Clerk to prepare the information discussed 
regarding a consent agenda, and provide it to Council. She mentioned that she is passionate about 
recycling, and she feels that the city has a responsibility to provide recycling for its citizens. The 
program used to make money up until the past couple of years, so they need to work harder to find 
out what happened, and why they are not making money, and how they can get it back to a positive 
cash flow situation or at least a neutral situation. She said that the recreational needs are there, but  
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she would like it put on paper, so they know exactly how they are impacting the budget.  She wished 
everyone a merry Christmas and happy New Year. 
 
Councilman Scott wished everyone a merry Christmas and happy New Year.  He said that time to 
time they get called to task on Roberts Rules of Order, but the Council has an adopted set of rules 
that precede Roberts Rules, and Roberts Rules only kicks in when something is not specifically 
addressed. 
 
Councilman Boulware thanked Council and Mayor Small for all their help since he has been in 
office.  He also wished everyone a merry Christmas. 
 
Councilman Palumbo said that lowering the speed limit on what will be a major thoroughfare 
would cause more problems than it would solve, and that is why Public Safety decided not to lower 
the speed limit on that stretch of Hwy 13.  He spoke of the concerns for the budget.  He said that 
expenditures on the football and soccer fields will move the city forward. 
 
Council President Lake stated that the items for the upcoming Work Session are: 
1.) BRAG Lease 
2.) Rules of Procedure 
3.) Planning a Retreat to discuss finances, set priorities and capital needs. 
Council President Lake wished everyone a merry Christmas. 
 
10. ADJOURN 
 
MOTION BY Councilwoman Barnette to adjourn.  Seconded by Councilman Yelding. 
 
AYE    ALL IN FAVOR             NAY   NONE OPPOSED             MOTION CARRIED 

 
 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:00 P.M. 
 
 

Respectfully submitted by,                                           
                             
 
________________________________                         
David L. Cohen,         
City Clerk, MMC        
                Certification by Presiding Officer: 
 

                                                          _________________________________ 
                  John Lake 

                                                         Council President 
                                                         Date & Time Signed: ________________ 
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COUNCIL MEMBERS PRESENT: Bailey Yelding; Cathy Barnette; John Lake; Greg 
Burnam; Ron Scott; Derek Boulware; August Palumbo.  
 
 
Also present: : Mayor Small; David Cohen, City Clerk; Rebecca Hayes, Assistant City Clerk; 
Jay Ross, City Attorney; Kim Briley, Finance Director; Suzanne Henson, Senior Accountant; 
Sharon Cureton, Human Resource Director; Jane Robbins, Mayor’s Assistant; Cornell Smith, 
Revenue Officer; Rob McElroy, Utility Director; Al Guarisco, Village Point Foundation; 
Mickey Boykin, Museum Board. 
 
Council President Lake called the meeting to order at 6:30 p.m. 
 
 
1.   Adopt-a-Park / Jane Robbins 
Ms. Robbins explained that the Safety Committee has been working on an Adopt-A-Park 
Initiative, and they are ready to launch it at the first of the year.  Megan Matrone with the 
Recreation Department will administer the program.  They will promote it on our 
website, posters, churches, civic clubs and school service groups.  We have identified a 
few parks to begin with that have immediate needs.  We are asking for Council’s support 
in promoting this initiative.   
 
Councilman Palumbo asked that the Dog Park be included. 
 
 
2.  HVAC FOR CITY HALL
Council discussed with Mayor Small the proposals for the HVAC for the old part of the 
building that is being renovated.  Scope A is just electrical at a cost of $33,000, Scope B is duct 
heaters at a cost of $46,000 and Scope C is to replace everything and bring it up to code at a 
cost of $172,000 but with city employees doing the work the cost should be around $147,000. 
 
Consensus of Council was to put this on the agenda for Monday night for a vote. 
 
3.   Utility Property
Mr. Rob McElroy, Utility Director, explained that they have 19 acres that would like to sell to 
the city for a park area which part of the property is wetlands.  The cost of the property is in the 
$200,000 range. 
 
Council discussed the proposal.   
 
Consensus of Council was that the Utilities should sell the property for a nominal cost from 
$1.00 to $10.00 because of the city’s monetary investment in the sewers. 
 
Councilman Palumbo mentioned the delinquent accounts for garbage pickup, and asked Mr. 
McElroy to bring the figures up-to-date on how much the city is owed in delinquent charges, 
and the number of customers delinquent, and have the report for the next work session. 
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Council also asked that the lodging tax ordinance be on the January 15, 2009 work session 
agenda. 
 
4.  BRAG Lease 
Mr. Ross, City Attorney, stated that the lease has been through the Buildings and Property 
Committee, and that the city owns the property and the building. Council discussed the lease 
with the following issues: 
 
1.)  Terms:  49 years  
2.)  Utilization of property:  Rent out for weddings etc. 
3.)  Capitalization:  Recapture money spent to renovate building if lease is terminated 
5.)  The three (3) year notice, and the city does not have to articulate a reason 
6.)  Making the building ADA compliant  
7.)  Parking 
 
Council questioned recapturing money spent for renovations that were paid for by grants, not 
by BRAG. They discussed only repaying the money that BRAG had spent.  
 
Consensus of Council was for Council to have amendments ready for Monday, and vote on it. 
 
5.)  Budget 
Council discussed the budget. 
 
Consensus was to adopt the budget Monday night without the edits, and come back at a later 
time and tweak it.  
       
6.)  Rules of Procedure 
Council put this on the January 15, 2009 work session agenda. 
 
7.)  ADJOURN 
There being no further business to discuss the meeting adjourned at 9:15 p.m. 
 
 
Respectfully submitted by,           
                               
___________________________                                                    
David L. Cohen,                                                                                    
City Clerk, MMC       
       Certification of Presiding Officer: 
 
 
       _________________________________ 
       John Lake 

Council President 
       Date & Time Signed: _______________ 
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PUBLIC HEARING 
 

JANUARY 5, 2009 
 
 
 
 

1.) Rezone:  Johnny Littleton / Westside of US 
Hwy 98 / B-1, Local Business District  to  B-
2, General Business District 

 
2.) Rezone:  Big Sandy, LLC / Southwest of the   
        intersection of US Hwy 98 and Johnson Road / 
    B-2, General Business District  to  R-4, High  
        Density Single Family Multi-Family Residential   
        District 
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To : Office of the City Clerk 
--Adrienne Jones, Director of 
ommunity Development 
ohnny Littleton, 

--- - Zoning Amendment 
Date : November 21, 2008 

I PRESENT ZONING: B-1, Local Business 

PROPOSED ZONING: B-2, General Business 

LOCATION : West side of U.S. Highway 98 

RECO~ENDATION: At the November 20, 2008, regular 
meeting of the City of Daphne 
Planning Commission, eight members 
were present and the vote carried 
unanimously for the favorable 
recommendation of the above- 
mentioned zoning amendment. 

REFERENCE: Project: Big Daddys Eastern Shore 
Car Lot 

Upon receipt of said documentation, please place on the 
appropriate agenda for action by the City Council. 

Thank you, 

cc: file 

attachment (s) 
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Appf ication Number: Date Plat SubmiW: 1 0 / 3 1 / 2 0 0 8  

Date Presented: 

N ~ e o f O w ~ r :  J o h n n i e  L i t t l e t o n  

Address:p.o. B O X  3199 D a p h n e ,  A L  36526 Telephone# 545-6978 
(Street or P.O. Box) (City) (State) (Zip Code) 

Name of Authorized Agent, if other than owner: 

Address: Telephone # 
(Street or P.O. Box) (City) (State) (Zip Code) 

Subdivision: 

Lot(s): Unit 

x Two (2) copies of legal description of the subject property. 

X Two (2) copies of subdivision plat or site plan drawn to scale, 
(28" x 36"). 

X List of the names and mailing addresses for the adjacent property 
owners@ateSubmitted: 1 0 / 3 1 / 0 8  1. 

Meeting Dates: 

Planning Commission: 1 1 / 2 0 / 2 0 0 8  

City Council: 

Reason@) for requesting the Zoning Amendment: 
T o  a l l o w  u s e  o f  p r o o e r t y  f o r  a a u t o m o t i v e  s a l e s  b u s i n e s s .  

(Application fore Zoning Amendment information shall be that of the owner of the subjm property). 

Revised: March 18,2004 
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This is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request 
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein: 

1) Description of property for which amendment is requested: 

a) Address U . S .  H i g h w a y  9 8  

D a p h n e  

b) Name of Subdivision 

c) Lot numbers involved in change 1 

d) Total acreage of change 1 . 6 9  

e) Recorded in Map Book Page 

f )  Owned in whole by the undersigned? v e s  

g) If owned in part, name(s) of co-owner(s) : 

2) Zoning change requested: 

a) Present classification of property B - 1  

b) Reclassification desired 

c) Character of neighborhood B  u s i n  e  s s 

3) Certifications: 

a) Owner'sNme J o h n n i e  L i t t l e t o n  

b) Address p . n .  R n x  3 1 9 9  n a n h n e .  A 1  3 6 5 2 6  

c) Telephone Number 5 4 5 - 6 9  7 8  

d) Date 

Signature of Property Owner 
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TO POST PUBLIC NOTICE SIGNS ON 
PROPERTY FOR CH AN APPLICATION FOR A ZONING l?TlDmNT HAS 

TEE CITY COUNCIL. 

P hereby agree to allow the City of Daphne to post on my property, for which an application for a 
zoning amendment has been submitted to the City Council, a sign or sign(§) notifLing the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign(§) for the 
prescribed perid of time and remove the same, 

Date 
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JO U LITTLETON 
ZONING AMENDMENT 

EXHIBIT '"A" 

LEGAL DESCRIPTION 

COMMENCING AT A POINT WHERE THE NORTH RIGHT-OF-WAY LINE OF 
GRANT STREET, AS RECORDED IN MISCELLANEOUS BOOK 1, PAGES 230 
AND 287 OF THE BALDWIN COUNTY, ALABAMA, PROBATE RECORDS, 
INTERSECTS THE WEST RIGHT-OF-WAY LINE OF U.S. HIGHWAY NO. 98 (4 
LANE); THENCE NORTH 00 DEG. 35' 10" EAST ALONG SAID WEST RIGHT-OF- 
WAY 426.34 FEET; THENCE NORTH 89 DEG. 23' 00" WEST 30.22 FEET; THENCE 
NORTH 00 DEG. 43' 49" EAST 354.01 FEET; THENCE IN A NORTHEASTERLY 
DIRECTION ALONG A CURVE HAVING A RADIUS OF 11,579.24 FEET AND AN 
ARC LENGTH OF 100.94 FEET AND A CHORD BEARING AND DISTANCE OF 
NORTH 00 DEG. 54' 39" EAST 100.94 FEET TO THE POINT OF BEGINNING; 
THENCE CONTINUE ALONG SAID CURVE AND ALONG SAID WEST RIGHT- 
OF-WAY HAVING A RADIUS OF 11,579.24 FEET AND AN ARC LENGTH OF 
219.87 FEET AND A CHORD BEARING AND DISTANCE OF NORTH 01 DEG. 40' 
39" EAST 2 19.87 FEET; THENCE NORTH 89 DEG. 54' 59" WEST 335.44 FEET; 
THENCE SOUTH 01 DEG. 40' 40" WEST 219.82 FEET; THENCE SOUTH 89 DEG. 
54' 28" EAST 335.44 FEET TO SAID WEST RIGHT-OF-WAY AND THE POINT OF 
BEGINNING AND CONTAINING 1.69 ACRES MORE OR LESS AND LYING IN 
GRANT SECTION 37, TOWNSHIP 4 SOUTH, RANGE 2 EAST BALDWIN 
COUNTY, ALABAMA. 

REFERENCE: BIG DADDY EASTERN SHORE CAR LOT 

23



Adiacent Property Owners List 

JN, LLC 
P.O. Box 3199 
Daphne, AL 36526 

Linda Chin 
3723 Swansea Drive 
Mobile, AL 36608 

Victor Lejeune et  a1 
126 Hope Drive 
Daphne, AL 36526 

Tri-Bond, LLC 
P.O. Box 8277 
Montgomery, AL 361 10 

McDonald's Corporation 
C / O  TR Sells 
861 E. 1-65 Service Road Suite 500 
Mobiie, AL 36606 

Waffle House #365 
P. 0. Box 6450 
Norcross, GA 3 
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BIG DADDY'S EASTERN SHORE CAR LOT 
ZONING AMENDMENT 

EXHIBIT "B" 
B-2 ZONING NORTH 0 

TRI BOND LLC 
3 6 0 9  LOWER WETUMPKA ROAD 
P.O. BOX 8277 
MONTGOMERY, AL 361 1 0  

r------- ----- -------- 

i I 

1 i I 

I I 
I I 

i 
I B-1 ZONING 

WAFFLE HOUSE # 3 6 5  
P.O. BOX 6 4 5 0  
NORCROSS, GA 30091 

HWY 98 SERVICE R O D  

B-1 ZONING 

McDONALDS CORPORATION 
C/O TR SELLS 
8 5 1  EAST 1-65 SERVlCE RD, SUITE 5 0 0  
MOBILE, A 1  3 6 6 0 6  
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To : Office of the City Clerk 
From: pfiienne Jones, Director of MEMOR 

~ ~ o m m u n i  ty Development 
Subject. B)g Sandy, LLC, 

2oning Amendment 
Date: November 21, 2008 

PRESENT ZONING: B-2, General Business 

PROPOSED ZONING: R-4, High Density Single Family 
Multi-Family Residential 

LOCATION : Southwest of the intersection of 
U. S. Highway 98 and Johnson Road 

RECOMMENDATION: At the November 20, 2008, regular 
meeting of the City of Daphne 
Planning Commission, eight members 
were present and the vote carried 
(seven to one) for the favorable 
recommendation of the above- 
mentioned zoning amendment. 

REFERENCE: Owner: Big Sandy, LLC 
Project: Springs @ Eastern Shore 

Upon receipt of said documentation, please place on the 
appropriate agenda for action by the City Council. 

Thank you, 

cc: file 

attachment (s) 
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THE CITY OF DAPHNE 
PLANNING DEPARTNIENT 

APPLICATION FOR ZONING AMENDMENT 

Application Number: 2 08 4 D S/ Date Plat Submitted: 

Date Presented: October 20, 2008 

Name of Owner: Richard Inge - Big Sandy, LLC 

Address: 169 Dauphin Street, Suite 101, Mobile. AL 36602 Telephone #25 1-432-2520 
(Street or P.O. Box) (City) (State) (Zip Code) 

Naine of Authorized Agent, if other than owner: Scott A. Hutchinson - HMR, LLC 

Address: Post Office Box 1 127 Daphne AL 36526 Telephone #25 1-626-2626 
(Street or P.O. Box) (City) (State) (Zip Code) 

Subdivision: Springs @, Eastern Shore 

Lot@): 1 Unit 

X Two (2) copies of legal description of the subject property. 

X Two (2) copies of subdivision plat or site plan drawn to scale, 
(28" x 36"). 

X List of the names and mailing addresses for the actjacent property 
owners (Date Submitted: October 20, 2008). 

Meeting Dates: 

Planning Commission: 

City Council: 

November 20, 2008 

Reason(s) for requesting the Zoning Amendment: 
To construct multi-family apartments 

(Application for 3 Zoning Amendment information shall be that of the owner of  the sub.ject property). 

Rcvisctl: rllorcli 18. 2004 
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APPLICATION FOR ZONING AlMENDMENT 

STATE OF ALABAMA) 
COUNTY OF BALDWIN) 
CITY OF DAPHNE) 

T11is is to certify that I (we) the undersigned am the owner(s) of said property and do hereby request 
the City of Daphne to grant a Zoning Amendment for said property for the reasons outlined herein: 

1) Description of property for which amendnlent is requested: 

a) Address S29 T5S R2E property is located on the east side of US Hwy 98 

ap~roximatelv 600 fi south of Johnsoi~ Road in Daphne, Alabama 

b) Name of Subdivisioll Springs @, Eastern Shore 

c) Lot numbers involved in change 1 

d) Total acreage of change -28.9 19.85 '%@' 

e) Recorded in Map Book Page 

f) Owned in whole by the undersigned? Yes 

g) If owned in part, name(s) of co-owner(s) : 

2) Zoning cllange requested: 

a) Present classification of property B2 - General Business 
ov+ 

b) Reclassification desired R4 - HD 6ZGlZ & Multi Fainilv Residential 

c) Character of neighborllood vacant land wlresidential to the north and 

east and commercial to the sout1-1 

3) Cei-tifications: 

a) Owner's Naine Richard Inge - Big Sandy, LLC 

b) Address 169 Dauphin Street, Suite 101, Mobile, AL 36602 

c) Telephone Nuinber 25 1-432-2520 

cl)  ate Uctober LU, L U O ~  

Signature of Property Owner 
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AGREEMENT 

... ALLOWING THE CITY OF DAPHNE TO POST PUBLIC NOTICE SIGNS ON THE 
PROPERTY FOR FVHICH AN APPLICATION FOR A ZONING ANIENDMENT HAS 
BEEN SUBMITTED TO THE CITY COUNCIL, 

I hereby agree to allow the City of Daphne to post on my property, for which an application for a 
zoning alnendmelit has been submitted to the City Council, a sign or sign(s) notifying the general 
public of said request. I understand the City of Daphne shall erect and maintain said sign(s) for the 
prescribed period of time and remove the same. 

October 20,2008 
Date 
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BIG SANDY LLC 

ZONING AMENDMENT 

EXHIBIT " A  

LEGAL DESCRIPTION: 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 29, TOWNSHIP 5 SOUTH, 
RANGE 2 WEST; THENCE RUN SOUTH 627.00 FEET TO A POINT; THENCE RUN N- 
89O31'00"-E, 1510.40, TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF U.S. 
HIGHWAY 98; THENCE RUN S-89'48'32''-E, 140.06 FEET TO THE POINT OF 
BEGINNING; THENCE RUN N-89'44'02"-E, 223.53 FEET TO A POINT; THENCE RUN N- 
00°04'54"-E, 210.59 FEET TO A POINT; THENCE RUN S-89'58'28''-E 220.89 FEET TO A 
POINT; THENCE RUN S-00'36'14"-E, 210.23 FEET TO A POINT; THENCE RUN N- 
89O59'05"-E 354.02 FEET TO A POINT; THENCE RUN S-00°41'37"-E, 106.74 FEET TO A 
POINT; THENCE RUN S-88'46'44"-E 256.55 FEET TO A POINT ON THE WEST LINE OF 
DAPHMONT SUBDIVISION, UNIT ONE, AS RECORDED ON MAP BOOK 5, PAGE 7, IN 
THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA; THENCE 
RUN S-00'46'19''-E, ALONG THE WEST LINE OF SAID DAPHMONT SUBDIVISION, 
UNIT ONE, 418.00 FEET TO A POINT; THENCE LEAVING THE WEST LINE OF SAID 
DAPHMONT SUBDIVISION, UNIT ONE, RUN S-54'35'56"-W, 477.50 FEET TO A POINT; 
THENCE RUN S-88'42'46"-W, 680.40 FEET TO A POINT; THENCE RUN N-00°21'19"-E, 
404.21 FEET TO A POINT; THENCE RUN S-89'3 1'09"-W, 210.75 FEET TO A POINT ON 
THE EAST RIGHT-OF-WAY OF U.S. HIGHWAY 98; THENCE RUN N-05'41'54''-E, 12.66 
FEET ALONG THE EAST RIGHT-OF-WAY OF SAID U.S. HIGHWAY 98 TO A POINT; 
THENCE RUN S-88'41'48''-E ALONG THE EAST RIGHT-OF-WAY OF SAID U.S. 
HIGHWAY 98, 29.78 FEET TO A POINT; THENCE RUN N-05'56'30''-E ALONG THE 
EAST RIGHT-OF-WAY LINE OF SAID U.S. HIGHWAY 98, 199.71 FEET TO A POINT; 
THENCE LEAVING SAID EAST RIGHT-OF-WAY LINE RUN S-89'36'05''-E, 160.37 FEET 
TO A POINT; THENCE RUN N-01'19'34"-E, 208.78 FEET TO THE POINT OF 
BEGINNING. CONTAINING 19.85 ACRES, MORE OR LESS. 

REFERENCE: SPRINGS @ EASTERN SHORE 

REVISION DATE: NOVEMBER 6,2008 

30



W O .  RliA L 
602 HV1 98 

MPHNE. U 36526 

WAND. T n O W  J N 
€02 wm 9s 

DWHNE. M 36526 

(RECENTLY) 

ZONED B -2  
2 e 5 f ~ c i  19.85* 

(PROPOSED ZONE R-4)  

' (ZONED R-1) 
I UNMflSAI BROKERS REkLlY Ih 

O i  W JOSE1960 ST0111 RO 
( ,-Su JCSE. CA 95121 
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Suzanne D Parsons 
85 Fairway Drive 
Birmingham, AL 3521 3 
05-43-09-29-2-000-036.003 

ADJACENT PROPERTY OWNERS 
SPRlNGS @ EASTERN SHORE 

BIG SANDY LLC ZONING AMENDMENT 

Rita L Hand 
602 Highway 98 
Daphne, AL 36526 
05-43-09-29-2-000-036.006 

Norma L Altamirano 
10082 Bay Haven Circle 
Fairhope, AL 36532 
05-43-09-29-2-000-035.000 

Michael Mitchell 
2458 Friar Lane 
Mobile, AL 36605 
05-43-09-29-2-000-034.000 

Willie Mae Williams 
Post Office Box 1065 
Daphne, AL 36526 
05-43-09-29-2-000-030.000 

Ida Jean Reed 
1 10 Valrie Lane 
Daphne, AL 36526 
05-43-09-29-2-000-029.001 

Linda F & Larry Howard 
Post Office Box 817 
Daphne, AL 36526 
05-43-09-29-2-000-028.000 

Jordan Investments, LLC 
Post Office Box 2747 
Mobile, AL 36652-2747 
05-43-09-29-1 -000-093.000 

Robert L & Monya R Johnson 
1960 Story Road 
San Jose, CA 95122 
05-43-09-29-1 -000-090.000 

Mary Ellen Wood 
71 3 Daphmont Drive 
Daphne, AL 36526 
05-43-09-29-1 -000-087.000 

Robert and Tina Alexander 
Post Office Box 1526 
Daphne, AL 36526 
05-43-09-29-2-000-003.002 
05-43-09-29-2-000-003.004 

Otis & Frederick Pickett 
Post Office Box 69 
Daphne, AL 36526 
05-43-09-29-2-000-007.000 

JDC Acquisition Corporation 
3201 Dauphin Street 
Mobile, AL 36606 
05-43-09-29-2-000-008.000 

Universal Brokers Realty Inc. of San Jose 
1960 Story Road 
San Jose, CA 95122 
05-43-09-29-1 -000-088.000 
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HUTCHINSON, MOORE & WCH, LLC 
Post Office Box 1127 I'ciephone: (251) 626-2626 
Daphne,  Alabama 36526 Fax: (251) 626-6934 

October 20, 2008 

Mr. William H. Eady, Sr., Director 
Community Development 
City of Daphne 
Post Office Box 400 
Daphne, Alabama 36526 

RE: Springs at Eastern Shore 

Dear Mr. Eady: 

Attached please find the applications for Subdivision Final Plat (one-lot subdivision) and re- 
zoning from B-2 to R-4. The site plan application will be submitted in November or December. 

On behalf of our client, we would tike it noted that we want section 22-2 Reversionary Clause of 
the Zoning Amendment: to apply to this parcel. If the property is rezoned from B-2 to R-4 and 
our client fails to start R-4 construction within one year, then we want section 22-2 to apply and 
the property zoning reverted back to B-2. 

Should you have any questions, please call me at 251-626-2626. 

Sincerely, 

INSON, MOORE & RAUCH, LLC 

Vice-President 

cc: Ashley Zur, Continental Properties 

Attachments 
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My name is Jeffrey Boudreau and I am a Life Scout with Troop 82 out of the Daphne 
Methodist Church. My troop leader is Mr. Shannon Miller and I have his approval to be 
here tonight requesting your approval for my eagle project. I have been in contact with 
Mr. David Cohen and Ms. Dorothy Morrison and met with each individually to discuss 
possible projects in the Daphne area. After considering many possibilities I have decided 
to build Wood Duck Houses along the shore of the Village Point Park Preserve.   I have 
contacted the U. S. Fish and Wildlife Service in Daphne, Alabama and received the 
blueprints for the wood duck houses. The U. S. Fish and Wildlife Service recommend 
that I place wood duck houses 100 feet apart. First I will get the supplies needed to build 
the boxes, the boards that make up the boxes and the poles to secure them to the ground. 
 I will put together the duck boxes according to the blueprints given by the U. S. Fish and 
Wildlife Service. Then place them on the shore with the help of my troop during the 
spring or summer 
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CITY COUNCIL MEETING 
STANDING COMMITTEE RECOMMENDATIONS: 

 
FINANCE COMMITTEE REPORT 

 
                                                                    
                                                                   

                                                                  
 
                                                                  
 
                                                                  
 

BUILDINGS & PROPERTY COMMITTEE REPORT  
 
                                                                    
                                                                    
                                                                    

PLANNING/ZONING/CODE ENFORCEMENT COMMITTEE REPORT 
 
                                                                    
                                                                    
 

PUBLIC SAFETY/ORDINANCE COMMITTEE REPORT 
                                                                    
                                                                    
                                                                    

                                                                  
 
                                                                  
 

PUBLIC WORKS/BEAUTIFICATION/MUSEUM COMMITTEE  REPORT 
 
                                                                  
 
                                                                  

35



 Page 1

Public Safety Committee
Wednesday, December 3, 2008 

  
 
   Councilman Greg Burnam, Chairman                                                                                                            Police Chief David Carpenter 
   Councilman Gus Palumbo                              Captain Scott Taylor 
   Councilman                                                                                                                              Captain Daniel Bell 
   Fire Chief James White                                              Tracy Bishop - Secretary 
   PW Sup. Bill Eady                                 
 

 
Committee Members Attending:   
Councilman Greg Burnam, Councilman Gus Palumbo,  Chief James White, Chief David Carpenter, Mr. Bill Eady, Lt. 
Alaric Yelding, and Melvin McCarley 
 

 CALL TO ORDER 
 Councilman Burnam convened the meeting at 4:30 p.m. 
        

PUBLIC PARTICIPATION –   
Mr. Jim Ellis was in attendance concerning Lake Forest Blvd and Country Club Dr..  Chief Carpenter 
stated that the department had ran many “D” runs, and with Lake Forest lowering the speed limit to 25 
mph the stop sign problem should take care of itself.  Mr. Ellis is still adamant on speed humps being 
installed.  Mr. Ellis was advised to contact the Lake Forester newspaper to make all residents aware of 
the lower speed limit and to obey the stop signs within the subdivision.  Mr. Ellis also made the 
committee aware of lights being out near the soccer field.  Melvin advised he would check into it and 
Chief Carpenter stated he would get the midnight shift to get back on light checks to ensure all are 
functioning properly. 
 
John Lake was in attendance to promote bicycle safety within the city.  He provided the committee with 
Alabama death statistics involving bicycles.  He suggested bells be installed on the bicycles and that the 
rider wear a helmet.  John stated that we need to educate the public on bicycle safety.  Place “Share the 
Road Signs” on the roadways,  and have monthly bicycle rides escorted by police to a designated place 
to promote bicycle safety.  Chief Carpenter stated that by law the police cannot escort anything other 
than an emergency vehicle.  It was suggested that we promote bicycle safety in the schools and by 
placing articles in the local newspapers and the Lake Forester newspaper.  Chief asked Mr. Lake to 
come up with a proposal, or brochure and we’ll help with the promoting of bicycle safety.  The mayor 
said the city will  trim bushes around the city, and re-paint the crosswalks for clearer vision.  He also 
stated that we could do a media campaign.  Mr. Lake wants to designate all sidewalks as bike paths. Mr. 
Lake was advised to start his campaign and the committee would assist him in any way possible.  Mr. 
Lake also pointed out that the stop sign at Sea Cliff Condos has obscenities painted on it and needs to be 
replaced. 
 
Mr. Eady pointed out an unsafe condition reported to him by a resident of Tiawassee at County Road 13 
and the entrance to Tiawassee Subdivision.  A resident suggested that we make a turn lane on the west 
side of County Road 13 turning into the subdivision.  Mr. Eady stated that we didn’t have the funds to 
do that at this time, but he suggested to place 25 mph speed zone signs on both sides of the roadway on 
each side of the Tiawassee entrance along with flashing lights.  All in attendance were against lowering 
the speed limit from 45 mph to 25 mph and suggested to place “Intersection Ahead” signs up to see how 
effective they would be. Mr. Burnam asked if the developer could pay to have the turn lane put in?  The 
mayor stated it’s too late for that right now  Also brought up was to restripe Bayview and Ridgewood 
Drive in Lake Forest.  Complaints have been received about not being able to  
see the striping on those roadways. 
 

APPROVAL OF MINUTES FROM PREVIOUS MEETING 
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 Page 2

 Minutes from November 2008 Meeting 
 
 Minutes could not be approved because only one council member was present. 
 
 
 

 
  
FIRE DEPARTMENT 
 

A. New Business 
   1.  Statistics for October 2008 were reviewed.   Chief White filled out a grant for $29,000 

from Firehouse Subs to purchase some appliances, airbags, and leather boots for all of 
the firefighters.  They have started a fire extinguisher recycle program.  They can use 
the ones turned in for training at the schools.  Have had trouble with the doors at 
Station 2 but have contacted Overhead Doors to come out and look at them.  Chief 
White has turned in the names for the 5 part time firefighters positions to Sharon, 
hopefully next week we’ll get them in to do the drug testing and physicals. 

    
 
 B. Old Business    

 
 
 
 POLICE DEPARTMENT 
 
 A.  New Business 

1. Statistics for October 2008 were reviewed.  We did many D-runs during the month of 
October.  Lt. Yelding presented the suggestion to raise Spanish Fort’s daily inmate rate 
to $42 to make them in line with all of the other agencies rates that we hold for.  The 
mayor shall send the notice to Spanish Fort advising them of the higher rate. 
 

B. Old Business  
 
  

 OTHER BUSINESS 
   
 ADJOURN   
             

There being no further business to discuss, Mr. Burnam adjourned the meeting at 6:00 p.m.  The next 
meeting will be Wednesday, January 7th, 2008 at 4:30 p.m. at City Hall Council Chambers. 

         
        Respectfully submitted, 

 
   
   
  Daphne Public Safety Committee 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period:      October 2008 
 Current: FY to Date: 

Suppression: 
1-Fire/Explosion: - - 
     10-Fire, Other  1 5 
     11-Structure Fire/Commercial 0 2 
     11-Structure Fire/Residential 2 21 
     12-Fire in Mobile Property used as fixed structure  0 0 
     13-Mobile Property (vehicle) Fire  3 20 
     14-Natural Vegetation Fire 3 20 
     15-Outside Rubbish Fire 0 8 
     16-Special Outside Fire  0 3 
     17-Cultivated Vegetable Crop Fire 0 0 
2-Overpressure Rupture: 0 0 
3-Rescue Call and Emergency Medical Service Incidents: 115 1483 
4-Hazardous Conditions (No fire): 0 65 
5-Service Call: 10 135 
6-Good Intent Call: 6 144 
7-False Alarm & False Call: 7 162 
8-Severe Weather & Natural Disaster: 0 6 
9-Other Situation: 0 2 

Total Emergency Calls: 138 1809 
     Monthly Total Calls: 147 2077 

Response Time: 
Highest: 14 14 
Lowest: <1 <1 
Average (Minutes/Seconds) : 1/14 4/11 

Miscellaneous Reports: 
Training Hours 101.50 1509.17 
Property Loss - $     68,400 1,799,255.00 
Fire Personnel Injuries by Fire/Civilian Injuries by Fire 0 1/0 
Advance Life Support Rescues 61 714 
Number of Patients Treated 113 1365 
Total Mutual Aid Given 2 28 
Total Mutual Aid Received 1 3 
Child Passenger Safety Seat Inspections/Installations   7 121 

Fire Prevention Awareness/Education:  
Classes 68 156 
Persons Attending 1621 5587 

Bureau of Fire Prevention: 
Plan Reviews 8 60 
Final/Certificate of Occupancy 2 13 
General/Annual Inspections 92 1190 
General/Re-Inspections (Violation Follow-up - Annual) 31 180 
Business Licenses 6 86 
Consultations- - 44 
All Other/Misc. Activities 4 17 

Total Activities: 143 1590 

 
Authorized by: 

 James White  

Chief James White 
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CITY OF DAPHNE 
FIRE DEPARTMENT MONTHLY REPORT 

Report Period:      October 2008 
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Daphne Police Department Monthly Report October 2008  

Patrol Division Detective Division: JAIL: Animal Control
Crimes Reported This 

Month:

   (Capt.Bell/Lt.Hempfleng)
    (Capt. Bell/Lt. Beedy ) (Capt. Taylor/Lt. Yelding) (Capt. Taylor/ Lt.Yelding)

YTD

# Complaints 1,060 # New Cases Received:  78
Total Arrestees Received &
Processed:                                 186 186 Arson                                         0

# Misd. Arrests 55 # Previous Unsolved Cases: 122 Arrestees by Agency: #Complaints 87 Burglary – Commercial 1
# Felony Arrests 8 # Cases Solved: 42     Daphne PD                         155 155 #Follow-ups 146 Burglary – Residence 5
DUI Arrests 24 Resulting in Total Arrests: 8     BCSO                                    1 1 #Citations 13 Burglary - Vehicle 3
Alias Warrant Arrests 31      Felonies: 6      Silverhill PD 9 9 #Warnings 8 Criminal Mischief 12

Citations 407      Misdemeanors: 2      Spanish Fort PD 21 21 #Felines Captured 46 Disorderly Conduct 1
Close Patrols 626 Houses Searched 0      Troopers 0 0 #Canines Captured 46 Domestic Disturbance 23
Warnings 154      Other Agencies 0 0  #Other Captured 21 False Info to Police 0

Motorist Assists 242       #Returned to Owner 22 Felony Assault 0
Roadway Accidents 52 Warrants:  #Adopted Out 17 Felony Theft 23
Private Property Accidents 17 Bettner Served 72 #Euthanized 38 Harassment 15

Traffic Homicide 0 Agency Assists 29 Highest 41 Identity Theft 8
 Recalls (Pd Fines) 33 Lowest 29 Indecent Exposure 0
DRUG REPORT Total Warrants Served 134 Kidnapping 0
ROUTINE PATROL/SPECIAL OPS Meals Served 3,100 3,100 Menacing 0

Sex Offender: Medical Cost 6,035.59 $6,035.59 Misdemeanor Assault 1

# Misd. Marijuana Arrest 0 New Registration: 0 Worker Inmate Hours 542.25 542.25 Misdemeanor Theft 19
# Felony Marijuana Arrest 1 Contact Verification 1 Murder 0
# Controlled Substance Arrest:    1 Total # registered in Daphne 2 Other Death Investigations 2
# Drug Paraphernalia Arrest 1 DARE: Public Intoxication 0
Vehicles Searched 60 # Hours Report Writing: 7 Public Lewdness 0

# Students Instructed SRO 600 Receiving Stolen Property 1
Drugs Seized: 1 # Students Instructed DARE 350  Reckless Endangerment 3
Type:     Cocaine # Police Reports by SRO 4  Resisting Arrest 1
Money Seized 0 # Arrest by SRO 3  Robbery 0
Vehicles Seized 0 Sex Crime Investigations 2
 CODE ENFORCEMENT: Suicide 0
Commercial Vehicle Inspections 6 Warnings: 6 Suicide, attempted 0

Citations 4 Theft of Services 0
Warning Compliance

27
Unauthorized Use of Services

0
Follow – Up 2 Weapon Offenses 1

White Collar Crimes 2

Approved by: David Carpenter, Chief of Police
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CITY COUNCIL MEETING 
REPORTS OF SPECIAL COMMITTEES 

 
NOTES: 
 
BOARD OF ZONING ADJUSTMENTS REPORT:
 
                                                                    
                                                                    
DOWNTOWN REDEVELOPMENT AUTHORITY REPORT: 
 
                                                                    
                                                                    
                                                                    
INDUSTRIAL DEVELOPMENT BOARD: 
 
                                                                   
 
                                                                    
                                                                    
LIBRARY BOARD: 
 
                                                                    
                                                                    
                                                                    
PLANNING COMMISSION REPORT: 
 
                                                                    
                                                                    
                                                                    
RECREATION BOARD REPORT: 
 
                                                                    
UTILITY BOARD REPORT: 
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City of Daphne Recreation Board Minutes 
2605 Hwy 98 

Daphne, AL. 36526 
December 10, 2008 

6:30 pm 
 
 

 
Members Present:   Chairman Ed Nelson, Kit Smith 
 
Members Absent:     Eric Smith, Rick Cleveland, Lynne Thompson-Yates, John Peterson 
and Matt Cunningham 
 
Advisory Staff Present:     David McKelroy, Parks and Recreation Director, Councilman 
Greg Burnam and Coach Glenn Vickery 
 
 
Call to Order 
 
No meeting, lack of quorum. 
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Recreation Board Attendance FY 2009 
 
 

Name Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept 
Ed Nelson X X X          
Rick Cleveland X X           
Matt Cunningham X            
John Peterson X            
Eric Smith X X           
Kit Smith X X X          
Lynn Thompson-Yates X X           
             

ADVISORS             
Glenn Vickery X X X          
Greg Burnam X  X          
Gus Palumbo X X           
David McKelroy X X X          
Mayor Fred Small             
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CITY COUNCIL MEETING 
MAYOR'S REPORT 

 
 

NOTES: 
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CITY ATTORNEY’S REPORT 
 
NOTES:                                                              
                                                                   
 
                                                                   
 
                                                                   
 
                                                                   
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
                                                                    

                                                                    
DEPARTMENT HEAD’S COMMENTS  
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CITY COUNCIL MEETING 
RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 

 
NOTES: 
 
                                                                    
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
 
 

RECOMMENDATIONS 
 
                                                                    
                                                                    
                                                                    
 
COUNCIL COMMENTS: 
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RESOLUTION   2009-01 
 

Acceptance of Streets and Drainage 
Located in Daphne Business Park, Unit III 

                                
 Whereas, the City Council of the City of Daphne, Alabama has 
received notice that the Planning Commission of Daphne has given Final 
Plat approval to Daphne Business Park, Unit III on December 18, 2008, 
and the City of Daphne hereby recommends acceptance of said street(s) 
located in Daphne Business Park, Unit III; and, 
 
 Whereas, an inspection was made by the Director of Community 
Development. All reports, as well as, all other related documents have 
been provided stating that said streets and storm water drainage have 
been installed in conformity with city standards; and, 
 
 Whereas, an inspection was made by the Director of the Division 
of Public Works has accepted said streets and storm water drainage of 
Daphne Business Park, Unit III; and, 
 

 Whereas, the Utilities Board of the City of Daphne has accepted the 
utilities of  Daphne Business Park, Unit III; and, 
 
 Whereas, the developer has provided to the City a two-year construction 
warranty bond as required and requests acceptance and dedication of the same 
for maintenance of said improvements as outlined in Article XVII, entitled 
Subdivision Review of the City of Daphne Land Use and Development Ordinance; 
and, 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY 
OF DAPHNE AS FOLLOWS, that the Daphne Business Park, Unit III according to 
the plat by Jinright & Associates Development Engineers as recorded in the 
Judge of Probate, Baldwin County, Alabama, and said streets being named 
Stanton Road Extension is hereby accepted by the City of Daphne, Alabama as a 
city street for maintenance. 
 
ADOPTED AND APPROVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF DAPHNE, 
ALABAMA ON THIS THE ____ DAY OF ______, 2008. 
 

THE CITY OF DAPHNE, 
    AN ALABAMA MUNICIPAL CORPORATION 
     
 

__________________________________                               
JOHN LAKE      
COUNCIL PRESIDENT 
DATE AND TIME SIGNED:                                           
                                                                 
__________________________________ 
FRED SMALL 
MAYOR    
DATE AND TIME SIGNED:                                           

 
ATTEST: 
 
_________________________________                                                     
DAVID L. COHEN, CITY CLERK, MMC 47



CITY OF DAPHNE 
PETITION FOR ACCEPTBBPcJglE 

SUBDIWSION NAME: DAPHNE BUSINESS PARK UNIT III 

LOCATION: END OF STANTON ROAD 

18TH 
THIS ACCEPTANCE OF ROADS AND RIGHTS-OF-WAY is made this day of 
November , 2008 by J .  Johnson, LLC , hereinafter called the Subdivider, 
owner of certain property located in Baldwin County, Alabama known as DAPHNE BUSINESS PARK 
Subdivision to be recorded in the ofice of the Judge of Probate of Baldwin County, Alabama; and, 

WHEREAS, the Subdivider has agreed to the dedication of the roads and rights-of-way located in 
said subdivision to the City of Daphne, and fhther warrants that said roads and rights-of-way are 
complete and are in compliance with the minimum standards as outlined for construction in the City 
of Daphne Land Use and Development Ordinance, Article XVII, entitled Subdivision Review, and 
Article XI, Minimum Requirements and Required Improvements. The Subdivider further warrants 
that the same are free from defects from any cause and are free and clear of any liens and 
encumbrances; and, 

WHEREAS, the Subdivider does hereby agree to provide a Maintenance Bond, as outlined in 
Article XVII, entitled Subdivision Review, in an amount equal to ten (1 0) percent of the total street 
and drainage improvements ($3 6 , 8 4 1 . 9  0 ) in the subdivision for a period of two (2) years 
after the date of their acceptance and dedication of the same to the City. Said bond shall be required 
by the City as a condition to the acceptance and dedication of any new roads or rights-of-way within 
the City; and, 

WHEREAS, the Project Engineer acting on behalf of the Subdivider does hereby certify that all 
roads and rights-of-ways are complete and are in compliance with the minimum standards as 
outlined for construction in the City of Daphne Land Use and Development Ordinance, Article XVII, 
entitled, Subdivision Review, and Article XI, Minimum Requirements and Required Improvements. 

WHEREAS, the City of Daphne, Alabama, acting by and through the recommendation of the City 
of Daphne Planning Commission, has agreed to accept the responsibility for the maintenance of the 
roads and rights-of-way of said subdivision subject to a two (2) year maintenance period as described 
above; and, 

WHEREAS, the City of Daphne has agreed to accept the property within the confines of the road 
right-of-way which does not include drainage or utility easements or any other improvements 
outside of these confines. 
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CITY OF DAPHNE 
P'eTlTII8N FOR AQlCfEPTmCIE 

NOW, TWEmFORlE, in consideration of the premises, and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Subdivider does 
hereby dedicate the roads and rights-of-way in said subdivision to the City of Daphne, a municipal 

of the City of D a p e  Planning Commission at their regular 
". That said subdivision according the olat 

recorded in the Judge of Probate, Baldwin Couny, Alabama and said streets being named NA 
EXTENSION OF STANTON ROAD 60 FEET 0 RIGHT-OF-WAY& -&;4 

984 LINEAR FEET - KNOWN AS STANTON ROAD EXTENSION & $I\ 

are hereby accepted for maintenance by the City of Daphne, Alabama as a city street. 

IN WITNESS WHEREOF, the Subdivider has caused the execution of this dedication as of the 
date setforth above. 

Respectfully submitted, 

J. JOHNSON, LLC 
- -- 

Name of Individual or Corporation 

By: 

Its: M E M B ~  1 

STATE OF f i A B A M A  ) 
COUNTY OF BALDWN ) 

I, the undersigned Notary Public in and for said State and County, hereby certifjl that - 
Joe Johnson whose n f J. Johnson, LL:, 

Alabama corporation or as owner of is signed to the foregoing 
instrument, and who is known to me, acknowledged before me on this day that, being informed of 
the contents of the instrument, he as such officer or owner and with full authority, executed the same 
voluntarily on the day same bears date. I 

Given under my hand and 
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CITY OF DAPHNE 
PETITION FOR ACCEPTANCE 

Recommendation: 

Approval: 

City of Daphne 

Revised: March 18. 2004 
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MAINTENANCE BOND 

KNOW ALL MIEN BY THESE PRESENTS that we. Asphalt Services, inc. 
as Principal, and North American Specialty lnsurance Company , a corporation duly 

NH authorized to engage in the surety business in the State of , as Surety, are jointly 
and severally held and firmly bound unto City of Daphne 

, as Obligee, in the sum of Thirty Six Thousand Eight Hundred Forty One Dollars and 901100 
Dollars ($36,841.90 -) for the payment whereof the Principal and Surety bind 

themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, 
firmly by these presents. 

WHEREAS, the Principal has entered into a contract with the Obligee, dated b o o ~ ~ ~ a t ~  
70,200g for the project known as Daphne Business Park Unit I l l  

NOW, THEREFORE, the condition of this obligation is such that if the Principal shall 
maintain and warrant all improvements for a period of two (2) years following the date of 
acceptance of said improvements by the Obligee, then this obligation shall be null and void; 
otherwise it shall remain in full force and effect. 

PROVIDED THAT, this bond may be continued for future periods by certificate, 
executed by the Surety. Regardless of the number of terms this bond may be in effect, the total 
aggregate liability of the Surety shall not exceed the penal sum stated above. Further, the Surety 
reserves the right to refuse continuation of this obligation for future periods, at its sole option. 
Refbsal of the Surety to provide bonding for hture terms shall not be actionable or cause for a 
claim under this bond. 

SIGNED AND SEALED this 30th day of October 2008 , 

Asphalt Services, Inc. (Principal;) 

By: - (Sea!) 
'Title: 

North American Specialty Insurance Company 

(Seal) 
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                           CITY OF DAPHNE 

                  ORDINANCE 2009‐01 

                  FLOOD PREVENTION 

 

ARTICLE  1.   Statutory authorization, finding of fact, purpose and objectives 

Section A.  Statutory Authorization

The legislature of the State of Alabama has in Title 11, Chapter 19, Sections 1‐24, Chapter 52, 
Sections 1‐84, and Title 41, Chapter 9, Section 166 of the Code of Alabama, 1975, authorized 
local government units to adopt regulations designed to promote the public health, safety, and 
general welfare of its citizenry.  Therefore, the City Counsel of Daphne, Alabama, does ordain as 
follows: 

Section B.   Finding of Fact

(1) The flood hazard areas of Daphne, Alabama are subject to periodic inundation which 
results in loss of life and property, health and safety hazards, disruption of 
commerce and governmental services, extraordinary public expenditures for flood 
relief and protection, and impairment of the tax base, all of which adversely affect 
the public health, safety and general welfare. 

(2) These flood losses are caused by the occupancy in flood hazard areas of uses 
vulnerable to floods, which are inadequately elevated, flood proofed, or otherwise 
unprotected from flood damages, and by the cumulative effect of obstructions in 
floodplains causing increases in flood heights and velocities. 

Section C.  Statement of Purpose 

It is the purpose of this ordinance to promote the public health, safety and general welfare and 
to minimize public and private losses due to flood condition in specific areas by provisions 
designed to: 

(1) Require that uses vulnerable to floods, including facilities which serve such uses, be 
protected against flood damage at the time of initial construction;  

(2) Restrict or prohibit uses which are dangerous to health safety and property due to 
water or erosion hazards, or which increase flood heights, velocities, or erosion  

(3) Control filling, grading, dredging and other development which may increase flood 
damage or erosion, and ; 

(4) Prevent or regulate the construction of flood barriers which will unnaturally divert 
flood waters or which may increase flood hazards to other lands; 
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ORDINANCE 2009‐01                               FLOOD PREVENTION                                        PAGE   2 

(5) Control the alteration of natural floodplains, stream channels, and natural protective 
barriers which are involved in the accommodation of flood waters. 

Section D.  Objectives 

The objectives of this ordinance are: 

(1)  To protect human life and health; 

(2) To minimize damage to public facilities and utilities such as water and gas mains, 
electric, telephone and sewer lines, streets and bridges located in floodplains; 

(3) To help maintain a stable tax base by providing for the sound use and development 
of flood prone areas in such a manner as to minimize flood blight areas, 

(4) To minimize expenditure of public money for costly flood control projects; 

(5) To minimize the need for rescue and relief efforts associated with flooding and 
generally undertaken at the expense of the general public; 

(6) To minimize prolonged business interruptions, and; 

(7) To insure that potential home buyers are notified that property is in a flood area. 

ARTICLE 2.   General Provisions 

Section A.  Lands to which this ordinance applies

This ordinance shall apply to all Areas of Special Flood hazard within the jurisdiction of Daphne, 
Alabama. 

Section B.   Basis for area of special flood hazard 

The Areas of Special Flood Hazard identified by the Federal Emergency Management Agency in 
its DFIRM and Flood Insurance Study (FIS), dated July 17, 2007, with accompanying maps and 
other supporting data and revision thereto, are adopted by reference and declared a part of 
this ordinance.  For those land areas acquired by a municipality through annexation, the current 
effective FIS and data for (*Baldwin County*) are hereby adopted by reference.  Areas of 
Special Flood Hazard may also include those areas known to have flooded historically or defined 
through standard engineering analysis by governmental agencies or private parties but not yet 
incorporated in a FIS.   

Section C.   Establishment of development permit 

A development permit shall be required in conformance with the provisions of this ordinance 
PRIOR to the commencement of any development activities. 
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Section  D.     Compliance

No structure or land shall hereafter be located, extended, converted or altered without full 
compliance with the terms of this ordinance and other applicable regulations. 

Section E.  Abrogation and greater restrictions

This ordinance is not intended to repeal, abrogate, or impair any existing ordinance, easements, 
covenants, or deed restrictions.  However, where this ordinance and another conflict or 
overlap, whichever imposes the more stringent restrictions shall prevail. 

Section F.   Interpretation  

In the interpretation and application of this ordinance, all provisions shall be: 

(1) Considered as minimum requirements 

(2) Liberally construed in favor of the governing body, and: 

(3) Deemed neither to limit nor repeal any other powers granted under state statutes. 

Section G.   Warning and disclaimer of liability 

The degree of flood protection required by this ordinance is considered reasonable for 
regulatory purposes and is based on scientific and engineering consideration.  Larger floods can 
and will occur; flood heights may be increased by man‐made or natural causes.  This ordinance 
does not imply that land outside the Areas of Special Flood Hazard or uses permitted within 
such areas will be free from flooding or flood damages.  This ordinance shall not create liability 
on the part of the City of Daphne or by any officer or employee thereof for any flood damage 
that result from reliance on this ordinance or any administrative decision lawfully made there 
under. 

Section H.   Penalties for violation

Violation of the provisions of this ordinance or failure to comply with any of its requirements, 
including violation of conditions and safeguards established in connection with grants of 
variance or special exceptions shall constitute a misdemeanor.  Any person who violates this 
ordinance or fails to comply with any of its requirements shall, upon conviction thereof, be 
fined not more than $100.00 or imprisoned for not more than one (1) day, or both, and in 
addition, shall pay all costs and expenses involved in the case.  Each day such a violation 
continues shall be considered a separate offense.  Nothing herein contained shall prevent the 
City of Daphne from taking such other lawful actions as is necessary to prevent or remedy any 
violation. 
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Section I.     Savings Clause 

If any section, subsection, sentence, clause, phrase, or word of this ordinance is for any reason 
held to be noncompliant with 44 Code of Federal Regulation 59‐78, such decision shall not 
affect the validity of the remaining portions of this ordinance. 

 

ARTICLE 3.  Administration

Section A.   Designation of ordinance administrator

Building Official is hereby appointed to administer and implement the provisions of this 
ordinance. 

Section B.   Permit Procedures

Applications for a Development Permit shall be made to the Building Official on forms 
furnished by the community PRIOR to any development activities, and may include, but not be 
limited to the following: plans in duplicate drawn to scale showing the elevations of the area in 
question and the nature, location, dimensions of existing or proposed structures, fill placement, 
storage of materials or equipment, and drainage facilities.   

Specifically, the following information is required: 

(1) Application stage – 

(a) Elevation in relation to mean sea level (or highest adjacent grade) of the regulatory 
lowest floor level, including basement, of all proposed structures; 

(b) Elevation in relation to mean sea level to which any non‐residential structure will be 
flooded proofed; 

(c) Design certification from a registered professional engineer or architect that any 
proposed non‐residential flood‐proofed structure will meet the flood‐proofing 
criteria of Article 4, Sections B2 and D2; 

(d) Design certification from a registered professional engineer or architect that any 
new construction or substantial improvement placed in a Coastal High Hazard Area 
will meet the criteria of Article 4, Section E5 

(e) Description of the extent to which any watercourse will be altered or relocated as a result of 
a proposed development and ; 
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(2) Construction Stage – 

For all new construction and substantial improvements, the permit holder shall provide 
to the Administrator an as‐built certification of the regulatory floor elevation or flood 
proofing level using appropriate FEMA elevation or flood proofing certificate 
immediately after the lowest floor or flood‐proofing is completed.  Where a structure is 
subject to the provisions applicable to Coastal High Hazard Areas and after placement of 
the lowest horizontal structural members.  Any regulatory floor certification mad 
relative to mean sea level shall be prepared by or under the direct supervision of a 
registered land surveyor or professional engineer and certified by same.  When flood‐
proofing is utilized for non‐residential structures, said certification shall be prepared by 
or under the direct supervision of a professional engineer or architect and certified by 
same.   

Any work undertake prior to submission of these certifications shall be at the permit 
holder’s risk.  The Building Official shall review the above referenced certification data 
submitted.  Deficiencies detected by such a review shall be corrected by the permit 
holder immediately and prior to further progressive work being allowed to proceed.  
Failure to submit certification or failure to make said corrections required hereby shall 
be cause to issue a stop‐work order for the project. 

 

Section C.  Duties and responsibilities of the administrator

Duties of the Building Official shall include, but shall not be limited to: 

(1) Review all development permits to assure that the permit requirements of this 
ordinance have been satisfied and that the site is reasonable safe from flooding. 

(2) Review proposed development to assure that all necessary permits have been 
received from governmental agencies from which approval is required by Federal or 
State law, including Section 404 of the Federal Water Pollution Control Act 
Amendments of 1972, 33 USC 1334.  Require that copies of such permits be 
provided and maintained on file. 

(3) When Base Flood Elevation data or floodway data have not been provided in 
accordance with Article 2 Section B, then the Building Official shall obtain, review 
and reasonably utilize any base flood elevation and floodway data available from the 
federal, state or other sources in order to administer the provisions of Article 4. 

(4) Verify and record the actual elevation in relation to mean sea level ( or highest 
adjacent grad) of the regulatory floor level, including basement, of all new 
construction or substantially improved structures in accordance with Article 3 B (2) 
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(5) Verify and record the actual elevation, in relation to mean sea level to which any 
new or substantially improved structures have been flood‐proofed, in accordance 
with Article 4, Section B (2) and D (2). 

(6) When flood‐proofing is utilized for a structure, the Building Official shall obtain 
certification of design criteria from a registered professional engineer or architect in 
accordance with Article 3 B (1), © and Article 4 B (2) or D (2). 

(7) Obtain design certification from a registered professional engineer or architect that any new 
construction or substantial improvement placed in a Coastal High Hazard Area will meet the 
criteria of Article 4, Section E (5); 

(8) Notify adjacent communities and The Alabama Department of Natural Resources 
prior to any alteration or relocation of a watercourse and submit evidence of such 
notification to the Federal Emergency Management Agency (FEMA), and the 
Alabama Department of Economic and Community of Affairs (ADECA) and the Office 
of Water Resources (OWR). 

(9) For any altered or relocated watercourse, submit engineering data/analysis within 
six (6) months to FEMA and ADECA/OWR to ensure accuracy of community flood 
maps through the Letter of Map Revision process.  Assure flood carrying capacity of 
any altered or relocated watercourse is maintained. 

(10) Where interpretation is needed as to the exact location of boundaries of the 
Areas of Special Flood Hazard (for example, where there appears to be a conflict 
between a mapped boundary and actual field conditions) the Building Official shall 
make the necessary interpretation.  Any person contesting the location of the 
boundary shall be given a reasonable opportunity to appeal the interpretation as 
provided in this ordinance. 

(11) All records pertaining to the provision of this ordinance shall be maintained in the office 
of the Building Official and shall be open for public inspection. 

 

ARTICLE  4.   Provision for flood hazard reduction  

Section A.  General Standards 

In all areas of special flood hazard the following provisions are required: 

(1) New construction and substantial improvements of existing structures shall be 
anchored to prevent flotation, collapse and lateral movement of the structure; 

(2) New construction and substantial improvements of existing structures shall be 
constructed with materials and utility equipment resistant to flood damage; 
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(3) New construction and substantial improvements of existing structures shall be 
constructed by methods and practices that minimize flood damage; 

(4) Elevated Buildings – All new construction or substantial improvements of existing 
structures that include any fully enclosed area located below the lowest floor 
formed by foundation and other exterior walls shall be designed so as to be an 
unfinished or flood resistant enclosure.  The enclosure shall be designed to equalize 
hydrostatic flood forces on exterior walls by allowing for the automatic entry and 
exit of floodwater.  (NOT APPLICABLE IN COASTAL HIGH HAZARD AREAS) 

(A) Designs complying with this requirement must either be certified by a 
professional engineer or architect or meet the following minimum 
criteria: 

i. Provide a minimum of two openings having a total net area of 
not less than one square inch for every square foot of 
enclosed area subject to flooding; 

ii. The bottom of all openings shall be not higher than one foot 
above grade; and 

iii. Openings may be equipped with screens, lovers, valves or 
other coverings or devices provided that they permit the 
automatic flow of floodwater in both directions. 

(B) So as not to violate the “Lowest Floor” criteria of this ordinance, the 
unfinished or flood resistant enclosure shall only be used for parking 
of vehicle, limited storage of maintenance equipment used in 
connection with the premises, or entry to the elevated area, and  

(C) The interior portion of such enclosed area shall not be partitioned or 
finished into separate rooms. 

(5) All heating and air conditioning equipment and components, all electrical, 
ventilation, plumbing, and other service facilities shall be designed and/or located so 
as to prevent water from entering or accumulating within the components during 
conditions of flooding. 

(6) Manufactured homes shall be anchored to prevent flotation, collapse, or lateral 
movement.  Methods of anchoring may include, but are not limited to, use of over 
the top or frame ties to ground anchors.  This standard shall be in addition to and 
consistent with applicable State requirements for resisting wind forces. 

(7) New and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of flood water into the system; 
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(8) New and replacement sanitary sewage systems shall be designed to minimize or 
eliminate infiltration of flood water into the systems and discharges from the 
systems into flood water; 

(9) On‐site waste disposal systems shall be located and constructed to avoid 
impairment to them or contamination from them during flooding, and; 

(10) Any alteration, repair, reconstruction or improvement to a structure which is not 
compliant with the provisions of this ordinance, shall be undertaken only if the non‐
conformity is not furthered, extended or replaced. 

Section B.   Specific Standards 

In ALL Areas of Special Flood Hazard designated as A1‐30, AE, AH, A (with estimated BFE), the 
following provisions are required; 

(1) New construction and substantial improvements – Where base flood elevation data 
are available, new construction or substantial improvement of any structure or 
manufactured home shall have the lowest floor, including the basement, elevated 
not lower than one foot above the base flood elevation.  Should the solid foundation 
perimeter walls be used to elevate a structure, openings sufficient to facilitate the 
unimpeded movements of flood waters shall be provided in accordance with 
standards of Article 4, Section A (4), “elevated Building”. 

(2) Non‐Residential Construction – New construction or the substantial improvement of 
any non‐residential structure located in A1‐30, AE, or AH zones, may be flood‐
proofed in lieu of elevation.  The structure, together with attendant utility and 
sanitary facilities, must be designed to be water tight to one (1) foot above the base 
flood elevation, with walls substantially impermeable to the passage of water, and 
structural components having the capability of resisting hydrostatic and 
hydrodynamic loads and the effect of buoyancy.  A registered professional engineer 
or architect shall certify that the design and methods of construction are in 
accordance with accepted standard of practice for meeting the provisions above, 
and shall provide such certification to the official as set forth above and in Article 3, 
Section C (6). 

(3) Standards for manufactured homes and recreational vehicles  ‐ Where base flood 
elevation data are available: 

a. All manufactured homes placed or substantially improved on:   

(i) Individual lots or parcels 

(ii) In new or substantially improved manufactured home parks or 
subdivisions 
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(iii) In expansions to existing manufactured home parks or 
subdivisions, 

(iv) On a site in an existing manufactured home park or subdivision 
where a manufactured home has incurred substantial damages 
as the result of a flood, must have the lowest floor including 
basement elevated no lower than one foot above the base flood 
elevation. 

b. Manufactured homes placed or substantially improved in an existing 
manufactured home park or subdivision may be elevated so that either: 

(i)  The lowest floor of the manufactured home is elevated no lower 
than one foot above the level of the base flood elevation  

(ii) The manufactured home chassis is elevated and supported by 
reinforced piers or other foundation elements of at least an 
equivalent strength of no less than 36 inches in height above 
grade. 

c. All manufactured homes must be securely anchored to an adequately 
anchored foundation system to resist flotation, collapse and lateral 
movement.  (refer to Article 4, Section A, above) 

d. All recreational vehicles places on sites must either: 

(i) Be on the site for fewer than 180 consecutive days, fully licensed, 
on it’s wheels or jacking system, attached to the site only by 
quick disconnect type utilities and security devices, and has no 
permanently attached structures or additions; or 

(ii) The recreational vehicle must meet all the requirements for “New 
Construction”, including the anchoring and elevation 
requirements of Article 4 , Section B (3), (a), (c), above. 

(4) Floodway – Located within Areas of Special Flood Hazard established in Article 2, 
Section B are areas designated as floodway.  A floodway may be an extremely 
hazardous area due to velocity flood waters, debris or erosion potential.  In addition, 
the area must remain free of encroachment in order to allow for the discharge of 
the base flood without increased flood heights.  Therefore, the following provisions 
shall apply: 
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a. Encroachments are prohibited, including  fill, new construction, substantial 
improvements or other development within the regulatory floodway.  
Development may be permitted however, provided it is demonstrated 
through hydrologic and hydraulic analyses performed in accordance with 
standard engineering practice that the encroachment shall not result in any 
increase in flood levels or floodway widths during a base flood discharge.  A 
registered professional engineer must provide supporting technical data and 
certification thereof. 

b. 44 CFR60.3   “Require until a regulatory floodway is designated, that no new 
construction, substantial improvements, or other development (including fill) 
shall be permitted within Zones A and AE on the FIRM, unless it is 
demonstrated that the cumulative effect of the proposed development, 
when combined with all other existing and anticipated development, will not 
increase the water surface elevation of the base flood more than on foot at 
any point within the City.” 

c. ONLY if Article 4 (b), 4 (a) above is satisfied, then any new construction or 
substantial improvement shall comply with all other applicable flood hazard 
reduction provisions of Article 4. 

 

Section C.  Building standard for streams without established base flood elevation and/or 
floodway (a‐zones) 

Located within the Areas of Special Flood Hazard established in Article 2, Section B, where 
streams exist but no base flood data have been provided (a‐zones), OR where base flood data 
have been provided but a Floodway has not been delineated, the following provisions apply: 

(1) When base flood elevation data or floodway data have not been provided in accordance 
with Article 2 (b), then the Building Official shall obtain, review and reasonable utilize any 
scientific or historic Base Flood Elevation and floodway data available from a Federal, State, 
or other source, in order to administer the provision of Article 4.  ONLY if data are not 
available from these sources, then the following provisions (2 and 3) shall apply: 

(2) No encroachments, including structures or fill material shall be located within an 
area equal to the width of the stream or twenty‐five (25) feet, whichever is greater, 
measured from the top of the stream bank, unless certification by a registered 
professional engineer is provided demonstrating that such encroachment shall not 
result in any increase in flood levels during the occurrence of the base flood 
discharge. 

(3) In special flood hazard areas without base flood elevation data, new construction 
and substantial improvements of existing structures shall have the lowest floor of  
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the lowest enclosed areas (including basement) elevated no less than three (3) feet 
above the highest adjacent grade at the building site.  Openings sufficient to facilitate 
the unimpeded movements of flood waters shall be provided in accordance with 
standards of Article 4, Section a (4) “Elevated Buildings”. 

Building Official shall certify the lowest floor elevation level and the record shall 
become a permanent part of the permit file. 

Section D.  Standards for areas of shallow flooding (A‐O Zones) 

Areas of Special Flood Hazard established in Article 2, Section B, may include designated “AO” 
shallow flooding areas.  These areas have base flood depths of one to three feet (1’ to 3’) above 
ground, with no clearly defined channel.  The following provisions apply: 

 

(1) All new construction and substantial improvements of residential and non‐
residential structures shall have the lowest floor, including basement, elevated to 
the flood depth number specified on the Flood Insurance Rate Map (FIRM) above 
the highest adjacent grade.  If no flood depth number is specified, the lowest floor, 
including the basement, shall be elevated at least three feet (3) above the highest 
adjacent grade.   Openings sufficient to facilitate the unimpeded movements of 
flood waters shall be provided in accordance with standards of Article 4,  

Section A (4), “Elevated Buildings”. 

Building Official shall certify the lowest floor elevation level and the record shall 
become a permanent part of the permit file. 

(2) New construction or the substantial improvement of a non‐residential structure may 
be flood‐proofed in lieu of elevation.  The structure, together with attendant utility 
and sanitary facilities, must be designed to be water tight to the specified FIRM flood 
level plus two (2) feet, above highest adjacent grade, with walls substantially 
impermeable to the passage of water, and structural components having the 
capability of resisting hydrostatic and hydrodynamic loads and the effect of 
buoyancy.  A registered professional engineer or architect shall certify that the 
design and methods of construction are in accordance with accepted standards of 
practice for meeting the provisions above, and shall provide such certification to the 
official as set forth above and as required in Article 3 (B), 1 (C) and 3 (B) (2). 

(3) Drainage paths shall be provided to guide floodwater around and away from any 
proposed structure. 
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Section E.  Coastal high hazard areas (V‐Zones) 

Located within the areas of special flood hazard established in Article 2, Section B, are areas 
designated as Coastal High Hazard Areas (V‐Zones).  These areas have special flood hazards 
associated with wave action and storm surge; therefore, the following provisions shall apply: 

(1) All new construction and substantial improvements of existing structures shall be 
located landward of the reach of the mean high tide; 

(2) All new construction and substantial improvements of existing structures shall be 
elevated on piles, columns, or shear walls parallel to the flow of water so that the 
bottom of the lowest supporting horizontal structural bottom of the lowest 
supporting horizontal structural member (excluding pilings or columns) is located no 
lower than one foot above the base flood elevation level.  All space below the lowest 
supporting member shall remain free of obstruction.  Open lattice work or 
decorative screening may be permitted for aesthetic purposes only and must be 
designed to wash away in the event of abnormal wave action and in accordance with 
Article 4, Section E (6) below; 

(3) All new construction and substantial improvements of existing structures shall be 
securely anchored on pilings, columns, or shear walls; and\ 

(4) All pile and column foundations and the structures attached thereto shall be anchored to  
resist flotation, collapse, and lateral movement due to the combined effects of wind and 
water loads acting simultaneously on ALL building components, both (non‐structural and 
structural).  Water loading values shall equal or exceed those of the base flood.  Wind 
loading values shall be in accordance with the most current edition of the INTERNATIONAL 
BUILDING CODES. 

(5) A registered professional engineer or architect shall certify that the design, specifications 
and plans for construction are in full compliance with the provisions contained in Article 4, 
Section E (2),(3), and (4) herein.   

(6) All space below the lowest horizontal supporting member must remain free of 
obstruction.  Open lattice work or decorative screening may be permitted for 
aesthetic purposes only and must be designed to wash away in the event of 
abnormal wave action without causing structural damage to the supporting 
foundation or elevated portion of the structure.  The following design specifications 
are allowed: 

(a) No solid walls shall be allowed, and; 

(b) Material shall consist of lattice or mesh screening only. 

(c) If aesthetic lattice work or screening is utilized, any enclosed space shall not 
be used for human habitation, but shall be designed to be used only for  
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parking of vehicles, building access, or limited storage of maintenance 
equipment used in connection with the premises. 

(7) Prior to construction, plans for any structure using lattice or Decorative screening 
must be submitted to the Building Official for approval; 

(8) Any alteration, repair, reconstruction or improvement to any structure shall not 
enclose the space below the lowest floor except with lattice work or decorative 
screening, as provided in this Section. 

(9) There shall be no fill material used as structural support.  Non‐compacted fill may be 
used around the perimeter of a building for landscaping/aesthetic purposes 
provided the fill will wash out from storm surge, (thereby rendering the building free 
of obstruction) prior to generating excessive loading forces, ramping effects, or wave 
deflection.  The Building Official shall approve design plans for 
landscaping/aesthetic fill only after the applicant has provided an analysis by an 
engineer, architect, and/or soil scientist, which demonstrates that the following 
factors have been fully considered: 

(a) Particle composition of fill material does not have a tendency for excessive 
natural compaction; 

(b) Volume and distribution of fill will not cause wave deflection to adjacent 
properties; and 

(c) Slope of fill will not cause wave run‐up or ramping. 

 

(10) There shall be no alteration of sand dunes or mangrove stands which would 
increase which would increase potential flood damage: 

(11) Prohibit the placement of manufactured homes (mobile homes), except in an 
existing manufactured homes park or subdivision.  A replacement manufactured 
home may be placed on a lot in an existing manufactured home park or subdivision 
provided the anchoring and elevation standards of Article 4, Section E are met. 

 

Section F.  Standards for Subdivisions 

(1) All subdivision proposals shall be consistent with the need to minimize flood 
damage; 
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(2) All subdivision proposals shall have public utilities and facilities such as sewer, 
gas, electrical and water systems located and constructed to minimize flood 
damage; 

(3) All subdivisions proposals shall have adequate drainage provided to reduce 
exposure to flood hazards, and; 

(4) Base flood elevation data shall be provided for subdivision proposals and all other 
proposed development, including manufactured home parks and subdivisions, 
greater than fifty (50) lots or five (5) acres, whichever is less. 

ARTICLE  5  Variance Procedures 

(a) The Board of Adjustments as established by the City Council shall hear and 
decide requests for appeals or variance from the requirements of this 
ordinance. 

(b) The Board of Adjustments shall hear and decide appeals when it is alleged an 
error in any requirement, decision, or determination is mad by the City 
Council in the enforcement or administration of this ordinance. 

(c) Any person aggrieved by the decision of the Building Official may appeal 
such decision to the Circuit Court, as provided by the Code of Alabama 1975. 

(d) Variances may be issued for the repair or rehabilitation of Historic Structures 
upon a determination that the proposed repair or rehabilitation will not 
prelude the structure’s continued designation as a Historic Structure and the 
variance is the minimum to preserve the historic character and design of the 
structure. 

(e) Variance may be issued for development necessary for the conduct of a 
functionally dependent use, provided the criteria of the Article are met, no 
reasonable alternative exists, and the development is protected by methods 
that minimize flood damage during the base flood and create no additional 
threats to public safety. 

(f) Variances shall not be issued within any designated floodway if ANY increase 
in flood levels during the base flood discharge would result. 

(g) In reviewing such request, the BOARD OF ADJUSTMENTS shall consider all 
technical evaluation, relevant factors, and all standards specified in this and 
other sections of this ordinance. 

(h) Condition for Variances:   

(1) A Variance shall be issued ONLY when there is: 

(2)  
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a. A finding of good and sufficient cause, 

b. A determination that failure to grant the variance would result in 
exceptional hardship, and; 

c. A determination that the granting of a variance will not result in 
increased flood heights, additional threats to public safety, 
extraordinary public expense, create nuisance cause fraud on or 
victimization of the public, or conflict with existing local laws or 
ordinances. 

(3) The provisions of this Ordinance are minimum standards for flood loss 
reductions, therefore any deviation from the standards must be weighed 
carefully.  Variances shall only be issued upon determination that the 
variance is the minimum necessary, considering the flood hazard, to 
afford relief; and, in the instance of a Historic Structure, a determination 
that the variance is the minimum necessary so as not to destroy the 
historic character and design of the building. 

(4) Any applicant to whom a variance is granted shall be given written notice 
specifying the difference between the base flood elevation and the 
elevation of the proposed lowest floor and stating that the cost of flood 
insurance will be commensurate with the increased risk to life and 
property resulting from the reduced lowest floor elevation. 

(5) The Building Official shall maintain the records of all appeal actions and 
report any variances to the Federal and State Emergency Management 
Agencies upon request. 

(i) Upon consideration of the factors listed above and the purposes of this ordinance, 
the Board of Adjustments may attach such conditions to the granting of variances 
as it deems necessary to further the purposes of this ordinance. 

 

ARTICLE  6  Definitions  (note: *data must be inserted) 

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted 
so as to give them the meaning they have in common usage and to give this ordinance it’s most 
reasonable application. 

 

“Addition (to an existing building)” means any walled and roofed expansion to the perimeter 
of a building in which the addition is connected by a common load‐bearing wall other than a  

 

 

66



ORDINANCE 2009‐01                                    FLOOD PREVENTION                                           PAGE    16 

fire wall.  Any walled and roofed addition which is connected by a fire wall or is separated by an 
independent perimeter load‐bearing wall shall be considered “NEW CONSTRUCTION.” 

 

*”Appeal” means a request for a review of the Building Official’s  interpretation of any 
provision of this ordinance 

“Area of shallow flooding” means a designated AO or AH Zone on a community’s Flood 
Insurance Rate Map (FIRM) with base flood depths from one to three feet, and/or where 
a clearly defined channel does not exist where the path of flooding is unpredictable and 
indeterminate, and where velocity flow may be evident. 

“Area of special flood hazard” is the land the floodplain within a community subject to one 
percent or greater chance of flooding in any given year.   In the absence of official 
designation by the Federal Emergency Management Agency, Areas of Special Flood 
Hazard shall be those designated by the local community and referenced in Article 2, 
Section B. 

“Base flood” means the flood having one (1) percent chance of being equaled or exceeded in 
any given year. 

“Basement” means that portion of a building having its floor sub‐grade (below ground level) 
on all sides. 

“Breakaway wall” means a wall that is not part of the structural support of the building and is 
intended through its design and construction to collapse under specific lateral loading 
forces, without causing damage to the elevated portion of the building or the supporting 
foundation system. 

“Building” means any structure built for support, shelter or enclosure for any occupancy or 
storage. (See Structure) 

“Coastal High Hazard Area” means the area subject to high velocity waters caused by, but not 
limited to, hurricane wave wash.  The area is designated on a FIRM as Zone V1‐30,  

   VE or V. 
“Development” means any man‐made change to improved or unimproved real estate, 

including, but not limited to, buildings or other structures, mining, dredging, filling, 
grading, paving, excavation, drilling operations, and storage of equipment or material. 

“Elevated Building” means a non‐basement building built to have the lowest floor of the 
lowest enclosed area elevated above the ground by means  of solid foundation perimeter 
walls, pilings, columns, piers, or shear walls adequately anchored so as not to impair the 
structural integrity of the building during a base flood event. 

 
“Existing Construction” – Any structure for which the start of construction commenced 

before February 21, 1975  [(i.e., the effective date of the first floodplain management 
code or ordinance adopted by the community as a basis for that community’s 
participation in the National Flood Insurance Program (NFIP)]. 

“Existing manufactured home park or subdivision” means a manufactured home park or 
subdivision for which the construction of facilities for servicing the lots on which the  
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  manufactured home are to be affixed (including at a minimum the installation of utilities, 

the construction of streets, and final site grading or the pouring of concrete pads) is 
completed before February 21, 1975 [i.e., the effective date of the FIRST floodplain 
management regulations adopted by a community]. 

“Expansion to an existing manufactured home park or subdivision” means the preparation 
of additional sites by the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed, including the installation of utilities, the 
construction of streets, and either final site grading or the pouring of concrete pads. 

 
        “Flood” or “Flooding” means a general and temporary condition partial or complete       

inundation of normally dry land areas from: 
The overflow of inland or tidal waters; or 
The unusual and rapid accumulation or runoff of surface waters from any source. 
 
“Flood Hazard Boundary Map (FHBM)” means an official map of the community, issued by 

the Federal Insurance Administration, where the boundaries of areas of special flood 
hazard have been designated a Zone A. 

“Flood Insurance Rate Map (FIRM)” means an official map of a community, issued by the 
Federal Insurance Administration, delineating the areas of special flood hazard and/or risk 
premium zones applicable to the community. 

“Flood Insurance Study” means the official report by the Federal Insurance Administration 
evaluating flood hazards and containing flood profiles and water surface elevations of the 
base flood. 

“Floodplain” means any land area susceptible to flooding. 
“Floodway” (Regulatory Floodway) means the channel of a river or other watercourse and 

the adjacent land areas that must be reserved in order to discharge the base flood 
without cumulatively increasing the water surface elevation more than a designated 
height. 

“Functionally dependent facility” means a facility which can not be used for its intended 
purpose unless it is located or carried out in close proximity to water, such as a docking or 
port facility necessary for the loading and unloading of cargo or passengers, shipbuilding, 
or ship repair facilities.  The term does not include long‐term storage, manufacture, sales, 
or service facilities. 

“Highest adjacent grade” means the highest natural elevation of the ground surface, prior to 
construction, adjacent to the proposed walls of a structure. 

“Historic Structure” mean any structure that is; 
Listed individually in the National Register of Historic Places ( a listing maintained by the U.S. 

Department of Interior) or preliminarily determined by the Secretary of the Interior as 
meeting the requirements for individual listing on the National Register; 

Certified or preliminarily determined by the Secretary of the Interior as contributing to the 
historical significance for a registered historic district or a district preliminarily determined 
by the Secretary to qualify as a registered historic district; 
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Individually listed on a state inventory of historic places and determined as eligible by states 

with historic preservation programs which have been approved by the Secretary of the 
Interior; or 

Individually listed on a local inventory of historic places and determined as eligible by 
communities with historic preservation programs that have been certified either: 

By an approved state program as determined by the Secretary of the Interior, or 
Directly by the Secretary of the Interior in states without approved programs. 
“Levee” means a man‐made structure; usually an earthen embankment designed and 

constructed, in accordance with sound engineering practices to contain, control, or 
diverts the flow of water so as to provide protection from temporary flooding. 

“Levee System” means a flood protection system which consists of a levee, or levees, and 
associated structures, such as closure and drainage devices, which are constructed and 
operated in accordance with sound engineering practices. 

“Lowest Floor” means the lowest floor of the lowest enclosed area (including Basement).  An 
unfinished or flood resistant enclosure, used solely for parking of vehicles, building access, 
or storage in areas other than a basement, is not considered a building’s lowest floor, 
provided that such enclosure is not built so as to render the structure in violation of other 
provision of this code. 

 
 “Manufactured Home” means a building, transportable in one or more sections built on a 

permanent chassis and designed to be used with or without a permanent foundation 
when connected to the required utilities.  The term includes park trailer, travel trailers 
and similar transportable structures placed on a site for 180 consecutive days or longer 
and intended to be improved property. 

“Mean Sea Level” means the average height of the sea for all stages of the tides.  It is used as 
a reference for establishing various elevations within the floodplain.  For purposes of this 
ordinance, the term is synonymous with National Geodetic Vertical Datum (NGVD) of 
1929 or other datum. 

“National Geodetic Vertical Datum (NGVD)” as corrected in 1929 is a vertical control used as 
a reference for establishing varying elevations within the floodplain. 

“New Construction” means ANY structure (see definition) for which the “start of 
construction” commenced after February 21, 1975 and includes any subsequent 
improvements to the structure. [i.e., the effective date of the FIRST floodplain 
management ordinance adopted by the community as a basis for community participation 
in the (NFIP)] and includes any subsequent improvements to such structures. 

“New manufactured home park or subdivision” means a manufactured home park or 
subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including at a minimum, the installation of 
utilities, the construction of streets, and either final site grading or the pouring of 
concrete pads) is completed on or after February 21, 1975 [i.e., the effective date of the 
first floodplain management regulations adopted by a community]. 

 
 
 

69



ORDINANCE 2009‐01                                    FLOOD PREVENTION                                        PAGE    19 
 
“Repetitive Loss” means flood related damages sustained by a structure on two separate 

occasions during a 10 year period for which the cost of repairs at the time of each such 
flood event, on the average, equals or exceeds 25 percent of the market value of the 
structure before the damages occurred. 

 
 
“Recreational vehicle” means a vehicle which is: 
Built on a single chassis; 
400 square feet or less when measured at the largest horizontal projection; 
Designed to be self‐propelled or permanently towable by a light duty truck;  
Designed primarily not for use as a permanent dwelling but as temporary living quarters for 

recreational, camping, travel or seasonal use. 
“Sand Dunes” means naturally occurring accumulations of sand in ridges or mounds landward 

of the beach. 
 
“Start of construction” means the date the development permit was issued, provided the 

actual start of construction, repair, reconstruction, or improvement was within 180 days 
of the permit date.  The actual start means the first placement of permanent date.  The 
actual start means the first placement of permanent construction of the structure such as 
the pouring of slabs or footing, installation of piles, construction of columns, or any work 
beyond the stage of excavation, and includes the placement of a manufactured home on a 
foundation. (Permanent construction does not include initial land preparation, such as 
clearing, grading and filling; nor does it include the installation of streets and/or 
walkways; nor doe it include excavation for a basement, footing, piers or foundation or 
the erection of temporary forms; note doe it include the installation on the property of 
buildings appurtenant to the permitted structure, such as garages or sheds not occupied 
as dwelling units or part of the main structure. (NOTE: accessory structures are NOT 
exempt from any ordinance requirements)  For a substantial improvement, the actual 
start of construction means the first alteration of any wall, ceiling, floor, or other 
structural part of a building, whether or not that alteration affects the external 
dimensions of the building. 

“Structure” means a walled and roofed building that is principally above ground, a 
manufactured home, a gas or liquid storage tank. 

“Substantial Damage” means damage of any origin sustained by a structure whereby the cost 
of restoring the structure to it’s before damaged condition would equal or exceed 50 
percent of the market value of the structure before the damage occurred.  Substantial 
damage means flood‐related damages sustained by a structure on two separate occasions 
during a 10‐year period for which the cost of repairs at the time of each such flood event, 
on the average equals or exceeds 25 percent of the market value of the structure before 
the damages occurred. 
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“Substantial Improvement” means any reconstruction, rehabilitation, addition, or other 

improvement of a structure, the cost of which equals or exceeds 50 percent of the market 
value of the structure before the “start of construction” of the improvement.  This term 
includes structures which have incurred “repetitive Loss” or “substantial damage”, 
regardless of the actual repair work performed.  The market value of the building should 
be (1) the appraised value of the structure prior to the start of the initial repair or 
improvement, or (2) in the case of damage, the value of the structure prior to the damage 
occurring.  This term includes structures which have incurred “substantial damage”, 
regardless of the actual amount of repair work performed. 

 
For the purposes of this definition, “substantial improvement” is considered to occur when 

the first alteration of any wall, ceiling, floor, or other structural part of the building 
commences, whether or not that alteration affects the external dimensions of the 
building.  The term does not, however, include either:(1) any project for improvement of a 
structure to correct existing violations of state or local health, sanitary or safety code 
specifications which have been identified by the local code enforcement official and 
which are the minimum necessary to assure safe living conditions, or; (2) any alteration of 
a “historic structure”, provided that the alteration will not preclude the structure’s 
continued designation as a “historic structure”. 

 
“Substantially improved existing manufactured home parks or subdivisions” is where the 

repair, reconstruction, rehabilitation or improvement of the streets, utilities and pads 
equals or exceeds 50 percent of the value of the streets, utilities and pads before the 
repair, reconstruction or improvement commenced. 

“Variance” is a grant of relief from the requirements of this ordinance which permits 
construction in a manner otherwise prohibited by this ordinance. 

 “Violation” means the failure of a structure or other development to be fully compliant with 
the community’s flood plain management regulation.  A structure or other development 
without the elevation certificate, other certification, or other evidence of compliance 
required in the Code of Federal Regulations (CFR,44,Sec 60.3(b)(5), (c)(4), 

      (c)(10), (d)(3),(e)(4), or (e)(5) and corresponding parts of this ordinance is presumed to be 
in violation until such time as that documentation is provided. 

 
ARTICLE  7.   Severability 
  If any section, clause, sentence, or phrase of this ordinance is held to be invalid or 

unconstitutional by any court of competent jurisdiction, then said holding shall in no way 
effect the validity of the remaining portions of this ordinance. 

 
ARTICLE  8.      Repealer 
  City of Daphne Ordinances 1998‐02 and 2007‐29 are hereby repealed in their entirety.  All 

other City ordinances or parts thereof in conflict with the provisions of this ordinance are 
hereby repealed insofar as they conflict. 
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ADOPTED AND APPROVED  this _______ day of ______________, 2009. 
 
                  ______________________________ 

                John Lake       
                Council President     
                Date & Time Signed: _____________ 

 
 
                  ______________________________ 

                Fred Small       
                Mayor        
                Date & Time Signed: _____________ 

 
 
ATTEST: 
 
 
________________________________ 
David L. Cohen 
City Clerk, MMC                   
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ORDINANCE 2009-02  
 

Trione Soccer and Football Complex Phase I 
 
WHEREAS, the Fiscal Year 2009 budget is being considered; and 
 
WHEREAS, the City of Daphne recognizes the importance of recreational activities to the youth 
and adult citizens of the City of Daphne; and 
 
WHEREAS, on August 21, 2008 the City of Daphne and the Baldwin County Board of Education 
did enter into a twenty-four (24) year Ground Lease commencing January 17, 2008 with two thirty 
(30) year renewal options; and 
 
WHEREAS, according to the terms of the lease, the City may make certain improvements to such 
property through the construction and installation of certain park and recreational facilities; and 
 
WHEREAS, the City of Daphne did secure and award the bid for construction of Phase I Trione 
Soccer and Football Complex; and 
 
WHEREAS, such bid exceeds the amount Reserved for Recreation in the Capital Projects Fund by 
$ 147,731; and 
 
WHEREAS, the Capital Reserve Fund does have unreserved funds available for the additional 
amount required for the project; and 
 
WHEREAS, the City Council considers this project a priority and wishes to move forward with the 
project. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, that 
an appropriation from the Capital Reserve Fund in the amount of 
$ 147,731 is hereby approved for the construction of the Phase I Trione Soccer and Football 
Complex and such appropriation shall be made a part of the Fiscal Year 2009 budget upon the 
adoption thereof.  
 
APPROVED AND ADOPTED by the Mayor and City Council of the City of Daphne, Alabama, 
this   ____     day of  ________________  , 2009. 
 
         
                                                                       ________________________________ 

John Lake, Council President 
                     Date & Time Signed:________________     
     

_________________________________ 
                                                                       Fred Small, Mayor 
      Date & Time Signed:________________     
ATTEST: 
 
___________________________ 
David L. Cohen, City Clerk MMC 
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CITY OF DAPHNE 
ORDINANCE NO.:  2009- 03 

 
AN ORDINANCE AMENDING JOB CLASSIFICATION SCHEDULE 

 
 WHEREAS, Ordinance 2004-52 as adopted January 3, 2005, established the City of 
Daphne Job Classification Schedule; and 
 
 WHEREAS, in order to insure that the City’s Job Classification Schedule remains 
current, Human Resources was charged with coordinating an annual review of a percentage 
of jobs in order to determine whether revisions to the Job Classification Schedule was 
warranted; and 
 

WHEREAS, the Archer Company has conducted such review and certain revisions are 
recommended for implementation; and 

 
WHEREAS, Ordinance 2004-52 requires that subsequent revisions or amendments to 

the Job Classification Schedule be approved by the City Council. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL OF 
THE CITY OF DAPHNE, ALABAMA, that: (1) the reclassifications and amendments as 
recommended by the Archer Company are hereby approved and funded at an annual cost of 
$13,920 and (2) the following amendments are hereby incorporated into the City of Daphne 
Job Classification Scheduled effective with the pay period beginning January 15, 2009: 
      From Grade       To Grade 

Recreation Coordinator                  17             19 
 

Athletic Coordinator           23             20 
 

Site Containment Inspector          17             20 
     Reclassified as Environmental Programs Manager 
 

Public Works Suprv-Parks Reclassified as Parks Maintenance Supervisor 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS _____ DAY OF __________, 2009. 
 
      _________________________________ 
      JOHN LAKE, Council President 

Date and time signed ____________ 
 
 
      _________________________________ 
      FRED SMALL, Mayor  

Date and time signed ____________ 
 
ATTEST: 
_________________________________ 
DAVID COHEN, City Clerk, MMC 
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ORDINANCE NO. 2009 - 04 
Ordinance to Rezone Property Located on the West Side of U.S. Highway 98              

(1.69 Acres) 
Johnny Littleton  

 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from B-1, Local Business District to B-2, General Business 
District to said property is located on the West side of U.S. Highway 98, being more particularly described 
as follows:  
 
LEGAL DESCRIPTION 

 
COMMENCING AT A POINT WHERE THE NORTH RIGHT-OF-WAY LINE OF GRANT STREET,  AS RECORDED IN 
MISCELLANEOUS BOOK 1, PAGES 230 AND 287 OF THE BALDWIN COUNTY, ALABAMA, PROBATE RECORDS, 
INTERSECTS THE WEST RIGHT-OF-WAY LINE OF U.S. HIGHWAY NO. 98 (4 LANE); THENCE NORTH 00 DEG. 35’ 10” 
EAST ALONG SAID WEST RIGHT-OF-WAY 426.34 FEET; THENCE NORTH 89 DEG. 23’ 00” WEST 30.22 FEET; THENCE 
NORTH OO DEG. 43’ 49” EAST 354.01 FEET; THENCE IN A NORTHEASTERLY DIRECTION ALONG A CURVE HAVING 
A RADIUS OF 11,579.24 FEET AND AN ARC LENGTH OF 100.94 FEET AND A CHORD BEARING AND DISTANCE OF 
NORTH 00 DEG. 54’ 39” EAST 100.94 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG SAID CURVE 
AND ALONG SAID WEST RIGHT-OF-WAY HAVING A RADIUS OF 11,579.24 FEET AND AN ARC LENGTH OF 219.87 
FEET AND A CHORD BEARING AND DISTANCE OF NORTH 01 DEG. 40’ 39” EAST 219.87 FEET; THENCE NORTH 89 
DEG. 54’ 59” WEST 335.44 FEET; THENCE SOUTH 01 DEG. 40’ 40” WEST 219.82 FEET; THENCE  SOUTH 89 DEG. 54’ 28” 
EAST 335.44 FEET TO SAID WEST RIGHT-OF-WAY AND THE POINT OF BEGINNING AND CONTAINING 1.69 ACRES 
MORE OR LESS AND LYING IN GRANT SECTION 37, TOWNSHIP 4 SOUTH,  RANGE 2 EAST BALDWIN COUNTY, 
ALABAMA. 
 
 WHEREAS, the Planning Commission of the City of Daphne on November 20, 2008 has 
considered said request and set forth an affirmative recommendation to the City Council of the City of 
Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
January 5, 2009 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-1, Local Business to  
B-2, General Business District, and that the zoning ordinance and zoning map be amended to reflect the said 
zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2009. 
         
 
        _____________________________ 
        John Lake, Council President 
                                       Date & Time Signed:____________ 
 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 

75



U LITTLETON 
ZONING MENDMENT 

EXHIBIT 66A" 

LEGAL DESCRIPTION 

COMMENCING AT A POINT WHERE THE NORTH RIGHT-OF-WAY LINE OF 
GRANT STREET, AS RECORDED IN MISCELLANEOUS BOOK 1, PAGES 230 
AND 287 OF THE BALDWIN COUNTY, ALABAMA, PROBATE RECORDS, 
INTERSECTS THE WEST RIGHT-OF-WAY LINE OF U.S. HIGHWAY NO. 98 (4 
LANE); THENCE NORTH 00 DEG. 35' 10" EAST ALONG SAID WEST RIGHT-OF- 
WAY 426.34 FEET; THENCE NORTH 89 DEG. 23' 00" WEST 30.22 FEET; THENCE 
NORTH 00 DEG. 43' 49" EAST 354.01 FEET; THENCE IN A NORTHEASTERLY 
DIRECTION ALONG A CURVE HAVING A RADIUS OF 11,579.24 FEET AND AN 
ARC LENGTH OF 100.94 FEET AND A CHORD BEARTNG AND DISTANCE OF 
NORTH 00 DEG. 54' 39" EAST 100.94 FEET TO THE POINT OF BEGINNING; 
THENCE CONTINUE ALONG SAID CURVE AND ALONG SAID WEST RIGHT- 
OF-WAY HAVING A RADIUS OF 11,579.24 FEET AND AN ARC LENGTH OF 
219.87 FEET AND A CHORD BEARING AND DISTANCE OF NORTH 01 DEG. 40' 
39" EAST 219.87 FEET; THENCE NORTH 89 DEG. 54' 59'' WEST 335.44 FEET; 
THENCE SOUTH 01 DEG. 40' 40" WEST 219.82 FEET; THENCE SOUTH 89 DEG. 
54' 28" EAST 335.44 FEET TO SAID WEST RIGHT-OF-WAY AND THE POINT OF 
BEGINNING AND CONTAINING 1.69 ACRES MORE OR LESS AND LYING IN 
GRANT SECTION 37, TOWNSHIP 4 SOUTH, RANGE 2 EAST BALDWIN 
COUNTY, ALABAMA. 

REFERENCE: BIG DADDY EASTERN SHORE CAR LOT 
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BIG DADDY'S EASTERN SHORE CAR LOT 
ZONING AMENDMENT 

EXHIBIT "B" 
5-2 ZONING 0 

N O r n  

TRI BOND LLC 
3609 LOWER WETUMPKA ROAD 
P.O. BOX 8 2 7 7  
MONTGOMERY, A 1  361 1 0  

B-1  ZONING 1 
I 

LINDA CHIN 

MOBILE, AL 3 6 6 0 8  
I 

RECENTLY 

ZONED "B-1" 
1.m YICO 

(PROPOSED ZONING 73-23 

I 
f B-1 ZONING 
/ VICTOR LEJEUNE 

HOLLIE LEJEUNE 1 126 HOPE DR 

I DAPHNE, AL 36526 

WAFFLE HOUSE # 3 6 5  
P.O. BOX 6 4 5 0  
NORCROSS, GA 30097 

B-1 ZONING 

McDONALDS CORPORATION 
C/O TR s n L s  
8 5 1  EAST 1-65 SERVlCE RD, S U I E  5 0 0  
MOBILE, AL 3 6 6 0 6  
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ORDINANCE NO. 2009 - 05  
Ordinance to Rezone Property Located on the Southeast Corner of  

U.S. Highway 98 and Johnson Road ( 19.85 Acres) 
Big Sandy L.L.C. 

 
 

 WHEREAS, the owners of certain real property within the City of Daphne, Alabama, have 
requested that said property be rezoned from B-2, General Business District to R-4, High Density Single 
Multi-Family Residential District to said property is located on the Southeast Corner of U.S. Highway 98 
and Johnson Road, being more particularly described as follows:  
 
LEGAL DESCRIPTION: 
 
COMMENCING AT THE NORTHWEST CORNER OF SECTION 29, TOWNSHIP 5 SOUTH, RANGE 2 WEST; THENCE RUN 
SOUTH 627.00 FEET TO A POINT; THENCE RUN N-89°31’00”-E, 1510.40, TO A POINT ON THE EAST RIGHT-OF-WAY 
LINE OF U.S. HIGHWAY 98; THENCE RUN S-89°48’32”-E, 140.06 FEET TO THE POINT OF BEGINNING; THENCE RUN 
N-89°44’02”-E, 223.53 FEET TO A POINT; THENCE RUN N-00°04’54”-E, 210.59 FEET TO A POINT; THENCE RUN S-
89°58’28”-E 220.89 FEET TO A POINT; THENCE RUN S-00°36’14”-E, 210.23 FEET TO A POINT; THENCE RUN N-
89°59’05”-E 354.02 FEET TO A POINT; THENCE RUN S-00°41’37”-E, 106.74 FEET TO A POINT; THENCE RUN S-
88°46’44”-E 256.55 FEET TO A POINT ON THE WEST LINE OF DAPHMONT SUBDIVISION, UNIT ONE, AS RECORDED 
ON MAP BOOK 5, PAGE 7, IN THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA; THENCE 
RUN S-00°46’19”-E, ALONG THE WEST LINE OF SAID DAPHMONT SUBDIVISION, UNIT ONE, 418.00 FEET TO A 
POINT; THENCE LEAVING THE WEST LINE OF SAID DAPHMONT SUBDIVISION, UNIT ONE, RUN S-54°35’56”-W, 
477.50 FEET TO A POINT; THENCE RUN S-88°42’46”-W, 680.40 FEET TO A POINT; THENCE RUN N-00°21’19”-E, 404.21 
FEET TO A POINT; THENCE RUN S-89°31’09”-W, 210.75 FEET TO A POINT ON THE EAST RIGHT-OF-WAY OF U.S. 
HIGHWAY 98; THENCE RUN N-05°41’54”-E, 12.66 FEET ALONG THE EAST RIGHT-OF-WAY OF SAID U.S. HIGHWAY 
98 TO A POINT; THENCE RUN S-88°41’48”-E ALONG THE EAST RIGHT-OF-WAY OF SAID U.S. HIGHWAY 98, 29.78 
FEET TO A POINT; THENCE RUN N-05°56’30”-E ALONG THE EAST RIGHT-OF-WAY LINE OF SAID U.S. HIGHWAY 98, 
199.71 FEET TO A POINT; THENCE LEAVING SAID EAST RIGHT-OF-WAY LINE RUN S-89°36’05”-E, 160.37 FEET TO A 
POINT; THENCE RUN N-01°19’34”-E, 208.78 FEET TO THE POINT OF BEGINNING.  CONTAINING 19.85 ACRES, MORE 
OR LESS. 
 
 
 WHEREAS, the Planning Commission of the City of Daphne on November 20, 2008 has 
considered said request and set forth an affirmative recommendation to the City Council of the City of 
Daphne that said property  be rezoned; and, 
 
 WHEREAS, after proper publication, a public hearing was held by the City Council on Monday, 
January 5, 2009 concerning the requested rezoning. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DAPHNE, ALABAMA, that said property described above is hereby rezoned from B-2, General Business 
District to R-4, High Density Multi-Family Residential District, and that the zoning ordinance and zoning 
map be amended to reflect the said zoning change. 
 
ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DAPHNE, ALABAMA, 
THIS   _____ day of _______________, 2009. 
            

 _____________________________ 
        John Lake, Council President 
                                       Date & Time Signed:____________ 
 
 
        _____________________________ 
        Fred Small, Mayor 

Date & Time Signed:_____________ 
ATTEST: 
 
___________________________ 
David L. Cohen  
City Clerk, MMC 

78



BIG SANDY LLC 

ZONING AMENDMENT 

EXHIBIT "A" 

LEGAL DESCRIPTION: 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 29, TOWNSHIP 5 SOUTH, 
RANGE 2 WEST; THENCE RUN SOUTH 627.00 FEET TO A POINT; THENCE RUN N- 
89O3 1'00"-E, 1510.40, TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF U.S. 
HIGHWAY 98; THENCE RUN S-89'48'32''-E, 140.06 FEET TO THE POINT OF 
BEGINNING; THENCE RUN N-89'44'02''-E, 223.53 FEET TO A POINT; THENCE RUN N- 
00°04'54"-E, 210.59 FEET TO A POINT; THENCE RUN S-89'58'28"-E 220.89 FEET TO A 
POINT; THENCE RUN S-00'36'14''-E, 210.23 FEET TO A POINT; THENCE RUN N- 
89O59'05"-E 354.02 FEET TO A POINT; THENCE RUN S-00'41'37''-E, 106.74 FEET TO A 
POINT; THENCE RUN S-88'46'44"-E 256.55 FEET TO A POINT ON THE WEST LINE OF 
DAPHMONT SUBDIVISION, UNIT ONE, AS RECORDED ON MAP BOOK 5, PAGE 7, IN 
THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA; THENCE 
RUN S-00'46'19''-E, ALONG THE WEST LINE OF SAID DAPHMONT SUBDIVISION, 
UNIT ONE, 418.00 FEET TO A POINT; THENCE LEAVING THE WEST LINE OF SAID 
DAPHMONT SUBDIVISION, UNIT ONE, RUN S-54'35'56''-W, 477.50 FEET TO A POINT; 
THENCE RUN S-88'42'46"-W, 680.40 FEET TO A POINT; THENCE RUN N-00°21' 19"-E, 
404.21 FEET TO A POINT; THENCE RUN S-89'31'09"-W, 210.75 FEET TO A POINT ON 
THE EAST RIGHT-OF-WAY OF U.S. HIGHWAY 98; THENCE RUN N-05'41'54''-E, 12.66 
FEET ALONG THE EAST RIGHT-OF-WAY OF SAID U.S. HIGHWAY 98 TO A POINT; 
THENCE RUN S-88'41'48"-E ALONG THE EAST RIGHT-OF-WAY OF SAID U.S. 
HIGHWAY 98, 29.78 FEET TO A POINT; THENCE RUN N-05'56'30"-E ALONG THE 
EAST RIGHT-OF-WAY LINE OF SAID U.S. HIGHWAY 98, 199.71 FEET TO A POINT; 
THENCE LEAVING SAID EAST RIGHT-OF-WAY LINE RUN S-89'36'05"-E, 160.37 FEET 
TO A POINT; THENCE RUN N-01'19'34''-E, 208.78 FEET TO THE POINT OF 
BEGINNING. CONTAINING 19.85 ACRES, MORE OR LESS. 

REFERENCE: SPRINGS @ EASTERN SHORE 

REVISION DATE: NOVEMBER 6,2008 
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BIG SANDY LLC ZONING AMENDMENT 

SPRINGS @ EASTEKN SHORE 
REZONING SKETCH 

TO 
ACCOMPANY DESCRIPTION 

EXHIBIT "B" GRAPHIC SCALE 
200 0 200 

( I N  FEET ) 
1 inch = 200 ft. 
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