
CITY COUNCIL BUSINESS MEETING AGENDA 

BUSINESS MEETING 

1705 MAIN STREET, DAPHNE, AL 

                                                                        NOVEMBER 7, 2016 

(AFTER THE ORGANIZATIONAL MEETING) 

 

 1.  CALL TO ORDER 

 

 2.  ROLL CALL 

  

3.  APPROVE MINUTES:     Council Meeting Minutes / October 17, 2016   

                                                    

PUBLIC HEARINGS: 
1. Rezone:                       Earth, Inc. 

    Location:         Southwest of the intersection of Park Drive and Tallent Lane, east of the future 

                                     Daphne Sports Complex 

    Present Zoning:           R-3, High Density Single Family Residential District 

    Requested Zoning:      R-6(G), Garden or Patio Home District 

    Recommendation:       Unanimous Favorable 

 

2. Revision to the City of Daphne Zoning Map 

    Recommendation:         Unanimous Favorable 

 

3. Rezone:                       GCOF Daphne Commercial Property 13-64 

   Location:   Southwest intersection of CR 64 and Rand Avenue 

   Present Zoning:  B-2, General Business District 

  Requested Zoning:  R-7(A), Apartments 

 Recommendation:                     Favorable      
 

4. REPORT STANDING COMMITTEES: 
    A.  FINANCE COMMITTEE /  

 

    B.  BUILDINGS & PROPERTY COMMITTEE -    

     

    C.  PUBLIC SAFETY COMMITTEE –    

       Review minutes / October 17
th

            

 

    D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE  -  

           Review minutes / October 17
th

  

  

    E.  PUBLIC WORKS COMMITTEE / SOLID WASTE AUTHORITY  -             

 

5. REPORTS OF SPECIAL BOARDS & COMMISSIONS:  

    A.  BOARD OF ZONING ADJUSTMENTS –     

          Reappoint:  Willie Robison / Term November 2016 – November 2019 (3 year term) 

 

    B.  DOWNTOWN REDEVELOPMENT BOARD –        

          Review minutes / October 26
th

   

          Reappoint:  

 

        Doug Bailey /Term March 1, 2016 – March 1, 2022 (6 year term) 

 

         Patricia Vanderpool / Term August 6, 2016 – August 6, 2022 (6 year term) 

 

          Dorothy Morrison / Term November 19, 2016 – November 19, 2022  (6 year term) 

    1
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         Appoint:    

         Belle Laurendine / Term November 7, 2016 – November 7, 2022 (6 year term) 

 

    C.  INDUSTRIAL DEVELOPMENT BOARD     

         

    D.  LIBRARY BOARD –  

 

  E.  PLANNING COMMISSION – 

          Review minutes / September 22
nd

 /   Review Staff Report for October 27
th

 meeting 

          

MOTION: to set a Public Hearing date for December 19, 2016 and to approve advertising to consider: 

 
Rezoning: John White-Spunner, Blacksher White-Spunner, Rollins Tindell, Jr., Marl Cummings, and Sean 

Coley 

 

Location:   Southwest Intersection of County Road 13 and U.S. Highway 90 

 

Present Zoning:  R-3, High Density Single Family Residential District 

 

Requested Zoning:  B-3, Professional Business, B-2, General Business District, B-2(A) General Business Alternate 

District, R-7(T), Townhouse District and R-7(A), Apartment District; and GC, Golf Course 

District 

 

Recommendations: Unanimous favorable recommendation to rezone from R-3 to B-2, General Business District 

(23.9 acres), B-2(A) General Business Alternate District (11.70 acres) and GC, Golf Course 

District (4.69 ac). 7 to 0 vote  

 

Unfavorable recommendation to rezone 0.411 acres from R-3 to B-3, Professional Business.  6 

to 1 vote Favorable recommendation to rezone 12.06 acres R-7(T), Townhouse District, with a 

condition that there shall be a minimum seventy foot (70-ft) wide building setback along the 

west boundary of said R-7(T) District.   6 to 1 vote 

 

Favorable recommendation to rezone 24.95 acres R-7(A), Apartment District, with a condition 

that there shall be a minimum one hundred foot (100-ft) wide building setback along the west 

boundary of said R-7(A) District.  6 to 1 vote 

 

 

Pre-Zoning:  John White-Spunner, Blacksher White-Spunner, Rollins Tindell, Jr., Marl Cummings, and Sean 

Coley 

 

Location:   Southwest Intersection of County Road 13 and U.S. Highway 90 

Present Zoning:  Un-zoned 

 

Requested Zoning:  B-2, General Business District, B-2(A) General Business Alternate District, GC, Golf Course 

District and R-7(A), Apartment District prior to annexing into the City of Daphne 

 

Recommendation:  Unanimous favorable recommendation to pre-zone to B-2, General Business District, B-2(A) 

General Business Alternate District and GC, Golf Course District . 7 to 0 vote  

Favorable Recommendation to pre-zone to R-7(A), Apartment District, with a condition that 

there shall be a minimum one hundred foot (100-ft) wide building setback along the west 

boundary of said R-7(A) District.  6 to 1 vote 
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    F.  RECREATION BOARD –   

  

    G.  UTILITY BOARD -  

           Review minutes / September 28
th

  

 

6.  MAYOR’S REPORT          
 

7.  CITY ATTORNEY’S REPORT  

 

8.  DEPARTMENT HEAD COMMENTS   

 

9.  CITY CLERK’S REPORT 

      

10.  PUBLIC PARTICIPATION  

 

11. RESOLUTIONS & ORDINANCES: 

     

RESOLUTIONS  

 

NO RESOLUTIONS TO CONSIDER 

 

 

  ORDINANCES: 

       2
ND

  READ 
a.) Ordinance 2016-62. . . . . . . . .Pre-Zone Property Located Southeast of Corte Road and County Road 13 / 

                                            Fred L. Corte     

 

b.) Ordinance 2016-63. . . . . . . . .Appropriation from the Lodging Tax Funds:  Lake Forest Marina Ground Lease, 

                                                   Master Planning, Survey, Permitting, Designing and Maintenance of Channel 

                                                   Markers for the New Daphne Boat Ramp 

 

c.) Ordinance 2016-64. . . . . . . . . Appropriation from the Lodging Tax Funds:  May Day Boat Ramp Removal / Sand  

                                                    Replacement   

 

         1
ST

 READ 
  a.)    Ordinance 2016-68. . . . . . . . .Rezone:  Property Located at the Southwest of the Intersection of Park Drive and 

                                                       Tallent Lane, East of the Future Daphne Sports Complex / Earth, Inc. 

 

  b.)    Ordinance 2016-69. . . . . . . . .Revisions to the Zoning Map 

 

c.)    Ordinance 2016-70. . . . . . . .Rezone: Property Located at the Southwest Intersection of County Road 64 
                                                     and Rand Avenue  / GCOF Daphne Commercial Property 13-64, LLC 

 

12.  COUNCIL COMMENTS  
                  

13.  ADJOURN 
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CITY OF DAPHNE 

CITY COUNCIL 

 

ROLL CALL 

 

CITY COUNCIL: 

COUNCILWOMAN CONAWAY  PRESENT____  ABSENT____ 

COUNCILMAN LAKE    PRESENT____  ABSENT____ 

COUNCILMAN FRY    PRESENT____  ABSENT____ 

COUNCILMAN SCOTT    PRESENT____  ABSENT____ 

COUNCILMAN LEJEUNE   PRESENT____  ABSENT____ 

COUNCILWOMAN PHILLIPS   PRESENT____  ABSENT____ 

COUNCIL PRESIDENT RUDICELL  PRESENT____  ABSENT____ 

 

MAYOR: 

MAYOR HAYGOOD    PRESENT____  ABSENT____ 

 

CITY CLERK: 

REBECCA HAYES     PRESENT____  ABSENT____ 

 

CITY ATTORNEY: 

JAY ROSS      PRESENT____  ABSENT____ 
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1.    CALL TO ORDER: 
There being a quorum present Council President Rudicell called the meeting to order at 6:30 p.m.       

 

2.    ROLL CALL  
COUNCIL MEMBERS PRESENT:  Tommie Conaway; Pat Rudicell; John Lake; Ron Scott; Robin LeJeune;  Angie 

Phillips. 

 

ABSENT:  Randy Fry. 

 

Also Present: Mayor Haygood; Rebecca Hayes, City Clerk; Jenny White, Assistant City Clerk; Jay Ross, City Attorney; 

Michael Berson, City Attorney; Richard Johnson, Public Works Director; James White, Fire Chief; Margaret Thigpen, 

Civic Center Director; Adrienne Jones, Planning Director; Kelli Kichler, Finance Director/Treasurer; Tonja Young, 

Library Director; Vickie Hinman, HR Director; Michael Hoyt, Municipal Judge; David McKelroy, Recreation Director; 

Beautification Committee: Captain Scott Taylor, Police Department; Code Enforcement Officers: Matt Creel, William 

Kennedy; Al Guarisco, Village Point Foundation; Dorothy Morrison; Don Ouellette, Environmental Advisory Committee; 

Bob Segalla, Utility Board; Councilman Elect Joe Davis; Councilman Elect Doug Goodlin. 

 

Absent:  David Carpenter, Police Chief; Richard Merchant, Building Official. 

 

INVOCATION/PLEDGE OF ALLEGIANCE: 

Pastor Scotty Jernigan with 3 Circle Church gave the invocation. 

 

RESOLUTION 2016-76 / Rename Park City Park to “the Willie “Buddy” Raymond Alphonse Memorial Veterans Park 

 

 

RESOLUTION 2016-76. . . . . . . . . . . . . . Rename Park City Park to “the Willie “Buddy” Raymond Alphonse Memorial Veterans Park 

 

MOTION BY Councilman Lake to waive the reading of Resolution 2016-76.  Seconded by Councilwoman 

Conaway. 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Lake to adopt Resolution 2016-76.  Seconded by Councilwoman Conaway. 

 

MOTION CARRIED UNANIMOUSLY 

 

Councilwoman Conaway read and presented the resolution to Mrs. Alphonse and Family.  

 

3.    APPROVE MINUTES:  
 

MOTION BY Councilman Lake to approve the October 3, 2016 council meeting minutes, the October 10, 2016 

Council Work Session minutes and the October 11, 2016 Special Called Council meeting minutes.  Seconded by 

Councilwoman Phillips. 

 

MOTION CARRIED UNANIMOUSLY 
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PUBLIC HEARING:              

 

Pre-Zoning:   Fred L. Corte 

Location:                    Southeast of Corte Road and County Road 13 

 

Present Zoning:  RA, Rural Agricultural, Baldwin County District 15, in the Extraterritorial Planning Jurisdiction 

 

Requested Zoning: PUD, Planned Unit Development, City of Daphne 

 

Recommendation: Favorable recommendation  

 

Mr. Steve Pumphrey gave the presentation. 

 

Council President Rudicell opened the Public Hearing at 6:46 p.m. 

 

Mr. Richard Jaehne – 9499 Bella Drive – spoke with regard to traffic safety issues, and public safety issues saying they 

have a unique neighborhood.  The residents of Bellaton do not want connectivity from Hwy 181 and CR 13. 

 

Mr. Mike Gallegos – 9843 - Bellaton Avenue – agrees with Mr. Jaehne, and is concerned about adding another 175 

houses with only two exits.  He feels there should be another two exits and not be connected to Bellaton. 

 

Mr. Vaughn Cruthirds – 9786 Bella Drive – spoke regarding connectivity and traffic flow.  There will be 221 homes, and 

he feels safety would be an issue with the extra traffic in the neighborhood.   

 

Mr. Bob Cak – 9731 Bella Drive – is concerned about the safety of the children in the Bellaton subdivision. 

 

Mr. Rod Drummond – Ridgewood Drive – spoke concerning the number of subdivisions being built and expanded saying 

the traffic has greatly increased in the 25 years he has lived here Daphne.  He asked when this will stop. 

 

Council President Rudicell closed the Public Hearing at 6:56 p.m. 

 

 

4.    REPORT OF STANDING COMMITTEES: 

 A.   FINANCE COMMITTEE – Fry 

The next meeting will be October 10
th
 at 4:30 p.m. 

 

MOTION BY  Councilman Scott for the Mayor to obtain legal advisement on buffer zone restrictions and restoration 

required for the wetland area on the Daphne Sports Complex property.  Seconded by Councilwoman Phillips. 

 

After discussion Councilman Scott withdrew his motion and Councilwoman Phillips withdrew her second. 

 

6



OCTOBER 17, 2016 
CITY COUNCIL MEETING 

REGULAR BUSINESS MEETING 

1705 MAIN STREET 

DAPHNE, AL 

6:30 P.M. 

 

P
ag

e3
 

 

MOTION BY Councilman Scott to allow four weeks to allow the mayor to obtain legal advisement on buffer zone 

restrictions and restoration required for the wetland area on the Daphne Sports Complex property being developed.  

Seconded by Councilman LeJeune. 

 

Mrs. Jones, Planning Director, stated that she is not sure if council is aware that the Land Use Ordinance has provisions about 

interpretations and mediations of items that were approved by the Planning Commission, and she wanted to let them know 

that before they start letting legal make advisements about it that the Planning Commission is the body that has been 

authorized to do that, and she will give council a copy of that section. 

 

Councilman Scott said that the reason for this was they did not know where the wetland delineation was, they admitted that all 

30 feet were not needed, although that was the estimation.  If it was 30 feet made by the Planning Commission that is where 

the $16,000 came from so it really needs to be an interpretation from the engineers and from legal as far as what was violated.  

He does not think they are asking the Planning Commission for clarification, that was not his understanding.  They are trying 

to determine how much damage has been done, and how much it is going to cost to fix it. 

 

Mrs. Jones said she wanted to put that before council.  It may not be a matter of an interpretation about what the ordinance 

says or about the 30 feet and about what the buffer zone requirements being replaced, but they are on a very slippery slope 

when they are asking for legal advice on something that has been approved by the Planning Commission.  She thinks that even 

if council wants to proceed with the matter it still needs to go back before the Planning Commission to at least put on the 

record of what the potential violation is, and at least start at that point and in addition to whatever council is doing still needs 

to be going to the Planning Commission. 

 

Councilman Lake said the main thing is how have they been interpreting it in the past, and if they have been interpreting it one 

way for individuals that are not governmental entities as one way, then council needs to hold the city to the same standards 

they hold others to.  They should not try to finagle the city out of something that they have been holding others to.  The city 

needs to follow its own rules the way that has been interpreted, and hold the city to the same standard. 

 

MOTION CARRIED UNANIMOUSLY 

  

Councilman Scott gave the financial reports: 

 

Treasurers Report / September 2016 

September, 2016 Total Unrestricted Cash Balance - $13,029,645 and Total City Cash Balance - $22,088,749 

 

 
 

Sales & Use Tax Collections / August 2016 

$1,215,286.39 was collected for August,  2016: 

 YTD Variance over Budget - $837,460.43          

9/30/2016 8/31/2016

 Increase 

(Decrease) 

from last Month 9/30/2015

 Increase 

(Decrease) 

from Last Year 

Total Unrestricted Cash Balance 13,029,645         11,565,090         1,464,555                 10,664,208$    2,365,437$            

Total Restricted Cash Balance 9,059,104           9,046,683           12,421                       7,888,847         1,170,257               

Total City Cash Balance 22,088,749$      20,611,773$      1,476,976$               18,553,055$    3,535,694$            

 

             Encumbrance Total as of 9/30/2016 $83,131

 Account Type/Title 
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Lodging Tax Collections / August 2016 

Collections for August, 2016 were $79,694.02  which is down $11,064.32  from August 2015’s collections of $90,758.34.  

 YTD Variance over Budget:    $39,144.77.            

 

B.   BUILDINGS & PROPERTY COMMITTEE – Lake 

The minutes for the October 3
rd

 meeting are in the packet. 

 

C.   PUBLIC SAFETY COMMITTEE – Conaway  

The committee met this afternoon and the minutes will be in the next packet.  They have three things coming back on 

the agenda, and then they will come to council.  The next meeting will be November 21
st
 at 4:30 p.m. 

 

D.  CODE ENFORCEMENT/ORDINANCE COMMITTEE – Scott 

The committee met this afternoon and the minutes will be in the next packet.  The next meeting will be November 21
st
 

after the Public Safety meeting. 

 

E.   PUBLIC WORKS COMMITTEE – LeJeune 

No report. The Museum minutes from the September 12
th
 meeting are in the packet. The next meeting will be 

November 7
th
. 

 

5.    REPORTS OF SPECIAL BOARDS & COMMISSIONS: 

      A.   Board of Zoning Adjustments – Adrienne Jones 

No report. 

 

     B.   Downtown Redevelopment Authority – Conaway  

The next meeting will be October 26
th
 at 5:30 p.m. 

 

    C.   Industrial Development Board – Phillips 

 The board will meet Monday. 

 

    D.   Library Board – Lake 

The board met last Thursday and discussed the educational program series and the increase of patronage. The Library 

Foundation will give a report at the November work session. 

 

   E.   Planning Commission – Scott 

The site preview meeting will be Wednesday and the regular Planning Commission meeting will be October 27
th
 at 5:00 

p.m. with three items on the agenda. 

 

   F.   Recreation Board – LeJeune 

No report. 

 

  G.   Utility Board – Fry 

The board will meet on October 26
th
 5:00 p.m. 

 

6.   MAYOR’S REPORT 

Mayor Haygood reported that Daphne made the top 20 2016 Safest Cities List.  He thanked the Public Safety 

employees for their hard work to make Daphne safe. 
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7.  CITY ATTORNEY REPORT: 
No report. 

 

8.   DEPARTMENT HEAD COMMENTS: 

James White – Fire Chief – reported there are 15 pink ribbons around town for Breast Cancer Awareness month. 

 

Adrienne Jones – Planning Director – handed the Council President a letter which after reading he handed to the city 

attorney for clarification. (Letter attached to these minutes) 

 

9.  CITY CLERK’S REPORT: 

Events Permit discussed at the Public Safety meeting earlier needs to be added to the agenda, and needs a motion to 

suspend the rules to add to the agenda: 

 

MOTION BY Councilman Scott to suspend the rules to add the events permit for Path to Peace to the 

agenda.  Seconded by Councilwoman Conaway. 

ROLL CALL VOTE 

Conaway  Aye     LeJeune  Aye 

Lake   Aye     Phillips   Aye 

Scott   Aye     Rudicell  Aye 

 

MOTION CARRIED UNANIMOUSLY 

 

MOTION BY Councilman Scott to approve the Events Permit for Path to Peace / November 6, 2016.  

Seconded by Councilwoman Conaway. 

 

MOTION CARRIED UNANIMOUSLY 

 

Mrs. Hayes thanked Councilman Lake for his service to the city, and said that it has been a pleasure to work with 

him for the last 16 years, and thanked him for all he has done for the city. 

 

10.    PUBLIC PARTICIPATION 

Mrs. Tomasina Werner – Lake Forest - thanked Councilman Lake for his 24 years of service to the city, and said that she 

cannot stand it that Councilwoman Phillips is not going to be on the council, and if Councilman Fry was here she would 

tell him the same thing. 

 

Mr. Joe Davis – 30757 Pine Court – looks forward to serving with the four remaining councilmembers.  He joins with the 

comments made by Becky and Ms. Tomasina about Councilman Lake, Councilman Fry and Councilwoman Phillips. He 

appreciate 

 

11.    RESOLUTIONS & ORDINANCES: 

 

       RESOLUTIONS: 

a.) Resolution 2016-76. . . . . . . . . . . . .Renaming Park City Park to The Willie “Buddy” Raymond Alphonse   

                                                               Memorial Veterans Park / Considered at the first of the meeting 
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Considered earlier in the meeting. 

 

     ORDINANCES:  

 

       2
ND

 READ   
a.) Ordinance 2016-61. . . . . . . . . . . Rules and Regulation of City Parks  

            

Ordinance 2016-61. . . . . . . .Rules and Regulations of City Parks 

 

MOTION BY councilman Scott to waive the reading of Ordinance 2016-61  Seconded by Councilwoman 

Phillips. 

 

MOTION CARRIED UNANIMOUSLY 

 

 

MOTION BY Councilman Scott to adopt Ordinance 2016-61.  Seconded by Councilwoman Conaway. 

 

 

MOTION CARRIED UNANIMOUSLY 

 

1
ST 

READ     
 

ORDINANCES 2016-62, 2016-63 AND 2016-64 ARE A 1
ST

 READ 

 

Council President Rudicell asked Mr. Ross if he was able to discern anything from the letter Mrs. Jones gave him earlier. 

 

Mr. Ross said the only question is whether or not the person is required to file an economic interest form.  He said 

generally speaking in the Open Meetings Act you cannot talk about the good name and character in executive session of 

someone that is required to file a statement of economic interest with the Ethics Commission.  He said the note said there 

is no action to be taken. The request is directed to the chairman to go into executive session about an important matter.  

The matter talks about the good name and character of a certain person.  It is extremely important that this be done tonight 

with no action needed. His rule of thumb is whether the person does or does not have to file a statement of economic 

interest, and he cannot tell by the language of the letter whether the person does or does not have to file. 

 

Councilman Lake asked if this was an ethics violation. 

 

Mr. Ross said he did not know. 
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Councilman Lake said if it is the person knows or thinks there is a violation they are is required by law to report the 

violation. 

 

12.    COUNCIL COMMENTS 

Mayor Haygood echoed the comments made by Ms. Tomasina and Councilman Elect Joe Davis.  He thanked John for his 

24 years of service that he has served faithfully, and he has never questioned his enthusiasm, thoughts and intents, and 

thanked him for his service. Councilman Fry brought a lot of professionalism and a unique skill set and experience to 

council.   Councilwoman Phillip’s brought a direct sweet tone to council and she said what needed to be said.  This has 

been a unique council, and appreciates their service to the city. 

 

Council President Rudicell – thanked council for their understanding and support for the past year.  He said it has been a 

long year with many changes.  He thanked Angie volunteering to serve, especially after the controversial incident last 

year, and for hitting the ground running, and he appreciates it.  He said that Randy always voted his conscience even 

under extreme political pressure, and he did the right thing no matter what the pressure.  He knows for a fact that he did 

what was best for his conscience and for the city.  He said that John’s 24 years of service has facilitated many changes, 

and Daphne was a town when he started and now it is a bustling city, and he wanted to tell him thanks. 

 

Councilwoman Conaway – told John that it has been wonderful working with him, and always marveled at his recall of 

years past, and she will miss that.  She said she first met Angie as the Revenue officer for the city, and then she was so 

pleased when Angie came on as a councilwoman, and it was nice looking on the other end and saw her face and that 

helped her get through some council meetings thanked Angie for the job she has done for the city.  She will also miss 

Randy as he has done a lot for the City of Daphne. 

 

Councilman Scott – thanked John for the 12 years they have served together.  They have agreed on a lot, and have 

disagreed on a few things, but he thinks they have remained friends.  He looks forward to see what life will bring to him 

next.  He thinks he will be right here in the middle of them.  He thanked Mrs. Phillips for serving.  He hopes that Mr. Fry 

will continue to be involved with the city in some way.  He looks forward to serving with the new councilmembers 

 

Councilman LeJeune – Randy could not be here tonight due to a family issue, and he thanked Randy for his service. He 

thanked Angie for being willing to serve, and her time here has been profound, her spirit, her ability to connect with the 

public has been admirable, and she will be greatly missed.  He will miss having her sit next to him on council.  He said it 

is a difficult job to sit on council.  He commended John for his 24 years of service.  He thanked them all for their service 

to the city. 

 

Councilwoman Phillips – thanked everyone for coming every two weeks and giving their input.  She thanked Ms. 

Tomasina for her comments.  She has enjoyed getting to know all the different personalities. She thanked John for his 24 

years of service.  She said it has been a joy to work with council, and thanked all the employees, mayor, city clerk and the 

assistant city clerk. 

 

Councilman Lake – thanked everyone for the compliments that he has received. He gave an overview of his 24 years 

of service with accomplishments.  

 

Mr. Ross said Mr. Lake has been a pleasure to work with for the last 16 years. He said it was a delight to meet Angie, and 

he will miss her and thanked her for her service. 
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Mr. Ross said after talking with Mrs. Jones, as best as he can determine, he thinks the subject matter Mrs. Jones wants to 

present to council is not a matter of executive session.  He said you cannot go into executive session to discuss the good 

name and character of elected officials. 

 

 

MOTION BY Councilman Lake to allow Mrs. Jones to speak to council.  Seconded by Councilman Scott. 

 

AYE    Conaway, Lake, Scott, Phillips, Rudicell     NAY    LeJeune 

 

MOTION CARRIED 

 

 

Mrs. Jones said this is in regard to the duties of the Planning Director and the Land Use Ordinance.  The Land Use 

Ordinance was adopted in 2011, and in 2012, and especially in the last six to eight months, there has been a growing 

grumbling in that staff has not been interpreting the ordinance consistently, and that they have been wrong about certain 

things.  There are certain things that she and the may disagree on, and she has no other recourse than to speak to the 

council about it.  As the mayor mentioned tonight there may some things that need to be changed, but until those things 

are changed the ordinance is the ordinance.  In September there were two business licenses that requested to be in a 

property that was zoned commercial/industrial neither of those businesses were permitted in that zoning classification.  In 

July she received a sight plan application that should have gone to the Planning Commission, but she accepted it as an 

administrative review because it was a suggestion of the mayor, and she took it as a directive.  In October they had a site 

development that was operating without a permit, and they received a letter from the city attorney indicating that the work 

that is being done on that site is not something that is subject to site plan review, however, the city staff has been 

consistent in site plans going on to the Planning Commission for similar uses.  This month the Planning Commission is 

supposed to review language which would validate the business licenses that were issued not by staff but by the mayors 

signature.  It was supposed to be for temporary business license, but there is no temporary business license.  So, she is 

standing here before council to say that her job is to enforce the Land Use Ordinance, and to equally apply it to every 

owner regardless who the owner is.  That is becoming a very difficult thing to do.  She wants to do the right thing, and she 

has no ulterior motives, but they cannot continue to operate in that way.  The ordinances are the ordinances as they are 

written.  She enjoys her job, and it is to interpret it, and if that interpretation is not something that is agreed upon by the 

mayor or anyone else in whatever  capacity whether it is public or private it is not something that is to be submitted to the 

city’s attorney’s office for an opinion.  It is something that is supposed to go to the Board of Adjustments for an 

administrative appeal.  If there is an issue or a question about the interpretation of the ordinance that something that can 

go to the Board of Adjustments or Planning Commission. It is not something that the mayor has the authority to do.  As 

embarrassed as she is standing there she is going to need some help.  She knows some of them are leaving, but for those 

that are staying let’s get this Land Use Ordinance where it needs to be so that it can equally be applied to every 

application where there are no questions of whether it applies or not, and so that your city staff does not have to stand 

before council and do this ever again. 

 

Mayor Haygood applauded Mrs. Jones for her bravery.  He said that all the issues discussed are accurate, but all have 

been after legal has been engaged, and legal has opined on the situation.  There are many circumstances that Mrs. Jones is 

not privy to or that were not discussed tonight, and each one of them are difficult decisions, and legal has been brought in 

on every one of those, and some they had liability.  What you didn’t hear is they have other businesses that are adjacent in 

the same zoning, and two doors down with the same type of use that have a business license.  There was a prior occupant 

in non-conforming use.  The city has continued to allow that as a city, and the city is setup for a lawsuit if they deny it and 

are not enforcing it equally.  He and Mrs. Jones have had discussions on all of these issues, and they agree to disagree, but 
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Councilman Lake is exactly right it is the ordinances that have been written, and as written that govern this city, and there 

are issues, and they spent a little while tonight talking about a 30 foot buffer, and they  

 

spent a lot of time at the Finance Committee meeting, and it has caused much divide amongst staff, because the city has a 

portion of that ordinance that is ambiguous.  Somebody says they know what it means, but if you read it, it can mean two 

different things to two different people, and at the end of the day it is a legal opinion.  If we have more time and write 

better ordinances that are bit ambiguous and it will make everyone’s life much easier.  He thinks it would be great to have 

a definition of what a 30 foot undisturbed vegetative buffer is, and then they wouldn’t be having a lot of these 

conversations.  They will continue to take the information they have and engage legal and make the best decisions that 

they can, and it may be popular by some and it may be unpopular by others, they have to make decisions and in a timely 

fashion. 

 

 

 

13.   ADJOURN: 

MOTION BY Councilman Scott to adjourn.  Seconded by Councilman LeJeune. 

MOTION CARRIED UNANIMOUSLY 

 

THERE BEING NO FURTHER BUSINESS TO DISCUSS, THE MEETING ADJOURNED AT 8:05 P.M. 

 

 

 

Respectfully submitted by,                                   Certification of Presiding Officer    

                                                                 

__________________________________   _____________________________   

Rebecca A. Hayes, City Clerk     Council President 
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PUBLIC HEARING 

NOVEMBER 7, 2016 
 

TO CONSIDER: 

 
 

           

1. Rezone:                     Earth, Inc. 

Location: Southwest of the intersection of Park  

Drive and Tallent Lane, east of the 

future Daphne Sports Complex 

Present Zoning:           R-3, High Density Single Family 

Residential District 

Requested Zoning:      R-6(G), Garden or Patio Home 

District 

Recommendation:       Unanimous Favorable 

 

 

2. Revision to the City of Daphne Zoning Map 

Recommendation:         Unanimous Favorable 

 

 

3. Rezone:                      GCOF Daphne Commercial Property 13-64 

Location: Southwest intersection of CR 64 and 

Rand Avenue 

Present Zoning:  B-2, General Business District 

         Requested Zoning: R-7(A), Apartments 

   Recommendation:  Favorable       
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CODE ENFORCMENT/ORDINANCE COMMITTEE 

Wednesday, October 17, 2016 

City Hall Executive Conference Room 

1705 Main Street 

Daphne, AL 

5:30 P.M. 

 

Councilman Ron Scott, Chairman    Councilwoman Angie Phillips 

Councilman Randy Fry      Councilman John Lake 

Councilman Pat Rudicell     Councilman Robin LeJeune 

Councilwoman Tommie Conway 

 

I. CALL TO ORDER/ROLL CALL 

 The chairman declared a quorum was present and called the meeting to order at 5:10 p.m. 

 

Members Present:  Ron Scott; Tommie Conaway; Pat Rudicell; Angie Phillips; Robin LeJeune; John 

Lake.  

 

Absent: Randy Fry. 

 

Also Present:  Rebecca Hayes, City Clerk / recording secretary; Mayor Haygood; Jay Ross; City 

Attorney; Captain Scott Taylor, Police Department; James White, Fire Chief; Jamie Smith, Revenue 

Officer; Richard Johnson, Public Works Director; Code Enforcement: Matt Creel, William Kennedy; 

Doug Goodlin, Councilman Elect; Joe Davis, Councilman Elect; Tom Walker; Victoria Phelps, Dorothy 

Morrison; Nick Juliano, Uber Taxi Service; Mike Sheffield with Hub City Towing; Daniel Wade and 

Matt Matejka, Tony’s Towing; Jeff Mosely, Wilson’s Towing. 

 

II.           PRESENTATION:      UBER TAXI SERVICE 

Mr. Nick Juliano, attorney for Uber Taxi Service, gave a power point presentation regarding Uber policy 

and procedures. He said he researched the State of Alabama and the liability insurance requirements for 

Transportation and Network (TNC) companies have changed.  Uber carries a $1 million policy for drivers 

and riders as soon as they are engaged.  

 

Some of Uber’s suggestions for the ordinance are: 

1. To reference Transportation and Network (TNC) 

2. Permit will be under Uber as TNC 

3. Vehicle inspection be in harmony with the City of Mobile 

4. They prefer to use their own background check.  They do not use the FBI background check 

5. Insurance section – bring into compliance with new state laws 

6. Instead of  valid Alabama driver’s license prefer valid driver’s license  

 

Captain Taylor agreed with the suggestions.  

 

Chairman Scott asked Mr. Ross to get with Mr. Juliano and look at the red-line version with the changes 

Uber is proposing and adjust accordingly. 

 

This ordinance will come back to the November meeting. 

 

III.          APPROVE MINUTES / September 19, 2016 

There being no corrections the minutes the September 19, 2016 minutes stand approved. 

 

IV.        PUBLIC PARTICIPATION 

No one spoke. 
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V.        ORDINANCE REVIEW/DISCUSSION 

 

              a.)  Towing Ordinance / Increase in Fees 

Michael Berson reported on the fees from other cities. Daniel Wade with Tony’s Towing and representing 

the other towing companies presented the revisions they would like to see in the ordinance.  It has been 

eight (8) years since the last increase.  (Revisions are attached to these minutes) Towing companies 

represented are: Mike Sheffield with Hub City Towing; Daniel Wade and Matt Matejka, Tony’s Towing; 

Jeff Mosely, Wilson’s Towing.  

 

Chairman Ron Scott requested Mr. Ross to get with the group representing the towing companies and 

come to a compromise regarding the increased fees. 

 

Councilman LeJeune suggested that they could increase on the upfront fee with no charge for cleaning up 

or have a low upfront fee and charge cleanup fees with no upfront increase of fees. 

 

This ordinance will come back to the committee in November. 

 

              b.)  Hauler’s Franchise Fee Agreement 

The committee discussed the ordinance, and Richard Johnson said that the ordinance should require 

haulers to get the permit from the Revenue office.  Mayor Haygood wanted to know if this was legal, and 

Mr. Ross said it is that other cities do it. 

 

The ordinance will come back to the November meeting. 

 

VI.         OTHER BUSINESS  

No other business to discuss. 

 

VII.      NEXT MEETING / November 21, 2016. 

 

 VIII.   ADJOURN 

 

THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING ADJOURNED AT 6:25 

P.M. 
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REVISIONS OF THE TOWING ORDINANCE 

BY WRECKER COMPANIES ON THE ROTATION LIST 

SUBMITTED TO THE ORDINANCE COMMITTEE ON OCTOBER 17, 2016 

 

We are here this evening representing the 7 towing companies on the Daphne wrecker rotation. We 

are requesting a towing rate increase across the board as well as the inclusion of language to the 

ordinance that would allow for additional charges when necessary/justified.  The last rate increase 

we received was in 2008 and our costs have drastically increased since then.  For example, the 

price of tow trucks has doubled in the last 10 years.  

Before we get to the proposed rates we would like to explain what the rotation list is used for and a 

typical rotation call.  The Daphne Police wrecker rotation list is a list of towing companies used by 

the Daphne Police Department to have vehicles towed away and stored properly when someone has 

been arrested or involved in an accident. They also use the list when a stolen vehicle has been 

recovered or to remove an abandoned vehicle from the roadway.  The list can also be used by an 

officer assisting a motorist with a broken down vehicle but will not be considered a rotation call.  

Therefore the ordinance doesn’t apply and standard rates will be charged.  The average call usually 

can be completed in less than an hour, but some calls do require additional time on scene for 

various reasons.  As of right now we are averaging about 2.75 calls per week. 

But there’s more to these calls than just towing the vehicle.  If wrecked cars leak oil or fluids on our 

wrecker bed, it has to be cleaned.  We have to meet vehicle owners at our yard to get their personal 

belongings; we have to meet insurance adjusters to look at vehicles; we have to meet other towing 

companies when the vehicles are towed out of our yard.  So by the time this vehicle leaves our yard 

we have well over an hour invested in the vehicle.  

We are asking for a rate increase for the following reasons: 

 8 years since last rate increase 

 Every facet of buying anything has increased drastically since 2008 

 This rate has to bear functioning a business with hazmat certified operators 24/7/365, no 

matter if we get called or not, we must be ready and able to respond at all times, within 

15 minutes, anywhere in the city (this means, someone is being paid around the clock in 

case the Police need us).  Costs are comparable to that of police and fire, yet we get no 

government money of any kind and no guarantee of payment on any service we perform.  

Could you operate your police or fire departments on a non-guaranteed $105 per call 

out?  Now divide those call outs by seven to understand why towers are pushing for an 

increase 

 This is a high risk business where more than one tow truck driver per week is struck and 

killed by a vehicle in the United States, that is more than police and fire combined 

 There is a national insurance crisis on towing policies – Tony’s insurance increased $35k 

to $104k this year alone and most companies are no longer writing towing policies and I 

know other towers have had similar increases 

 We are not a public service; we are private businesses with costs that cannot be 

sustained at the current rate structure 
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 The goal of a Police rotation tow list is to maintain a professional level of towers that can 

minimize lane closures and reduce the time officers spend on the side of the road.  

Keeping towers at a profitable rate insures that we can make Police calls a priority.  If a 

Police callout pays less than a standard customer initiated tow, what incentive do towers 

have to prioritize them?  Quick clearance is a major concern as our roads become even 

busier, secondary crashes are statistically proven to cause more damage to property and 

people than the initial accident 

 Abandoned vehicles have become an issue with scrap prices drastically decreasing.  

The abandoned vehicle law changed in July of this year requiring more paperwork and 

processing which means increased cost to legally dispose of the vehicle.  I would say we 

do not get paid on 95% of abandoned vehicles we tow.  Therefore, we are forced to sell 

them for scrap.   At the prices we are being paid for scrap we are losing money on 

abandoned vehicles which translates into us cleaning up your roads for free.  Along with 

these costs we also bear the liability of being sued. 

 

As for additional charges we are asking for language to be added to the ordinance that would allow 

additional charges when necessary.  For example, we towed a 2016 Lexus the other day that was 

involved in an accident for the AST.  There was little damage to the vehicle and the car was 

obviously repairable but it did bust out one of the windows.  We have wrap material that we can 

place over broken windows to prevent the inside of vehicles like these from getting exposed to the 

elements while being stored in our yard.  If we can’t charge for such services and materials they will 

not be performed.  If that was your vehicle would you be upset if the inside was flooded by rain when 

it could’ve been wrapped but wasn’t because of a city ordinance? 

Proposed Changes/Rate Increases: 

 Sec 21-36, 1 - Light Duty Towing and Recovery from $105.00 to $175.00 per hour OR 

possibly a split rate with a higher accident fee 

 Sec 21-36, 1b - Light Duty Mileage from $2.50 to $4.00 per mile outside the city 

 Sec 21-36 2 - Heavy Duty Towing and Recovery from $250.00 to $390.00 per hour 

 Sec 21-36 2a - Heavy Duty Mileage from $3.50 to $6.00 per mile outside the city 

 Sec 21-36 3a - Light Duty Storage from $15.00 to $30.00 per day 

 Sec 21-36 3b - Heavy Duty Storage from $25.00 to $50.00 per day 

 Sec 21-36 - Remove “no other fees” sentence to allow reasonable charges for 

miscellaneous services when they’re required (they must be justified and documented) 

*Fuel/oil spills, load cleanup, scattered debris, broken glass are all items that we are forced 

to cleanup or face criminal charges according to Alabama Title code 13A Criminal Code 

13A-7-29(4)b that states…”Removes a wrecked or damaged vehicle from a highway and 

does not remove glass or other injurious substances dropped upon the highway from such 

vehicle.” Yet, the ordinance states that we cannot charge for said services.  I suggest 

simply removing or changing the wording of that sentence (maybe something about 

allowing fair and reasonable charges when required.  It should probably even state you will 

be required to justify and document why the additional services were needed.) 

 Sec 21-36, 3d - Remove half price requirement for stolen recoveries (this is why people 

have insurance and restitution exists, it shouldn’t be the towers responsibility to be a 

charity service when someone else breaks the law.) 

Ordinance:  Sec. 21-36. - Maximum allowable towing/storage fees. 
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No tow truck service business on the Daphne Police Department's "wrecker rotation call" list 

shall charge a fee in excess of amounts set forth herein for tow truck service performed in 

response to wrecker rotation calls made by a police dispatcher. In addition to the fee caps set forth 

and provided herein, * no other fees may be charged by the tow truck service business that 

are not expressly set forth by this article.*   

(1) 

The tow truck service business may not charge more than one-hundred-seventy-five-

dollars ($175.00) for each vehicle towed from one (1) point in the Daphne city limits to 

another point therein, for any vehicle with a gross vehicle weight rating (GVWR) of ten 

thousand (10,000) pounds or less. In addition to the one-hundred-twenty-five-dollar 

charge for towing each car, any service call which requires more than one hour on 

scene, shall be permitted an additional one-hundred-seventy-five-dollars ($175.00) per 

hour charge. 

a. 

If any vehicle requires a dolly, tire change, or removal of a dislodged drive shaft 

there may be a thirty-five-dollar charge. 

b. 

No added towing charges will be allowed for moving the towed vehicle to any 

destination required by owner within the Daphne city limits and police jurisdiction, 

but an additional four dollars ($4.00) per mile charge will be allowed for one-way 

towing outside the city limits, to tow a vehicle into the city from outside, or to tow a 

vehicle from the city to another destination as requested by the vehicle owner. 

(2) 

A three-hundred-ninety-dollar charge for each vehicle towed from one (1) point in the 

city or police jurisdiction to another point therein, for any vehicle with a gross vehicle 

weight rating (GVWR) of ten thousand one (10,001) pounds or more. In addition to the 

three-hundred-ninety-dollar charge for towing each vehicle, any service call which 

requires more than one hour on scene, shall be permitted an additional three hundred 

and ninety dollars ($390.00) per hour charge. 

a. 

No added towing charges will be allowed for moving the towed vehicle to any 

destination required by owner within the Daphne city limits and police jurisdiction, 

but an additional six dollars ($6.00) per mile charge will be allowed for one-way 
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towing outside the city limits, to tow a vehicle into the city from outside, or to tow a 

vehicle from the city to another destination as requested by the vehicle owner. 

(3) 

Storage fees shall be charged as follows: 

a. 

Thirty dollars ($30.00) per day for any vehicle with a gross vehicle weight rating 

(GVWR) of ten thousand (10,000) pounds or less. 

b. 

Fifty dollars ($50.00) per day for any vehicle with a gross vehicle weight rating 

(GVWR) of ten thousand one (10,001) pounds or more. 
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Listed below are the current BZA members, their term end dates 

and the Elected Officers. Mr. Robison needs reappointing by 

November 1, 2016. 

 

Regular Board Members 

 

Chairman    Term Ends 

Willie Robison   November, 2016 

 

Vice Chairman 

Billy Mayhand   March, 2017 

 

Frank Lamb   March, 2017 

 

Thomas Warner III  May, 2019 

 

Philip Durant   July, 2018 

 

Alternates 

 

William Scully   May, 2019 

 

Herb Cole    July, 2019  

 

Thank you for your prompt attention in this matter.  

 

 

      

 

  

To: Becky, Hayes, City Clerk  

MEMO  From: Adrienne Jones, Director Community 

Development 

Subject:  BZA Membership & Officers 

Date:  September 19, 2016 
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DOWNTOWN REDEVELOPMENT AUTHORITY 
DAPHNE CITY HALL 

1705 MAIN STREET, DAPHNE, AL 36526 
OCTOBER 26, 2016 

 
MEETING MINUTES 

 
MEMBERS PRESENT: Chairman J. Daniel Dyas, Casey Zito, Dayna Oldham, Dorothy Morrison, 
   Ken Balme, and Patricia Vanderpool 
 
MEMBERS ABSENT: Debbie Strahley, Brandy Lister, Nicole Simms, Kiki Mikkelson, and Doug Bailey 
 
COUNCIL LIASON PRESENT: Councilman Tommie Conaway 
 
COUNCIL LIASON ABSENT: Councilman Pat Rudicell 
 
OTHER ABSENT: Jenny Opal White, Recording Secretary 
 
1. CALL TO ORDER, INVOCATION, PLEDGE OF ALEGIANCE, ROLL CALL 
 
There being a quorum present Chairman J. Daniel Dyas called meeting to order at 5:45 p.m.  Pastor Ron 
Smith of Macedonia Baptist gave invocation.  Pledge of allegiance and roll call followed. 
 
2. PUBLIC PARTICIPATIONI 
 
There was no public participation. 
 
3. REVIEW AUTHORITY MEMBERSHIP AND UPDATE TERMS 
 
Authority had long discussion on membership and terms. 
 

 Belle Jones Laurendine received prior motion on May 25, 2016 to become a member.  Authority 
approved member appointment on October 26, 2016 for six year term reference prior motion. 

 
 Doug Bailey, Patricia Vanderpool, and Dorothy Morrison require reappointment as authority 

approved on October 26, 2016 for six year term. 
 

Authority membership of new member and reappointment of members will be on agenda for 
November 7, 2016 for council approval. 

So moved. 
 
4. APPROVAL OF MINUTES – SEPTEMBER 26, 2016 
 

Minutes September 26, 2016 Approved 
 
5. TREASURER’S REPORT 
 
September 2016 Beginning Statement Balance - $219,966.71 
 

Deposit September 9, 2016 City of Daphne ($7,418.35) August Tax Collection 
Check 1039 September 1, 2016 Dorothy Morrison $707.58 MSA Reimbursement 
Check 1040 September 14, 2016 Southern Napa $1,000.00 Mini Grant 
Check 1162 September 21, 2016 Dorothy Morrison $283.30 Plants Reimbursement 

 
September 2016 Ending Statement Balance - $225,394.18 
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October 2016 – Deposit 
 

Deposit October 14, 2016 City of Daphne ($3,984.70) September Tax Collection 
 
October Current Balance – October 14, 2016 
 
Current Balance - $229,378.88 
 

Treasurer’s Report Approved 
 
6. REPORT FROM COMMUNITY LIAISONS 
 

 Merchants Association (Brandy Lister) - Association wants city employee as contact point.  
Advise mayor. 

 Industrial Development Board (Doug Bailey) – No report 
 Beautification Committee (Dorothy Morrison) – Public Works is about to redo all the planting on 

Hwy 98. (Revised, November 4, 2016) 
 Planning Commission – No representative.  Need volunteer. 
 Daphne Utilities – No representative.  Need volunteer. 
 Parks and Recreation – No representative.  Need volunteer. 
 Buildings and Property – (Dorothy Morrison and Ken Balme) – No report 

 
7. OLD BUSINESS 
 

 Website (Casey Zito) – Website will have four (4) pages soon. 
 Olde Towne Business Guide & Olde Towne Daphne Guide (Ken Balme)  

 
Reprint Estimates:  Nall $1,902.00; Duplicators $553.00 

So Moved. 
 

 Market on Main – Mini-Grant (Belle Laurendine) 
 

Reimburse Market on Main $1,818.00 on Mini-Grant. 
So Moved. 

 
8. NEW BUSINESS 
 

 Family Bike Night (Nicole Simms) – No report; TBD. 
 DRA Logo (Dayna Oldham) – Vote at later date when more members are present. 
 Main Street Alabama (Dorothy Morrison) – Trish Black from Main Street Alabama will give 

presentation on program at January 2017 meeting.  (Revised, November 4, 2016) 
 Alabama 200 Centennial (Casey Zito) – Further discussion with more information. 
 Holiday Proposal for Advertising Downtown Daphne Events (Daniel Dyas) – Rescind 

$2,600.00 previously committed. 
 Expanding DRA Overlay District (Daniel Dyas) – Expand overlay of downtown district to Bay 

Shore.  Invite Zoning for review as first step in process.  Could a board member own this and get 
a map redrawn. 

 
9. OPEN DISCUSSION 
 
Authority had discussion on rescheduling current meeting time to another time possibly lunch.  No action. 
 
10. NEXT MEETING 
 
Next meeting is scheduled on December 7, 2016. 
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11. ADJOURN MEETING 
 

Adjourn Meeting. 
So Moved. 

 
Kenneth P. Balme – Acting Recording Secretary 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE NO. 2016-62 

 

   

Ordinance to Pre-Zone Property Located  

Southeast of Corte Road and County Road 13 

Fred L. Corte 

 

 

 WHEREAS, Fred L. Corte as the owner of certain real property located within the 

unincorporated area of Baldwin County, Alabama, has requested that said property that is 

currently under County zoning as RA, Rural Agricultural, Baldwin County District 15, in the 

extraterritorial planning jurisdiction of the City of Daphne, to be pre-zoned as PUD, Planned 

Unit Development, prior to annexing into the City of Daphne; and 

 

WHEREAS, said real property is Southeast of Corte Road and County Road 13, and 

more particularly described as follows:  

 

Legal Description for Pre-zone: 

 
BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF SECTION 

27, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA, SAID POINT 

ALSO KNOWN AS THE SOUTHWEST CORNER OF BELLATON SUBDIVISION, PHASE ONE 

AS SHOWN BY MAP OR PLAT THEREOF, RECORDED AT SLIDE 2194-E, PROBATE 

RECORDS, BALDWIN COUNTY, ALABAMA AND RUN THENCE NORTH 00 DEGREES 17 

MINUTES 39 SECONDS EAST, ALONG THE WEST MARGIN OF SAID BELLATON 

SUBDIVISION, PHASE ONE, FUTURE BELLATON SUBDIVISION, PHASE FOUR, AND A 

PROJECTION THEREOF, A DISTANCE OF 724.68 FEET TO A CAPPED REBAR; THENCE 

RUN NORTH 00 DEGREES 16 MINUTES 25 SECONDS EAST, A DISTANCE OF 1267.60 FEET; 

THENCE RUN NORTH 00 DEGREES 40 MINUTES 23 SECONDS EAST, A DISTANCE OF 

59.95 FEET TO A CAPPED REBAR ON THE SOUTH MARGIN OF BALDWIN COUNTY FARM 

TO MARKET ROAD (A.K.A. CORTE ROAD); THENCE RUN NORTH 58 DEGREES 32 

MINUTES 58 SECONDS WEST, ALONG AN OLD FENCE ON THE SOUTH MARGIN OF SAID 

BALDWIN COUNTY FARM TO MARKET ROAD, A DISTANCE OF 355.59 FEET TO A 

CAPPED REBAR; THENCE RUN NORTH 60 DEGREES 39 MINUTES 04 SECONDS WEST, 

ALONG SAID OLD FENCE ON THE SOUTH MARGIN OF SAID ROAD, A DISTANCE OF 

824.19 FEET TO A CAPPED REBAR; THENCE RUN NORTH 79 DEGREES 30 MINUTES 38 

SECONDS WEST, ALONG SAID FENCE AND ROAD, A DISTANCE OF 40.53 FEET TO A 

CAPPED REBAR; THENCE RUN NORTH 89 DEGREES 21 MINUTES 29 SECONDS WEST, 

ALONG SAID FENCE AND ROAD, A DISTANCE OF 262.67 FEET TO A CAPPED REBAR; 

THENCE RUN SOUTH 00 DEGREES 14 MINUTES 57 SECONDS WEST, A DISTANCE OF 

2641.94 FEET TO A CAPPED REBAR; THENCE RUN SOUTH 89 DEGREES 33 MINUTES 48 

SECONDS EAST, A DISTANCE OF 1325.31 FEET TO THE POINT OF BEGINNING. TRACT 

CONTAINS 73.53 ACRES, MORE OR LESS, AND LIES IN THE NORTHWEST QUARTER OF 

SECTION 27, TOWNSHIP 5 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, ALABAMA. 

 

 

WHEREAS, at the regular Planning Commission meeting on August 25, 2016, the 

Commission considered said request and set forth a unanimous favorable recommendation; and, 

 

WHEREAS, due notice of said proposed pre-zoning has been provided to the public as 

required by law through publication and open display at the Daphne Public Library and City 

Hall, a public hearing was held before the City Council on October 17, 2016; and, 
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WHEREAS, the City Council of the City of Daphne after due consideration and upon 

consideration of the notes of the Planning Commission, deemed that said application for pre-

zoning of the above described real property is proper and in the best interest of the health, safety 

and welfare of the citizens of the City of Daphne, Alabama;  and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF DAPHNE, ALABAMA, as follows: 

 

SECTION I: ZONING 

 

That above described real property is hereby pre-zoned to PUD, Planned Unit 

Development, City of Daphne.  Upon annexation of the property prior to the expiration of the 

pre-zoning as set forth in Section IV, the property shall be assigned the zoning district in 

accordance with the pre-zoning and the zoning ordinance and zoning map be amended to reflect 

the said zoning.  Should annexation not occur prior to the expiration of this pre-zoning as set 

forth in Section IV, this pre-zoning shall have no effect and the designation of a zoning district 

for the property shall be set forth in the annexation ordinance.    

 

Until such time as the property is annexed to the City of Daphne, the property shall 

remain in the unincorporated area of Baldwin County and zoned in accordance with the Baldwin 

County Commission’s zoning plan.  The County’s zoning for the property at the time the request 

for pre-zoning was submitted was RA, Rural Agricultural, Baldwin County District 15, in the 

extraterritorial planning jurisdiction of the City of Daphne. 
 

SECTION II: REPEALER.  

 

 All other City Ordinances or parts thereof in conflict with the provisions of this Ordinance, 

in so far as they conflict, are hereby repealed. 

 

SECTION III: SEVERABILITY.  
 

 The provisions of this Ordinance are severable. If any provision, section, paragraph, 

sentence, or part thereof shall be held unconstitutional or invalid, such decision shall not affect or 

impair the remainder of said Ordinance, it being the legislative intent to ordain and enact each 

provision, section, paragraph, sentence, and part thereof separately and independently of each 

other. 

 

SECTION IV: EFFECTIVE AND EXPIRATION DATE.  
 

 This Ordinance, and in particular the pre-zoning shall take effect after the date of its 

approval by the City Council of the City of Daphne and publication as required by law.  Pursuant 

to Code of Alabama (1975) Section 11-52-85, the zoning of the property, shall become effective 

upon the date the territory is annexed into the corporate limits. If any portion of the territory is 

not annexed into the corporate limits within 180 days of the initiation of annexation proceedings 

as provided by law then this pre-zoning shall be null and void. Should the pre-zoning become 

null and void, the applicant may reapply for pre-zoning at any time as long as an annexation 

petition is pending.   
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ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, THIS _________ day of _________________, 2016.       

                        

 

 

  _________________________________ 

 Dane Haygood,  

       Mayor 

ATTEST: 

 

 ______________________________ 

Rebecca A. Hayes, 

City Clerk 
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BLACKSTONE 

LAKES PUD 

STANDARDS 
 
 
 

Blackstone Lakes, a Planned Unit Development (PUD), is a 73.53 acre site located one-quarter 

of a mile east of County Road 13 and is bound on the north side by Corte Road and on the east 

side by Bellaton Subdivision Phases 1 and 4. The property is presently in the extraterritorial 

jurisdiction of the City of Daphne and is located in Baldwin County Planning District 15 and is 

zoned RA - Rural Agriculture. Application has been made to the City of Daphne to Pre-zone 

this property as a PUD. 

 
The proposed development consists of 175 single family lots, with 123 lots at 52' wide and a 

minimum of 6,000 sq. ft., and 52 lots at 70' wide and a minimum of 10,500 sq. ft. The 

proposed density of the development is 2.38 units per acre. There are 20.73 acres, or 28.19% 

of the total site, proposed as common area. These common areas consists of buffers, storm-

water detention areas, and 7.50 acres of recreational area. 

 
The residential lots shall have the following standards: 

The 52' wide lots are to have building setbacks of 25' on the front and rear, 6' on the sides, and 

15' on the street sides. The 70' wide lots are 30' on the front and rear, 10' on the sides, and 

15' on the street sides. The maximum building heights for all residential lots are to be as per 

the City's R-3 zoning district. The maximum building coverage of each residential lot is 

38%. 

 
All utilities will be constructed underground and water, sewer, electric, and telephone are all 

available to the site. All roadways within the development, except for one area described 

below, will be public and sidewalks will be located on both sides of the proposed roadways. 

Sidewalks will be installed by the home builder at the time of house construction and will be 

required to be ADA compliant. All construction will be in accordance to the standards of the 

City of Daphne. 

 
The storm-water management system will be designed in accordance with the standards of 

the City of Daphne. All storm-water facilities and structures outside of public right-of-ways 

will be maintained by the P.O.A. and not the City of Daphne. 

 
A landscape plan will be provided as part of the subdivision process. The required 

landscaping will be provided in the common areas and installed during construction of the 

infrastructure adjacent to those common areas. Any additional landscaping will be provided 

by the home builders and/or the lot owners. 

 
The PUD Master Plan proposes a mix in residential building types. As a public benefit the 

developer proposes to make connection to and pave Corte Road from County Road 13 to just 

beyond the entrance of the proposed development. This will provide connectivity from the 

existing Bellaton development to County Road 13, and also provide additional access to 

Bellaton for police, fire, ambulance, garbage service, and school buses. Due to Corte Road 

being a County Road, all improvements will be designed and constructed to County Standards. 
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The southernmost 34 lots, Lots 142-175, are proposed as a senior living section within the 

development with a proposed gated entryway. During the subdivision process, the developer 

will coordinate with emergency services, garbage services, and utility companies to provide an 

agreed upon method for access, whether by means of a code or keyed access. The developer 

plans to coordinate with the Public Works department for curbside garbage pickup service. 

The roadways within this section will be private and privately maintained. It is also understood 

that any storm related debris will not be picked up by the City along the private roadways. 

 
Covenants and Restrictions will provide for the formation of a Property Owner's Association 

for the Blackstone Lakes development whereby maintenance responsibilities of the private 

roads, drainage infrastructure outside of public and private roadways, and common areas will be 

established. It is anticipated that the senior living section will have separate maintenance 

responsibilities than the remaining property owners of the Blackstone Lakes development but 

all will be under a Master set of Covenants and Restrictions. These Covenants and Restrictions 

will be for the Blackstone Lakes development and will not in any way be a part of the existing 

Bellaton development. 
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ORDINANCE 2016-63 
 

Appropriating Funds for Lake Forest Marina Ground Lease, Master Planning, Survey, 
Permitting, Design and Maintenance of Channel Markers for the new Daphne Boat Ramp 

 
WHEREAS, Ordinance 2016-56 approved and adopted the Fiscal Year 2017 Budget on 
September 20, 2016; and 
 
WHEREAS, subsequent to the adoption of the Fiscal Year 2017 budget, the City Council has 
determined that certain appropriations are required and should be approved and made a part of 
the Fiscal Year 2017 budget; and 
 
WHEREAS, the City of Daphne has entered into a long-term lease for the boat ramp and one 
acre of contiguous land at the Lake Forest Yacht Club for use as a public facility effective 
October 1, 2016; and 
 
WHEREAS, it is the intent of the City of Daphne to develop the Daphne Lake Forest Boat Ramp 
Park into a facility that meets the needs of our Citizens and Visitors for water access; and 
 
WHEREAS, the City will pay the fixed rent amount of $195,000 for the whole term of the lease 
agreement which is 40 years (October 1, 2016 through September 30, 2056. 
 
WHEREAS, in order for the City of Daphne to develop the Daphne Lake Forest Boat Ramp 
Park into a facility that meets the needs of our Citizens and Visitors for water access, funds for 
Master Planning, Survey, Permitting, Design and Maintenance of Channel Markers must be 
allocated; and 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Daphne, Alabama, 
that funds in the amount of $215,000 from the Lodging Tax Fund are appropriated and made a 
part of the Fiscal Year 2017 budget for the new Daphne Boat Ramp Park project in Lake Forest 
as herein described: 
 

1. The initial sum of $150,000 is due at the beginning of the lease term. 
2. The additional sum of $45,000  is due on the first day of January, 2017. 
3. Lake Forest Property Owners Association is responsible for the relocation of the fuel 

tank from City leased property to Lake Forest non-leased property 
4. Master Planning & Design (Ramp, Pier, Parking, Access, Drainage and Landscaping) – 

Jade Consulting, LLC. 
5. Survey (For Dredge Permitting and Other) – HMR Engineers, LLC 
6. Dredge Permitting for reestablishment of Channel – HMR Engineers, LLC 
7. Maintenance of Channel Markers (including 2 pile replacements)  
8. The Mayor is hereby authorized to sign and execute all documents associated with the 

described projects. 
 
APPROVED AND ADOPTED by the City Council of the City of Daphne, Alabama, this ____ 
day of __________, 2016. 
 
 
                
                                                                                   Dane Haygood, Mayor 
ATTEST:        
 
      
Rebecca A. Hayes, City Clerk 
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ORDINANCE 2016-64 

 

MAY DAY BOAT RAMP: SAND REPLACEMENT 
 
WHEREAS, Ordinance 2016-   approved adopted the Fiscal Year 2017 Budget on September 19, 2016; and 

 

WHEREAS, subsequent to the adoption of the Fiscal Year 2017 budget, the City Council has determined that certain 

appropriations are required and should be approved and made a part of the Fiscal Year 2016 budget; and 

 

WHEREAS, Ordinance 2012-48 sets forth an allocation of Lodging Tax proceeds that may be used for certain Bayfront 

property capital items; and 

 

WHEREAS, the May Day Park Improvement project meets such Bayfront property capital improvements criteria; and  

 

WHEREAS, the City Council has determined that the boat ramp located at May Day Park has become an 

important issue that requires a significant investment of public assets to maintain, and 

 
WHEREAS, it is the intention of this Council to clarify the highest and best use of May Day Park for the 

benefit of all its citizens. 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAPHNE THE FOLLOWING: 
 
The City Council specifically finds that the placement of sand on the shore of Mobile Bay north of May Day 

Park improves the profile of the beach and benefits the general public as well as all the citizens of Daphne. The 

funding amounts found in this Ordinance are estimates only, and the City will not be bound to these amounts.: 

 
  SECTION 1. 
 The City Council of Daphne intends to purchase the following in order to improve the beach shoreline and 

beach profile by purchasing beach quality sand at a cost of  $20,000.00 with work to be completed by December 31, 

2016. 
 

SECTION 2. SEVERABILITY 

If any section, subsection, clause, provision or part of this Ordinance shall be held to be invalid or 

unconstitutional in a court of competent jurisdiction, such holding or holding shall not affect any other section, 

subsection, clause, provision or part of this Ordinance which is in itself and of itself valid and constitutional. 

 
SECTION 3. EFFECTIVE DATE 

           This Ordinance shall take effect and be in force from and after the date of its approval by the City Council of 

the City of Daphne and publication as required by law. 

 
             SECTION 4.  REPEALER 

All city Ordinances or parts thereof in conflict with the provisions of this Ordinance, in so far as they conflict, 

are hereby repealed. 
 

SECTION 5.  APPROPRIATION 

The Fiscal Year 2016 Budget is hereby amended to include an appropriation from the Lodging Tax Fund in the 

amount of $20,000 for the purchase beach quality sand for the replacement of sand after removal of the Boat Ramp 

and Sand Movement. 

 

ADOPTED AND APPROVED THIS      day of                 , 2016. 

 

          __________________________ 

          Dane Haygood, Mayor 

ATTEST: 

 

____________________________________ 

Rebecca A. Hayes, City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE NO. 2016-68 

 

Ordinance to Rezone Property Located at the 

Southwest of the Intersection of Park Drive and Tallent Lane, East of the Future Daphne 

Sports Complex 

Earth, Inc. 

 

 WHEREAS, Earth Inc. as the owner of certain real property located within the City of 

Daphne, Alabama, has requested that said property be rezoned from R-3, High Density Single 

Family Residential District to R-6(G), Garden or Patio Home District; and, 

 

WHEREAS, said real property is located at the Southwest of the intersection of Park Drive 

and Tallent Lane, east of the future Daphne Sports Complex, and more particularly described as 

follows:  

 
LEGAL DESCRIPTION  

 

Beginning at the Southwest corner of Lot 27, Northern Division of Jackson Oaks Subdivision, as 

recorded in Map Book 3, Page 28 and recorded in Map Book 7, Page 36 Probate Court Records, 

Baldwin County, Alabama, run North 88°-49'-48" East, along the South line of said Lot 27, a distance 

of 271.86 feet; thence North 89°-13'-17" East, along the South line of Lot 28 In said subdivision, a 

distance of 226.43 feet; thence South 00°-39'-37" West, along the West right-of-way line of Tallent 

Lane, 19.86 feet; thence South 89°-07'-36" West, along the North boundary of property now or 

formerly of Revelation Missionary and property now or formerly of Felix B. Harrison, a distance of 

414.49 feet; thence South 00°-16'-05" East, along the West line of said Harrison property and said 

Revelation Missionary property, a distance of 419.4 feet; thence North 89°-14'-00" East, along the 

South boundary of said Revelation Missionary property, a distance of 400.6 feet; thence South 00°-08'-

04" East, along the West line of property now or formerly of the City of Daphne, 417.85 feet; thence 

South 89°-15'-47" West, along the North boundary of property now or formerly of Plan B Investments, 

LLC, a distance of 499.17 feet; thence North 00°-05'-40" West, along the East line of property now or 

formerly of the City of Daphne, a distance of 855.55 feet to the Point of Beginning.  

 

WHEREAS, at the City of Daphne Planning Commission meeting on September 22, 2016 

the Commission considered said request and set forth a unanimous favorable recommendation to 

the City Council of the City of Daphne that said property be rezoned; and, 

 

 WHEREAS, due notice of said proposed rezoning has been provided to the public as 

required by law through publication and open display at the Daphne Public Library and City Hall, a 

public hearing was held before the City Council on November 7, 2016; and, 
 

WHEREAS, the City Council of the City of Daphne after due consideration and upon 

consideration of the recommendation of the Planning Commission, and the public hearing deemed 

that said application for rezoning of the above described real property is proper and in the best 

interest of the health, safety and welfare of the citizens of the City of Daphne, Alabama. 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, as follows: 

 

SECTION I: ZONING 

 

That above described real property is hereby rezoned from R-3, High Density Single Family 

Residential District to R-6(G), Garden or Patio District, and that the zoning ordinance and zoning 

map be amended to reflect the said zoning change.  
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SECTION III: REPEALER.  

 

 All other City Ordinances or parts thereof in conflict with the provisions of this Ordinance, in 

so far as they conflict, are hereby repealed. 

 

SECTION IV: SEVERABILITY.  
 

 The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence, 

or part thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the 

remainder of said Ordinance, it being the legislative intent to ordain and enact each provision, 

section, paragraph, sentence, and part thereof separately and independently of each other. 

 

SECTION V: EFFECTIVE DATE.  
 

 This Ordinance shall take effect and be in force from and after the date of its approval by the 

City Council of the City of Daphne and after publication as required by law. 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, THIS               day of                            , 2016. 

 

         

       _____________________________ 

       Dane Haygood, 

       Mayor 

                                    

ATTEST: 

 

____________________________________ 

Rebecca A. Hayes, City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE NO.  2016-69  

 

Zoning District Map 

Revision to the City of Daphne  

Land Use and Development Ordinance 

 

WHEREAS, the Planning Commission of the City of Daphne, Alabama at their regular 

meeting held on September 22, 2016 favorably recommended to the City Council of the City of 

Daphne certain amendments to the Daphne Land Use and Development Ordinance / Zoning 

District Map approved and adopted by No. 2011-54 and 2015-67; and 

 

WHEREAS, said amendments are necessary due to various rezoning and annexation 

requests which have been approved since the adoption of 2015-67; and 

 

WHEREAS, due notice of said proposed zoning map amendments has been provided to 

the public as required by law through publication and open display at the City  of Daphne Public 

Library and City Hall; and 

 

WHEREAS, a public hearing regarding the proposed Zoning District Map amendments 

was held by the City Council on November 7, 2016; and 

 

WHEREAS, the City Council of the City of Daphne after due consideration and upon 

recommendation of the Planning Commission believe it in the best interest of the health, safety 

and welfare of the citizens of the City of Daphne to amend said Zoning District Map as 

recommended; and 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, as follows: 

 

SECTION I: ZONING DISTRICT MAP 

 

The Zoning District Map referenced hereto as Exhibit “A” shall be the official zoning 

map of the City of Daphne, Alabama and shall be further designated in Appendix H of the City 

of Daphne Land Use and Development Ordinance, as set forth in Ordinance No. 2011-54 and its 

amendments. 

 

SECTION II: REPEALER 

 

Ordinance No. 2011-54, Appendix H “Exhibit A”, and Ordinance No. 2015-67 are hereby 

repealed, and any Ordinance(s), parts of Ordinance(s) or Resolution(s) conflicting with the 

provisions of this Ordinance are hereby repealed insofar as they conflict. 
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SECTION III: EFFECTIVE DATE 

 

This Ordinance shall take effect and be in force from and after the date of its approval by 

the City of Daphne City Council and publication as required by law. 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA ON THE            DAY               , 2016. 

 

                                                                                

                              

        ____________________________ 

Dane Haygood, Mayor 

 

ATTEST: 

 

__________________________________ 

Rebecca A. Hayes, City Clerk 
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CITY OF DAPHNE, ALABAMA 

ORDINANCE NO. 2016-70 

 

Ordinance to Rezone Property Located at the 

Southwest Intersection of County Road 64 and Rand Avenue 

GCOF Daphne Commercial Property 13-64, LLC 

 

 WHEREAS, GCOF Daphne Commercial Property 13-64, LLC as the owner of certain real 

property located within the City of Daphne, Alabama, has requested that said property be rezoned 

from B-2, General Business District to R-7(A), Apartment District; and, 

 

WHEREAS, said real property is located at the Southwest intersection of County Road 13 

and Rand Avenue, and more particularly described as follows:  

 
LEGAL DESCRIPTION  

 
Lot 2 GCOF & WSR 64-13 replat slide 2514 as recorded in the Probate Records of Baldwin County. 

 

 

WHEREAS, at the City of Daphne Planning Commission meeting on September 22, 2016 

the Commission considered said request and set forth a unanimous favorable recommendation to 

the City Council of the City of Daphne that said property be rezoned; and, 

 

 WHEREAS, due notice of said proposed rezoning has been provided to the public as 

required by law through publication and open display at the Daphne Public Library and City Hall, a 

public hearing was held before the City Council on November 7, 2016; and, 
 

WHEREAS, the City Council of the City of Daphne after due consideration and upon 

consideration of the recommendation of the Planning Commission, and the public hearing deemed 

that said application for rezoning of the above described real property is proper and in the best 

interest of the health, safety and welfare of the citizens of the City of Daphne, Alabama. 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DAPHNE, ALABAMA, as follows: 

 

SECTION I: ZONING 

 

That above described real property is hereby rezoned from B-2 General Business District to 

R-7(A) Apartment District, and that the zoning ordinance and zoning map be amended to reflect the 

said zoning change.  

 

SECTION III: REPEALER.  

 

 All other City Ordinances or parts thereof in conflict with the provisions of this Ordinance, in 

so far as they conflict, are hereby repealed. 
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SECTION IV: SEVERABILITY.  
 

 The provisions of this Ordinance are severable. If any provision, section, paragraph, sentence, 

or part thereof shall be held unconstitutional or invalid, such decision shall not affect or impair the 

remainder of said Ordinance, it being the legislative intent to ordain and enact each provision, 

section, paragraph, sentence, and part thereof separately and independently of each other. 

 

SECTION V: EFFECTIVE DATE.  
 

 This Ordinance shall take effect and be in force from and after the date of its approval by the 

City Council of the City of Daphne and after publication as required by law. 

 

ADOPTED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

DAPHNE, ALABAMA, THIS               day of                            , 2016. 

 

         

       _____________________________ 

       Dane Haygood, 

       Mayor 

                                    

ATTEST: 

 

____________________________________ 

Rebecca A. Hayes, City Clerk 
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